draft

Births, Deaths and Marriages
Registration Regulation 2001

under the

Births, Deaths and Marriages Registration Act 1995

Explanatory note

The object of thisRegulation isto repea and remake, without substantia dteration
(except in relation to the fees payable for services provided by the Registrar of
Births, Deaths and Marriages), the Births, Deaths and Marriages Registration
Regulation 1996. That Regulation will be repealed on 1 September 2001 under
section 10 (2) of the Subordinate Legidation Act 1989.

This Regulation prescribes the following:

(& the particulars required to be notified to the Registrar concerning the birth of
achild (clause 5),

(b) the particulars required to be given to the Registrar for the purpose of having
the birth of a child registered (clause 6),

(c) the particulars required to be entered in the Register kept under the Births,
Deaths and Marriages Act 1995 (the Act) in connection with the registration
of adoptions (clause 7),

(d) the particulars required to be entered in the Register in connection with the
registration of change of name (clause 8),

(e) the particulars required to be notified to the Registrar by funeral directors or
other persons arranging for the disposd, or remova from the State, of human
remains or (in certain circumstances) having custody of human remains
(clauses 9-11),

(f) thedocumentsthat are required to accompany an application for the alteration
of the Register to record a change of sex (clause 12),

(9) thepersons(inaddition to those specified in the Act) who may apply for abirth
certificate showing the origina sex of a person the record of whose sex has
been altered under the Act (clause 13),
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(h) the laws of certain other Audrdian jurisdictions for the purposes of the
definition of interstate recognition certificate in the Act (clause 14),

() thefeesto bepaidfor services provided by the Registrar under the Act (clause
15 and Schedule 1).

This Regulation also contains certain formal and machinery matters (clauses 14
and 16).

This Regulation is made under the Births, Deaths and Marriages Registration Act
1995 and, in particular, under section 62 (the general regul ation-making power) and
the other sections mentioned in the Regulation.
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Births, Deaths and Marriages Registration
Regulation 2001

Part 1 Preliminary

1 Name of Regulation

This Regulation is the Births, Deaths and Marriages Registration
Regulation 2001.

2 Commencement
This Regulation commences on 1 September 2001.
Note. This Regulation replaces the Births, Deaths and Marriages Registration

Regulation 1996 which is repealed on 1 September 2001 under section 10 (2) of
the Subordinate Legislation Act 1989.

3 Definition
In this Regulation:
the Act means the Births, Deaths and Marriages Registration Act
1995.

4 Notes

The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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Part 2 Information required to be given to Registrar or
noted in Register

5 Notification of birth

For the purposes of section 12 of the Act (Notification of births), the
following particulars are required:

@
()
(©

()
©

(f)

the sex and date and place of birth of the child,
whether the child was born alive or stillborn,

the weight of the child at birth and, if the child was stillborn,
the period of gestation of the child,

whether or not the birth was a multiple birth,

the full name, maiden family name, date of birth and usua
place of residence of the mother of the child,

the full name and occupation of the person giving the notice.

6 Registration of birth

For the purposes of section 14 of the Act (How to have the birth of a
child registered), the following particulars are required:

@
()

(©
(d)
©

(f)
@
(h)
(i)

the sex and date, place and time of birth of the child,

thefull name and address of the doctor or midwife responsible
for the professional care of the mother at the birth,

the weight of the child at birth,
whether or not the birth was a multiple birth,

thefull name, maiden family name, occupation and usual place
of residence of the mother of the child,

the date of birth (or age) and place of birth of the mother of the
child,

the full name, occupation and usua place of residence of the
father of the child,

the date of birth (or age) and place of birth of the father of the
child,

the date and place of marriage of the parents of the child (if
applicable),
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), if the mother of the child has any other children, the given
name, sex and date of birth of those children (including any
deceased children),

(k) whether or not the mother or father of the child isof Aborigina
or Torres Strait Idander origin,

()] if either parent of the child was born outsde Australia, the
period of residence in Austrdia of that parent.

Note. The notice given for the purposes of section 14 of the Act (called a birth
registration statement) must also state the name of the child (see section 21 of the
Act).

7 Registration of adoptions

1)

2

For the purposes of section 24 of the Act (How adoptions are
registered), the following particulars are required:

(@  thefull name, sex and date and place of birth of the child to
whom the memorandum relates,

(b)  thefull name, maiden family name, occupation and usua place
of residence of the adoptive mother of the child,

() the date of birth (or age) and place of birth of the adoptive
mother of the child,

(d) thefull name, occupation and usua place of residence of the
adoptive father of the child,

() the date of birth (or age) and place of birth of the adoptive
father of the child,

()  the date and place of marriage of the adoptive parents of the
child (if applicable),

(g if the adoptive parents have any other children (whether
adopted children or not), the given names and date of birth of
each of those children (including any deceased children).

On and from the commencement of section 24A of the Act
(Registration of deceased person's former intention to adopt), and for
the purposes of that section, the following particulars are required:

(@ the full name and last residentid address of the deceased
person,

(b)  thedate and place of death of the deceased person.

Note. Section 24A is to be inserted in the Act by Schedule 2.1 [3] to the Adoption
Act 2000. That Act also inserts the above subclause (2) in clause 7 of the Births,
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Deaths and Marriages Registration Regulation 1996 (which is repealed). The
Adoption Act 2000 has not yet commenced.

8 Registration of change of name

For the purposes of section 31 of the Act (Entries to be made in the
Register), the following particulars are required:

@

()
©

(d)
©
(f)

the sex and date and place of birth of the person whose change
of name is being registered,

the name of the personimmediately before the change of name,

the name first given to the person after birth and any other
name shown on the person's birth registration,

any other former names of the person,
the new full name of the person,

thefull names of the parents of the person (as at the date of the
person's birth or birth registration).

9 Information concerning human remains

For the purposes of section 41 (1) (d) of the Act, the following
information is required from a funera director or other person who
arranges for the disposa of human remains:

@
()

©
(d)
(€
(f)
9

(h)
(i)

the date and place of death of the deceased,

the sex, date of birth (or age at death) and place of birth of the
deceased,

the usua occupation of the deceased before death and whether
or not the deceased was a pensioner or wasretired immediately
before desth,

the date of disposal of the remains of the deceased,

the full name and business address of the funera director or
other person who arranged for the disposal of the remains,

if the deceased was born outside Austradia, the period of
residence in Austraia of the deceased before death,

whether or not the deceased was of Aboriginal or Torres Strait
Idlander origin,

the marital status of the deceased immediately before death,

if the deceased had married at any time, the date of marriage (or
age of the deceased at the date of the marriage), the place of
marriage and the full name (including maiden family name) of
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()
()
()

his or her spouse or, if the deceased had married more than
once, the date of each marriage (or age of the deceased at the
date of each marriage), the place of each marriage and the full
name (including maiden family name) of each spouse,

the given names, sex and date of birth (or age) of the children
(if any) of the deceased (including deceased children),

the full name, maiden family name and occupation of the
mother of the deceased,

the full name and occupation of the father of the deceased.

10 Information concerning human remains removed from the State

For the purposes of section 41 (2) (b) of the Act, the following
information is required from a funera director or other person who
arranges for the remova of human remains (other than cremated
remains) from the State:

@
()
©
(d)

(€
(f)
9
(h)
(i)

()
)

the full name and last residential address of the deceased,
the date and place of death of the deceased,
whether or not the death was reported to a coroner,

the sex, date of birth (or age at death) and place of birth of the
deceased,
the usual occupation of the deceased person before death and

whether or not the deceased was a pensioner or was retired
immediately before death,

the date of disposal of the remains of the deceased,

the full name and business address of the funerd director or
other person who arranged for remova of the remains,

if the deceased was born outsde Audtralia, the period of
resdence in Australia of the deceased before death,

whether or not the deceased was of Aboriginal or Torres Strait
Idander origin,

the marital status of the deceased immediately before death,

if the deceased had married at any time, the date of marriage (or
age of the deceased at the date of the marriage), the place of
marriage and the full name (including maiden family name) of
his or her spouse or, if the deceased had married more than
once, the date of each marriage (or age of the deceased at the
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()
(m)
(n)

date of each marriage), the place of each marriage and the full
name (including maiden family name) of each spouse,

the given names, sex and date of birth (or age) of the children
(if any) of the deceased (including deceased children),

the full name, maiden family name and occupation of the
mother of the deceased,

the full name and occupation of the father of the deceased.

11 Information concerning human remains not disposed of within 30 days

after death

For the purposes of section 41 (3) (c) of the Act, the following
particularsare required from afunerd director or other person who has
custody of human remains that have not been disposed of within 30

days after the date of death:

(@  thedate and place of death of the deceased,

(b) thesex, date of birth (or age at death) and place of birth of the
deceased,

()  theusud occupation of the deceased before death and whether
or not the deceased was apensioner or wasretired immediately
before desth,

(d) the full name and business address of the person who has
custody of the remains of the deceased,

(¢) if the deceased was born outsde Audrdia, the period of
residence in Augtraia of the deceased before degth,

()  whether or not the deceased was of Aborigina or Torres Strait
Idlander origin,

(9 themarita status of the deceased immediately before death,

(h)  if the deceased had married at any time, the date of marriage (or
age of the deceased at the date of the marriage), the place of
marriage and the full name (including maiden family name) of
his or her spouse or, if the deceased had married more than
once, the date of each marriage (or age of the deceased at the
date of each marriage), the place of each marriage and the fulll
name (including maiden family name) of each spouse,

(i)  thegiven names, sex and date of birth (or age) of the children

(if any) of the deceased (including deceased children),
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()] the full name, maiden family name and occupation of the
mother of the deceased,

(k)  thefull name and occupation of the father of the deceased.
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Part 3 Provisions relating to change of sex

12 Application to alter Register to record change of sex

For the purposes of section 32C (b) of the Act, the following
documents are prescribed as documents that must accompany an
gpplication under section 32B of the Act:

@

()

a dgned statement by each of the 2 doctors (or medica
practitioners) referred to in section 32C (a) of the Act declaring
that the doctor or practitioner concerned sighted proof of the
gpplicant's identity when making the statutory declaration
referred to in that section,

documentary proof, to the Registrar's satisfaction, of the
gpplicant's identity.

13 Persons who can apply for old birth certificate

(1) For the purposes of section 32F of the Act, the following persons are
prescribed as persons who may apply to the Registrar for a birth
certificate for aperson (the transgender person) the record of whose
seX has been altered under Part 5A of the Act that shows the
transgender person's sex before the record was so atered:

@
()
©
(d)

the executor or administrator of the transgender person's estate,
aparent of the transgender person,
aspouse (or former spouse) of the transgender person,

an officer or person acting on behaf of any of the following

law enforcement agencies:

0] the Police Service, or the police force of another State
or Territory,

(i)  the Audtralian Federa Police,

(iii))  the New South Waes Crime Commission,

(iv)  the Nationd Crime Authority,

(v)  theOffice of the Director of Public Prosecutions of this
State, of another State or a Territory, or of the
Commonwedlth,

(vi)  the Independent Commission Against Corruption.
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14 Prescribed interstate laws

For the purposes of section 321 of the Act (Effect of ateration of
register and interstate recognition certificates), the following laws are
prescribed:

Births, Deaths and Marriages Registration Act 1996 of the Northern
Territory

Births, Deathsand Marriages Registration Act 1997 of the Australian
Capita Territory

Sexual Reassignment Act, 1988 of South Audtraia
Gender Reassignment Act 2000 of Western Austrdia
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Part 4 Fees

15 Fees

For the purposes of section 54 of the Act (Fees), the fee for a service
provided by the Registrar is the amount set out opposite the service
concerned in Schedule 1.
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Part 5 Miscellaneous

16 Savings provision

Any act, matter or thing that, immediately before the repeal of the
Births, Deaths and Marriages Registration Regulation 1996, had
effect under that Regulation is taken to have effect under this
Regulation.
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Schedule 1 Fees

(Clause 15)

1 For furnishing a certificate certifying particulars 29.00
contained in an entry in the Register or a
certificate certifying that no entry waslocated in
the Register about a relevant registrable event,
including the fee for search under any one name
in respect of a period not exceeding 10 years

2 For furnishing a certificate as to arecording in 22.50
the Register where the gpplicant has provided
the relevant number of the recording from an
index published by the Registry of Births,
Deaths and Marriages

3 For search againgt any one name in the Register 28.00
(including an index to the Register) in respect of
aperiod not exceeding 10 years pursuant to an
gpplication under section 50 of the Act (Issue of
cettificate relating to children of deceased
person), including the fee for a certificate of
result of any such search

4 For continuation of any search under any one 28.00
name in respect of each period of 10 years, or
part of such a period

5 For giving priority to a search or to the issue of 15.00
acertificate of result of search in additionto any
other fee

6 For insartion in a recording of a name, an 50.00
additiond name or other particulars, or
registration of achange of name

7 For atering the record of a person’s sex in the 50.00
registration of the person’s birth

8 For recording in the Register, subsequent to 50.00
registration of the birth of achild, the name of or
other particulars relating to a person as a parent
of the child

9 For furnishing a certified copy of any record or 27.00 (each shest)
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document kept by the Registry of Births, Degths
and Marriages, for which no fee is otherwise
provided

10 For each specid service in reation to the 27.50 (minimum fee)
Registry of Births, Deaths and Marriages for
which nofeeisotherwise provided—such feeas
may be approved by the Registrar having regard
to the work involved in providing the service
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