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It is a fundamental principle of legal practice that the primary duty of a lawyer is to the Court. Inherent in the lawyer’s duty to the Court is a duty to the community through the lawyer’s high ethical standards and duty to uphold the law. The duty to the Court and the Law include, inter alia, a duty of full disclosure of the relevant law; a duty of candour not to mislead the Court, or to knowingly permit your client to do so; a duty not to assist in any form of improper conduct; and a duty to conduct cases in the Court efficiently and expeditiously. A lawyer’s duty to the Court and the Law stands over and above any other ethical duties. The duty thus stands over and above a lawyer’s fiduciary duty to his/her client, regardless of where the lawyer is employed, in-house counsel and government lawyers alike. In my view the best way a lawyer can carry out their duties effectively is if they hold a practising certificate and act as a model litigant with complete propriety, fairness and in accordance with the highest professional standards.   

This paper will argue that the regulatory framework that is applicable to private lawyers should also be applicable to public lawyers and in house counsel and the regulatory framework that is applicable to public lawyers such as the Model Litigant Policy should also be applicable to private lawyers and in-house counsel. 

It would not be incorrect to state that over the past decade the legal services market in Australia has changed considerably both in terms of sophistication and size. During the 2007-2008 financial year, for example, legal services businesses and organisations in Australia generated income of $18 billion
 as compared to only $10, 600 million in 2001-2002.
  As at end of June 2008 there were 15,326 businesses and organisations mainly engaged in the provision of legal services or legal support services in Australia.
 According to the Australian Bureau of Statsitics report, Legal Services, Australia, as at June 2008 there were 99,696 persons in Australia employed in legal services as practising lawyers and non-legal staff.
 Of the 99,696 persons employed, 4,514 persons were employed as government lawyers (including public prosecutors).
 

In New South Wales there are more than 22,100 lawyers who hold practising certificates today.
 Of this number, 16,457 practice in the private sector (69.94%), 2755 practice in the public sector (11.71%) and 4,319 practice in the corporate sector (18.35%). According to the Law Society of NSW, the legal profession has, since 1988, grown by more than 125.4% with an annual average growth rate of 4.2%.  It is important to note that the Law Society’s statistics only concern lawyers who hold a practising certificate. This being so the number of lawyers practising in NSW may in reality be higher than the Law Society’s statistic. Irrespective of this lack of data it is quite clear that the legal profession in Australia has grown considerably over the years. Law Society projections indicate that the number of legal practitioners in NSW will continue to increase.
 As the number of lawyers has continued to grow over the years there has been a corresponding growth and overlap in the roles of lawyers who practice in the private, corporate and public sectors. 
Today we find private, public and in-house lawyers more or less practising in the same areas of law, being briefed by the same or similar clients and appearing before the same courts and tribunals. The reasons for this are threefold. Firstly, globalisation has had a considerable impact on the legal services marketplace in Australia. The liberalisation of legal services has, for example, removed restrictive barriers to allow greater availability and choice in the provision of legal services, both domestically and internationally.
 Secondly, the National Profession Model Laws Project has facilitated the harmonisation of legal services, which has also removed considerable barriers.
 Thirdly, legislative changes have opened up the legal services market that was predominantly secured for government lawyers such that private lawyers can now tender for government litigation.
 Such changes now mean that government agencies can now obtain the full range of legal services from in-house lawyers and private law firms. As a result of these developments the lines of distinction between the practice of law by private, public and in-house lawyers have begun to blur. 

In-house counsel, for example, are today not restricted to the corporate sector. In house counsel are frequently employed in the public sector to provide specialist and general legal advice in areas such as employment, contract and administrative law. In-house counsel are also involved in instructing Parliamentary Counsel in the preparation of legislation to be administered by their Minister, and in giving advice about its operation and representing their agencies in the enforcement of legislation and in defending proceedings to which their Minister or agency is a defendant. 

Irrespective of whether they practice as in-house counsel or in the public sector, all lawyers, Australian lawyers and Australian legal practitioners are subject to the same regulatory framework that applies to the practice of law. In NSW for example, all lawyers are subject to the Legal Profession Act 2004 (NSW), the Legal Profession Regulations 2002 (NSW) and the Professional Conduct and Practice Rules.
 Rule 4 of the Conduct Rules states that legal officers must not, despite any contrary direction from their employer, act as a practitioner in the performance of any legal work or service in breach of any of the provisions of the Act or the Rules. The application of this rule to all practising lawyers is replicated in the Law Society of NSW Statement of Ethics.
  

The broad application of these rules means that all lawyers, irrespective of practice type stand in a fiduciary relationship to their clients, as employees as well as general providers of legal services. This being so all lawyers are subject to the range of duties arising out of that fiduciary relationship. These fiduciary duties fall into two categories – duties of competence and diligence and duties of loyalty. All lawyers thus have a duty to maintain their client’s confidences, act honestly and fairly in their client’s best interests and act with due skill and diligence, reasonable promptness and in a courteous manner. All lawyers, irrespective of practice type must avoid conflicts of interest, communicate effectively and promptly with clients and follow their client’s instructions. Whilst observing their duties to their client, all lawyers, irrespective of practice however have an overriding duty to the Court. A lawyer must not mislead the Court, must act with competence, honesty and courtesy toward fellow lawyers and must be independent and free from personal bias.

These ethical duties arise from the historical role of the lawyer as a servant of the public. The public service claim of the profession of law embodied the ideal of the legal profession as one of faithful service. It also embodied ideals of wise and dispassionate advice by a group of learned and privileged representatives who applied their knowledge in the interests of others against the injustices of the State. It is this public service claim that became essential to the purpose of the legal profession and the real justification for its existence. This is clearly reflected in the Law Society of New South Wales’ statement on the ethical responsibility of lawyers:

“The law should protect the rights and freedoms of members of the community. The administration of the law should be just. The lawyer practises law as an officer of the court. The lawyer's role is to both uphold the rule of law and serve the community in the administration of justice.

In fulfilling this role, lawyers should:

· serve their clients' interests competently 

· communicate clearly with their clients 

· treat people with respect 

· act fairly, honestly and diligently in all dealings 

· pursue an ideal of service that transcends self-interest 

· work with their colleagues to uphold the integrity of the profession and honourable standards and principles 

· develop and maintain excellent professional skills 

· act frankly and fairly in all dealings with the courts 

· be trustworthy 

· keep the affairs of clients confidential, unless otherwise required by the law 

· maintain and defend the rights and liberty of the individual 

· avoid any conflict of interest.

In fulfilling this role, lawyers are not obliged to serve the clients' interests alone, if to do so would conflict with the duty which lawyers owe to the court and to serving the ends of justice".

As a specialised group, the legal profession defined themselves by forming and becoming members of a professional association, which was self-regulated. The purpose of self-regulation was grounded in the ideal of consumer protection and support of the rule of law. Self-regulation also provided evidence that the legal profession was meeting society’s expectations and maintaining expected standards of practice as judged by their peers. Self-regulation was also aimed at insuring independence of the profession from Government interference, an essential element of the rule of law. Elements of self-regulation included: setting of professional standards; development of a code of ethics and a code of professional conduct; peer review; participation in professional activities and continuing education; research; uncovering new knowledge; professional publications; developing and monitoring advanced practice, and credentialing and certification processes. This model was the traditional model for regulating the legal profession in NSW until 1994 when NSW opted to institute a co-regulatory system with the establishment of my office.

One of the most important features of professional regulation is the requirement that legal practitioners must hold a practising certificate. A practising certificate can only be issued if a lawyer fulfils certain requirements. These requirements include that a lawyer obtain professional indemnity insurance, contribute to the Fidelity Fund and undertake continuing legal education. The purpose of a practising certificate is both symbolic and significant. A practising certificate acts as an identifier that a person is a legal practitioner and is entitled to practice law. In addition to its symbolic feature, a practising certificate also acts as a protective mechanism and provides insurance against claims. 

In New South Wales a majority of the profession, including in-house counsel and government lawyers holds practising certificates. There are however a number of in-house counsel and government lawyers that do not. Those government lawyers who do not hold practising certificates tend to predominantly work in executive and policy roles (not involving “traditional” legal or advocacy work) or are employed under Commonwealth legislation and are not required to hold a practising certificate. In-house counsel who do not hold practising certificates probably tend not to because they are not encouraged by their employers to do so. The situation is much the same in the other States and Territories in Australia. 

One of the most oft-cited reasons as to why in-house counsel and government lawyers do not need to hold a practising certificate is because the nature of their work does not necessitate them to do so. This argument, as I understand it, centres on the common belief that in-house counsel and government lawyers have only one client and because they have only one client they are not exposed to claims of professional negligence. The allegation that government lawyers and in-house counsel have only one client and are thus not exposed to negligence claims is however not entirely correct.  One of the greatest ethical challenges for government and in-house counsel is actually determining who is the client. Whilst private practitioners also face this ethical challenge, the challenge is heightened in the case of in-house and government lawyers because of the particular role they play.  

It is a fundamental principle of law that in-house counsel owes a duty to the organisation to whom it is employed and not to any particular officer or group of officers within it. Determining who is the organisation can be fraught with difficulty. The in-house counsel is employed by the organisation for which s/he works. As an employee of the organisation, in-house counsel will most likely report to a number of colleagues. In-house counsel may for example report to the chief executive officer or they may report to a supervisor or they may report to a board. They may even report to shareholders. Unless the lines of reporting are explicitly defined, in-house counsel may run into problems. The situation is much the same for the government lawyer.

The task of identifying the government lawyer’s client is also not straightforward. Is it the lawyer’s supervisor? The division head? The agency itself? The Minister? The public interest? The Guidance on Ethical Issues for Government Solicitors, produced by the Law Society of NSW
 in 2003 has been drafted to provide some clarification on this issue. The Guidance states as follows:

“Who is the client?

Guide 2.1 Councils and statutory corporations in general (including corporations sole), whether or not they represent the Crown, possess the capacity to take proceedings and be proceeded against in their corporate name, and, as any corporation may, to seek legal advice. In the case of statutory office holders not representing the Crown, there appears to be no reason why the officer may not take proceedings or be proceeded against in connection with the functions of the office, or take legal advice, although the legislation may make particular provisions on these matters. 

Guide 2.2 Individuals may be clients in those cases where legislation or governmental practice provides for legal services to be provided to them in particular circumstances by legal officers. Subject to legislation, the legal relationship between such an individual and the legal officer advising or representing the individual is that of client and solicitor, with the confidentiality and loyalty to the assisted client that relationship entails. 

Guide 2.3 In the case of government agencies, instructions to act will be given by a relevant Minister or agency. However, each of those will, at least on the conventional view, be acting on behalf of the Crown (or perhaps on behalf of the Attorney-General, in turn acting on behalf of the Crown) in giving the instructions, and that concepts affects the legal officer’s duty of confidentiality to the “client.” It also gives rise to the question whether authorized disclosure of communications between the Minister or agency, on the other hand, and the legal officer on the other, to another Minister or agency may affect legal professional privilege in the communications. Those matters are discussed, partly in the commentary on this Guide, but mainly in the commentary on Section 4.

Guide 2.4 A legal officer has a retainer for each matter for which the agency requires legal services to be performed.

Guide 2.5 A legal officer should treat agencies representing the Crown as separate from each other for the purpose of considering whether acting for more than one in the same matter would involve a conflict of duties owed to each.”

Further clarification for the government lawyer as to who is their client can also be found in the Ethics for In-house Counsel Handbook published by the Australian Corporate Lawyers Association (ACLA) with the St James Ethics Centre.
 The Handbook states as follows:

“Lawyers working within Government departments
The sole client of a lawyer working in a government department is the Crown (often represented by a Minister or a representative of the department). …. In house counsel need to take care to ensure that their advice is not affected by a sense of obligation to one agency or Minister rather than to the indivisible Crown.

Lawyers working within statutory agencies

Where an agency is a statutory body with legal personality independent of the Crown, in-house counsel will have a duty to advise the agency’s board. The board may not share the views of the government, but it may also be accountable to the government, and the portfolio Minister may be able to give the agency directions. 

The agency may have other stakeholders who it may refer to as “clients” or “customers”. In-house counsel need to make sure they clearly understand whom they act for. They may need to consider and reaffirm their position when disputes arise.

…Another difficult situation arises where there are related but legally separate statutory bodies serviced by the in-house counsel While it may not be envisaged that there will be a legal conflict between an agency and its related bodies, there is always a risk that a dispute will arise over legal rights and obligations.”

Unfortunately these guidelines still leave the question as to who is the client, fairly unclear. This may be because, in order to answer this question we are forced to look at the fiduciary relationship between a lawyer and his/her client only. Rather than thinking in terms of the fiduciary duty as between a lawyer and client, in-house counsel and government lawyer may however be better off thinking about the concept of agency. 

The concept of agency, which is used in business law defines agency as a two party relationship in which one party (the agent) is authorised to act on behalf of and under the control of another party (the principal). The duty of loyalty is a fundamental principle of the agency relationship and requires the agent to act in the best interests of its principal. In addition to acting in the best interests the duty of loyalty in agency law also incorporates an additional duty of care. The duty of care requires the agent to act in good faith, as one believes a reasonable person would act, in becoming informed and exercising the power of a fiduciary or agent. The legal standard is objective; it is what might be expected from a person of ordinary prudence, or person of ordinary care and skill engaged in the type of activity in which the agent is engaged. The duty of care under agency law is applied to the agency as a whole and not to an individual fiduciary relationship such as between lawyer and client. Use of this concept and the duty of care by in-house counsel and government lawyers may allow them to avoid asking the question as to whom a specific fiduciary relationship is owed.    

In my view the difficulty of determining that is the client, and the allegation that in-house counsel and government lawyers do not need professional indemnity insurance is not an excuse for not holding a practising certificate. All lawyers should hold a current practising certificate. A practising certificate is both desirable and necessary. Such desirability has been noted by a number of key professional bodies. The Australian Corporate Lawyers Association, has for example, argued that the capacity of in-house lawyers to fulfil their role as servants of the public is limited if lawyers do not hold a current practising certificate. In 2006 ACLA wrote to the Standing Committee of Attorney’s General (SCAG) about the necessity for all lawyers to hold practising certificates.
 ACLA noted in their submission to SCAG that practising certificates are important for legal practitioners for a number of reasons. One of these reasons concerned legal professional privilege. ACLA noted that in-house counsel were finding it extraordinarily difficult to claim legal professional privilege if they did not hold a practising certificate.  This was because courts have traditionally placed a heavy onus on parties seeking to claim legal professional privilege regarding documents or communications involving in-house lawyers. In order to prove privilege parties needed to need to adduce evidence explaining that the in-house lawyer involved is a legal practitioner with a current practising certificate and the independence of the in-house lawyer involved in the claim. 
In Vance v Air Marshall McCormack in his capacity as Chief of Air Force & Anor  [2004] ACTSC 78, the Commonwealth claimed legal professional privilege over documents prepared by a defence legal officer (DLO) for the RAAF in the course of his duties. The DLO did not hold a current practising certificate. The ACT Supreme Court found that privilege could only be established where the author of the document held a current practising certificate. As the author of the document, the DLO, did not hold a practising certificate; the Court found that a claim for privilege over the documents could not be established. The Court stated:

 “...where client legal privilege is claimed over documents produced by an in-house lawyer, particularly when that in-house lawyer is employed in government service, the question is whether the document would meet the statutory test of being a confidential document... Where the lawyer is a private practitioner, whether a barrister or solicitor, and the holder of an appropriate practicing certificate, such a question is readily answered in the affirmative.  Where the lawyer is employed, real questions as to the nature of their role and duty may arise.”

In 2005 the Court of Appeal in Commonwealth of Australia & Anor v Vance [2005] ACTCA 35 overturned the Supreme Court's decision. It found that the appropriate test for privilege was that embodied in s118 of the Evidence Act 1995, which focused on confidentiality of the communication, the purpose of the document and the circumstances of the relationship between the client and the lawyer. As a result of this decision corporate and government lawyers who wanted their advice to be protected by legal professional privilege had to take steps to ensure that they provided the advice independently and strictly as part of the lawyer-client relationship. Just what those steps were was relatively unclear.

The recent introduction of Commonwealth and State legislation has however clarified, at least to a degree, the status of privilege. The Evidence Amendment Act 2008 (Cth) which came into force on 1 January this year, made a number of amendments to the Evidence Act 1995 (Cth) and now makes it clear that legal advice by in-house counsel is privileged so long as the advice is sufficiently independent, regardless of whether or not the in-house counsel holds a practising certificate. Similarly in NSW, the Evidence Amendment Act 2007 (NSW) which also came into force on 1 January 2009 made it clear that privilege extends to communications by in-house counsel and government lawyers, irrespective of whether the in-house lawyer has a practising certificate.

ACLA also argued that practising certificates would enhance the capacity of in-house counsel to be the solicitor on the record for the corporation and to appear in proceedings on its behalf.
 ACLA also argued that in holding a practising certificate in-house counsel would be formally subject to legal professional rules and the obligations and duties contained in those rules, which are extensive. 

It has also been argued that were in-housel counsel and government lawyers to hold a practising certificate they would be able to engage in pro bono work. Until very recently there were limitations on the types of pro bono activities available to lawyers who did not hold a practising certificate. Some organisations for example required that lawyers who wished to do pro bono had to hold a practising certificate to comply with professional indemnity insurance requirements. This problem has however dissipated as a result of the introduction on 1 July 2009 of a new Professional Indemnity Insurance Scheme to encourage lawyers that work in corporations and government to undertake pro bono legal work.
 The scheme will now allow in-house corporate counsel and government lawyers to undertake pro bono legal work. Lawyers will be able to seek cover under the scheme by applying to National Pro Bono Research Centre to get approval for specific pro bono projects. Once approval is given, insurance cover will be provided for all lawyers and paralegals working on the project. The opportunity to do pro bono work now means that in-house counsel and government lawyers are able to fulfil their moral and professional responsibility to undertake work for the public good by assisting those in the community who would otherwise be unable to obtain access to justice.  

Despite the legislative changes regarding legal professional privilege and pro bono, calls for in-house counsel and government lawyers have not subsided. In February this year the Law Institute of Victoria (LIV) wrote to the Commonwealth Attorney General recommending that SCAG consider the issue of government and in-house counsel holding practising certificates as part of the ongoing national legal reform project.
 The LIV identified a number of important benefits of holding a practising certificate. These benefits, according to LIV, include greater access to continuing professional development and greater mobility for practitioners between the public and private sector workforce. These benefits were also argued by ACLA in their 2006 submission to SCAG.

Continuing professional development (CPD) is an integral component of legal practice. The purpose of a CPD scheme, as recognised by the National Continuing Professional Development Taskforce, is to enable lawyers to develop and expand their professional competence to meet their obligations to provide ethical, effective and competent services to their clients.
 CPD benefits both the profession and the community by ensuring that legal practitioners remain educated and aware of current issues. CPD should thus be a requirement for all legal practitioners, not just for those practitioners who hold practicing certificates. 

Mobility within the legal profession is another benefit of holding a practising certificate. According to the LIV, the issue of mobility is one of the most compelling arguments in favour of the wider use of practising certificates. The LIV stated:

“In the same way that the National Profession Model seeks to grant mutual recognition of legal qualifications and an ease of transition for interstate practitioners, it is important that government lawyers feel confident in the transferability of skills and qualifications both between and within state and federal levels as well as between the public and private sectors.”

Another noteworthy benefit a practising certificate can give to its holder is access to ethical knowledge and sound legal advice from the profession’s regulatory associations. Professional associations such as my office, for example, regularly receive requests from practitioners for advice about practice issues. Indeed one of the major responsibilities of a professional association is to provide educational support to the profession. In fulfilling this responsibility a professional association undertakes a range of educational activities. My office for example conducts a range of educational activities including lectures at university, CLE/CPD presentations, speaking engagements and publications.
 

Most importantly, the purpose of a practising certificate is both symbolic and significant. A practising certificate acts as a legitimate identifier that a person is a legal practitioner and is entitled to practice law. Practising certificates are a public indication that a lawyer has not only competed their training and has been admitted, but that they have also met the professional requirements of their state or territory law society regarding professional conduct and ethics. As John North, Past President of the Law Council of Australia has stated, in relation to the necessity of in-house counsel to hold a practising certificate;

“…the practising certificate is the primary mechanism by which lawyers are independently regulated, supervised, disciplined and subject to an expansive body of professional and ethical rules and requirements for continuing professional development. The comprehensive regulatory framework for the legal profession gives expression to the body of core values of the profession and the standards expected of the profession by the broader community.” 

….

The holding of a practising certificate links the in-house lawyer into this important body of independent oversight and regulation. Irrespective of whether it is a mandatory requirement or not, the practical importance of holding a current practising certificate cannot be understated – it would seem to be the most basic and prudent step for all in-house lawyers to take to protect their clients.”

I agree with the reasons enunciated above. I strongly believe that all legal practitioners should hold a practising certificate. It is good ethical practice to do so and should thus be encouraged. 

A second regulatory mechanism that promotes good ethical practice is the model litigant principles. The model litigant principles generally provide that government lawyers, whether plaintiffs or defendants, act with complete propriety, fairly and in accordance with the highest professional standards in litigation and in all related matters. 

Open, honest and reasonable dealings by the lawyers who represent them continue to remain key expectations of the government today. This expectation has remained largely unchanged since 1912 when Sir Samuel Griffith, the then Chief Justice of the High Court, in Melbourne Steamship Co. Ltd v Moorehead (1912) 15 CLR 333, referred to 'the old-fashioned traditional, and almost instinctive, standard of fair-play to be observed by the Crown in dealing with subjects, which I learned a very long time ago to regard as elementary.'
 

The expectation that government litigants should act with complete propriety, fairly and in accordance with the highest professional standards, is said to derive from the fact that the government lawyer's client is not an individual citizen but the citizenry at large, a client of whom the community expects high standards and whose ultimate objective is that justice be done. In 2006, this expectation was formalised by the Australian Government with the formulation of the Commonwealth Model Litigant Policy. The Policy requires the Commonwealth to act with honesty and integrity and in the public’s best interest, whilst retaining the right to mount a defence. Three years after its adoption, on 8 June 2008 the NSW Government introduced its own model litigant policy. The NSW Model Litigant Policy largely reflects the Commonwealth equivalent. It has been endorsed by Cabinet to assist in maintaining proper standards in litigation and the provision of legal services in NSW.

The NSW Model Litigant Policy set out a number of obligations for a government lawyer. These obligations include acting fairly and consistently; avoiding litigation; paying legitimate claims without litigation; minimising costs; refraining from taking technical defences; not taking advantage of a claimant who lacks resources; not appealing unless there are reasonable prospects for success or it is in the public interest and apologising where the State or an agency is aware that it or its lawyers have acted wrongly or improperly.

The expectation that the State and its agencies will act in accordance with the model litigant principles has been recognised by the courts on numerous occasions. In Wodrow v Commonwealth of Australia [2003] FCA 403, for example, Stone J stated:

 "The Commonwealth's role as a model litigant influences the way in which the Commonwealth conducts litigation, it does not impinge the Commonwealth's ability to enforce its substantive rights. I see nothing in the judicial discussion of the concept of the Commonwealth as a model litigant which is contrary to note five in Appendix B to the Legal Service Directions referred to above. Indeed, in seems to me that, as evidenced by the Australian Government Solicitor's Legal Briefing No. 48, the Commonwealth considers that it is part of its role as a model litigant to generally pursue costs awards in its favour."

…….

Although the Commonwealth, through its delay, may have fallen short of its own standards in pursuing the costs order made in 1993, this does not lead to the conclusion that it should be precluded from enforcing the order. I do not think the applicant's case is assisted by the model litigant policy."  
A failure to follow the Model Litigant Principles can attract a costs order.
 

The Model Litigant Policy embodies good ethics, good business and plain old common sense. The Policy also embodies the concept of justice and reinforces the very purpose of a lawyer which is to protect society from the injustices of the State. It clearly represents good practice. Why then is it still only applicable to government lawyers? 

It is my view that just as the practising certificate regime should be extended to all legal practitioners, the model litigant policy should equally apply to all legal practitioners. Application of these regulatory mechanisms across the board is of the utmost necessity in ensuring that the very purpose of law, to protect the individual from the excesses of the state, is carried out effectively. Ethics is the glue that holds the legal profession together. Let’s strengthen this glue by reconsidering the traditional regulatory framework. Evaluating the current practising certificate regime, the model litigant policy and the limitations of the fiduciary relationship seems to me to be a good place to start.   
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� Australian Corporate Lawyers Association, Submission to the Standing Committee of Attorneys General, 4 September 2006, available at � HYPERLINK "http://www.acla.com.au/Portals/0/.../060904%20ACLA%20Submission.pdf" ��http://www.acla.com.au/Portals/0/.../060904%20ACLA%20Submission.pdf� 





� The National Continuing Professional Development Guidelines are available on the Conference of Regulatory Officers’ website at � HYPERLINK "http://www.coro.com.au/index.php?option=com_content&view=article&id=49&Itemid=63" ��http://www.coro.com.au/index.php?option=com_content&view=article&id=49&Itemid=63� 


� Law Institute of Victoria, “National legal profession reform – issue of practising certificates and government lawyers”, 23 February 2009, available at � HYPERLINK "https://www.liv.asn.au/.../20090223_Govt%20lawyers%20PCs.pdf" ��https://www.liv.asn.au/.../20090223_Govt%20lawyers%20PCs.pdf� 


� For further information about the OLSC’s education initiatives see the latest OLSC Annual Report, available at � HYPERLINK "http://www.lawlink.nsw.gov.au/lawlink/olsc/ll_olsc.nsf/pages/OLSC_speeches" ��http://www.lawlink.nsw.gov.au/lawlink/olsc/ll_olsc.nsf/pages/OLSC_speeches� 


� J. North, “Privilege, Practising Certificates and Professionalism: Where are the Dividing Fences?”, Law Council of Australia, 10 November 2005 at p.7, available at � HYPERLINK "http://www.lawcouncil.asn.au" ��http://www.lawcouncil.asn.au� 


� at 342.


� at 42


� See Director-General, Ageing v Lambert [2009] NSWCA 102
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