PRACTICE NOTE DC (CIVIL) NO. 12

COAL MINERS’ WORKERS COMPENSATION LIST

1.
APPLICATION
1.1
This Practice Note applies to all proceedings in the Coal Miners’ Workers Compensation List.

1.2 Schedule 6, Part 18, clause 3(1) of the Workers Compensation Act 1987 provides that 

subject to that clause the 2001 amendments do not apply to coal miners and that that Act and the Workplace Injury Management and Workers Compensation Act 1998 (and the regulations made thereunder) apply to coal miners’ claims as if the 2001 amendments had not been enacted.

1.3 Schedule 1.15, cl 4, of the Compensation Court Repeal Act 2002 amends the 1998 

Act so that from 1 January 2004, the District Court has exclusive jurisdiction to examine hear and determine all coal miner matters (except matters arising under Part 5 of the 1987 Act – common law matters).

1.4 From 1 January 2004 a Coal Miners’ Workers Compensation List will be kept in Sydney and Newcastle and will operate in accordance with Part 24D of the Rules.

2.
PROCEDURE
2.1 A party seeking to lodge a statement of claim must lodge with the statement a certificate of compliance certifying that the commencement of such proceedings is not contrary to the provisions of section 101, 102 or 103 of the 1998 Act as the case may be.

3.
CONCILIATION
3.1 The Registrars at Sydney and Newcastle shall refer all such statements of claim to the District Court Conciliator for conciliation.

3.2 The Conciliator will hold a face-to-face conciliation conference approximately 3 months after the filing of the statement of claim.

3.3 Where a matter does not resolve at conciliation the Conciliator will return the matter to the list for trial.  Coal Miners Workers Compensation Lists will be kept for Newcastle, Wollongong and Katoomba.

4.
TRIAL AT NEWCASTLE
4.1 Where the matter is in the Newcastle list parties will receive a preliminary notice of hearing 12 weeks prior to the trial date.  Where conciliation occurs less than 12 weeks prior to trial the conciliator will provide the parties with notice of the trail date at the conclusion of the conciliation.  The Court will issue a confirmation of trial notice 4 weeks prior to the trial.
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