CIVIL LIABILITY ACT - CASE MANAGEMENT INFORMATION

File:


Parties:

For the Pre Trial Conference:
1. Specialist lists

1.1. Is there any application for the case to be placed in a specialist list?

2. Limitation

2.1. Are there any limitation issues?
3. Liability

3.1. Is liability in dispute?
3.2. Does the defendant rely upon any special provisions of the Act (such as obvious risk, dangerous recreational activity or intoxication)?

3.3. Is contributory negligence alleged?
3.4. Does the plaintiff intend to join any additional defendants?
3.5. Have all cross-claims been filed and served?
4. Expert evidence

4.1. Have the parties served their expert evidence as to liability and damages?
4.2. If not, what is the precise nature of the expert evidence to be relied on?
4.3. Have all medical examinations been attended/arranged?
5. Damages
5.1. Does the defendant agree that the 15% threshold in s 16 will be achieved?

For the Status Conference or Directions Hearing:

1. Have past out of pocket expenses been agreed?  If not: 

1.1. Is there a valid HIC charge?    

1.2. Is there a list of WC payments?  Is there a dispute about them?

2. Has the claim for future out of pocket expenses been quantified?

3. Have the claims for past and future economic loss been properly qualified?

3.1. Buffer or calculation?

3.2. Has all the supporting wages material such as income tax returns, details of WC payments if relevant, etc been served? 

4. Have the claims for past and future attendant care services been properly quantified?

4.1. Gratuitous/Commercial?

4.2. How many hours per day/week for what period(s)?

4.3. Have all supporting reports been served?

4.4. Are any witnesses to be called on care?
5. Have the parties exchanged a list of the medical reports they propose to tender?
5.1. Are any doctors required for cross-examination?

6. Have the parties exchanged any other reports relevant to quantum (eg accountant’s reports)?
7. Is either party relying upon any expert report/s relating to liability?

7.1. If so, are any of the experts to be required to attend for cross-examination?
7.2. Are there any objections to any of the reports?  (If so, the other parties should be notified of the objections within 14 days.

8. Have the parties considered concurrent expert evidence?
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