IN THE DUST DISEASES TRIBUNAL 

OF NEW SOUTH WALES


DDT No. 304/ 2009



BETWEEN: 

MICHAEL TUPPER

Plaintiff

AND

COCKATOO DOCKYARDS PTY LTD

First Defendant 
COMCARE

Second Defendant

MARBLE INDUSTRIES PTY LTD (FORMERLY A & A CONSTRUCTIONS)

Third Defendant 
WALLABY GRIP LTD

Fourth Defendant/Cross Defendant to First and Third Cross Claims
WALLABY GRIP (BAE) PTY LTD

Fifth Defendant /Cross Defendant to First Cross Claim
BOC LIMITED

Sixth Defendant

TAFE COMMISSION

Seventh Defendant

CALTEX REFINERIES (NSW) PTY LTD

Eighth Defendant

AMACA PTY LTD

Cross Defendant to First and Second Cross Claim 
DETERMINATION OF APPLICATION UNDER SLIP RULE
1. On 18 March 2010 I made a Contributions Assessment in this matter.  By letter dated 19 March 2010 the solicitors for Wallaby Grip Limited (WGL) and Wallaby Grip (BAE) Pty Ltd (in liq) ((BAE) requested that I review my decision pursuant to Clause 49(10) of the Dust Diseases Tribunal Regulation 2007 (the Regulation) in respect of an application of the slip rule. 
2. In their letter the solicitors for WGL and WGL(BAE) identify an accidental slip or omission in the following terms:

“I note that at paragraph 46 of the determination you agreed to treat WGL and BAE as one entity for the purposes of calculating the apportionment of Mr Tupper’s exposure periods.

However at paragraph 66 of the determination in respect of the Caltex period, you calculate apportionment for WGL and BAE at 2.2% each”.  

3. I accept that there was an error in my calculation of the original determination in that WGL and BAE were given separate and cumulative liabilities in respect of the Caltex period rather than a single liability.

4. The corrected calculation for the Caltex period is as follows  (amendments are underlined):
Category 1 (Wallaby Grip and Amaca)
(65% x 10%)/2

3.25%
Category 2  Caltex



35% x 10%


3.5%


5. The amended determination affects the Caltex period only.  The amended final determination is as follows:

WGL and WGL(BAE)

52% + 3.25% 
55.25%
Codock






28%

Comcare






2%

Marble






1%

Caltex 






3.5%

BOC






5%

Tafe






1.5%

Amaca






3.25%


Home renovations (empty chair)


0.5%

Total






100%

………………………………………………..

David Jay

Contributions Assessor 

23 March 2010

