IN THE DUST DISEASES TRIBUNAL 

OF NEW SOUTH WALES


DDT No. 8345/ 2008



BETWEEN: 

PATRICIA MARGARET KANE as Administrator Ad Litem of the Estate of the Late COLIN MICHAEL KANE
Plaintiff

AND

BABCOCK AUSTRALIA PTY LTD
First Defendant/Second Cross Defendant 
DELTA ELECTRICITY 
Second Defendant

ERARING ENERGY
Third Defendant 
BABCOCK INTERNATIONAL LTD

First Cross Defendant 
WALLABY GRIP LTD
Third Cross Defendant 
AMACA PTY LTD

Fourth Cross Defendant 
POWER TECHNOLOGIES PTY LTD

Fifth Cross Defendant 
DETERMINATION OF APPLICATION UNDER SLIP RULE
1. On 14 May I made a Contributions Assessment in this matter.  By letter dated 18 May 2009 the solicitors for Babcock International Limited (BIL) requested that I review my decision pursuant to Clause 49(10) of the Dust Diseases Tribunal Regulation 2007 (the Regulation) to determine whether the slip rule applies to my determination.

2. The basis of the application is the nomination of the Single Claims Manager.  At paragraph 42 of my determination I nominated BIL as the Single Claims Manager on the basis that it was the primary defendant.  That is an error.  There is no “primary defendant” according to the definition in Cl 61(9) as there is no single defendant with either an apportionment more than 50% or a share that is 20% greater than any other defendant.
3. The correct method of appointing the Single Claims Manager is by selecting a defendant at random pursuant to Cl 61(4) of the Regulation.  Applying that method I intended to appoint Babcock Australia Pty Ltd (BAL).  I should note that I notified the solicitors for BAL of the appointment of their client as the Single Claims Manager by separate letter dated 14 May 2009.  The reference to “BIL” in my determination should have been to “BAL”. 
4. Accordingly, I amend paragraph 42 of my original determination by deleting that paragraph and inserting the words:

“I have been asked to appoint a Single Claims Manager.  I appoint BAL.”

………………………………………………..

David Jay

Contributions Assessor 
19 May 2009
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