
299

Schedule 8

The Law Commission

CRIMINAL LAW

A CRIMINAL CODE FOR ENGLAND AND
WALES

VOLUME 1
REPORT AND DRAFT CRIMINAL CODE BILL

Laid before Parliament by the Lord high Chancellor
pursuant to section 3(2) of the Law Commissions Act 1965

Ordered by The House of Commons to be printed
17th April 1989

L0 ND ON
HER MAJESTY'S STATIONERY OFFICE

£15.10 net



Criminal Code

PART I

	

done within those limits, would constitute such an offence.

Preliminar
'

	

(2) A person may be guilty of incitement, conspiracy or attempt to
offence abroad.

	

commit an offence specified in subsection (3) although the incitement,
conspiracy or attempt occurs outside the ordinary limits of criminal
jurisdiction, provided that the act incited, agreed upon or attempted is 5
intended to be done within those limits and, if so done, would
constitute such an offence.

PART 11

SPECIFIC OFFENCES

CHAPTER I

OFFENCES AGAINST THE PERSON
Intcrprctation.

	

53. For the purposes of this Chapter-

	

25
(a) "another" means a person who has been born and has an

existence independent of his mother and, unless the context
otherwise requires, "death" and "personal harm" mean the
death of, or personal harm to, such a person;

(b) a person does not cause death unless the death occurs within a 30
year after the day on which any act causing it was done by
that person or on which any fatal injury resulting from such
an act was sustained, or (where the fatal injury was done to
an unborn child) within a year after the day on which he was
born and had an independent existence.

	

35

Homicide

Murder.

	

54.-(1) A person is guilty of murder if he causes the death of
another-

(a) intending to cause death; or
(b) intending to cause serious personal harm and being aware that 40

he may cause death,
unless section 56, 58, 59, 62 or 64 applies.

Penalty for

	

(2) A person convicted of murder shall be sentenced to life impri-
murder.

	

sonment, except that, where he appears to the court to have been
under the age of eighteen years at the time the offence was 45

66

Specified
offences for
above purposes.

Conspiracy
entered into
abroad.

(3) The offences referred to in subsections (I) and (2) are murder
(section 54), manslaughter (section 55), intentional serious personal
harm (section 70), causing an explosion likely to endanger life or 10
property (section 2 of the Explosive Substances Act 1883) and
kidnapping (section 81).

(4) A person may be guilty of conspiracy to commit an offence
although the agreement is made outside the ordinary limits of criminal
jurisdiction, if- 1 5

(a) the offence is to be committed within those limits; and
(b) while the agreement continues an act in pursuance of it is

done within those limits; and entering within those limits for
any purpose connected with the agreement is an act in
pursuance of it. 20

agessmxm
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Criminal Code

committed, he shall be sentenced to detention in such place and for
such period and subject to such conditions as to release as the
Secretary of State may determine.

55. A person is guilty of manslaughter if-
5 (a) he is not guilty of murder by reason only of the fact that a

defence provided by section 56 (diminished responsibility),
58 (provocation) or 59 (use of excessive force) applies; or

(b) he is not guilty of murder by reason only of the fact that,
because of voluntary intoxication, he is not aware that death

1 0

	

may be caused or believes that an exempting circumstance
exists; or

(c) he causes the death of another-

(i) intending to cause serious personal harm; or
(ii) being reckless whether death or serious personal

1 5

	

harm will be caused.

56.-(1) A person who, but for this section, would be guilty of
murder is not guilty of murder if, at the time of his act, he is
suffering from such mental abnormality as is a substantial enough

20 reason to reduce his offence to manslaughter.

(2) In this section "mental abnormality" means mental illness,
arrested or incomplete development of mind, psychopathic disorder,
and any other disorder or disability of mind, except intoxication.

(3) Where a person suffering from mental abnormality is also
25 intoxicated, this section applies only where it would apply if he were

not intoxicated.

57.-(1) Whether evidence is evidence of mental abnormality is a
question of law.

(2) Where on a charge of murder or attempted murder the
30 defendant has given or adduced evidence of mental disorder, severe

mental handicap or automatism, the prosecution may adduce evidence
of mental abnormality; but the court may give directions as to the
stage of the proceedings at which it may do so.

(3) Where a person is charged with murder (or attempted murder)
35 the prosecution may, with his consent, adduce evidence of mental

abnormality at the committal proceedings, whereupon the magistrates'
court may commit him for trial for manslaughter (or attempted
manslaughter).

(4) Where the defendant has been committed for trial for murder
40 (or attempted murder) the prosecution may, with the consent of the

defendant, serve notice in accordance with Rules of Court of evidence
of mental abnormality and indict him for manslaughter (or attempted
manslaughter).

PART II
CHAPTER I

Manslaughter.

Voluntary
manslaughter.

Involuntary
manslaughter.

Diminished
responsibility.

"Mental
abnormality".

Mental
abnormality and
intoxication.

Evidence of
mental
abnormality.

Evidence
adduced by
prosecution.

Evidence at
committal
proceedings.

Notice of
evidence after
committal.
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Use of excessive

	

59. A person who, but for this section, would be guilty of murderforce.

	

is not guilty of murder if, at the time of his act, he believes the use 10
of the force which causes death to be necessary and reasonable to
effect a purpose referred to in section 44 (use of force in public or
private defence), but the force exceeds that which is necessary and
reasonable in the circumstances which exist or (where there is a
difference) in those which he believes to exist.

	

1 5

Jurisdiction overmurder andmanslaughter.
60. A person is guilty of murder or manslaughter (where section 54

or 55 applies) if-
(a) he causes a fatal injury to another to occur within the ordinary

limits of criminal jurisdiction, whether his act is done within
or outside and whether the death occurs within or outside 20
those limits;

(b) he causes the death of another anywhere in the world by an
act done within the ordinary limits of criminal jurisdiction;
or

(c) being a British citizen, he causes the death of another 25
anywhere in the world by an act done anywhere in the world.

Attempted

	

61. A person who attempts to cause the death of another, wheremanslaughter.

	

section 56, 58 or 59 would apply if death were caused, is not guilty of
attempted murder but is guilty of attempted manslaughter.

Suicide pact

	

62.-(1) A person who, but for this section, would be guilty of 30killing.

	

murder is not guilty of murder but is guilty of suicide pact killing if
his act is done in pursuance of a suicide pact between himself and the
person killed.

"Suicide pact".

	

(2) "Suicide pact" means an agreement between two or more
persons having for its object the death of all of them, whether or not 35
each is to take his own life, but nothing done by a person who enters
into a suicide pact shall be treated as done by him in pursuance of the
pact unless it is done while he has the settled intention of dying in
pursuance of the pact.

Attempt to carry,

	

(3) A person acting in pursuance of a suicide pact between himself 40
out suicide pact.

	

and another is not guilty of attempted murder but is guilty of
attempted suicide pact killing if he attempts to cause the death of the
other.

68

Criminal Code

PART II 58. A person who, but for this section, would be guilty of murder
CHAPTER I is not guilty of murder if-

Provocation. (a) he acts when provoked (whether by things done or by things
said or by both and whether by the deceased person or by
another) to lose his self-control; and

	

5
(b) the provocation is, in all the circumstances (including any of

his personal characteristics that affect its gravity), sufficient
ground for the loss of self-control.



Criminal Code

63. A person is guilty of an offence if he procures, assists or

	

PART II
encourages suicide or attempted suicide committed by another.

	

CIIAPTER I
Complicity insuicide.

64.-(l) A woman who, but for this section, would be guilty of 
murder or manslaughter of her child is not guilty of murder or

5 manslaughter, but is guilty of infanticide, if her act is done when the
child is under the age of twelve months and when the balance of her
mind is disturbed by reason of the effect of giving birth or of cir-
cumstances consequent upon the birth.

(2) A woman who in the circumstances specified in subsection (1) Attempted
1 0 attempts to cause the death of her child is not guilty of attempted infanticide.

murder but is guilty of attempted infanticide.
(3) A woman may be convicted of infanticide (or attempted infan- Conviction where

ticide) although the jury is uncertain whether the child had been born birth uncertain.
or whether it had an existence independent of her when its death

1 5 occurred (or, in the case of an attempt, when the act was done).

65. A person is guilty of an offence if he makes to another a threat
to cause the death of, or serious personal harm to, that other or a
third person, intending that other to believe that it will be carried out.

Threats to kill orcause seriouspersonal harm.

Abortion and Child Destruction

20

	

66. A person is guilty of an offence if he intentionally causes the Abortion.
miscarriage of a woman otherwise than in accordance with the
provisions of the Abortion Act 1967.

67.-(1) A pregnant woman is guilty of an offence if she inten- 
tionally causes her own miscarriage otherwise than in accordance with

25 the provisions of the Abortion Act 1967.
(2) Notwithstanding section 50 (impossibility) a woman who is not Non-pregnant

pregnant cannot be guilty of an attempt to commit an offence under .t'oman.
this Act.

68. A person is guilty of an offence if he supplies or procures any 
30 article or substance knowing that it is to be used with the intention of 

causing the miscarriage of a woman otherwise than in accordance with
the provisions of the Abortion Act 1967, whether the woman is
pregnant or not.

69.-(1) A person is guilty of child destruction if he intentionally
35 causes the death of a child capable of being born alive before the

child has an existence independent of his mother, unless the act which
causes death is done in good faith for the purpose only of preserving
the life of the mother.

(2) The fact that a woman had at any material time been pregnant Proof.
40 for twenty-eight weeks or more is prima facie proof that she was at

agessmxm
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