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Initial Report of the Special Commission of 
Inquiry into the Electricity Transactions 

1.1 The terms of reference for the Special Commission of Inquiry into the Electricity 
Transactions are contained in Appendix 1 to this Initial Report. 

1.2 Those terms of reference require an initial report by 31 August 2011 and a final 
report on or before 31 October 2011.   

1.3 The Inquiry commenced on 29 April 2011 and by mid May, senior counsel and 
counsel were engaged and a solicitor to the Commission appointed.  Premises 
were located and the necessary administrative arrangements were put in place.  
Administrative staff commenced work.   

1.4 Notices were placed in The Australian, The Australian Financial Review, The 
Daily Telegraph and The Sydney Morning Herald on 14 and 18 May 2011 
setting out the Inquiry’s terms of reference and inviting submissions by 17 June 
2011.  

1.5 Twenty seven submissions have been received. 

1.6 The Inquiry held a public hearing on 23 May 2011 at which leave was granted 
to the following parties to appear: Delta Electricity and a number of its current 
and former directors; Eraring Energy; the State of NSW, acting through the 
Department of Premier and Cabinet, NSW Treasury and the Department of 
Trade and Investment, Regional Infrastructure and Services; Ausgrid, formerly 
EnergyAustralia; Credit Suisse Australia Limited; Essential Energy, formerly 
Country Energy; Ms Jan McClelland, a former director of Eraring Energy; 
TRUenergy Pty Ltd; Mr Kimberly Yeadon and Mr John Dermody, former 
directors of Delta Electricity.  Subsequently, other individuals and agencies 
have sought and been granted leave to appear before private hearings.  

1.7 The Inquiry has established a website at www.lawlink.nsw.gov.au/sciet.  All 
significant information concerning the progress of the Inquiry is placed on that 
website. 

1.8 Shortly after the commencement of the Inquiry, letters were sent to 54 key 
agencies and individuals, inviting them to participate in the Inquiry and provide 
relevant information. 

1.9 Eighty two summonses have been issued to a range of public sector and 
private sector bodies and individuals requiring the production of documents and 
information.  Thus far, over 340 folders of documents and numerous CDs and 
USB flash drives have been produced and reviewed by the Inquiry.  It is 
expected that there will be a need to summons further material. 

1.10 The Inquiry has held private hearings with 20 people in relation to its first and 
second terms of reference.  Those hearings have been held in private because 
of the commercial in confidence nature of the terms of the electricity 
transactions. 
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1.11 Meetings, which have been recorded and transcribed, have been held with over 
35 individuals, many representing agencies and companies.  Each person 
interviewed or examined has been summonsed to do so.  Directions under 
sections 7 and/or 8 of the Special Commission of Inquiry Act 1983 were made 
which included preventing the publication of evidence given. 

1.12 In addition, the Inquiry has requested information from agencies and most of 
this has been provided, however, some remains outstanding. 

1.13 On 17 June 2011, the Commissioner and Inquiry staff attended the offices of 
the Australian Energy Market Commission where a presentation as to the 
operation of the National Energy Market was made. 

1.14 On 23 June 2011, the Commissioner and Inquiry staff visited Bayswater power 
station operated by Macquarie Generation and toured its trading room at 
Lambton.  

1.15 On 15 and 16 August 2011, the Commissioner and Inquiry staff visited Capital 
Wind Farm, near Bungendore, a solar farm at Queanbeyan and Tumut 3 power 
station operated by Snowy Hydro Limited. 

1.16 The Inquiry expects to complete the gathering of evidence in relation to the first 
two terms of reference shortly.   

1.17 It has engaged an expert to provide assistance for the inquiring into and 
reporting on terms of reference three and four and expects this report in the 
near future. 

1.18 The final two terms of reference concern reporting on options for the future 
action that could be taken to further the public interest in a competitive NSW 
electricity sector.  The Inquiry has sought the views of many working within the 
electricity sector and has obtained the services of several experts to provide a 
short report on their views.  In addition, Professor Owen, who prepared the 
report for the NSW Government in 2007, has been retained to supplement and 
update his earlier report and express his opinion on future options. 

1.19 Given the volume of material sought and received and which remains 
outstanding, and the complexity of the transactions the subject of this Inquiry, 
no conclusions, findings or recommendations can be made at this time.  

1.20 Final reports will be provided to the Governor on or before 31 October 2011 
which will contain the conclusions, findings and recommendations of the 
Inquiry. 

 




