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2.  Introduction



The Parties to this Award acknowledge that enterprise bargaining is an appropriate way for employers and employees (and their unions) to settle fair terms and conditions of employment.  The Parties acknowledge and agree that the integrity of enterprise agreements and awards must be maintained.



The Parties also acknowledge that the building industry has special features which may require the Parties to enter into agreements applicable to the project.  This Award is intended to supplement existing enterprise agreements and be a framework document to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Bovis Lend Lease by their client.



3.  Objectives



The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:



3.1	Work Organisation



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions



(d)	Introduction of new technology and associated change to enhance productivity;



(e)	Improved quality of work; and



(f)	Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.



3.2	People Development/Skills 



Provision of a career structure for all Employees based on skills and competencies;



3.3	Environment & Safety



(a)	Provision of high standards of occupational health & safety on the Project;



(b)	Improved impact of the Project on the environment.



3.4	Generally



(a)	Implementation of this Award, and compliance with all relevant statutory provisions;



(b)	Elimination of unproductive time.



4.  Definitions



"Award" means this Binary Centre Project Award made between the Parties.



"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.



"Building Awards" means each of the National Building and Construction Industry Award 1990; the Plumbing Industry (NSW) Award; Plumbers & Gasfitters (State) Award; Sprinkler Pipe Fitters Award; Electrical, Electronic & Communications Contracting Industry (State) Award Building Tradesmen (State) Award; Mobile Crane Hirers Award; Landscape Gardeners On Site Building And Construction (State) Award and the National Metal & Engineering On-site Construction Industry Award 1989. 



"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Bovis Lend Lease and/or any subcontractor engaged by Bovis Lend Lease to work on the Project, including subcontractors` respective subcontractors plus other subcontractors engaged by Bovis Lend Lease and/or subcontractors for this project post Award signing. 



"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act 1996.



"EHS&R" means Environment Health Safety and Rehabilitation.



"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employers, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project, where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.



"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.



"Project" means the construction works contracted to Bovis Lend Lease by the East Asia Property Group at Lot 12 Richardson Place, Riverside Corporate Park, North Ryde, NSW 2113.



"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act 1983.



"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.



"Scheduled Milestones" means those targets described in Part 1 of Annexure B as amended under Clause 7.4 from time to time.



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



(a)	Subject to clause 5 (c), this Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



(b)	Nothing in this Award shall prevent an Employer from negotiating an Enterprise Agreement.



(c)	Despite any other term of this Award, the Parties agree that the integrity of individual Enterprise Agreements will be maintained and that where Employers have entered an Enterprise Agreement the provisions of that Enterprise Agreement will continue to apply to the Employer and its Employees on the Project.



(d)	The Parties agree that where any term or condition in this Award is inconsistent with a term or condition in an Enterprise agreement, the terms of the Enterprise Agreement will override the terms of this Award to the extent of any inconsistency.



(e)	By entering this Award, the Parties intend to enter legal relations and acknowledge and agree that the terms of this Award will create a binding contract.



(f)	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.





6.  Duration



This Award shall operate on and from 1 June 2000 until Practical Completion of the project.





7.  Industry Standards



7.1	Superannuation and Redundancy



The Employer must comply with its Building Award, Enterprise Agreement or legislative obligations in respect of superannuation and redundancy. 



(a)	The Parties acknowledge that a contribution of $60.00 per week (increasing to $75.00 per week from 1 July 2000) be made to the superannuation fund nominated in the Building Awards being C+BUS; NESS; STA or other schemes approved by the parties. This contribution will increase to $80.00 per week from 1 July 2001.



(b)	The Employers will make a contribution of $56 per week (increasing to $61 per week from 1 July 2002) into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the parties to this Award





7.2	Top Up/24 Hour Income Protection Insurance



Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the parties to this Award. 



7.3	Productivity allowance



(a)	Provided the Scheduled Milestones and the Program Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.



(b)	The maximum amount paid as productivity allowance under this Award is $1.50 per hour worked.



(c)	The Project Manager will determine whether the Scheduled and Program Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.



7.4	Payment of the productivity allowance



(a)	The productivity allowance



The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Program Milestones are met.



The Milestones are comprised of two (2) elements;



(i)	works completed against the Program Milestones; and



(ii)	works completed to the Scheduled Milestones.



(b)	Program and Scheduled Milestones



The Parties agree to use their best endeavours to meet or exceed the Schedules and Program Milestones.



The productivity allowance shall be calculated and paid as follows:



the Project Manager will review the works monthly and will verify the achievement of the Program and Scheduled Milestones;



the Project Manager will advise the client as to whether the relevant Program and Scheduled Milestones have been achieved;



if the relevant Program and Scheduled Milestones are met, the maximum payment shall be $1.50 per hour for each hour of time worked;



payment shall be made as part of weekly wages.



In the event that a Program or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:



(i)	the reason why the milestone target was  not achieved;



(ii)	the action required to catch up the next milestone target.



If a Program Milestone or Scheduled Milestone is not achieved for two consecutive months:



(i)	the productivity allowance shall cease being paid; but



(ii)	if in a following period work catches up to the Schedule, the completion to program schedule component shall recommence, and shall include payments for the preceding period(s) not paid.



(iii)	Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.



(iv)	The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease's client and the Labor Council of NSW in conjunction with the Unions.



(c)	Transport Drivers



The Parties agree that the Award does not apply to off site or purely incidental activities such as delivery of site materials or couriers.  This Award will apply to Transport Drivers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of that Transport Driver in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that if the Award does apply to any Transport Driver, he or she will only receive the project productivity allowance of $1.50 per hour after he or she is required, by their Employer to be involved on the Project for longer than two hours in any calendar day.



(d)	Potential for part-payment



When deciding whether to pay the productivity allowance, the Project Manager may recommend part-payment of the allowance based on part-performance of the Scheduled Milestones or the Program Milestones.



7.5	Changing the Program and Scheduled Milestones



The Parties agree that the Scheduled and Program Milestones must be updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Program Milestones.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R induction course as and when required.



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A for casual and permanent transport workers.



8.2	Environment, Health and Safety Plans



All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:



(a)	risk assessment of their works;



(b)	hazard identification, prevention and control;



(c)	planning and re-planning for a safe working environment;



(d)	Industry induction of Employees;



(e)	monitoring performance and improvement of work methods;

(f)	reporting of all incidents; 



(g)	compliance verification; and



(h)	regular EHS&R meetings, inspections and audits of the Project.



8.3	the Safety Committee



The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.



8.4	Implementation of this Clause



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that employers may direct employees to move to a safe place of work. No employee will be required to work in any unsafe area or situation.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer Specific Disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of the Employer and the Union organiser;



(d)	Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996.



(g)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.

9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of Bovis Lend Lease and the Union delegate;



(c)	Discussion between site management representatives of Bovis Lend Lease and the Union organiser;



(d)	Discussion between senior management of Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 



(g)	Work shall continue without interruption or dislocation during discussion and resolution of the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute.



(c)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996.



10.  Monitoring Committee



(a)	The Parties will establish a committee to monitor the success of this Award.



(b)	This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



(c)	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



developing more flexible ways of working;



enhancing occupational, health and safety;

productivity plans, and



inserting new scheduled milestones into Annexure B.

If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.



(d)	the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.



11.  Productivity Initiatives



11.1	Learning initiatives



Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.



11.2	Inclement weather



The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.



Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:



(a)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(b)	Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(c)	Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(d)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(e)	The Parties agree the practice of "one out, all out" will not occur.



11.3	The Site Management Plan



(a)	The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.



(b)	The Parties agree that they will comply with the Plan.



(c)	The Plan consists of sub-plans covering the following areas:



deliveries, materials handling and personnel movement;



pedestrians, visitors and members of the public;



existing operators and neighbours;



protection of existing trees;



construction noise;



hours of work;



waste management and clean up;



behaviour on site.



(d)	If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.



11.4	Rostered Days Off



It is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDOs) will be implemented on the Project.



With the purpose of:



(a)	increasing the quality of working life for Employees; and 



(b)	increasing the productivity of the Project.



A roster of RDOs will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.



Records of each Employee’s RDO status will be maintained by their Employer and made available to the Employee, the Employee’s delegate or union official upon request. It is acknowledged that different arrangements in relation to the banking of RDOs may apply to members of the CEPU.



Where practicable, Saturday work prior to the published industry RDOs will not be worked.



11.5	Maximising Working Time



The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.



11.6	Hours of Work



Ordinary hours of work shall take place between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union. 



12.  Immigration Compliance



The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Bovis Lend Lease of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an Employee on the Project, Bovis Lend Lease will act decisively to ensure compliance.



13.  Long Service Compliance



If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation. All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.



14.  No Extra Claims



The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.



15.  No Precedent



The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.



17.  Job Delegates



Job delegates of the respective Unions will be recognised by the Project Manager and Employers. The names of delegates should be advised to the Project Manager. Delegates will be given appropriate time and facilities to assist them in their duties. Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant Union, or his or her nominee.



18.  Visiting Union Officials



Where practicable, Union officials (party to this Award) before going onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties on site.



Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.



Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



Such inspections shall not take place unless there is a suspected breach of this Award, the appropriate Building Awards or the Industrial Relations Act.



19.  Australian Content



The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.



20.  Protective Clothing



Employers will provide their employees engaged on site with Australian made protective clothing on the following basis:





Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear, provided they are produced to the Employer as evidence.



Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.



Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.



In circumstances where any Employee(s) of an Employer are transferred to the project from another Project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue to this project until the expiry of the calendar year or on a fair wear and tear basis.



Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employers policy or EBA shall not be entitled to the provisions of this clause



21.  Workers Compensation and Insurance Cover



Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.



Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.



(a)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury



(b)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the project first aid officer, and their supervisor.



(c)	In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.



Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;



All Employees must enter in the register any injury received by the Employee. The contractor/ subcontractor must be notified of all injuries on site immediately.



An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.



An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.

22.  Avoidance of Employee Entitlements



The Parties will not engage in all-in-payments or sham subcontract arrangements designed to avoid and underpay award and statutory obligations are illegal and prohibited on this Project. 



23.  Apprentices



As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/trainee to every five tradespersons within each Employer’s workforce is to be maintained.



24.  Training and Workplace Reform



The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



25.  Subcontractor Employee 24 Hour Death Cover



Bovis Lend Lease will effect and maintain 24 hour death cover of $25,000 for all Employees of Employers whilst they are directly engaged on the Project. Such payment will be made within 14 days of the production of appropriate documentation. This cover will be maintained for a carry over period of 30 days unless the Employee is covered for 24 hour death cover by another principal contractor.



26.  Anti-Discrimination



(a)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977



(iv)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



27.  Personal/Carers Leave



27.1	Use of Sick Leave:



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in 27.1(c) (ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the Employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or



(d)	a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or



(e)	a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.







27.2	Unpaid Leave for Family Purpose:



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1(c)(ii) above who is ill.



27.3	Annual Leave:



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



27.4	Time-off in Lieu of Payment for Overtime:



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the award.



27.5	Make-up Time:



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.



27.6	Rostered days off



(a)	An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.



(b)	An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.



(c)	An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

ANNEXURE A 



(PARTIES)



Part 1



EMPLOYERS:



Bovis Lend Lease Pty Limited



Part 2



UNIONS:



The Labor Council of New South Wales (The Labor Council)



Construction Forestry Mining and Energy Union (Construction & General Division) (CFMEU)



Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;



Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU) by:



Electrical Trades Union of Australia (NSW Branch)



Transport Workers Union (TWU)



ANNEXURE B



Part 1



Scheduled Milestones. 



Milestone�Objective�Indicator�Assessment��1.  Program�Achieve program milestone�Marked up program.�Weekly���and practical completion �����on 28 October 2001.����2.  EH&S�Tree protection - avoid�Visible damage caused by�Daily���damage to existing trees.�construction.���������Reduction of potential�Reduction in severity and����class one incidents.�frequency of P1s.���������Compliance with work�Reduction in safety����method statements.�indicators.����������Monitor SWM and actual�����method monitor by white�����card.���������Inductions & Tool box�All employees attend����Meetings�induction.���������Material recycling�All employees make use�����of recycling bins.���

3.  Quality�Compliance with AFC�Verification of ITB and�Daily���specifications drawings�Consultant QA report.����and related documentation.������Reduction in NCRs���



Part 2



Program Milestones.



Milestone 1�Completion of bulk excavation incl. In- ground�28 September 2000���footings and shaft walls.���Milestone 2�Completion of concrete structures�21 March 2001��Milestone 3�Completion of internal fitouts�30 July 2001��Milestone 4�Practical Completion�28 October 2001��







M. J. WALTON  J, Vice-President.







____________________







Printed by the authority of the Industrial Registrar.



























































(718)�SERIAL C1391��

COMMUNITY COLLEGE PRINCIPALS

(NEW SOUTH WALES) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Teachers Federation, industrial organisation of employees.



(No. IRC 3093 of 2001)



Before The Honourable Justice Schmidt�20 March 2002��

AWARD



1.  Arrangement



Part A



Clause No.	Subject Matter



1	Arrangement

2	Anti-Discrimination

3	Definitions

4	Contract and Tenure

5	Attendance

6	Salaries

7	Travelling Expenses

8	Public Holidays

9	Recreation Leave

10	Sick Leave

11	Maternity Leave/Paternity Leave

12	Family and Community Service Leave

12A	State Personal/Carer's Leave Case - August 1996

13	Compassionate Leave

14	Long Service Leave

15	Grievance and Dispute Resolution Procedures

16	Enterprise Arrangements

17	Superannuation

18	Duties as Directed

19	Salary Packaging

20	Area, Incidence and Duration



PART B



MONETARY RATES



Table 1 - Annual Salary Rates

Table 2 - Other Rates and Allowances



2.  Anti-Discrimination



2.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

2.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



2.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



2.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age:



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



2.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



Nothing in the Act affects "�symbol 188 \f "Symbol" \s 10�¼� any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



3.  Definitions



(i)	Adult Education Qualifications means those academic qualifications obtained by a principal from a recognised university or college of advanced education and satisfying the requirements of the Council or are deemed by the Council to be acceptable in lieu thereof.



(ii)	Board means the N.S.W. Board of Adult and Community Education.



(iii)	College Council or Council means a constitutionally appointed Management Council of a college which is accredited by the Board.



(iv)	College Band means the total income received by the College as documented in the audited annual accounts of the College.



(v)	Community College means a community college, regional community college, and evening college, an adult education centre or college of adult education, listed in clause 20 of this Award.



(vi)	Dependent relative of such principal means:



(a)	the widow or widower of such principal; or



(b)	if there is no such widow or widower, the children of such principal; or



(c)	if there is no such widow or widower or children, such person who, in the opinion of the Council, was, at the time of the death of such principal, a dependent relative of such principal;



(d)	widow or widower shall include a de facto widow or widower;



(e)	where applicable, non-traditional and culturally based equivalents.



Where there is a guardian of any children entitled to payment due under this award, payment shall be made to the personal representative of the principal.



(vii)	Federation means the New South Wales Teachers Federation. 



(viii)	Principal means a person appointed as such by a college council to be the Chief Officer responsible for the educational and financial administration and management of a college and may include executive officer, director or equivalent or any successor thereto or any position notwithstanding the nomenclature, the duties of which are substantially those currently performed by a principal.



(ix)	Graduate Principal means a principal who has obtained a relevant degree of a recognised university or college of advanced education or equivalent.



(x)	Non-graduate Principal means that the principal has satisfactorily completed at least two years of training in education at a recognised tertiary institution or its equivalent or gained such credentials which the Council may from time to time deem to be acceptable in lieu thereof.



4.  Contract and Tenure



(i)	Persons submitting applications for appointment as principal shall, to be eligible for appointment, provide evidence of educational qualifications or other equivalent qualifications.



(ii)	A principal shall be appointed by the college council at a salary consistent with the minimum rates provided by this award, provided that initial appointment may be for a probationary period of three months.  A principal must be notified prior to the expiration of this three-month period whether the appointment is to be confirmed or the probationary period is to be extended, for good reason, for a further period of no more than three months.



A principal must be notified prior to the expiration of the further period of no more than three months if the appointment is to be confirmed or good cause must be given for the termination of the appointment.



Appointment may be terminated for good cause by one month's notice in writing given at any time by the college council or such longer period as the council may choose.  A principal wishing to terminate employment with the council shall give one month's notice in writing to the council or such shorter period to which the council may agree.



Failure of either side to comply with the notice requirement may result in the payment or the forfeiture of one month's salary in lieu of notice.



Provided that nothing in this clause shall prevent a principal's employment being terminated without notice on the grounds of the principal's serious misconduct.



5.  Attendance



A principal shall be on duty for a minimum attendance of 140 hours for each four-week period, i.e., 35 hours per week.  The professional obligations of principals require a flexible approach to hours to cater for enrolment periods and the performance of duties at the principal's discretion outside normal college hours may be required.







6.  Salaries



(i)	The minimum annual salary payable to principals shall be determined in accordance with Table 1 - Annual Salary Rates, of Part B, Monetary Rates.  The salary payable is to be determined by the College Band which the College where the Principal is employed is positioned.  The College Bands are determined as follows:



(A)�College Band 1�over $3 million turnover;��(B)�College Band 2�over $1.5 million and under $3 million turnover;��(C)�College Band 3�under $1.5 million turnover.��

(a)



(1)	A non-graduate principal shall commence on Step 1 of the said Table 1.



(2)	A principal who is a graduate shall commence on Step 2.



(3)	A principal who, in addition to the minimum qualifications as set out in subparagraphs 6(i)(a)1 and 6(i)(a)2, has a recognised qualification in adult education from a university or college of advanced education shall commence on a rate one step higher than that provided for in subparagraphs 6(i)(a)1 and 6(i)(a)2 within the College Bands described in paragraphs 6(i)(A)(B) and (C)



(4)	A principal employed pursuant to subparagraph (1) of this paragraph shall progress in annual increments to Step 3 and then in biennial increments to Step 5. 



(5)	A principal employed pursuant to subparagraph (2) of this paragraph shall progress in annual increments to Step 4 and then, after two years on Step 4, progress to Step 5.



(6)	A principal employed pursuant to subparagraph (3) of this paragraph shall progress in annual increments to Step 5.



(7)	A principal who, subsequent to initial appointment, upgrades his/her qualifications, provided that the qualifications are upgraded following negotiation with the college council, shall immediately progress to the same step on the incremental salary scale appropriate to a principal who has been appointed with such qualifications and with the same years of service/experience.



(8)	By agreement between the principal and the college council, in order to reflect the principal's qualifications, experience and skill, a principal may be appointed to a salary above those specified in subparagraphs (1) to (3) of this paragraph and thereafter progress in annual increments to Step 5.



(b)	Where the turnover of a college used to determine the band of a Principal’s position either increases or decreases so that the principal’s position would be regraded to a higher or lower band than currently applies, then the variation in the Principal’s band shall not be effected until the turnover is such that it has fallen within the new enrolment band for a period of 12 months.



(c)	The payment of increments under the scales of salaries prescribed by this award shall be subject to denial by the college council.  A principal may appeal a decision to deny an increment in a manner consistent with clause 15, Grievance and Dispute Resolution Procedures.



(d)	Payment of Salary:



The salary payable to a principal pursuant to this clause shall normally be paid fortnightly or as otherwise agreed between the parties.



(e)	Annual leave loading of 17.5 per cent of four weeks salary will be paid annually in December or as otherwise mutually arranged by a principal and a college council. This loading is not payable upon death, resignation or termination.



(f)	Adjustment of salaries of principals at present employed:



(1)	The salaries of principals covered by this award shall be adjusted as from the date of operation to the appropriate scale prescribed by this award on the basis of service in the position.  For this purpose, principals shall be deemed to have the years of service indicated by the salary received under the scales in force immediately prior to the date of operation of this award.



(2)	This award shall not operate so as to reduce the rate of pay being received by any principal or to reduce the rate of pay for which the principal would otherwise be eligible.



(3)	After adjustment of salary, as provided in this clause, a principal shall be eligible for the first annual increment to which the principal may be entitled in accordance with this award on the anniversary of the date of appointment to the position which first occurs after the date of operation of this award.  Further increments shall fall due each 12 months thereafter or as otherwise provided for in paragraph (a) of this subclause.



(ii)	Qualifications:



For the purposes of this award and in particular paragraph (a) of subclause (i) of this clause, the minimum qualifications required of a principal of a college are as follows:



(a)	To satisfy the conditions of subparagraph (1) of paragraph (a) of subclause (i) of this clause, the principal shall have qualifications as defined in subclause (ix) of clause 3, Definitions.



(b)	To satisfy the conditions of subparagraph (2) of the said paragraph (a), the principal shall be a graduate principal as defined in subclause (viii) of the said clause 3.



(c)	To satisfy the conditions of subparagraph (3) of the said paragraph (a), the principal shall have completed a qualification in adult education as defined in subclause (i) of the said clause 3.



7.  Travelling Expenses



(i)	Where a principal is required by the council to provide transport in connection with the principal's employment other than for journeys between home and the place of employment, the principal shall be paid an allowance as set out in Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, at or not less than the official business rate as prescribed by the Public Employment Industrial Relations Authority or Public Employment Office and published from time to time.



(ii)	All other official travel shall be compensated for by an allowance at the specified journey rate as prescribed by the said authority and published from time to time.



(iii)	College councils may come to an agreement with principals to provide a college car or novated car lease arrangements of no less value than the provisions set out in subclauses (i) and (ii) of this clause.



8.  Public Holidays



(i)	Public holidays on full pay shall be allowed to principals.



(ii)	For the purpose of this clause, the following shall be deemed to be public holidays: New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight-hour Day, Christmas Day, Boxing Day or any holiday proclaimed in lieu of such day or days, together with any other day duly proclaimed as a special day and observed as a public holiday within the area in which the principal's headquarters are situated.

9.  Recreation Leave



(i)	Recreation leave shall accrue from month to month at the rate of four weeks per annum, exclusive of public holidays.



(ii)	Leave shall not be allowed to accrue beyond a maximum of ten weeks, without the approval of the college council.



(iii)	Such leave shall be taken by principals as arranged with the council at a time convenient to the council.



(iv)	Recreation leave includes, in addition to the period specified in subclause (i) of this clause, a further period of two weeks paid leave.  This may coincide in full or in part with the annual closure of the college.



(v)	Each principal shall be paid for the full period of leave to be taken before proceeding on recreation leave, if so requested.



(vi)	A principal who has acquired a right to recreation leave shall, on the termination of the principal's services for any reason, be paid forthwith in lieu of such leave the monetary value thereof.  Where a principal dies, such payment should be made to the dependent relative of such or, if there is no dependent relative, payment shall be made to the personal representative of the principal.



10.  Sick Leave



Where a principal is unable to perform duties on account of illness, the council shall grant such principal sick leave on full pay to the extent provided as follows:



(i)



(a)	During the first year of service, ten days.  During the second or later years of service, 15 days in any period of 12 months.



(b)	A period calculated by allowing ten days for each completed year of service and deducting there from the amount of sick leave on full pay granted to the principal during his/her service, whichever is the greater.



11.  Maternity Leave/Paternity Leave



11.1	Entitlement and Payment:



11.1.1	Paid Maternity Leave:



(a)	Payment for maternity leave is granted on completion of 40 weeks continuous service prior to the anticipated date of birth.  The 40 weeks of continuous service includes:



all periods of paid leave, maternity leave without pay, sick leave without pay, recreation leave, public holidays and up to a total of five days' leave without pay;



previous service with the Department of School Education, the NSW Technical and Further Education Commission or a government department which merges with employment as a principal;



prior service in the case of a principal who, having been medically retired, is re-employed as a consequence of the first annual medical review following medical retirement.



(b)	Payment at a principal's normal rate of pay is made for the period of leave taken immediately prior to the anticipated date of birth for up to a maximum of six weeks and at half the normal rate of pay for six weeks on and from the anticipated date of birth.

11.1.2	Method of Payment - When completing an application for maternity leave, a principal may elect to be paid by normal fortnightly payments or by lump sum payment in advance.



11.2	Application and Variation of Leave



(a)	An application for maternity leave, accompanied by a medical certificate stating the anticipated date of birth, should be submitted to the college council at least one month prior to the proposed first day of leave.



(b)	While one month's notice should be given, up to three months' notice is advisable, particularly where lump sum payment in advance is requested.



(c)	The first and last date of leave must be stated.



(d)	A principal may vary the intended period of leave any number of times before it commences.



(e)	After leave commences, the period of leave may be varied once without approval and on any number of occasions with approval.  However, resumption of duty must then coincide with the commencement of a college term.



(f)	Subject to the approval of the college council, a principal who has returned to full-time duty after maternity leave may, provided she has a balance of maternity leave to her credit, apply to revert to full-time or part-time maternity leave.



11.3	Minimum Period



11.3.1



(a)	Maternity leave must commence at least four weeks prior to the anticipated date of birth and conclude not less than six weeks after the actual date of birth.



(b)	Resumption of duty earlier than six weeks after the actual date of birth may be permitted if special arrangements for early resumption can be made and an application for early resumption is supported by a certificate from a qualified medical practitioner.



11.3.2	Period of Leave which Preserves Right of Return



(a)	A principal's right of return to the college is retained if she resumes duty 12 months (or earlier) after the date on which the maternity leave commences.



(b)	If the end of 12 months falls during a college term, maternity leave and any subsequent leave may be extended to the end of the next college term and right of return to the former college retained.



(c)	Should a principal take sick leave or long service leave immediately prior to maternity leave, such leave is not included in determining a principal's right of return as the 12-month period commences from the date maternity leave commences.



11.3.3	Maximum Period



(a)	Maternity leave may commence from six weeks prior to the anticipated date of birth and may commence prior to this date, subject to approval.  If this date falls during a term, leave may be extended to the end of the college vacation which next occurs after the baby's first birthday.



(b)	Should a principal not wish to return to duty on the expiration of the maximum period of maternity leave, leave without pay for personal reasons, part-time leave without pay or other leave to the employee's credit may be granted.

(c)	A further period of maternity leave may be granted if pregnancy occurs while on maternity leave.  Any residual leave relevant to the initial period of maternity leave will be cancelled and maternity leave appropriate to the anticipated date of birth applies in respect of the subsequent pregnancy.



11.4	Sick Leave and Long Service Leave



(a)	A principal may use available sick leave with pay, sick leave without pay or long service leave if, because of a complication associated with the pregnancy, including a history of miscarriages or other illnesses, the principal is unable to continue to work.



(b)	If, in this instance, the principal is entitled to paid maternity leave, sick leave ceases six weeks prior to the anticipated date of birth.



(c)	If the principal is not entitled to paid maternity leave, sick leave to credit may be granted until the anticipated date of birth.



(d)	Principals eligible for long service leave may apply to use long service leave to supplement a period of half pay maternity leave or unpaid maternity leave and should indicate their requirements to the college council.



11.5	Miscarriage or Stillbirth



(a)	Miscarriage - In respect of a miscarriage which occurs during the first 21 weeks of pregnancy a principal shall be granted sick leave.



(b)	Stillbirth - In respect of a stillbirth, a principal shall have the option of taking sick leave or maternity leave.  Generally, a principal may resume duty at any time on production of a satisfactory medical certificate.  If the principal elects to take the maternity leave option, she cannot return to duty until six weeks after the anticipated date of birth of the child.



11.6	Pre-natal Classes



Leave without pay or long service leave to credit may be granted to attend pre-natal classes.  In exceptional circumstances, where classes are not available outside college hours, Family and Community Service Leave may be granted.



11.7	Absent and Other Leave



(a)	If a principal is absent on leave without pay and applies for maternity leave but does not resume duty, maternity leave may only be approved if the anticipated date of birth is due to occur after the expiry date of the leave without pay.



(b)	If a principal is on leave without pay for personal reasons and the anticipated date of birth is to occur prior to the expiry date of the leave, then from the date the principal advises that she is pregnant, the remainder of the leave without pay to a maximum of 12 months will not be debited against a principal's total entitlement for leave without pay for personal reasons.



11.8	Notification of Birth



As soon as practicable after birth, a principal should provide a copy of the child's birth certificate to the college council.  A principal may elect to provide an extract of the birth certificate indicating the details of mother and child only.



11.9	Service Credits for Maternity Leave



(a)	All periods of maternity leave, both paid and unpaid, count as service for incremental purposes.



(b)	Maternity leave without pay does not count as service for long service leave, except when a principal has completed at least ten years' paid service, then any period of maternity leave without pay of less than six months counts for the accrual of long service leave.



(c)	Paid maternity leave counts as service for annual leave loading purposes.



(d)	Paid maternity leave accrues recreation leave pay and any entitlement will be paid during the relevant recreation leave.



(e)	With the exception of long service leave, annual leave loading and recreation leave, paid and unpaid maternity leave counts as service in respect of all other categories of leave.



11.10	Superannuation



Personal contributions must be maintained and it is the principal's responsibility to make satisfactory provision for the payment of contributions.



11.11	Resumption of Duty



One month prior to the date on which a principal is due to resume duty she must either confirm in writing that she will be resuming duty or apply for an extension of leave or, if resigning, submit notice of resignation.



11.12	Resignation



(a)	The position of a principal who submits notice of resignation when proceeding on maternity leave will be declared vacant.  Resignation in this instance will not be accepted earlier than the last day of the paid maternity leave or later than the last day of approved leave.



(b)	Prior to submitting notice of resignation, consideration should be given to all other alternatives that may be available dependent on length of service and leave credits.  These include leave without pay for personal reasons, part-time maternity leave, and permanent part-time work.



11.13	Adoption Leave Entitlement and Payment



11.13.1



(a)	Unpaid Adoption Leave



All full-time female principals adopting a child under the age of five years at the date of taking custody are entitled to unpaid adoption leave.



(b)	Paid Adoption Leave



(i)	Payment for adoption leave is granted to principals who, prior to the date of taking custody of the child, have completed 40 weeks continuous service.  The requirements in respect of the 40 weeks continuous service are the same as for maternity leave.



(ii)	Payment at half the principal's normal rate of pay is made for a period not exceeding six weeks from the date of taking custody of the child.



(c)	Method of Payment - When completing an application for adoption leave a principal may elect to be paid by normal salary payments or by payment in a lump sum.









11.13.2	Application and Variation of Leave



(a)	An application for adoption leave, accompanied by documentation from the adoption authority indicating the expected date of taking custody of the child, should be sent to the college council.



(b)	Where a principal takes custody of the child earlier than expected, an application for leave should be submitted no later than two weeks after taking custody of the child.



(c)	The first and last date of leave must be stated on the application form.



(d)	Principals eligible for long service leave may apply to use long service leave to supplement a period of half pay or unpaid adoption leave.



(e)	The provisions in respect of varying the period of leave are the same as for maternity leave.



11.13.3	Duration of Leave



(a)	The maximum period of adoption leave is 12 months but if the end of the 12 months falls during a college term, adoption leave and any subsequent leave may be extended to the end of the next college term and right of return to the former college retained.



11.13.4	Right of Return



(a)	A principal's right of return to her former college is preserved if the total period of adoption leave and any subsequent leave is 12 months or less.



(b)	Twelve months for the purposes of subparagraph (a) of this paragraph may be extended to the end of the college term which next occurs 12 months after the adoption leave commences.



11.13.5	Service Credits for Adoption Leave



The provisions in respect of service credits for adoption leave are the same as for maternity leave.



11.13.6	Superannuation



The provisions in respect of superannuation are the same as for maternity leave.



11.14	Part-time Maternity Leave 



11.14.1	Eligibility



All full-time principals who become pregnant may take maternity leave on a part-time basis.



11.14.2	Application and Variation of Leave



(a)	An Application for Part-Time Maternity Leave Should be Submitted at Least Four Weeks in Advance of the Date on which Leave is to Commence.



(b)	A minimum of two days per week must be worked on a set and regular basis.



(c)	Part-time maternity leave must be commenced after the expiration of the six weeks compulsory leave following the birth and before the expiration of 12 months' full-time maternity leave.

(d)	A principal may make application to vary the period of part-time maternity leave and/or work arrangements, provided that sufficient maternity leave is available.



(e)	Subject to approval, a principal who has returned to full-time duty after maternity leave may apply to revert to full-time or part-time maternity leave.



(f)	Similarly, a principal who has returned to duty on a part-time basis may apply to revert to full-time maternity leave and vice versa;



(g)	An application to vary leave arrangements may only be approved if sufficient maternity leave is still available.



11.14.3	Duration of Leave



(a)	The maximum period of part-time maternity leave which may be taken is two years from the date of birth of the child.  If this date falls during a term, leave may be extended to the end of the college term which next occurs after the baby's second birthday.



(b)	Subject to the maximum period stated in subparagraph (a) of this paragraph, the actual period of part-time maternity leave that a principal may take will be determined by the period of untaken full-time maternity leave and the number of days per week that the principal works.



11.14.4	Right of Return to Former Position



A principal's right of return to her former college is preserved if the total period of part-time maternity leave does not exceed the maximum period of part-time maternity leave (see paragraph 11.14.3 of this subclause).



11.14.5	Salary and Incremental Progression



All periods of full-time and part-time maternity leave count as service for incremental purposes.



11.14.6	Leave Conditions 



(a)	Annual Leave Loading 



(i)	Principals on part-time maternity leave are eligible for annual leave loading.



(ii)	The entitlement will be calculated by totalling any period of full-time employment and any period of part-time employment.



(b)	Leave Without Pay



Principals on part-time maternity leave may be granted short periods of leave without pay but if a principal requires an extended period of leave without pay the part-time maternity leave must be terminated.



(c)	Long Service Leave



On resuming duty on a full-time basis, credit for long service leave purposes will be granted for the part-time service.  The period of part-time service will be converted to the full-time equivalent and added to previous long service leave credits.



(d)	Family and Community Service Leave - Family and community service leave while on part-time maternity leave will accrue on a pro rata basis in direct proportion to the number of days worked.

(e)	Sick Leave



(i)	Sick leave will accrue annually and will be proportionally based on the number of days worked compared with a full-time principal.



(ii)	If sick leave accrued at the annual rate is exhausted, then sick leave accrued at the cumulative rate during any previous period of full-time service may be utilised.



(f)	Vacation Leave



Principals on part-time maternity leave will accrue recreation leave pay proportionate to the number of days worked per week.



(g)	Other Leave Categories



Special leave may be granted to principals on part-time maternity leave, subject to the usual conditions.



11.14.7	Other Employment



A principal on part-time maternity leave is not permitted to undertake any employment outside the college without the prior approval of the college council.



11.14.8	Part-time Adoption Leave



Principals adopting a child under the age of five years at the date of taking custody of the child are eligible for part-time adoption leave under the same conditions as for part-time maternity leave.



11.15	Paternity Leave



11.15.1	General



Paternity leave is leave without pay and is available to male principals employed on a full-time basis.  It is granted to those principals who certify that they are the primary care-giver of a child or who wish to share the child-caring duties with their female partner.



The entitlement to paternity leave is reduced by any period of maternity leave taken by the principal's partner and is not to be taken concurrently with the partner's maternity or adoption leave.  



The paternity leave provisions are in addition to existing family and community service leave entitlements.



11.15.2	Entitlement



A male principal is entitled to paternity leave, which is not taken concurrently with the partner's maternity leave or adoption leave, as follows:



(a)	one week of unpaid leave from the date of the birth of the child or the date of placement of an adopted child; and



(b)	a further period of unpaid leave on a full-time basis totalling 12 months including the one week in subparagraph (a) of this paragraph;









(c)	at the discretion of the college council:



(i)	up to a maximum of 24 months (two years including the one week specified in subparagraph (a)) unpaid leave on a part-time basis; or



(ii)	a combination of full-time and part-time leave, provided that the total period of paternity leave taken does not exceed the equivalent of 12 months full-time leave.



Accrued long service leave may be taken concurrently with paternity leave, provided the period of paternity leave does not exceed the equivalent of 12 months full-time leave.



The 12 months in respect of full-time paternity leave or 24 months in respect of part-time paternity leave may be extended to the end of the college term which next occurs after the paternity leave expires.



Extended paternity leave, applied for but not commenced, will be cancelled in cases of miscarriage or stillbirth.



11.15.3	Return to Work



(a)	Right of Return to Former Position



A principal who returns to work after paternity leave has a right to return to his former position regardless of whether the leave was taken on a full-time or part-time basis.



(b)	Right to Return Forfeited - The right of return to the former position is forfeited when a principal does not resume duty at the expiration of full-time or part-time paternity leave.



11.15.4	Application for and Variation of Leave



The principal is required to make an application in writing for paternity leave at least one month prior to the proposed first day of leave. While one month's notice should be given, up to three months' notice is advisable.



An application for paternity leave must be accompanied by a medical certificate which includes the anticipated date of birth of the child or, in the case of an adopted child, documentation from the authority indicating the expected date of taking custody should be submitted.



The principal is required to produce a statutory declaration which includes confirmation of the relationship between the male principal and partner, and the particulars of any period of maternity leave or adoption leave taken by his partner with respect to the child.



Provided the maximum period of paternity leave is not exceeded, the principal may extend the period of paternity leave by giving not less than 14 days notice in writing and stating the period by which the paternity leave is to be extended.



Similarly, the period of paternity leave may be shortened by the principal giving not less than 14 days notice in writing and stating  the period by which the leave is to be shortened.



Applications to vary paternity leave may be approved by the college council.







11.15.5	Part-time Paternity Leave



Applications for part-time paternity leave between 0.2 and 0.8 equivalent full-time may be approved by the college council. 

A principal may take paternity leave on a part-time basis over a period of up to two years. During part-time paternity leave the right of return to the principal's position is maintained.



The provisions of part-time employment will apply for all service undertaken during the period of paternity leave.



11.15.6	Increments



Full-time paternity leave does not count for incremental progression where the total leave without pay and paternity leave exceeds six days in any college year.



11.15.7	Leave Accrual



Paternity leave does not count for accrual except where it is taken in part or in full concurrently with long service leave.



12.  Family and Community Service Leave



12.1	Family and community service leave replaces short leave provisions.  Principals can utilise family and community service leave to meet a range of family activities and community service responsibilities.  This could include a need to respond to an emergency situation or could also be used in the event of planned absences for family and community service responsibilities where some advance notice is given.



12.2	A principal's eligibility for family and community service leave will be determined in accordance with the definitions set out in subparagraph (ii) of paragraph © of subclause (1) of clause 12A, State Personal/Carer's Leave Case - August 1996.



12.3	The maximum amount of family and community service leave which may be granted to a principal is:



during the first 12 months of service, 2.5 working days;  or



after completion of 12 months of service, five working days in any period of two years; or



alternatively, the entitlement calculated by allowing one day for each completed year of service, less the total amount of family and community service leave previously granted during a principal's service.



12.4	Principals who apply for a period of leave that exceeds the maximum entitlement to family and community service leave may be granted leave without pay or long service leave to credit.



12A.  State Personal/Carer's Leave Case - August 1996



(1)	Use of Sick Leave



(a)	A principal, other than a casual principal, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the principal's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 10, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The principal shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, a principal must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the principal being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the principal; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the principal or spouse or de facto spouse of the principal; or 



(d)	a same sex partner who lives with the principal as the de facto partner of that principal on a bona fide domestic basis; or



(e)	a relative of the principal who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	A principal shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the principal, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the principal to give prior notice of absence, the principal shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



(2)	Unpaid Leave for Family Purpose



(a)	A principal may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	A principal may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	A principal and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.









(4)	Time Off in Lieu of Payment for Overtime



(a)	A principal may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination. 



(d)	Where no election is made in accordance with the said paragraph (a), the principal shall be paid overtime rates in accordance with the award.



(5)	Make-Up Time



(a)	A principal may elect, with the consent of the employer, to work "make-up time", under which the principal takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	A principal on shift work may elect, with the consent of the employer, to work "make-up time" (under which the principal takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



13.  Compassionate Leave



(i)	A principal shall be entitled to up to five days per year for leave on compassionate grounds, including bereavement (subject to this clause), with the approval of the college council.



(ii)	A principal, other than a casual principal, shall be entitled to up to two days compassionate leave without deduction of pay, on each occasion of the death of a person as prescribed in subclause (iii) of this clause.



(iii)	The principal must notify the college council as soon as practicable of the intention to take compassionate leave and will, if required by the employer, provide to the satisfaction of the college council proof of death.



(iv)	Compassionate leave shall be available to the principal in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph © of subclause (1) of clause 12A, State Personal/Carer’s Leave Case - August 1996, provided that, for the purpose of compassionate leave, the principal need not have been responsible for the care of the person concerned.



(v)	A principal shall not be entitled to compassionate leave under this clause during any period in respect of which the principal has been granted other leave.



(vi)	Compassionate leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 12A.  In determining such a request, the college council will give consideration to the circumstances of the principal and the reasonable operational requirements of the college.



14.  Long Service Leave



Principals shall have an entitlement to long service leave, subject to the following provisions:



(i)	Basis of entitlement



Long service leave accrues on the following bases:



(a)	On completion of 10 years service



Two months on full pay or four months on half pay.



(b)	In excess of 10 years service



Extended leave accrues at the rate of 15 calendar days for each completed year of service.



(c)	For service after five years but less than 10 years



(1)	Principals who have at least five years service but less than 10 years, if a person's services are terminated either:



(a)	for any reason other than the person's serious and wilful misconduct;



(b)	by the person on account of illness, incapacity or domestic or other pressing necessity.



(2)	The entitlement after five years service is one month's leave on full pay.  For each completed year of service between five and 10 years, add six days and for each completed month of service add one half day.



(3)	Under this provision, where a person is retired and has only between five and 10 years service, he/she is to be paid the monetary value of extended leave accrued in accordance with the above other than when a principal is resigning.



(ii)	Provided that a principal has at least 10 years service, leave without pay taken for the reasons listed below counts as service for extended leave purposes regardless of the period involved, unless otherwise stated:



(a)	for military service, e.g., the Army, Navy or Air Force;



(b)	during major interruptions to public transport; or



(c)	periods during which a person is in receipt of workers' compensation.



(iii)	Calculation of extended leave - The following guidelines should be applied to ensure uniformity in the calculation of long service leave:



(a)	For service between five years and 10 years:



(1)	On completion of five years service the entitlement is one month on full pay.



(2)	For each completed year in excess of five years, the entitlement is six days.



(3)	For each month of service after five years, the entitlement is a half day.



(b)	For service of 10 years or more - On the completion of 10 years service, staff are eligible for two months leave on full pay and for each completed year of service after 10 years the entitlement shown in Table 1 of subclause (iv) of this clause. Entitlements for portions of a year are outlined in Table 2 of the said subclause (iv).



(iv)	Principals who transfer between colleges may, by agreement, have their service regarded as continuous for the purpose of calculating long service leave.  Accrued long service leave funds, by agreement between all parties, may be forwarded from the previous employing college to the new employing college.





The following table contains the accrual of long service leave entitlement for extended leave.



TABLE 1��Period of service�Period of leave due��11 years�2 months 15 days��12 years�3 months��13 years�3 months 15 days��14 years�4 months��15 years�4 months 15 days��16 years�5 months��17 years�5 months 15 days��18 years�6 months��19 years�6 months 15 days��20 years�7 months��21 years�7 months 15 days��22 years�8 months��23 years�8 months 15 days��24 years�9 months��25 years�9 months 15 days��26 years�10 months��27 years�10 months 15 days��28 years�11 months��29 years�11 months 15 days��30 years�12 months��31 years�12 months 15 days��32 years�13 months��33 years�13 months 15 days��34 years�14 months��35 years�14 months 15 days��36 years�15 months��37 years�15 months 15 days��38 years�16 months��39 years�16 months 15 days��40 years�17 months��



Where service includes periods of less than a completed year, leave shall accrue as follows:



TABLE 2��Period of service�Leave Accrued���Calendar Days��12 days to 23 days�½��24 days to 1 month 5 days�1��1 month 6 days to 1 month 17 days�1½��1 month 18 days and less than 2 months�2��2 months to 2 months 11 days�2½��2 months 12 days to 2 months 23 days�3��2 months 24 days to 3 months 5 days�3½��3 months 6 days to 3 months 17 days�4��3 months 18 days and less than 4 months�4½��4 months to 4 months 11 days�5��4 months 12 days to 4 months 23 days�5½��4 months 24 days to 5 months 5 days�6��5 months 6 days to 5 months 17 days�6½��5 months 18 days and less than 6 months�7��6 months to 6 months 11 days�7½��6 months 12 days to 6 months 23 days�8��6 months 24 days to 7 months 5 days�8½��7 months 6 days to 7 months 17 days�9��7 months 18 days and less than 8 months�9½��8 months to 8 months 11 days�10��8 months 12 days to 8 months 23 days�10½��8 months 24 days to 9 months 5 days�11��9 months 6 days to 9 months 17 days�11½��9 months 18 days and less than 10 months�12��10 months to 10 months 11 days�12½��10 months 12 days to 10 months 23 days�13��10 months 24 days to 11 months 5 days�13½��11 months 6 days to 11 months 17 days�14��11 months 18 days and less than 12 months�14½��12 months�15��

15.  Grievance and Dispute Resolution Procedures



(i)	A college council shall adopt procedures to deal with grievances of principals and disputes between the council and the principal.



(ii)	Procedures:



(a)	A dispute must initially be dealt with at the college with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	At the conclusion of the discussion, the council must provide a response to the principal's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(d)	While a procedure is being followed, normal work must continue.



(e)	The principal may be represented by the New South Wales Teachers Federation.



(f)	Should the procedure not lead to an agreed resolution, then either party may refer the dispute/grievance to the Industrial Relations Commission of New South Wales, but not before ten days from notification.



(g)	Matters for interpretation may be referred to the Industrial Relations Commission at any time.



16.  Enterprise Arrangements



(i)



(a)	As an ongoing process for improvements in productivity and efficiency, discussion should take place at a college to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in a college.  Federation delegates may be involved in such discussions.



(1)	The terms of any proposed genuine arrangement reached between a college council and a principal in any college shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that :



(2)	a majority of employees affected genuinely agree, and



(3)	such arrangement is consistent with the current State Wage Case principles and the Act.



(b)



(1)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii) below, details of such arrangements shall be forwarded in writing to the Federation.  The Federation or the Evening and Community Colleges Association may, within 14 days thereof, notify the college council in writing of any objection to the proposed arrangements, including the reasons for such objection.



(2)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(ii)	Procedures to be followed - Such enterprise arrangements shall be processed as follows:



(a)	Principals will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply to the college.



(b)	Where an arrangement is agreed between the council and the principal or his/her authorised representative, such arrangement shall be committed to writing.



(c)	Where the arrangement is agreed between the council and the principal, such arrangement shall be committed to writing.



(d)	The authorised representative of the principal may include an organiser or official of the Federation, if requested to be involved by the principal.



(e)	The arrangement shall be signed by the council president and the principal or his/her duly authorised representative with whom agreement was reached.



(f)	Where an arrangement is objected to in accordance with subparagraph (1) of paragraph (b) of subclause (i) of this clause and the objection is not resolved, a council may make application to the Industrial Relations Commission of New South Wales to vary the agreement to give effect to the arrangement.



(g)	The Federation and/or the President of the Community College Council shall not unreasonably withhold consent to the arrangement agreed upon by the parties.



(h)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission to have the arrangement approved and the award  varied in the manner specified in paragraphs (i) and (j) of this subclause.



Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(i)	Where an arrangement is approved by the Industrial Relations Commission and the arrangement is contrary to any provisions of the award, then the name of the college to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said college is exempt and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



(j)	Such arrangement, when approved, shall be displayed on a notice board at each college affected.



(k)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.



17.  Superannuation



(i)	Definitions



For the purposes of this clause:



(a)	Basic Earnings means the minimum rate of salary and the amount of any allowance prescribed from time to time in clause 6, Salaries.



(b)	Establishment Date means the date seven days after the establishment of the Industry Fund.



(c)	Fund means the fund agreed upon between the council and the principal.



(d)	Qualified Employee means:



(1)	A principal who is employed at 1 February 1996.



(2)	A principal employed after 1 February 1996 who has completed not less than 20 days service (or equivalent) at the relevant college.



(ii)	Benefit



(a)	Except as provided in paragraphs (c) and (d) of this subclause, each college in respect of each qualified employee employed by it shall pay contributions to the fund.  The quantum of superannuation contributions shall be in accordance with the relevant legislation, including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, and the Superannuation Industry (Supervision) Act 1993.



(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the fund.



(c)	A college shall not be required to make contributions pursuant to this clause in respect of a period when that principal is absent from his or her employment without pay, except in the case of maternity leave.



(d)	Contributions shall be calculated:



(1)	in the case of a qualified employee who is employed at 1 February 1996, from the beginning of the first pay period commencing on or after 1 February 1996;



(2)	in the case of a qualified employee employed after 1 February 1996, from the beginning of the first pay period commencing on or after the qualified employee's date of engagement and shall be paid as soon as reasonably possible thereafter. Provided that, where the college has informed a principal of the principal's rights and obligations under this clause and the principal is or becomes a qualified employee and fails to join the relevant fund within six weeks of becoming a qualified employee, the college will only be obliged to make contributions calculated from the first pay period commencing after the principal advised the college in accordance with paragraph (e) of this subclause; provided the college informs or has informed the principal in writing of its intention not to calculate the payment as provided in this paragraph.



(e)	A principal shall advise the employer in writing of the principal's application to join a fund pursuant to this award.



(f)	Within three weeks of the establishment date a college shall advise each principal employed by it at the time of making this award, in writing, of the principal's entitlements under this clause and of the action to be taken by the principal to obtain the benefit of those entitlements.



(g)	When a new employee commences in employment the college shall advise the employee, in writing, of the employee's entitlements under this award within two weeks of the date of commencement of employment and also of the relevant provisions of paragraph (d) of this subclause.



(h)	Subject to the said paragraph (d), a college shall make contributions in respect of all days worked at the college by a qualified employee.



(i)	Nothing in this clause shall require a college to make more than one contribution in respect of any single day worked at the college by a qualified employee.



(iii)	Records



The college shall retain all records relating to the calculation of payments to the fund for a period of six years.



(iv)	Commencement



This clause shall come into operation seven days after the establishment date.





18.  Duties as Directed



(i)	Council may direct a principal to carry out such duties as are within the limits of the principal's skill, competence and training, consistent with the classification structure of this award, provided that such duties are not designed to promote de-skilling.



(ii)	A council may direct a principal to carry out such duties and use such tools and equipment as may be required, provided that the principal has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by a council pursuant to subclauses (i) and (ii) of clause 16, Enterprise Arrangements, shall be consistent with the council's responsibilities to provide a safe and healthy working environment.





19.  Salary Packaging



19.1	Principals can choose to take their remuneration as cash salary or select a combination of cash salary and remuneration benefits to suit their individual and personal needs.



19.2	The Fringe Benefits Tax Assessment Act and the Income Tax Assessment Act together with the College Council’s policy regulates and defines the type of benefits that can be packaged and the treatment for taxation purposes and the administrative arrangements that apply.



19.3	For the purposes of this clause, remuneration means the salary paid to a principal in accordance with clause 6 of this award.





20.  Area, Incidence and Duration



20.1	This award rescinds and replaces the Evening and Community College Principals (New South Wales) Award published 30 August 1996 and award review published 9 February 2001 (322 IG 24), as varied.





20.2	This award commences on and from 20 March 2002 and shall remain in force until 31 December 2004.



20.3	This award shall apply to all principals, as defined, employed in the following Community Colleges, as defined in New South Wales:



ACE - North Coast Inc



Bankstown  College Inc



Central Coast Community College



Eastern Suburbs Regional  College 



Hawkesbury Community College Inc



Hornsby Community College



Hunter Community College



Macarthur Community College



Macquarie Community College



Manly Warringah Community College Inc



Mosman College



Nepean Community College



Northwest Community College



The Parramatta College



Riverina Community College Inc



Southern Adult Education Centres



St George & Sutherland Community College



Strathfield Regional Community College



Sydney Community College



Western College of Adult Education



NOTE: This part provides for two salary increases from 1 January 2002 and from 1 January 2003.























Part B



MONETARY RATES



Table 1 - Annual Salary Rates



�Current�����Step�Rates of�Band 1�Band 2�Band 3���Pay�������20% in two instalments�16% in two instalments�12% in two instalment����10%�10%�8%�8%�6%�6%����ffpp �ffpp�ffpp�ffpp�ffpp �ffpp ����1 January�1 January�1 January�1 January�1 January�January����2002�2003�2002�2003�2002�2003��1�57,181�62,899�68,617�61,755�66,330�60,612�64,043��2�59,667�65,634�71,600�64,440�69,214�63,247�66,827��3�62,154�68,369�74,585�67,126�72,099�65,883�69,612��4�64,639�71,103�77,567�69,810�74,981�68,517�72,396��5�67,125�73,838�80,550�72,495�77,865�71,153�75,180��

Table 2 - Other Rates and Allowances



Motor Vehicle Allowance���Under 1,600 cc�1,601-2,700 cc�Over 2,700 cc���Cents per kilometre�Cents per kilometre�Cents per kilometre��Official business rate�38.6�54.0�58.0��Specified journey rate�16.2�19.2�20.7��





M. SCHMIDT  J.





____________________





Printed by the authority of the Industrial Registrar.
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2.  Introduction



The Parties to this Award acknowledge that enterprise bargaining is an appropriate way for employers and employees (and their unions) to settle fair terms and conditions of employment.  The Parties acknowledge and agree that the integrity of enterprise agreements and awards must be maintained.



The Parties also acknowledge that the building industry has special features which may require the Parties to enter into agreements applicable to the project.  This Award is intended to supplement existing enterprise agreements and be a framework document to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Bovis Lend Lease by their client.



3.  Objectives



The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:



3.1	Work Organisation



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions



(d)	Introduction of new technology and associated change to enhance productivity;



(e)	Improved quality of work; and



(f)	Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.







3.2	People Development/Skills 



Provision of a career structure for all Employees based on skills and competencies;



3.3	Environment & Safety



(a)	Provision of high standards of occupational health & safety on the Project;



(b)	Improved impact of the Project on the environment.



3.4	Generally



(a)	Implementation of this Award, and compliance with all relevant statutory provisions;



(b)	Elimination of unproductive time.



4.  Definitions



"Award" means this Global Centre Project Award made between the Parties.



"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.



"Building Awards" means each of the National Building and Construction Industry Award 1990; the Plumbing Industry (NSW) Award; Plumbers & Gasfitters (State) Award; Sprinkler Pipe Fitters Award; Electrical, Electronic & Communications Contracting Industry (State) Award ; Building Tradesmen (State) Award; Mobile Crane Hirers Award; Landscape Gardeners On Site Building And Construction (State) Award and the National Metal & Engineering On-site Construction Industry Award 1989. 



"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Bovis Lend Lease and/or any subcontractor engaged by Bovis Lend Lease to work on the Project, including subcontractors` respective subcontractors plus other subcontractors engaged by Bovis Lend Lease and/or subcontractors for this project post Award signing. 



"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act (NSW) 1996.



"EHS&R" means Environment Health Safety and Rehabilitation.



"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employers, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.



"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.



"Project" means the construction works contracted to Bovis Lend Lease by the Global Centre at Global Centre 13a Union Street, Pyrmont, NSW.



"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act  (NSW) 1983 



"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.



"Scheduled Milestones" means those targets described in Part 1 of Annexure B as amended under Clause 7.4 from time to time.



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



(a)	Subject to clause 5(c), this Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



(b)	Nothing in this Award shall prevent an Employer from negotiating an Enterprise Agreement.



(c)	Despite any other term of this Award, the Parties agree that the integrity of individual Enterprise Agreements will be maintained and that where Employers have entered an Enterprise Agreement the provisions of that Enterprise Agreement will continue to apply to the Employer and its Employees on the Project.



(d)	The Parties agree that where any term or condition in this Award is inconsistent with a term or condition in an Enterprise agreement, the terms of the Enterprise Agreement will override the terms of this Award to the extent of any inconsistency.



(e)	By entering this Award, the Parties intend to enter legal relations and acknowledge and agree that the terms of this Award will create a binding contract.



(f)	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.



6.  Duration



This Award shall operate on and from 24 July 2000 until practical completion of the project.



7.  Industry Standards



7.1	Superannuation and Redundancy



The Employer must comply with its Building Award, Enterprise Agreement or legislative obligations in respect of superannuation and redundancy. 



(a)	The Parties acknowledge that a contribution of $75.00 per week be made to the superannuation fund nominated in the Building Awards being C+BUS; NESS; STA or other schemes approved by the parties. This contribution will increase to $80.00 per week from 1 July 2001.



(b)	The Employers will make a contribution of $56 per week (increasing to $61 per week from 1 July 2002) into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the parties to this Award. 





7.2	Top Up/24 Hour Income Protection Insurance



Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the parties to this Award. 



7.3	Productivity allowance



(a)	Provided the Scheduled Milestones and the Program Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.



(b)	The maximum amount paid as productivity allowance under this Award is $1.25 per hour worked.



(c)	The Project Manager will determine whether the Scheduled and Program Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.



7.4	Payment of the productivity allowance



(a)	The productivity allowance



The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Program Milestones are met.



The Milestones are comprised of two (2) elements;



(i)	works completed against the Program Milestones; and



(ii)	works completed to the Scheduled Milestones.



(b)	Program and Scheduled Milestones



The Parties agree to use their best endeavours to meet or exceed the Schedules and Program Milestones.



The productivity allowance shall be calculated and paid as follows:



the Project Manager will review the works monthly and will verify the achievement of the Program and Scheduled Milestones;



the Project Manager will advise the client as to whether the relevant Program and Scheduled Milestones have been achieved;



if the relevant Program and Scheduled Milestones are met, the maximum payment shall be $1.25 per hour for each hour of time worked;



payment shall be made as part of weekly wages.



In the event that a Program or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:



(i)	the reason why the milestone target was  not achieved;



(ii)	the action required to catch up the next milestone target.



If a Program Milestone or Scheduled Milestone is not achieved for two consecutive months:



(i)	the productivity allowance shall cease being paid; but



(ii)	if in a following period work catches up to the Schedule, the completion to program schedule component shall recommence, and shall include payments for the preceding period(s) not paid.



(iii)	Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.



(iv)	The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease's client and the Labor Council of NSW in conjunction with the Unions.



(c)	Transport Drivers



The Parties agree that the Award does not apply to off site or purely incidental activities such as delivery of site materials or couriers.  This Award will apply to Transport Drivers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of that Transport Driver in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that if the Award does apply to any Transport Driver, he or she will only receive the project productivity allowance of $1.25 per hour after he or she is required, by their Employer to be involved on the Project for longer than two hours in any calendar day.



(d)	Potential for part-payment



When deciding whether to pay the productivity allowance, the Project Manager may recommend part-payment of the allowance based on part-performance of the Scheduled Milestones or the Program Milestones.



7.5	Changing the Program and Scheduled Milestones



The Parties agree that the Scheduled and Program Milestones must be updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Program Milestones.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R induction course as and when required.



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers.



8.2	Environment, Health and Safety Plans



All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:



(a)	risk assessment of their works;



(b)	hazard identification, prevention and control;



(c)	planning and re-planning for a safe working environment;



(d)	 Industry induction of Employees;



(e)	monitoring performance and improvement of work methods;

(f)	reporting of all incidents; 



(g)	compliance verification; and



(h)	regular EHS&R meetings, inspections and audits of the Project.



8.3	The Safety Committee



The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.



8.4	Implementation of this Clause



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that employers may direct employees to move to a safe place of work. No employee will be required to work in any unsafe area or situation.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer specific disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of the Employer and the Union organiser;



(d)	Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW).



(g)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.

9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of Bovis Lend Lease and the Union delegate;



(c)	Discussion between site management representatives of Bovis Lend Lease and the Union organiser;



(d)	Discussion between senior management of Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW).



(g)	Work shall continue without interruption or dislocation during discussion and resolution of the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute.



(c)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).



10.  Monitoring Committee



(a)	The Parties will establish a committee to monitor the success of this Award.



(b)	This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



(c)	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



developing more flexible ways of working;



enhancing occupational, health and safety;



productivity plans, and



inserting new scheduled milestones into Annexure B.



If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.



(d)	the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.



11.  Productivity Initiatives



11.1	Learning initiatives



Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.



11.2	Inclement weather



The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.



Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:



(a)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(b)	Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(c)	Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(d)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(e)	The Parties agree the practice of "one out, all out" will not occur.



11.3	The Site Management Plan



(a)	The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.



(b)	The Parties agree that they will comply with the Plan.



(c)	The Plan consists of sub-plans covering the following areas:



deliveries, materials handling and personnel movement;



pedestrians, visitors and members of the public;



existing operators and neighbours;



protection of existing trees;



construction noise;



hours of work;



waste management and clean up;



behaviour on site.



(d)	If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.



11.4	Rostered Days Off



It is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDOs) will be implemented on the Project.



With the purpose of:



(a)	increasing the quality of working life for Employees; and 



(b)	increasing the productivity of the Project.



A roster of RDOs will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.



Records of each Employee’s RDO status will be maintained by their Employer and made available to the Employee, the Employee’s delegate or union official upon request.  It is acknowledged that different arrangements in relation to the banking of RDOs may apply to members of the CEPU.



Where practicable,  Saturday work prior to the published industry RDOs will not be worked.



11.5	Maximising Working Time



The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.



11.6	Hours of Work



Ordinary hours of work shall take place between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, employee and relevant Union. 



12.  Immigration Compliance



The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by Bovis Lend Lease of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Bovis Lend Leased will act decisively to ensure compliance.



13.  Long Service Compliance



If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation. All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.



14.  No Extra Claims



The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.



15.  No Precedent



The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.



17.  Job Delegates



Job delegates of the respective Unions will be recognised by the Project Manager, and the Employers. The names of delegates should be advised to the Project Manager. Delegates will be given appropriate time and facilities to assist them in their duties. Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant union, or his or her nominee.



18.  Visiting Union Officials



Where practicable, Union officials (party to this Award) before going onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties on site.



Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.



Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



Such inspections shall not take place unless there is a suspected breach of this Award or the appropriate Building Awards or the Industrial Relations Action 1996 (NSW).



19.  Australian Content



The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.



20.  Protective Clothing



Employers will provide their Employees engaged on site with Australian made protective clothing on the following basis.







Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear, provided they are produced to the Employer as evidence.



Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.



Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.



In circumstances where any employee(s) of an Employer are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.



Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or EBA shall not be entitled to the provisions of this clause



21.  Workers Compensation and Insurance Cover



Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.



Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.



(a)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury



(b)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the project first aid officer, and their supervisor.



(c)	In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.



Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;



All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately.



An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.



An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.



22  Avoidance of Employee Entitlements



The Parties will not engage in all-in-payments or sham subcontract arrangements designed to avoid and underpay award and statutory obligations. 



23.  Apprentices



As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.



24.  Training and Workplace Reform



The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



25.  Subcontractor Employee 24hour Death Cover



Bovis Lend Lease will effect and maintain 24-hour death cover of $25,000 for all Employees of Employers whilst they are directly engaged on the Project. Such payment will be made within 14 days of the production of appropriate documentation. This cover will be maintained for a carry over period of 30 days unless the Employee is covered for 24-hour death cover by another principal contractor.



26.  Anti-Discrimination



(a)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977



(iv)	a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



27.  Personal/Carers Leave



27.1	Use of Sick Leave:



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 27.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the Employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or



(d)	a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or



(e)	a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and



3.	"household" means a family group living in the same domestic dwelling.

(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.



27.2	Unpaid Leave for Family Purpose:



(a)	An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1 (c)(ii) above who is ill.



27.3	Annual Leave:



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



27.4	Time-off in Lieu of Payment for Overtime:



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the award.



27.5	Make-up Time:



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.



27.6	Rostered days off:



(a)	An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.



(b)	An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.



(c)	An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.



ANNEXURE A 



PARTIES



Part 1



EMPLOYERS:



Bovis Lend Lease Pty Limited



Part 2



UNIONS:



The Labor Council of New South Wales (The Labor Council)



Construction Forestry Mining and Energy Union (Construction & General Division) (CFMEU)



Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;



Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU)



Electrical Trades Union of Australia (NSW Branch)



Transport Workers Union (TWU)





ANNEXURE B



Part 1





Scheduled Milestones. 



Milestone�Objective�Indicator�Assessment��1.  Program�Achieve program�Marked up program and�Daily���milestones and Practical�attached table.����completion on 29�����December 2000.����2.  EH&S�Reduction of potential�Reduction in severity and�Daily���class one incidents.�frequency of PIs.���������Compliance with work�Reduction in safety����method statements.�indicators.��������

�Inductions�Monitor SWM and actual�����method monitor by white�����card.����������All employees attend�����induction.���3.  Quality�Compliance with AFC�Verification of ITB and�Weekly���specifications drawings�Consultant QA report.����and related documentation����



Part 2



PROGRAM MILESTONES.



Milestone 1�Completion of demolition and substation works pre Olympics�1 September 2000��Milestone 2�Works to be completed�29 December 2000��







M. J. WALTON  J, Vice-President.







____________________







Printed by the authority of the Industrial Registrar.
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Annexure A

Annexure B



2.  Introduction



The Parties to this Award acknowledge that enterprise bargaining is an appropriate way for employers and employees (and their unions) to settle fair terms and conditions of employment.  The Parties acknowledge and agree that the integrity of enterprise agreements and awards must be maintained.



The Parties also acknowledge that the building industry has special features which may require the Parties to enter into agreements applicable to the project.  This Award is intended to supplement existing enterprise agreements and be a framework document to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Bovis Lend Lease by their client.



3.  Objectives



The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:



3.1	Work Organisation



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions



(d)	Introduction of new technology and associated change to enhance productivity;



(e)	Improved quality of work; and



(f)	Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.







3.2	People Development/Skills 



Provision of a career structure for all Employees based on skills and competencies;



3.3	Environment & Safety



(a)	Provision of high standards of occupational health & safety on the Project;



(b)	Improved impact of the Project on the environment.



3.4	Generally



(a)	Implementation of this Award, and compliance with all relevant statutory provisions;



(b)	Elimination of unproductive time.



4.  Definitions



"Award" means this Prospect Supernatant Filtration Plant Project Award made between the Parties.



"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.



"Building Awards" means each of the National Building and Construction Industry Award 1990; the Plumbing Industry (NSW) Award; Plumbers & Gasfitters (State) Award; Sprinkler Pipe Fitters Award; Electrical, Electronic & Communications Contracting Industry (State) Award; Building Tradesmen (State) Award; Mobile Crane Hirers Award; Landscape Gardeners On Site Building And Construction (State) Award and the National Metal & Engineering On-site Construction Industry Award 1989. 



"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Bovis Lend Lease and/or any subcontractor engaged by Bovis Lend Lease to work on the Project, including subcontractors` respective subcontractors plus other subcontractors engaged by Bovis Lend Lease and/or subcontractors for this project post Award signing. 



"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act (NSW) 1996.



"EHS&R" means Environment Health Safety and Rehabilitation.



"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employers, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.



"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.



"Project" means the construction works contracted Bovis Lend Lease by Australian Water Services at Cowpasture Road, Wetherill Park, NSW.

"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act  (NSW) 1983 



"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.



"Scheduled Milestones" means those targets described in Part 1 of Annexure B, as amended, under Clause 7.4 from time to time.



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



(a)	Subject to clause 5 (c), this Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



(b)	Nothing in this Award shall prevent an Employer from negotiating an Enterprise Agreement.



(c)	Despite any other term of this Award, the Parties agree that the integrity of individual Enterprise Agreements will be maintained and that where Employers have entered an Enterprise Agreement the provisions of that Enterprise Agreement will continue to apply to the Employer and its Employees on the Project.



(d)	The Parties agree that where any term or condition in this Award is inconsistent with a term or condition in an Enterprise agreement, the terms of the Enterprise Agreement will override the terms of this Award to the extent of any inconsistency.



(e)	By entering this Award, the Parties intend to enter legal relations and acknowledge and agree that the terms of this Award will create a binding contract.



(f)	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.



6.  Duration



This Award shall operate on and from 1 February 2001 and remain in force until practical completion of the project. 



7.  Industry Standards



7.1	Superannuation and Redundancy



The Employer must comply with its Building Award, Enterprise Agreement or legislative obligations in respect of superannuation and redundancy. 



(a)	The Parties acknowledge that a contribution of $75.00 per week be made to the superannuation fund nominated in the Building Awards being C+BUS; NESS; STA or other schemes approved by the Parties. This contribution will increase to $80.00 per week from 1 July 2001.



(b)	The Employers will make a contribution of $56 per week (increasing to $61 per week from 1 July 2002) into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the parties to this Award.



7.2	Top Up/24 Hour Income Protection Insurance



Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the parties to this Award. 



7.3	Productivity allowance



(a)	Provided the Scheduled Milestones and the Program Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.



(b)	The maximum amount paid as productivity allowance under this Award is $1.25 per hour worked.



(c)	The Project Manager will determine whether the Scheduled and Program Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.



7.4	Payment of the productivity allowance



(a)	The productivity allowance



The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Program Milestones are met.



The Milestones are comprised of two (2) elements;



(i)	works completed against the Program Milestones; and



(ii)	works completed to the Scheduled Milestones.



(b)	Program and Scheduled Milestones



The Parties agree to use their best endeavours to meet or exceed the Schedules and Program Milestones.



The productivity allowance shall be calculated and paid as follows:



the Project Manager will review the works monthly and will verify the achievement of the Program and Scheduled Milestones;



the Project Manager will advise the client as to whether the relevant Program and Scheduled Milestones have been achieved;



if the relevant Program and Scheduled Milestones are met, the maximum payment shall be $1.25 per hour for each hour of time worked;



payment shall be made as part of weekly wages.



In the event that a Program or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:



(i)	the reason why the milestone target was  not achieved;



(ii)	the action required to catch up the next milestone target.



If a Program Milestone or Scheduled Milestone is not achieved for two consecutive months:



the productivity allowance shall cease being paid; but

if in a following period work catches up to the Schedule, the completion to program schedule component shall recommence, and shall include payments for the preceding period(s) not paid.



Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.



The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease's client and the Labor Council of NSW in conjunction with the Unions.



(c)	Transport Drivers



The Parties agree that the Award does not apply to off site or purely incidental activities such as delivery of site materials or couriers.  This Award will apply to Transport Drivers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of that Transport Driver in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that if the Award does apply to any Transport Driver, he or she will only receive the project productivity allowance of $1.25 per hour after he or she is required, by their Employer to be involved on the Project for longer than two hours in any calendar day.



(d)	Potential for part-payment



When deciding whether to pay the productivity allowance, the Project Manager may recommend part-payment of the allowance based on part-performance of the Scheduled Milestones or the Program Milestones.



7.5	Changing the Program and Scheduled Milestones



The Parties agree that the Scheduled and Program Milestones must be updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Program Milestones.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R induction course as and when required.



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A for casual and permanent transport workers.



8.2	Environment, Health and Safety Plans



All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:



(a)	risk assessment of their works;



(b)	hazard identification, prevention and control;



(c)	planning and re-planning for a safe working environment;



(d)	 Industry induction of Employees;



(e)	monitoring performance and improvement of work methods;

(f)	reporting of all incidents; 



(g)	compliance verification; and



(h)	regular EHS&R meetings, inspections and audits of the Project.



8.3	The Safety Committee



The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.



8.4	Implementation of this Clause



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that employers may direct employees to move to a safe place of work. No employee will be required to work in any unsafe area or situation.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer specific disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of the Employer and the Union organiser;



(d)	Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW).



(g)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.

9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of Bovis Lend Lease and the Union delegate;



(c)	Discussion between site management representatives of Bovis Lend Lease and the Union organiser;



(d)	Discussion between senior management of Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW).



(g)	Work shall continue without interruption or dislocation during discussion and resolution of the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute.



(c)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).



10.  Monitoring Committee



(a)	The Parties will establish a committee to monitor the success of this Award.



(b)	This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



(c)	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



developing more flexible ways of working;



enhancing occupational, health and safety;



productivity plans, and



inserting new scheduled milestones into Annexure B.



If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.



(d)	the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.



11.  Productivity Initiatives



11.1	Learning initiatives



Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.



11.2	Inclement weather



The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.



Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:



(a)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(b)	Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(c)	Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(d)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(e)	The Parties agree the practice of "one out, all out" will not occur.



11.3	The Site Management Plan



(a)	The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.



(b)	The Parties agree that they will comply with the Plan.



(c)	The Plan consists of sub-plans covering the following areas:



deliveries, materials handling and personnel movement;



pedestrians, visitors and members of the public;



existing operators and neighbours;



protection of existing trees;



construction noise;



hours of work;



waste management and clean up;



behaviour on site.



(d)	If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.



11.4	Rostered Days Off



It is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDOs) will be implemented on the Project.



With the purpose of:



(a)	increasing the quality of working life for Employees; and 



(b)	increasing the productivity of the Project.



A roster of RDOs will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.



Records of each Employee’s RDO status will be maintained by their Employer and made available to the Employee, the Employee’s delegate or union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO`s may apply to members of the CEPU.



Where practicable, Saturday work prior to the published industry RDO`s will not be worked.



11.5	Maximising Working Time



The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.



11.6	Hours of Work



Ordinary hours of work shall take place between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union. 



12.  Immigration Compliance



The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Bovis Lend Lease of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an employer on the Project, Bovis Lend Lease will act decisively to ensure compliance.



13.  Long Service Compliance



If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation. All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.



14.  No Extra Claims



The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.



15.  No Precedent



The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.



17.  Job Delegates



Job delegates of the respective Unions will be recognised by the Project Manager and the Employers. The names of delegates should be advised to the Project Manager. Delegates will be given appropriate time and facilities to assist them in their duties. Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant Union, or his or her nominee.



18.  Visiting Union Officials



Where practicable, Union officials (party to this Award) before going onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties on site.



Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.



Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



Such inspections shall not take place unless there is a suspected breach of this Award, the appropriate Building Awards or the Industrial Relations Act. 



19.  Australian Content



The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.



20.  Protective Clothing



Employers will provide their Employees engaged on site with Australian made protective clothing on the following basis:







Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear, provided they are produced to the Employer as evidence.



Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.



Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.



In circumstances where any Employee(s) of an Employer are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.



Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or EBA shall not be entitled to the provisions of this clause.



21.  Workers Compensation and Insurance Cover



Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.



Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.



(a)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury



(b)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the project first aid officer, and their supervisor.



(c)	In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.



Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;



All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately.



An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.



An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.



22.  Avoidance of Employee Entitlements



The Parties will not engage in all-in-payments or sham subcontract arrangements designed to avoid and underpay award and statutory obligations. 



23.  Apprentices



As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.



24.  Training and Workplace Reform



The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



25.  Subcontractor Employee 24-hour Death Cover



Bovis Lend Lease will effect and maintain 24-hour death cover of $25,000 for all Employees of Employers whilst they are directly engaged on the Project. Such payment will be made within 14 days of the production of appropriate documentation. This cover will be maintained for a carry over period of 30 days unless the Employee is covered for 24 hour death cover by another principal contractor.



26.  Anti-Discrimination



(a)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977



(iv)	a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



27.  Personal/Carers Leave



27.1	Use of Sick Leave:



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 27.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the Employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or



(e)	a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and



3.	"household" means a family group living in the same domestic dwelling.

(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.



27.2	Unpaid Leave for Family Purpose:



An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1 (c)(ii) above who is ill.



27.3	Annual Leave:



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



27.4	Time-off in Lieu of Payment for Overtime:



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the award.



27.5	Make-up Time:



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.



27.6	Rostered days off:



(a)	An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.



(b)	An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.



(c)	An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.



ANNEXURE A 



(PARTIES)



Part 1



EMPLOYERS:



Bovis Lend Lease Pty Limited



Part 2



UNIONS:



The Labor Council of New South Wales (The Labor Council)



Construction Forestry Mining and Energy Union (Construction & General Division) (CFMEU)



Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division; Australia



Electrical Trades Union of Australia (NSW Branch)



Transport Workers Union (TWU)



Annexure B



Part 1



Scheduled Milestones



Milestone�Objective�Indicator�Assessment��1.  Program�Achieve program milestone�Marked up program and�Daily���and Practical completion on�attached table.����30 September 2001.����2.  EH&S�Fauna Protection - avoid�Visible damage caused by�Weekly���damage to existing trees.�construction���������Reduction of potential class�Reduction in����one incidents.�severity and frequency of�����P1s.���������Compliance with work �Reduction in����method statements.�safety indicators.��������



�Inductions�Monitor SWM and actual�����method monitor by white�����card.����������All employees attend �����induction.��������3.  Quality�Compliance with AFC�Verification of ITB and�Weekly���specifications drawings and�Consultant QA report.����documentation.����4.  Zero Lost Time�No lost time due�Marked up program�Daily���to site wide stoppages����

Part 2



Program Milestones



Milestone 1�Complete Lagoon No 1 excavation�13 December 2000��Milestone 2�Complete Pumping Station�20 March 2001��Milestone 3�Complete Filter Chamber Structure�10 July 2001��Milestone 4�Start Commissioning�2 August 2001��





M. J. WALTON  J, Vice-President.





____________________







Printed by the authority of the Industrial Registrar.
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PART A



1.  Title



This award shall be know as the SDN Children’s Services Inc. Early Childhood Long Day Care Centres (State) Award.



2.  Definitions



(a)	"Centre" means an early childhood services centre licensed by the Department of Community Services, and conducted by the Employer, which provides child care and/or educational development programmes and/or services for children under school age, over a period of eight hours or more a day and for not less than 48 weeks per annum.



(b)	"Director" means a person appointed as such by the Employer who is an "Early Childhood Teacher", as defined, who is responsible to the employer for the direct supervision of other employees on days when the Director is in attendance and for the day to day management of the centre for five days.



(c)	"Teacher Director" means a person appointed as such by the employer and who is an "Early Childhood Teacher", as defined, who is responsible to the employer for the direct supervision of other employees and/or management of a Centre or Centre and who in addition, is in charge of a group of children.



(d)	"Early Childhood Teacher" means a person in a Centre, who is classified as either a Four Year Trained Teacher or a Three Year Trained Teacher, provided that all teachers employed shall be so classified.



(e)	"Four Year Trained Teacher" means:-



(i)	A person who holds a graduate degree specialising in Early Childhood Education by satisfactorily completing a four year full-time (or part-time equivalent) Teacher training degree course at a recognised University, as defined, or a Recognised Teacher Training Institution, as defined; or



(ii)	A person who holds a specialist qualification in Early Childhood Education by satisfactorily completing a three year full-time (or part-time equivalent) Teacher Training specialist Early Childhood course at a recognised University, as defined, or a Recognised Teacher Training Institution, as defined, and who in addition has satisfactorily completed a graduate diploma at Category PGl (19.1) Level, as defined; or graduate diploma in early childhood education from a recognised university, or who has satisfactorily completed at least one year full-time study in early childhood education and course work of a two-year Master’s degree program at a recognised university, or



(iii)	A person who has acquired equivalent qualification, as defined; or



(iv)	A person who was employed by an employer as a Four Year Trained Teacher at the date of commencement of this award.



(f)	"Three Year Trained Teacher" means:-



(i)	A person who holds a specialist qualification in Early Childhood Education by satisfactorily completing a three year full-time (or part-time equivalent) Teacher Training course at a recognised Teacher Training Institution, as defined; or



(ii)	A person who holds a qualification in Early Childhood Education by satisfactorily completing a two year full-time (or part-time equivalent) Teacher Training course and who, in addition, has satisfactorily completed the Category UG2 level, as defined, leading to the award in Early Childhood Education; or



(iii)	A person who holds a degree from a Recognised University, as defined, or a Recognised Teacher Training Institution, as defined, and who in addition has satisfactorily completed a graduate diploma in Early Childhood Studies at Category PGl (19.1) Level, as defined;



(iv)	A person who has acquired equivalent qualification, as defined; or



(v)	A person who was employed by an employer as a Three Year Trained Teacher as at the date of commencement of this award.



(g)	"Full-time Teacher" means any Early Childhood Teacher engaged as such who is not a Part-Time or Casual Teacher.



(h)	"Part-time Teacher" means an Early Childhood Teacher who is engaged to work regularly and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher's normal hours.



(i)	"Casual Teacher" means an Early Childhood Teacher engaged as required by the employer for up to 20 working days in any one period of employment. Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the twenty day period.



(j)	"Temporary Teacher" means an Early Childhood Teacher engaged as a full-time teacher or part-time teacher for a specified period, which is not more than a full year but not less than 20 days.



Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



(k)	Temporary Contract Teacher means a teacher who may be employed by SDN Inc. for a specially funded program for a period in excess of one year and may be employed for a period not in excess of the period of the specially funded program.



(l)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission or its successor.



(m)	"Recognised University" means an Australian University, which is recognised by the Tertiary Education Commission or its successor.



(n)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma Award specialising in Early Childhood as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Category PGl (19.1) Level" means a course of study leading to a Category PGl Graduate Diploma specialising in Early Childhood Studies (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(p)	"Employee" means (except in subclause (b) of clause 3, Rates of Pay) an Early Childhood Teacher or a Director.



(q)	"Employer" means SDN Children’s Services Inc. (SDN Inc.).



(r)	"Equivalent Qualification" means a qualification obtained from a University or other Tertiary Educational Institution outside Australia, comparable to any of the qualifications referred to in the definitions of Four Year Trained Teacher, or Three Year Trained Teacher and accepted as an equivalent qualification by the Council on Overseas Professional Qualifications, of the Australian Department of Immigration and Ethnic Affairs.



(s)	"Shift" means a daily period of work in a Centre or Centres and shall be one of the following:



(i)	"afternoon shift" means any shift finishing after 6.30pm and at or before midnight; or



(ii)	"night shift" means any shift finishing after midnight and at or before 8.00am or any shift commencing at or after midnight and before 5.00am; or



(iii)	"early morning shift" means any shift commencing at or after 5.00am and before 6.00am; or



(iv)	"night shift, non-rotating" means any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the teacher at least one third of her or his working time off night shift in each roster system.



(t)	"Union" means the NSW Independent Education Union (IEU).



(u)	"Job Share" means dividing one job so that job share employees have equal status or shared responsibility.



(v)	"A Semester Teacher" means a permanent teacher who works 38 hours per week but is employed less then 52 weeks but more than 40 weeks per year but is not a temporary or fixed term employee provided that they are only employed in centres where another permanent full time teacher is employed.  As a permanent employee they shall be entitled to accrue all entitlements of a permanent teacher but in that proportion which the number of weeks worked bear to the weeks which a full time teacher is expected to work (48 weeks).



(w)	"Teacher in Charge" means a teacher appointed as such by the employer where the Director is employed on a part time basis under subclause (h) of Clause 26 Job Share, who is an "Early Childhood Teacher, as defined, who is responsible to the Director for the day to day management of a centre when the Director is not in attendance. A teacher in charge shall only be appointed for the length of time that the Director is appointed as a part time Director.



3.  Rates of Pay



(a)



(i)	The rates of pay for Three Year Trained Teachers shall be as set out in Table 1 of Part B.



(ii)	The rates of pay for Four Year Trained Teachers shall be as set out in Table 1 of Part B.

(iii)



(1)	A Three Years Trained Teacher shall commence on Step 1 of the scale and shall progress according to normal years of full-time service as teacher in early childhood education services for children aged up to 8 years whether conducted by the employer or not, to Step 11 of the scale.



(2)	A Four Years Trained Teacher shall commence on Step 1 of the scale and progress, according to normal years of full-time service as a teacher in early childhood education services for children aged up to 8 years whether conducted by the employer or not, to Step 9 of the scale.



(iv)	For the purpose of this paragraph, a period of service other than service within sub-paragraph (iii), shall be counted as service in accordance with the following principles:



(1)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(2)	A period of service as a carer in the child care industry, including service as a Family Day Care carer, a Child Care Certificate worker or equivalent, and a period of time during the which the employee is wholly engaged in child-rearing, shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



Provided that during the time of child rearing, the teacher was a qualified early childhood teacher.



(v)	For the purpose of calculating service in Clause 3(a)(iii) and 3(a)(iv), periods of part-time or casual service shall be aggregated to determine a year of full-time service.



(vi)	Where an employee paid in accordance with Clause 3(a)(i) completes a course of training as set out in the definition "Four Year Trained Teacher" he or she shall be transferred to the scale in Clause 3(a)(ii) at the step which shall be determined by the teacher's years of service on the scale in Clause 3(a)(i).



(vii)	When an employee is transferred to a higher salary scale in accordance with paragraph (vi) of this subclause, the date of transfer shall be deemed to be the date of completion of formal course requirements, provided that the employee advises the employer of the date of such completion within one month of that date, otherwise the date of transfer shall be deemed to be one month prior to the date on which such advice was furnished by the employee to the employer.



(viii)	Upon engagement, an employee shall establish to the satisfaction of the employer his or her service in early childhood education services.



(b)	Director's Loading



In addition to the rates prescribed by paragraph (i) and (ii) a Director shall be paid an amount by way of a fixed loading:



(i)	Where the Director directly supervises, he/she shall be paid the amount as set out in of Table 2 of Part B.



(ii)	Directly supervised employees means all employees in a Centre, for the performance of whose duties the Director is responsible.



(iii)	For the purposes of determining the number of employees directly supervised:



The hours worked by each employee whose hours of work are less than 38 hours per week, as at 1 February and 1 August, in each year shall be aggregated and divided by 38 to determine the full time equivalent.



(iv)	An employee required by the employer to act as a Director for a period of at least 10 consecutive days shall be paid the appropriate allowances prescribed by Item 1 of Table 2 of Part B for such period.  Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



(v)	The allowance of an employee who is employed as a part time Director under subclause (h) of Clause 26 Job Share shall be determined by dividing the annual allowance as determined by paragraph (i) and (iii) of this subclause by 52.14 to determine a weekly rate and then dividing the weekly rate by 38 to determine a hourly rate and then multiplying the hourly rate so determined by the number of hours that the part time Director works each week.



(c)	Teacher in Charge



(i)	A teacher appointed as Teacher in Charge shall be paid in addition to the amounts payable pursuant to sub clause (a) of this clause, an allowance in accordance with Table 3 of Part B.  The level of such allowance shall be determined by reference to the level of allowance paid to the Director of the centre. 



(ii)	The allowance of an employee who is employed as a Teacher in Charge under subclause (h) of  Clause 26 Job Share shall be determined by dividing the annual allowance as determined by paragraph  (i) and (iii) of this subclause by 52.14 to determine a weekly rate and then dividing the weekly rate by 38 to determine a hourly rate and then multiplying the hourly rate so determined by the number of hours that the Teacher in Charge works each week.



(d)	Casual Employees



A casual employee shall be paid a 20% loading in addition to the appropriate daily or half daily or quarter daily rate for his or her classification, up to a maximum of the Fifth Step of the appropriate salary scale.  The rate shall be calculated by dividing the annual rate by 26.07 to obtain a fortnightly rate and the result by 10 to obtain a daily rate, 20 to obtain a half daily rate, and 40 to obtain a quarter daily rate (see Clause 8 Hours of Work).



(e)	Part time Employees



(i)	The salary of a part time employee shall be determined by dividing the annual salary by 52.14 to determine a weekly rate and then dividing the weekly rate by 38 to determine a hourly rate and then multiplying that the hourly rate so determined by the number of hours that the part time employee works each week.



(ii)	The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the employer and the employee with four (4) weeks notice.  The normal weekly hours for the purpose of this subclause shall not be varied without agreement.



(f)	Temporary Employees



A temporary and temporary contract employee shall receive the ordinary rate of pay prescribed herein for hours worked as either a full-time or part time employee.









(g)	Semester Employees



A semester employee shall receive the ordinary rate of pay prescribed herein for the number of weeks set out in their letter of appointment.



4.  Shift Work



(a)	For the purposes only of calculating the loading provided for in this clause:



(i)	a weekly rate of pay shall be obtained by dividing the employee's annual salary by 52.14;



(ii)	a daily rate of pay shall be obtained by dividing the weekly rate as provided for in paragraph (i) of this subclause, by 5; 



(iii)	the rate of pay for a casual teacher shall be first calculated in accordance with subclause (c) of clause 3, Rates of Pay, of this award.



(b)	In addition to the weekly or daily rate of salary provided for in the said clause 4 a loading shall be payable to an employee required to perform shift work as follows:-



(i)	early morning shift - 10%,



(ii)	afternoon shift - 15%,



(iii)	night shift, rotating with day or afternoon shift - 17.5%;



(iv)	night shift, non-rotating - 30%



(c)	Where an employee is required to work on Saturday, Sunday or holiday, he or she shall be paid for each such day or shift worked on the following basis:-



(i)	Saturday - at one and one half times the daily rate of pay as calculated in subclause (a) of this clause;



(ii)	Sunday - at double the daily rate of pay as calculated in subclause (a) of this clause;



(iii)	Holidays - at two and one half times the daily rate of pay as calculated in subclause (a) of this clause.



The payments prescribed by this subclause shall be in substitution for and not cumulative upon the shift loading prescribed in subclause (b) of this clause.



5.  Payment of Salary



(a)	Salary shall be paid fortnightly.



(b)	Notwithstanding clause 3 and 4 and subclause (a) of this clause and by mutual agreement with the employer an employee may elect to receive



(i)	salary sacrificing benefits provided by the employer;



(ii)	an amount in salary equal to the difference between salary calculated in accordance with the rates of pay prescribed in this award and the amount specified by the employer from time to time of the salary sacrificing benefit including any fringe benefit tax payable by the employee from the employer.



(c)	The employer, in consultation with the employee, may determine the range of salary sacrificing benefits, which are offered to the employee.

(d)	The employee may determine, within the sacrificing benefits offered by the employer, the mix and level of such benefits under subclause (b) of this clause.



(e)	An employee who takes any paid leave shall receive the benefit of a salary in accordance with subclause (b) of this clause.



(f)	Any other payment calculated by reference to the employee’s salary, and payable:



(i)	during employment; or



(ii)	on termination of employment in respect of untaken paid leave; or



(iii)	on death



Shall be at the rate of pay which would have applied to the employee under this award.



6.  Overpayment



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the IEU and relevant employer representatives.



7.  Travelling Allowance



(a)	Where an employee is required to use his or her vehicle in connection with employment other than for journeys between home and the centre, the employee shall be paid an amount prescribed of Table 4 of Part B.



(b)	Travelling and other out of pocket expenses reasonably incurred by an employee in the course of duties required by the employer shall be reimbursed by the employer.



8.  Hours of Work



8.1	The ordinary working hours, inclusive of crib breaks taken at the Centre, shall not exceed an average of thirty eight (38) per week between the hours of 6.00am to 6.30pm Monday to Friday to be worked by one of the following methods:.



(a)	The teacher working in shifts of not more then (8) hours duration



(i)	A teacher shall accrue one (1) rostered day off for each twenty (20) days of service.



(ii)	Each day of paid leave taken pursuant to this award including each public holiday and the annual holiday (but not including long service leave) shall be regarded as a day worked for accrual purposes.



(iii)	Notwithstanding the provisions of paragraph (a) of this subclause a teacher shall be entitled to no more than twelve paid rostered days off in any twelve months of consecutive employment.



(iv)	An employee shall accrue one (1) paid rostered day off (RDO) in each 20-day 4-week work cycle to a maximum of 0.4 of one hour for 8 hours duty on each day of attendance.  There shall be a maximum of 12 RDOs in any 12 consecutive months of employment.



A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



(v)	A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off falling on a public holiday, the teacher and employer shall agree on an alternative day off as a substitute.



(b)	By the teacher working in shifts of more than eight ordinary hour one or more days during the work cycle



(i)	by the teacher(s) working three 10 hour shifts and one 8 hour shift per week; or



(ii)	by the teacher(s) working four 9.5 hour shifts per week; or



(iii)	any other shift arrangement whereby an employee works no more than 10 hours per day or 38 hours per week.



If the teacher works a shift longer then eight (8) hours the employee shall receive an additional paid crib break of 10 minutes, which shall be taken at a time convenient to the employer.



8.2	Method of Implementation



The method of implementation of the 38-hour week shall be one of the following, as agreed between the teacher and the employer:-



(i)	19-day month - the teacher may fix one workday off in each four-week cycle as a rostered day off to the extent of rostered days off accrued pursuant to paragraph (ii) of this subclause.



(ii)	Accumulation - the teacher may accrue sufficient rostered days off to enable such days to be taken as a block of no more than 12 days at any one time in any 12 months of consecutive employment.



(iii)	By teachers working more than 8 hours on 1 or more days of the work cycle.



The employer shall make the final determination of the method of implementing the 38 hour week.



8.3	Part-time and Temporary Teachers



(i)	Temporary Teachers and Part-time Teachers - A temporary teacher and a part-time teacher shall, by agreement with the employer, and according to the period of engagement of the teacher, be entitled to either:-



(1)	accumulate rostered days off in accordance with paragraph (ii) of subclause 8.2; or



(2)	be paid an additional loading of 5 per cent pursuant to this clause in lieu of entitlement to rostered days off.



(i)	Part-time or temporary teachers who receive the 5% additional loading under this Clause are employed on the basis of an 8-hour day (or part thereof for part-time teachers).



8.4	Casual Teachers



(i)	A casual teachers who is paid as a quarter day casual rate shall work up to 1.9 hours per day, a casual who is paid as a half day casual shall work between 2 and up to 3.8 hours per day and casual who is paid by the day shall work no more then 7.6 hours per day.







8.5	Rostering



(i)	A teacher shall be advised by the employer at least 4 weeks in advance of the day or days on which he or she is to be rostered off duty.



(ii)	An individual teacher may, with the agreement of the employer, substitute the day he or she is rostered off duty for another day.



Teachers who are currently employed on the basis of 37.5 hour week will be employed on the basis of a 38 hour week as of 8 February, 2001.



8.6	Any dispute in relation to the operation of this clause shall be dealt with pursuant to clause 29, Disputes Procedures.



9.  Duties and Responsibilities of Employees



(a)	The normal duties of employees shall include the usual duties performed in attendance at the Centre as well as the usual planning, resourcing and extra-curricular activities associated with a Centre including attendance at The Employer Children’s Services Inc. area meetings, parent and committee management meetings.



(b)	Employees are responsible for ensuring that they are aware of new developments in early childhood education and that they attend professional development and in-service courses.  Attendance at such courses outside hours of attendance beyond the equivalent of three days attendance as specified in clause 10, at the Centre shall be at the option of the employee.



(c)	A Director shall in addition have responsibility for the security and maintenance of the Centre.



10.  In-Service &c.



(a)	A full time employee shall be allowed three days paid leave per annum, in lieu of attendance at out of hours in-service, meetings, parent and centre committee meetings.



(b)	The employee shall advise the employer of the nature and duration of the out of hours attendance for the first 16 hours of such out of hours time.  Eight hours of such attendance must be agreed professional development or inservice. Areas of professional development and inservice will be identified in the development appraisal process.



(c)	Part time and semester based employees shall be entitled to a pro rata of 24 hours based on the hours that a part time or semester based employee works as compared to a full time employee and shall be required to advise the employer of the nature and duration of attendance and shall be required to attend agreed professional development and inservice as identified in the developmental appraisal process in direct proportion of eight hours as their hours of work compare to a full time teacher.



(d)	The leave shall be granted and taken on a day or days determined by the employer and mutually convenient to both the employee and the employer.  Part time employees shall be required to take leave in blocks of not less then four hours.



(e)	First Aid Certificate



(i)	Employees shall be required to obtain and maintain an approved first aid certificate.



(ii)	Employees will be granted paid leave to attend a first aid course, or when the employee attends the course in their own time, the employee will receive time in lieu at ordinary rate for course attendance time.







11.  Preparation Time



(a)	The IEU and the employer recognise the value and the necessity to provide preparation time to teachers.



(b)	Teachers will be entitled to on average one hour per week for preparation of programs.



(c)	Directors will be entitled to 3 hours a week to perform administrative duties related to their role as Director.



(e)	The IEU and the employer parties acknowledge that the employer has been providing in excess of one hour per week prior to this agreement and that the employer has indicated that they will not alter the current practice of preparation time without prior consultation with teachers.



12.  Development Appraisal



The IEU and the employer recognise the need for teacher appraisal to be part of a teacher’s ongoing professional development in order to ensure that the employer can continue to deliver the highest quality children’s services.



Teacher appraisal is part of a teacher's ongoing professional development.



The employer will implement development appraisal system that is fair and equitable to all.



13.  Career Opportunities



Both parties will continue to discuss ways to enhance career opportunities for employees including encouragement of teachers to become Directors and gateways to incremental progression.



14.  Annual Leave



14.1	An employee, on completion of twelve months’ continuous service, shall be entitled to a minimum of four weeks leave of absence on full pay.



14.2	See Annual Holidays Act 1944.



14.3	Semester teachers will be entitled to an amount of annual leave calculated as a proportion of the amount of leave that a teacher who works 48 weeks per year as compared to the number of weeks that a semester teacher works.



14.4	Semester teachers shall take annual leave during the weeks they are not normally scheduled to work unless the employer and employee agree.



15.  Annual Leave Loading



15.1	A 17.5 per cent loading shall be payable on four weeks annual holiday when the annual holiday is taken after falling due.



15.2	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday; then the amount of loading shall be the amount to which the employee would have been entitled to by way of shift work allowances and weekend penalty rate for ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday if the loading calculated in accordance with this subclause exceeds 17.5 per cent then that amount shall be paid to the employee in lieu if the 17.5 per cent loading.



15.3	The provisions of this clause shall not apply to casual employees but shall apply to all other employees.





16.  Public Holidays



16.1	The following days shall be holidays for the purposes of the award: New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day, Boxing Day.



And all days proclaimed as public holidays for the State shall be holidays, provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



16.2	Where an employee is required to work on a holiday he or she shall be paid in addition to the employee's ordinary rate of pay at the rate of one and a half times for the time so worked.



16.3	An employee absent without leave on the day before or the day after any award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday except where the employer is satisfied that the employee's absence was caused through illness in which case wages shall not be forfeited for the holiday, provided that an employee absent on one day only either before or after a group of holidays shall forfeit wages for one holiday only as well as for the period of absence.



17.  Sick Leave



17.1	An employee other than a casual employee who is unable due to sickness to attend for duty and subject to the employer being satisfied that the sickness is such that it justifies time off and does not arise from serious misconduct, shall be entitled to ten (10) days paid sick leave for each year of service.



17.2	An employee shall not be entitled to sick leave for any period in respect of which the employee is entitled to workers compensation.



17.3	An employee shall not be entitled to paid sick leave unless he or she notifies the employer, or such other person deputised by the employer, prior to the commencement of his or her rostered time of the nature of the illness and of the estimated duration of the absence; provided that paid sick leave shall be available if the employee took all reasonable steps to notify the employer or was unable on account of the illness to take such steps.



17.4	Other than in respect of the first two days attendance in respect of sickness in any year an employee shall upon request, provide a medical certificate addressed to the employer or if the employer requires to the Centre’s medical officer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



17.5	Where an employee is sick on his or her rostered day off, he or she shall not be entitled to sick pay nor will his or her sick leave entitlements be reduced as a result of his or her sickness on that day.



17.5	Untaken sick leave shall accumulate from year to year.



18.  Personal/Carers Leave



18.1	Use of sick leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (e), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	An employee may apply for family leave on the basis of pressing domestic necessity.  Pressing domestic necessity means a reason at the discretion of the employer.



(c)	An employee who is entitled to leave under subclauses 17.1 or 17.2 of clause 17, who has used five days sick leave in any year shall be entitled to an additional further three (3) days paid family leave.  Such additional leave is non-cumulative.



(d)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(e)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(f)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(g)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(h)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(i)	An employee shall, where practicable, give the employer or other person deputised by the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.2	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (e) of subclause 18.1 who is ill.



18.3	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



18.4	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause 18.1 of this clause, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



18.5	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



18.6	The family leave entitlement of a part-time employee shall be on a pro-rata basis adopting the divisor of 52.14 and the hours that a full-time teacher at the centre is normally required to work.



18.7	Where an employee is absent on family leave, a replacement will be arranged in accordance with the employer's policy for sick leave replacement.



19.  Long Service Leave



See Long Service Leave Act 1955.



20.  Parental Leave



20.1	Paternity Leave



A teacher shall be entitled to one day's leave with pay on the date of their spouse's confinement or on the day on which their spouse leaves hospital following her confinement.



20.2	Maternity, Adoption Leave



(i)	A teacher who takes unpaid maternity/adoption leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.



(ii)	The maternity/adoption allowance in this clause shall be the equivalent if the teacher has completed:

As of 1 January 2003��1 to 2 years of service�0 weeks��2 to 3 years of service�2 weeks��3 or more years of service�4 weeks��As of 1 January 2004��1 to 2 years of service�2 weeks��2 to 3 years of service�4 weeks��3 or more years of service�6 weeks��As of 1 January 2005��1 to 2 years of service�3 weeks��2 to 3 years of service�6 weeks��3 or more years of service�9 weeks��

(iii)	The teacher must be paid at the rate the teacher was paid at the time of commencing leave including allowances.



(iv)	The teacher must be paid:



(a)	at the usual times and intervals that other teachers are paid by SDN Inc., or



(b)	if the teacher asks two weeks in advance and SDN Inc agrees, in a lump sum.



(v)	The employer must pay the first or lump sum payments at the pay period commencing closest to;



(a)	six weeks before the anticipated date of birth or adoption; or



(b)	if birth occurs before the time referred to in subparagraph (a), of this paragraph the date of the birth; or



(c)	if the teacher has not commenced maternity/ adoption leave at the time referred to in said subparagraph (a), when the teacher commences leave.



(vi)	If a teacher's pregnancy is terminated other than by the birth of a living child:



(a)	more than 20 weeks before the anticipated date of birth the teacher is not entitled to the payment;



(b)	less than 20 weeks before the anticipated date of birth the teacher is entitled to the payment while he/she remains on leave.



(vii)	The period of maternity/adoption leave will not count as a period of service under this award or any statute.



(viii)	In addition to the provision of the Industrial Relations Act 1996, Part 4 of Chapter 2 an employee shall be entitled to an additional 52 weeks unpaid leave in connection with the birth or adoption of a child.



(ix)	A teacher shall be entitled to return to their place of work provided that if the teacher has requested a job share position, SDN Inc. reserves the right to place the teacher in another center.



21.  Bereavement Leave



21.1	An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 21.3 below.



21.2	The employee must notify the employer as soon as practicable of the intention to take bereavement Leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

21.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave in subclause 18.1, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



21.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



21.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 18.2, 18.3, 18.4 and 18.5 of clause, 18, Personal/Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirements of the business.



22.  Other Leave



22.1	Military Reserve Leave



An employee who is a member of the Australian Military Reserve or other Australian military forces shall be granted unpaid leave for the purpose of attending any compulsory camp or posting.



Examination and Study Leave



An employee undertaking a course to obtain qualifications prescribed by this Award in respect of his or her employment shall be allowed paid leave of absence on the day of any examination required in the course and/or leave without pay for the purpose of attending compulsory residential school which is part of such course: provided that such leave of absence shall only be approved where a month's prior notice is given to enable alternative staffing arrangements to be effected.



23.  Anti Discrimination



23.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



23.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



23.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



23.4	Nothing in this clause is to be taken to affect:



Any conduct or act which is specifically exempt for anti discrimination legislation:



offering or providing junior rates of pay to persons under 21 years of age;



any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



23.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Notes



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



24.  Union Representatives



(a)	An employer shall permit the Union Representative in the Centre to post Union notices relating to the holding of meetings on a staff room notice board.



(b)	The Union representative shall be permitted in working hours to interview the employer on Union business.  Such interview shall take place at a time and place convenient to both parties.



(c)	Meetings of union members who are employed at the Centre may be held on the premises at times and places reasonably convenient to both union members and the employer.



25.  Terms of Engagement and Information to be provided to Employees



(a)	The employer shall provide an employee (other than a casual employee) on appointment with a letter stating the classification and rate of salary as at appointment, the period of engagement if a temporary or specified time contract, an outline of the responsibilities of the position that will be required, and an outline of superannuation benefits available provided that the employment of teacher during the first three calendar months shall be probationary.  Either party may terminate the employment during this period with two weeks notice.



(b)	An employee shall be entitled to thirty consecutive minutes meal break.  Where a meal is taken at the Centre at the direction of the employer, it shall be counted as time worked.  An employee is not to be required to work for more than five hours without being given the opportunity to take a meal break.



(c)	The employment of an employee (other than a temporary or casual employee) shall not be terminated without at least four weeks notice on either side being given or forfeiture of four weeks salary in lieu of notice other than during a probationary period.



(d)	The employment of a temporary teacher employed for a period in excess of four weeks shall not be terminated except in accordance with the provisions of subclause (c) of this clause.



(e)	The foregoing shall not affect the right of any employer to dismiss summarily any employee for incompetence, misrepresentation, neglect of duty or other misconduct.



(f)	The employer may, if the employer deems appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher's hours of attendance, days of attendance, and places of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time with not less than four weeks notice or otherwise by agreement.



(g)	Upon the termination of service of an employee other than a casual employee, the employer shall provide a statement of service setting out the length of service, the age of children taught and the positions held by such employee.



(h)	Upon request, a casual employee shall be supplied with a statement setting out the number of days of duty undertaken during the period of his or her engagement provided such request is made during or on termination of the casual engagement.



(i)	The employer will complete the casual employee’s service card (Attachment "A") after each period of service with the employer.  The Director will have the authority to sign the card on behalf of the employer to confirm the entry.



(j)	Upon request, a casual employee shall be supplied with a statement setting out the number if days of duty undertaken during the period of his or her engagement provided such request is made during or on termination of the casual engagement.



(k)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



26.  Job Share



(a)	Job share for employees shall mean dividing the one job so that job share employees have equal responsibility or shared responsibility.



(b)	The division of work has to be negotiated and mutually suitable to all parties.



(c)	Job share employees are treated as part-time employees and receive pro-rata entitlements.



(d)	If a job share employee is ill, or on annual leave or a rostered day off, then the other employee may be offered the day(s) work by the employer.  This work, if accepted, is paid at casual rates.



(e)	If a job share employee leaves the employment of the employer, the remaining employee will be offered the residue of employment.



If this employee does not wish to accept the residue, or part thereof, then a further job share arrangement or suitable alternative will be negotiated.



In the event of such negotiations, the remaining employee will have the option of participating in the selection process.



(f)	Adequate opportunities for consultation between job share employees will be provided by the employer.



(g)	The employer may determine the number of job share positions in any centre.



(h)	Part Time Directors.



(i)	Directors cannot apply to job share, however a Director can apply to work part time. SDN will only approve of a Director working part time where the Director is returning from maternity leave or who has responsibilities for the care and support of a person identified in subclause 18.1 for an agreed length of time not exceeding one year.



(ii)	Where SDN agrees to a Director working part time SDN will appoint a teacher in charge on a part time basis who will be responsible for the day to day management of the centre when the Director is not in attendance.



(iii)	At the end of the period of appointment as a part time Director, SDN will review the position and may agreed to extend such appointment.



(iv)	During the period of appointment if the part time Director’s circumstances changes SDN may terminate the part time Director position with four weeks notice.



(v)	Directors have the right to their former full-time position when the period of appointment as a part time Director is terminated.







27.  Redundancy



See Part C of this Award.



28.  Superannuation



(a)	Definitions



For the purpose of this clause:



(i)	"Basic earnings" shall mean:



(1)	the rate of salary prescribed from time to time by this award,



(2)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading which may be payable pursuant to this award.



(ii)	"Employee" means a teacher or Director, and includes casual, part-time, or temporary employees.



(iii)	"Employer" means SDN Children’s Services Inc. (SDN Inc.)



(iv)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(v)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



(vi)	"SDN Fund" means the SDN Children’s Service’s Inc. Superannuation Plan.



(b)	Fund



(i)	For the purposes of this clause contributions made by employers in accordance with the provisions of subclause (c), Benefits, of this clause, shall be as follows:-



(1)	the employer shall offer each employee a choice between HESTA, ASSET or SDN Fund;



(2)	the employee shall nominate the fund into which contributions shall be made.



(ii)	Each employer shall become a participating employer in HESTA, ASSET and/or SDN Fund in accordance with the choice of employees of the employer.



(iii)	Each employer shall become party to HESTA, ASSET or SDN Fund upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



(iv)	An employee shall become eligible to join HESTA, ASSET or SDN Fund from the beginning of the first pay period commencing on or after the employee's date of engagement.



(c)	Benefits



(i)	Except as provided in paragraphs (iii), (iv) and (v) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions to the respective Trustee at the rate of three per cent of the employee's basic earnings.



(ii)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective fund.



(iii)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(iv)	Part-time and Casual Employees - An employer shall pay contributions pursuant to this clause in respect of a part-time employee employed by him/her if the basic earnings of the employee exceed $200 for that calendar month.



An employer shall pay contributions pursuant to this clause in respect of a casual employee employed by him/her for any calendar month in which the basic earnings of the employee exceed $200 for that calendar month.



(v)	Where a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and of the action to be taken by the employee to obtain the benefit of those entitlements.



(vi)	Notwithstanding the date upon which an employee signs an Application Form, contributions in accordance with paragraph (i) of this subclause shall be made from the date when the employee became eligible for membership.



(d)	Records



The employer shall retain all records relating to the calculation of payments due to the fund(s) in respect of each employee and such records shall be retained for a period of six years.



(e)	On appointment to SDN Children’s Services Inc., each employee will be given information on each fund.  Such information will be agreed between the parties.



29.  Disputes Procedures



29.1	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award by measures based on consultation, co-operation and negotiation.



29.2	Without prejudice to either party, the parties to this award shall ensure the continuation of work in accordance with this award and custom and practice in SDN Children’s Service Inc. centres.



29.3	The employer shall adopt disputes procedures to deal with problems in performance of an employee of his or her professional duties.



In general, such procedures should include the following elements:



(a)	the employee is informed verbally or in writing, as appropriate, of any complaint about, or problems relating to, the performance of his or her duties; and



(b)	the employee is assisted to rectify such problems within a specified reasonable time frame.



29.4



(a)	In the event of any matter arising under the award which is of concern or interest, the teacher shall discuss the matter with the Chief Executive Officer of SDN Inc. or their nominee.



(b)	If the matter is not resolved at this level, the teacher may refer the matter to the IEU, who will discuss the matter with the Chief Executive Officer of SDN Inc. or their nominee.



(c)	If the matter remains unresolved, it shall be referred to the General Secretary of the IEU or their nominee and the Chief Executive Officer of SDN Inc. or their nominee for discussion and appropriate action.



(d)	If the matter cannot be resolved at this level, it may be referred to the Industrial Relations Commission of New South Wales or its successor.



29.5	Nothing contained in this procedure shall prevent the General Secretary of the IEU or their nominee or the Chief Executive Officer of SDN Inc. or their nominee from entering into negotiations at any level either at the request of a member or on their own initiative in respect of matters in dispute should such action be considered conducive to achieving resolution of the dispute.



30.  Area, Incidence and Duration



(a)	This award shall apply to Early Childhood Teachers and Directors, as defined excepting:



(i)	Teachers and Directors employed in pre-schools including pre schools operated by SDN Children’s Services (Inc.) pursuant to the Teachers (Non-Government Pre-Schools) (State) Award.



(ii)	Teachers of music or other individual arts who are remunerated on an individual fee basis;



(iii)	Members of a recognised religious teaching order and/or Clerks in Holy Orders, and/or Ministers of Religion (including a Minister/Teacher or a Missionary/Teacher who is a member of the Seventh Day Adventist Church and who teaches in a school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church) provided that application may be made on behalf of any such member to be included within the scope of this award;



(iv)	Employees of all city, municipal, shire and council child care centres; and



(v)	Employees within the jurisdiction of the Independent Schools and Colleges, Domestic Staff &c (State) and Kindergartens &c (State) Conciliation Committee; 



(vi)	This award replaces and rescinds the SDN Children’s Services (Inc) Early Childhood Long Day Care Centres (State) Award published 20 October 2000 and award review published 10 August 2001 (326 IG 938) as varied. This award shall take effect from the beginning of the first pay period to commence on or after 27 May 2002 and remains in force until 1 February 2005.



Part B



MONETARY RATES



Table 1 - Rates of Pay



The following minimum annual salaries shall apply from the beginning of the first full pay period commencing on or after the date specified in each column:



Classification/�27 May�15 April�15 Sept�15 April�15 Sept��Incremental Salary Step�2002�2003�2003�2004�2004���5%�4%�4%�3%�3%���$ per annum�$ per annum�$ per annum�$ per annum�$ per annum��Three Years Trained Teachers��Step 1�34,103�35,467�36,886�37,993�39,133��Step 2�35,840�37,274�38,765�39,928�41,126��Step 3�37,714�39,223�40,792�42,016�43,276��Step 4�39,443�41,021�42,662�43,942�45,260��Step 5�41,234�42,883�44,598�45,936�47,314��Step 6�43,232�44,961�46,759�48,162�49,607��Step 7�44,319�46,092�47,936�49,374�50,855��Step 8�45,400�47,216�49,105�50,578�52,095��Step 9�47,208�49,096�51,060�52,592�54,170��Step 10�49,095�51,059�53,101�54,694�56,335��Step 11�50,420�52,437�54,534�56,170�57,855��Four Years Trained Teachers��Step 1�36,264�37,715�39,224�40,401�41,613��Step 2�38,510�40,050�41,652�42,902�44,189��Step 3�40,675�42,302�43,994�45,314�46,673��Step 4�43,077�44,800�46,592�47,990�49,430��Step 5�45,310�47,122�49,007�50,477�51,991��Step 6�47,208�49,096�51,060�52,592�54,170��Step 7�49,095�51,059�53,101�54,694�56,335��Step 8�51,222�53,271�55,402�57,064�58,776��Step 9�53,269�55,400�57,616�59,344�61,124��



Table 2 - Director’s Allowances



The following minimum annual salaries shall apply from the beginning of the first full pay period commencing on or after the date specified in each column:



�27 May�15 April�15 Sept�15 April�15 Sept��Units�2002�2003�2003�2004�2004���$ per annum�$ per annum�$ per annum�$ per annum�$ per annum���6%�6%�6%�6%�6%��1 to 6 employees�4,671�4,951�5,248�5,563�5,897��7 to 12 employees�5,832�6,182�6,553�6,946�7,363��13 to 16 employees�7,283�7,720�8,183�8,674�9,194��17 or more employees�7,981�8,460�8,968�9,506�10,076��

Table 3 - Teacher in Charge Allowances



Units�27 May�15 April�15 Sept�15 April�15 Sept���2002�2003�2003�2004�2004���$�$�$�$�$���per annum�per annum�per annum�per annum�per annum��1 to 6 employees�2,336�2,476�2,625�2,783�2,950��7 to 12 employees�2,916�3,091�3,276�3,473�3,681��13 to 16 employees�3,642�3,861�4,093�4,339�4,599��17 or more employees�3,991�4,230�4,484�4,753�5,038��

Table 4 - Other Rates and Allowances



Item�Clause�Brief Description�Amount��No.�No.��$��1�7(a)�Travel Allowance - use of teacher’s own vehicle�0.27 per km��

Part C



Redundancy



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph 3.1 of this subclause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘program’, ‘organisation’ or ‘structure’ in accordance with subclause 2 of this Part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.









4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in subclause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.





5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to subclause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:





Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:





Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in subparagraphs 5.1.1 and 5.1.2 above.





5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph 5.1 above will have on the employer.





5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 5.1 if the employer obtains acceptable alternative employment for an employee.





ATTACHMENT "A"



Casual Teachers/Directors



Record of Casual Employment



Employee’s Record to Be Maintained By Employee





Name:



Number of years of training:



Name of qualification:



Year of attainment of this qualification:



Period of engagement�No. of days/hours worked�Name, address and�Signed by Centre��(from date to date)�in total, classification,�telephone number of�Director (signature,���years trained and step.�Centre�date and name) or�����payroll officer����������������������





����������������������������������������





M. SCHMIDT  J.



____________________









Printed by the authority of the Industrial Registrar.
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Application by the New South Wales Independent Education Union, industrial organisation of employees, for a new award.
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AWARD



Arrangement
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4.	Payment on Termination and Salary Adjustment for Teachers Employed in Pre-School

5.	Shift and Penalty Loadings for Teachers Employed in ECS Centres
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8.	Annual Holiday Loading for Teachers Employed in ECS Centres
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PART B



MONETARY RATES



Table	Subject Matter



1.	Rates of Pay for Teachers Employed in an Early Childhood Service Centre

2.	Rates of Pay for Teachers Employed in a Pre-School

3.	Directors’ Allowances

4.	Other Rates and Allowances

5.	Authorised Supervisor’s Allowance (Clause 6.3(i))

6.	Authorised Supervisor’s Allowance (Clause 6.3(ii))



PART C



REDUNDANCY



PART A



1.  Title



This award shall be known as the Teachers (Catholic Early Childhood Service Centres and Pre Schools) (State) Award. 



2.  Definitions



For the purposes of this award, except for subclause (c) of this clause and clause 6, Directors’ and Authorised Supervisor Allowance, hereof, all reference to teachers in this award shall include Director, and:



(a)	"Teacher" means any person employed as such in an ECS Centre as defined in subclause (d) of this clause, or a Pre-School as defined in subclause (e) of this clause holding Early Childhood qualifications as defined in subclauses (p), (q), (r) and (s) of this clause.



(i)	"Full-time Teacher" means any teacher other than a casual, temporary, or part-time teacher.



(ii)	"Part-time Teacher" means any teacher who is engaged to work regularly at an ECS Centre or at a Pre-School and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher's normal hours.  Provided further that a part-time teacher employed as at 31 January 1990 shall not be required by that employer to work in excess of 0.8 of the normal hours of a full-time teacher.



(iii)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period which is not more than a full ECS Centre or Pre-School year but not less than 20 days.  Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



(iv)	"Casual Teacher" means a teacher engaged as required by an employer for up to 20 working days in any one period of employment.  Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the 20-day period.



(b)	"Centre Year" means the number of weeks for which a particular ECS Centre or Pre-School is open over the course of a calendar year.



(c)	"Director" means the teacher who is responsible for the day to day operation of the Early Childhood Services Centre as defined in subclause (d) of this clause or Pre-School as defined in subclause (e) of this clause, holding Early Childhood qualifications as defined in subclauses (p), (q), (r), and (s) of this clause.



(d)	"Early Childhood Services (ECS) Centre" means an establishment, which provides child care and/or educational development programmes and/or services for children under school age and shall include early intervention services, long day care centres and multi-purpose centres.  It shall not include a Recognised School or Pre-School.  For the purposes of this clause:



(i)	"Early Intervention Services" means individual programmes for developmentally delayed or disabled children, or children at risk of being developmentally delayed or disabled, aged 0-6 years, aimed at providing assistance to the child and its family in the areas of physical, emotional, social and educational needs;



Notation:



Where the hours and conditions of work of a teacher employed in an Early Intervention Service approximate those hours and conditions of a teacher employed in a recognised Pre-School, such conditions and hours shall apply to that teacher.



(ii)	"Long Day Care Centre" means a child care establishment, which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year;



(iii)	"Multi-Purpose Centre" means a child care establishment, which usually provides the services of a long day care centre, together with the services of a full-day care centre and/or a sessional care centre.



(e)	"Pre-School" means a kindergarten, day school or nursery school and shall include:



(i)	"A Full Day Care Centre" which means a child care establishment which does not operate on a sessional basis, but which usually operates during hours and terms, which approximate those of a recognised school.



(ii)	"A Sessional Care Centre" which means a child care establishment which operates on the basis of morning and/or afternoon sessions and which usually operates during hours and terms, which approximate those of a recognised school.



(f)	"Unit" means a group or class of children, which does not at any one time exceed 25 children, but which need not necessarily consist of the same children at all times.



(g)	"Shift" shall mean a daily period of work in an ECS Centre and shall be either:



(i)	"afternoon shift" which means any shift finishing after 6.30pm and at or before midnight; or



(ii)	"night shift" which means any shift finishing subsequent to midnight and at or before 8.00am or any shift commencing at or after midnight and before 5.00am; or



(iii)	"early morning shift" which shall mean any shift commencing at or after 5.00am and before 6.30am; or



(iv)	"night shift, non-rotating" which shall mean any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the teacher at least one third of his or her working time off night shift in each roster cycle.



(h)	"Infants Department" means Kindergarten, Grades 1 and 2 in a recognised school.



(i)	"Recognised School" means a school registered under the provisions of the Education Act 



(j)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission or its successor.



(k)	"Recognised University" means an Australian University, which is recognised by the Tertiary Education Commission or its successor.



(l)	"Graduate" means a teacher who holds a degree from a Recognised University or Recognised Teacher Training Institution.



(m)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(n)	"Category PG1 Level" means a course of study leading to a Category PG1 Graduate Diploma (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Equivalent Qualifications or Equivalent Course" means a qualification or course as the case may be which the employer and the employee agree as being equivalent to the qualification or course prescribed by the clause in question in this award, or which the Conciliation Committee determines as being so equivalent or accepted as equivalent by the National Office of Overseas Skills Recognition of the Australian Department of Employment Education and Training.



(p)	"Two Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a two years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who was employed as a Two Years Trained Teacher as at 1 February 1991; or



(iii)	A teacher who has acquired other equivalent qualifications.



(iv)	A teacher who is employed in a Pre-School as defined in subclause (e) of this clause, who is not otherwise classified as a Three Years Trained Teacher or a Four Years Trained Teacher shall for the purposes of salary be paid as a Two Years Trained Teacher.



(q)	"Three Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a Three Years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study in Early Childhood Education at Category UG2 level; or



(iii)	A teacher who was employed as a Three Years Trained Teacher as at 1 January 1985; or



(iv)	A teacher who has acquired other equivalent qualifications.



(r)	"Four Years Trained Teacher" means:



(i)	A teacher who is a graduate holding B.Ed (Early Childhood) (four years full-time course); or

(ii)	A teacher who is a graduate and who holds a Diploma in Early Childhood Education from a recognised University or Recognised Teacher Training Institution; or



(iii)	A teacher who has, in addition to satisfying the requirements for classification as a Three Years Trained Teacher, satisfactorily completed a course of study in Early Childhood Education at Category PGl Level; or



(iv)	A teacher who was employed as a Four Years Trained Teacher as at 1 January 1985; or



(v)	A teacher who has acquired other equivalent qualifications.



(s)	"All Other Teachers" means a teacher employed in an ECS Centre as defined in subclause (d) of this clause whose qualifications and experience in Early Childhood Education do not qualify that teacher for classification as a Two Years, Three Years or Four Years Trained Teacher.



(t)	"Union" means the New South Wales Independent Education Union.



(u)	"Authorised Supervisor" means a teacher who is appointed as Authorised Supervisor under the Children and Young Person (Care and Protection) Act 1987 or its replacement, that is, as the person who is authorised under the Act to have the overall supervision of the provision of the child care service to which it relates and who is not appointed as a Director.



3.  Salaries



3.1	The minimum fortnightly salary payable to full-time teachers shall, subject to the other provisions of this award, be calculated by dividing the rates as set out in Table 1, Rates of Pay for Teachers Employed in an ECS Centre, of Part B, Monetary Rates and Table 2, Rates of Pay for Teachers employed in a Pre-School Centre, of the said Part B, by 26.07.



(a)	All Other Teachers



A person who is classified as a teacher on this scale employed in an ECS Centre shall complete three years of service on Step 1 of the scale before progressing to Step 2 of the scale, and shall progress according to normal years of service thereafter.



(b)	Two Years Trained Teachers Employed in an Early Childhood Service Centre



(i)	A Two Years Trained Teacher who is employed in an ECS Centre shall commence on Step 1 of the scale and progress according to normal years of service to Step 8 of the scale.  A Two Years Trained Teacher who, without satisfying additional academic requirements, completes three years of service on the rate prescribed for Step 8 of the scale shall progress to Step 9 of the scale.



(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course in Early Childhood Studies, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(c)	Two Years Trained Teachers Employed in a Pre-School



(i)	A Two Years Trained Teacher who is employed in a Pre-School shall commence on Step 1 of the scale and progress according to normal years of service to Step 10 of the scale.



(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress according to normal years of service to Step 10 of the scale.



(iii)	A Two Years Trained Teacher who, as at 1 October 1991, has completed nine or more years service shall progress to Step 10 of the scale from that date.



(d)	Three Years Trained Teachers



(i)	A Three Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 11 of the scale.



(ii)	A Three Years Trained Teacher who, as at 1 February 1991, has completed A Three Years Trained Teacher being paid on Steps 1 to 10 of the scale who, by further study satisfactorily completes the equivalent of one third of degree course, shall receive a salary advance of one increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 11 of the scale.



(e)	Four Years Trained Teachers



A Four Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 9 of the scale.



(f)	Teachers who were employed as at 31 December 1974 and whose salaries were adjusted to an appropriate step on the scale prescribed by the variation of the Teachers (Non-Government Schools and Pre-Schools) (State) Award published 10 September 1975 (198 I.G. 2429) shall be deemed then to have had the years of service and to have qualified by the said variation and to have progressed thereafter in accordance with the award.



3.2	Part-Time and Temporary Teachers



(a)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification, but in that proportion which the teacher's normal working hours bear to the hours which a full- time teacher at that ECS Centre or Pre-School is normally required to work.  For the purpose of this calculation, the normal working hours of a full-time teacher shall be not greater than 38 hours per week (see clause 13, Hours of Work For Teachers Employed In An ECS Centre) for a teacher employed at an ECS Centre.



(b)	The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the employer and the employee, with four weeks notice in an ECS Centre or four teaching term weeks notice in a Pre-School.  The normal hours for the purpose of this subclause shall not be varied without agreement.  Agreement will not be unreasonably withheld.



(c)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.



3.3	Casual Teachers



(a)	The salary payable to a casual teacher employed in an ECS Centre shall be a daily, half daily, or quarter daily rate, plus 20 per cent of such rate, which shall be calculated as follows:



(i)	The appropriate rate prescribed by Table 1 of Part B, Monetary Rates, in accordance with years of full-time service, shall be divided by 26.07 to provide a fortnightly rate; provided that the maximum rate shall be as follows:



All Other Teachers�Third Step��Two Years Trained�Fourth Step��Three Years Trained�Fourth Step��Four Years Trained�Fourth Step��

(ii)	The fortnightly rate thus obtained shall then be divided by:



10, to obtain a daily rate of pay, or



20, to obtain a half daily rate of pay, or



40, to obtain a quarter daily rate of pay.



and the amount thus obtained shall then be increased by 20 per cent of such amount.



(iii)	The amount obtained by the operation of subparagraphs (i) and (ii) of this paragraph is exclusive of the pro rata payment to which the teacher is entitled under the Annual Holidays Act 1944.



(b)



(i)	The salary payable to a casual employee employed in a Pre-School shall be the appropriate rate prescribed by Table 2 of Part B, Monetary Rates, in accordance with years of full-time service, divided by 816 in the case of a quarter day payment, or 408 in the case of half day payment, or 204 in the case of daily payment; provided that the maximum rate payable shall be as follows:



Two Years Trained�Fourth Step��Three Years Trained�Fourth Step��Four Years Trained�Fourth Step��

(ii)	The said rates include the pro-rata payment in respect of annual holidays, to which the teacher is entitled in accordance with the Annual Holidays Act 1944.



3.4	Travelling Expenses



(a)	Where a teacher is required to use his or her vehicle in connection with the teacher's employment other than for journeys between home and place of employment, the teacher shall be paid an allowance as set out in Item 1 of Table 4, Other Rates and Allowances, of Part B, Monetary Rates.



(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer shall be reimbursed by the employer.



3.5	Calculation of Service



(a)	For the purpose of this clause, any teacher if required by the employer to do so, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in any Pre-School, Early Childhood Services Centre (ECS), Multi-Purpose Centre or in early childhood education services for children up to 8 years of age, or in the Infants Department of Schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and that period so established shall be taken to be the length of such service for the purpose of that employment.



(b)	For the purpose of this clause, a period of service other than service within paragraph (a) of this subclause, shall be counted as service in accordance with the following principles:



(i)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(ii)	A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), a Child Care Certificate worker or equivalent shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



(c)	For the purpose of calculating service



(i)	Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in paragraphs (a) and (b) of this subclause shall be counted as service.



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours worked by a full-time teacher at that ECS Centre or Pre-School in the same year; provided that a period of part-time service in terms of paragraph (b) of this subclause shall count as service in the proportion that the part-time employment bore to full-time employment in that occupation.



(iii)	The amount of service of a casual teacher employed in an ECS Centre shall be calculated by reference to the ratio which the number of days (or equivalent) worked by the teacher in any year bears to the normal number of days worked by a full-time teacher at that ECS Centre in the same year; provided that only casual service performed in the preceding four years shall be included in determining incremental progression.



(iv)	Casual teachers employed in a Pre-School shall be entitled to normal incremental progression for each total of 204 full days of service or its equivalent; provided that only service performed in the preceding four years shall be included in determining incremental progression.



(v)	Provided also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.



3.6	Re-Classification



The transfer to a higher salary scale of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the progression of such teacher through the salary steps on that higher salary scale shall be effected as follows:



(a)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that he or she has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes him or her eligible to be so transferred.



(b)	Where an application is made under paragraph (a) of this subclause, which establishes that a teacher is eligible to be transferred to a higher salary scale, such transfer shall take effect:



(i)	From the beginning of the first pay period to commence on or after the date of completion of formal course requirements.  Provided that the application for transfer is received by the employer no later than four months after the conferral of the diploma, degree or equivalent recognition of the completion of such course of training, or no later than the first Pre-School day of the Pre-School term following the conferral of the diploma, degree or equivalent recognition of the completion of such course of training; or



(ii)	Where the application for transfer is not received by the employer within the time specified in subparagraph (i), from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



(c)	A teacher who has completed a course of training entitling the teacher to transfer to a higher salary scale pursuant to this subclause shall, for the purpose of advancing through the steps on the higher salary scale to which the teacher has been so transferred, retain the teacher's normal salary incremental date.



Provided that if the transfer of the teacher to the higher salary scale coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher salary scale.



(d)	A teacher shall be transferred to the higher salary scale on the following basis:



(i)	A Two, Three or Four Years Trained Teacher shall be transferred to the salary step on the higher salary scale which shall be determined by the teacher's years of service on the lower scale.



(ii)	A teacher employed in an ECS Centre classified on the All Other Teachers scale shall be transferred to the salary step on the new salary scale, which shall be determined as follows:



(1)	A teacher classified on the 1st or 2nd incremental step on the old scale shall be transferred to the 1st step on the new scale.



(2)	A teacher classified on the 3rd or 4th incremental step on the old scale shall be transferred to the 2nd step on the new scale.



(3)	A teacher classified on the 5th incremental step on the old scale shall be transferred to the 3rd step on the new scale.



(e)	The transfer to a higher salary scale of a teacher who has acquired a qualification (other than the completion of a course of training) which makes the teacher eligible to be so transferred, and the progression of such teacher through the steps on that higher salary scale shall be effected in accordance with the provisions of paragraphs (a), (b), (c) and (d) of this subclause.



3.7	Payment of Any Monies



(a)	The salary payable to any teacher (other than a casual teacher) pursuant to this clause, shall be payable fortnightly or half monthly by either cash, cheque or Electronic Funds Transfer into an account nominated by the employee.



(b)	Where the pay day for a half-monthly pay period falls on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding the said pay day.



3.8	Overpayments



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the New South Wales Independent Education Union and relevant employer representatives.



4.  Payment on Termination and Salary Adjustment for Teachers Employed in a Pre-School



4.1	This clause will apply:



(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



(b)	notwithstanding any other provisions in this award.





4.2	The provisions of this clause shall apply where:



(a)	a teacher's employment ceases;



(b)	a teacher commences employment after the Pre-School service date; or



(c)	where a teacher takes approved leave without pay;



and payments shall be made to such teachers by application of the formula prescribed by subclause 4.3 of this clause and, if relevant, by application of the provisions of subclauses 4.5 and 4.6 of this clause in combination.



4.3	Calculation of Payments



(a)	Payments made pursuant to this clause shall be calculated in accordance with the following formula:



P =�s  x  c�- d���b���

Where:



P	is the payment due.



s	is the total salary paid in respect of term weeks, or part thereof, since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



b	is the number of term weeks, or part thereof, in the year.



c	is the number of non-term weeks, or part thereof, in the year.



d	is the salary paid in respect of non-term weeks, or part thereof, that have occurred since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



(b)	For the purpose of this clause:



(i)	"Pre-school Service Date" means the usual commencement date of employment at a Pre-School for teachers who are to commence teaching on the first day of the first term.



(ii)	"Teacher" means any teacher other than a casual teacher.



4.4	Termination of Employment



A teacher shall be entitled on termination of employment to a payment calculated in accordance with this clause.



4.5	Teachers Who Commence Employment After the Pre-School Service Date



Where a teacher commenced employment after the Pre-School Service Date in any Pre-School year and such employment is to continue into the next Pre-School year:



(a)	the teacher shall be paid at the conclusion of Term IV in the first calendar year of employment in accordance with this clause;



(b)	the anniversary of employment for the purposes of the calculation of payments under this clause shall in each succeeding year of employment be the Pre-School Service Date;

(c)	any period for which the teacher has not been paid by the operation of this subclause 4.4 of this clause shall be deemed to be leave without pay, and no salary or other payment other than payment under this clause shall be made.



4.6	Teachers Who Take Approved Leave Without Pay



Where a teacher takes leave without pay with the approval of his or her employer for a period which (in total) exceeds twenty pupil days in any year, he or she shall be paid salary calculated in accordance with this clause as follows:



(a)	If the leave without pay commences and concludes in the same Pre-School year:



(i)	subject to subparagraph (ii) of this paragraph, the payment shall be calculated and made at the conclusion of Term IV of that Pre-School year, and



(ii)	if the leave without pay commences on the day following the last teaching day of a term and concludes on the day preceding the first teaching day of a term in the same year, a payment shall be calculated and made:



(A)	at the commencement of the leave in respect of that year, and



(B)	at the end of Term IV in accordance with paragraph (c) of this subclause.



(b)	If the leave without pay is to conclude in a Pre-School year following the Pre-School year in which the leave commenced:



(i)	at the commencement of the leave a payment shall be calculated and made in respect of the Pre-School year in which the leave commences, and



(ii)	at the end of Term IV in the Pre-School year in which the leave concludes a payment shall be calculated and made in respect of that Pre-School year.



(c)	The payment to be made to a teacher at the conclusion of Term IV of a Pre-School year:



(i)	pursuant to section (B) of subparagraph (ii) of paragraph (a) of this subclause; 4.6,



(ii)	or in circumstances where, with the agreement of the employer, a teacher who has been paid pursuant to subparagraph (i) of paragraph (b) of this subclause returns from leave during the Pre-School year in which the leave commenced, shall be determined by:



(A)	applying the formula in subclause 4.3 of this clause as if no payment had been made to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause or subparagraph (i) of paragraph (b) of this subclause; and



(B)	deducting from that amount the amount paid to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause or subparagraph (i) of paragraph (b) of this subclause.



(d)	Notwithstanding the provisions of paragraph (a) of subclause 4.1 of the clause, a teacher shall not pursuant to this clause be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.













5.  Shift and Penalty Loadings for Teachers Employed in ECS Centres



5.1	For the purposes of calculating only the loadings provided for in this subclause:



(a)	a weekly rate of pay shall be obtained by dividing the teacher's annual salary, including all applicable allowances, by 52.14;



(b)	a daily rate of pay shall be obtained by dividing the weekly rate as provided for in paragraph (a) of this subclause, by 5.



Provided that the rate of pay for a casual teacher shall be first calculated according to subclause 3.3 of clause 3, Salaries



5.2	In addition to the annual rate of salary and applicable allowances provided for in this award, a loading shall be payable to teachers required to perform shift work, which is in accordance with the following rates:



��Percentage of weekly or daily ����rate of pay��(a)�early morning shift �10��(b)�afternoon shift�15��(c)�night shift, rotating with day or afternoon shift�17.5��(d)�night shift, non-rotating �30��

6.  Directors’ and Authorised Supervisor Allowance



6.1	Teachers appointed, as Directors shall be paid, in addition to the amounts payable pursuant to clause 3 of this award, an allowance in accordance with Table 3 of Part B, Monetary Rates for Directors’ Allowance for teachers.



6.2	Any teacher required by the employer to act as Director for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



6.3	A full time teacher who is an Authorised Supervisor as defined in clause 2, Definitions shall be paid an allowance as set out below and shall be advised by the employer on appointment which allowance is to apply:



(i)	Where the licensee is involved in the operation of the service for an average of 20 hours or more per week or an average of 80 hours or more in a four week period and a Director is not employed, the Authorised Supervisor shall be paid, in addition to the amounts payable pursuant to clause 3, Salaries on a fortnightly basis an allowance by dividing the per annum rates set out in Table 5 - Authorised Supervisor’s Allowance of Part B, Monetary Rates, by 26.07.



(ii)	Where the licensee is involved in the operation of the service for an average of less then 20 hours per week or an average of less than 80 hours over a four week period and a Director is not employed, the Authorised Supervisor shall be paid, in addition to the amounts payable pursuant to clause 3, Salaries on a fortnightly basis an allowance by dividing the per annum rates as set out in Table 6 - Authorised Supervisors Allowance of Part B, Monetary Rates, by 26.07.



(iii)	Where a Director is employed and is not the Authorised Supervisor, the Authorised Supervisor shall be paid in addition to the amounts payable pursuant to clause 3, Salaries on a fortnightly basis an allowance calculated by dividing the per annum rates set out in the applicable Table 5 - Authorised Supervisors Allowance.

Provided that a teacher appointed as an Authorised Supervisor who is not in receipt of the Directors Allowance, shall not be responsible for the day-to-day operation and management of the Early Childhood Services Centre.



6.4	Where a licensee proposes to change his/her hours of attendance which would result in a change in the entitlement of the allowance set out in Table 5 or 6 Authorised Supervisor’s Allowance of Part B, Monetary Rates four weeks written notice will be given.



6.5	A part-time teacher who is appointed as an Authorised Supervisor, as defined in clause 2, Definitions of this Award, shall be paid, in addition to the amounts payable pursuant to clause 3, Salaries of this Award, an allowance in accordance with Table 5 or 6 - Authorised Supervisor’s Allowance on a proportionate basis to the hours they work.



6.6	Any teacher required by the employer to act as Authorised Supervisor for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Authorised Supervisor who is on leave for a specified period in excess of a full year.



It is not intended that Directors shall be displaced by the appointment of an Authorised Supervisor as a result of the operation of this clause.



7.  Annual Leave for Teachers Employed in an ECS Centre



7.1	An employee, on completion of twelve months' continuous service, shall be entitled to a minimum of four weeks leave of absence on full pay.



7.2	See Annual Holidays Act 1944.



8.  Annual Holiday Loading for Teachers Employed in ECS Centres



8.1	Subject to subclause 8.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



8.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the annual holiday.



8.3	The loading shall be calculated in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment.



8.4	The loading shall be the amount payable for the period specified in subclause 8.3 of this clause at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.



8.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at the first day of the month in which the loading is payable together with, where applicable, the allowances prescribed by subclause 6.1 of clause 6, Directors’ and Authorised Supervisors Allowance, but not including any other allowances or amount otherwise payable in addition to salary.



8.6	This clause extends to a teacher who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday, provided that if the amount to which the teacher would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the teacher in lieu of the loading.

9.  Annual Holiday Loading for Teachers Employed in a Pre-School



9.1	Subject to subclause 9.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday commencing at the beginning of the Pre-School summer vacation each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



9.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the Pre-School vacation.



9.3	The loading shall be calculated:



(a)	in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment; or where relevant



(b)	the period of annual leave calculated under subclause 9.6 of this clause.



9.4	The loading shall be the amount payable for the period specified in subclause 9.3 or 9.6 of this clause at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.



9.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at first day of December of the year in which the loading is payable together with, where applicable, the allowances prescribed by subclause 6.1 of clause 6, Directors’ and Authorised Supervisors Allowance, but not including any other allowances or amount otherwise payable in addition to salary.



Provided that:



Where subclause 9.6 of this clause applies, "salary" shall mean the salary (together with allowances payable as aforesaid) payable immediately prior to the payment made to the teacher pursuant to clause 4, Payment on Termination and Salary Adjustment for Teachers Employed in a Pre-School.



9.6	Where a teacher receives a payment pursuant to clause 4, of this award including the case where a teacher's employment is terminated during the Pre-School year for a reason other than misconduct, he or she shall be entitled to be paid for that part of such fraction of the annual holiday loading he or she would be entitled to for the full Pre-School year as is equal to the fraction which the number of Pre-School weeks worked by him or her in that year bears to the number of weeks he or she would be normally required by the employer to work in a full Pre-School year.



10.  Sick Leave



10.1	Any full-time, temporary or part-time teacher shall be entitled to be paid sick leave in respect of any absence on account of illness or injury, subject to the following conditions and limitations:



(a)	For teachers in their first year of employment at an ECS Centre the period of sick leave shall not exceed fifteen (15) days; provided that a temporary teacher who has been employed for part only of any calendar year shall be entitled to sick leave in the ratio which the teacher’s period of employment bears to the whole of the calendar year.



(b)	For teachers in their first year of employment at a Pre-School the period of sick leave shall not exceed five days in any term, but any sick leave not taken in any term may be taken during the remainder of the said year; provided that the maximum sick leave which may be taken during the first year of service shall not exceed fifteen days; and provided further that a temporary teacher shall be entitled to sick leave in accordance with the provisions of this paragraph and in that proportion of 15 days which his or her period of appointment bears to the school year of the School at which he or she is employed.



(c)	After the first year of service with an employer the period of sick leave, subject to subclause 10.2 of this clause, shall not exceed in any year of service, twenty-two working days on full pay followed by twenty-two working days on half pay.



(d)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers compensation.



(e)	A teacher shall not be entitled to be paid sick leave unless the teacher notifies the employer of the ECS Centre or Pre-School (or such other person deputised by the employer) prior to the commencement of the first organised activity at the ECS Centre or Pre-School on any day, of the nature of the illness and of the estimated duration of the absence; provided that paid sick leave shall be available if the teacher took all reasonable steps to notify the employer or was unable to take such steps.



(f)	Other than in respect of the first two days absence in respect of sickness in any year a teacher shall, upon request, provide a medical certificate addressed to the employer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



(g)	Notwithstanding the provisions of this subclause, the sick leave entitlement of a part-time teacher shall be in that proportion which the teacher's number of hours of attendance in a week bears to the number of hours of attendance which a full-time teacher at the ECS Centre or Pre-School is normally required to attend.



10.2	Sick leave shall accumulate from year to year as follows:



(a)	Untaken sick leave entitlement in the first year of service with an employer shall not be accumulated.



(b)	Untaken sick leave entitlement in the second year of service with an employer and thereafter of up to twenty days on full pay and twenty days on half pay per year shall be accumulated to a maximum of four years of service provided that an employee shall only be entitled to the sick leave accumulated in respect of the four years of continuous service immediately.



(c)	The maximum accumulation shall not exceed eighty days on full pay and eighty days on half pay.



(d)	Accumulated sick leave days on full pay shall be taken prior to accumulated sick leave days on half pay.



(e)	Sick leave, which accrues to a teacher at the commencement of a year of service pursuant to subclause 10.1 of this clause, shall be taken prior to the taking of any sick leave, which the teacher has accumulated in accordance with this subclause.



(f)	A part-time teacher shall accumulate sick leave entitlements pursuant to this subclause in that proportion which the teacher's number of hours of attendance in a full ECS Centre or Pre-School week bears to the number of hours of attendance which a full-time teacher at the ECS Centre or Pre-School is normally required to attend.



11.  Catholic Personal/Carer’s Leave



11.1	Use of Sick Leave to Provide Care and Support for a Family Member



(a)	A teacher, other than a casual teacher, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the teacher’s care and support, shall be entitled to use, in any year, in accordance with this subclause, 10 days of current and 30 days accrued sick leave entitlement, provided for at Clause 10 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the teacher shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the teacher.  A teacher is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the teacher being responsible for the care of the person concerned; and



(ii)	the family member being a parent, step-parent, spouse, grandchild, sibling, grandparent, child, step-child, foster child, adopted child and foster parent of the teacher or spouse.



11.2	Use of Sick Leave for a Pressing Domestic Necessity



(a)	Subject to paragraph (c), for the purposes of this clause "pressing domestic necessity" means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1977.



(b)	A teacher, other than a casual teacher, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the teacher’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 11.1(c)(ii).



(c)	Where a teacher, other than a casual teacher, is not entitled to utilise sick leave credits pursuant to paragraph 11.1 (a) he or she may access 10 days current and 30 days accrued sick leave for any pressing domestic necessity where the teacher is responsible for the care or support of a person not referred to in subparagraph 11.1(c)(ii).



(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 11.2(b) is non-cumulative.



(e)	If required, a teacher shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



11.3	Notification of Intention to Take Leave



In relation to sub-clauses 11.1 and 11.2, wherever practicable, a teacher shall give the employer notice prior to the absence of the intention to take leave.  The teacher shall also provide the name of the person requiring care, that person’s relationship to the teacher, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the teacher to give prior notice of absence, the teacher shall notify the employer by telephone of such 



11.4	Unpaid Leave for Family Purpose



With the consent of the employer, a teacher may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 11.1(c)(ii) or paragraph 11.2(c) who is ill.



12.  Other Leave



12.1	Maternity Leave



(a)	A teacher who applies for maternity leave under Division 1 of Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave by the employer in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause (b) of this clause.



(b)	The maternity allowance in subclause (a) shall be equivalent to six weeks salary and allowances, to be paid at the rate of salary and allowances the teacher would have received on the day the teacher commenced maternity leave if the teacher had not received maternity leave.



(c)	The teacher may elect to receive the maternity allowance in subclause (b), either in accordance with the usual payment schedule or as a lump sum payment in advance.



(d)	Where a teacher applies for a lump sum payment in advance under subclause (c), the teacher shall give the employer at least one month’s notice of this intention.



(e)	If a teacher has received payment of the maternity allowance and subsequently the teacher’s pregnancy results in a miscarriage or a stillbirth, the teacher shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause, so long as the teacher remains on maternity leave for a period of six weeks or longer.



(f)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or an enterprise agreement.



(g)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



(h)	A teacher who receives a maternity allowance in accordance with this clause will not be employed as a casual employee by the employer in the six weeks following the teacher’s confinement.



(i)	Except as varied by this clause the provisions of Division 1 of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the teacher who has received a maternity allowance in accordance with this subclause.



12.2	Paternity Leave



A teacher shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.



12.3	Adoption Leave



A teacher shall be entitled to one day's leave with pay for the purpose of adopting any child.



12.4	Bereavement Leave



(a)	A teacher shall on the death within Australia of a spouse, father, mother, father-in-law, mother-in-law, grandparent, brother, sister, child, stepchild or grandchild of the teacher be entitled to paid leave up to and including the day of the funeral of such relative.  Such leave shall not exceed three days.



A teacher may be required to provide his or her employer with satisfactory evidence of such death.



(b)	Bereavement Leave shall be available to the teacher in respect to the death of a person in relation to whom the teacher could have utilised Personal/Carer’s Leave or equivalent in Clause 11, provided that for the purpose of Bereavement Leave, the teacher need not have been responsible for the care of the person concerned.



(c)	A teacher shall not be entitled to Bereavement Leave under this clause during any period in respect of which the teacher has been granted other leave.



(d)	Bereavement Leave may be taken in conjunction with other leave available under Clause 11.   Where such other available leave is to be taken in conjunction with Bereavement Leave, consideration will be given to the circumstances of the teacher and the reasonable operational requirements of the employer."



12.5	Examination Study Leave



A teacher, who for the purposes of furthering his or her teacher training, enrols in any course at a recognised University, recognised College of Advanced Education or recognised Teacher Training Institution shall be granted leave:



(a)	with pay on the day of any examination required in the course,



(b)	without pay for the purpose of attending any compulsory residential school which is a part of such course.



12.6	Long Service Leave



(a)	Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955 shall apply to teachers employed under this award.



(b)	In the case of a teacher who has completed at least five years service as at 1 July 1997 but less than ten years with an employer and whose services with the employer are terminated or cease for any reason, the teacher will be entitled to a proportionate amount on the basis of 8.6 weeks for ten years service (such service to include service with the employer as an adult and otherwise than as an adult).



13.  Hours of Work for Teachers Employed in an ECS Centre



13.1	The ordinary working hours, inclusive of crib breaks, shall be an average of thirty-eight per week.



13.2	The ordinary hours of work for all teachers may be worked between the hours of 6.30am and 6.30pm, on any five days Monday to Saturday and subject to clause 8.6 shall not exceed 8 hours duration.



13.3	The method of implementation of the 38-hour week shall be by way of:



(a)	a 19-day month;



(b)	accumulation;



(c)	by teachers working more than eight ordinary hours one or more days during the work cycle.



13.4	Method of Implementation of the 19-day month



(a)	By agreement between the teacher and the employer, the teacher may fix one work day off in each four-week cycle as a rostered day off to the extent to which they are accrued pursuant to paragraph (b).



(b)	Accrual



(i)	A Teacher Shall Accrue One (1) Rostered Day Off for Each Twenty (20) days of service, one day of which is to be included in the annual leave entitlement.



(ii)	Each day of paid leave taken including each public holiday and the annual holiday (but not including long service leave nor periods of service in non-term time) shall be regarded as a day worked for accrual purposes.



(iii)	Notwithstanding the provisions of subparagraph (i) of this paragraph a teacher shall be entitled to no more than twelve (12) paid rostered days off in any twelve moths consecutive employment.



(iv)	A teacher who has not worked a complete four week cycle in order to accrue a rostered day off shall be paid a proportionate payment for each 



P��200��

(c)	Where P is the fortnightly salary payable to the teacher.  A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off falling on public holiday, the teacher and the employer shall agree on an alternative day off as a substitute.



(i)	Rostering



(a)	A teacher shall be advised by the employer at least four weeks in advance of the day or days on which he or she is to be rostered off duty.



(b)	An individual teacher may, with the agreement of the employer, substitute the day he or she is rostered off duty for another day.



13.5	Part-time, Casual and Temporary Teachers



(a)	Part-time Teachers



See clause 3.2 of clause 3, Salaries.



(b)	Casual Teachers



A casual teacher shall be entitled to be paid an additional loading of 5 per cent pursuant to this clause in lieu of an entitlement to rostered days off.



(c)	Temporary Teachers (Other than Part-time Teachers)



A temporary teacher, other than a part-time teacher, shall by agreement with the employer, and according to the period of the employment of the teacher, be entitled to either:



(i)	accumulate rostered days off in accordance with subclause 13.2 of this clause, or



(ii)	be paid an additional loading of 5 per cent pursuant to this clause in lieu of an entitlement to rostered days off.



13.6	Establishments Operating 41 to 47 Weeks Per Annum



Where an ECS Centre operates from 41 to 47 weeks per annum and a teacher receives in consequence more than four weeks paid leave per annum, then the teacher shall accrue rostered days off to a maximum of seven days in any twelve months of consecutive employment and any days accrued in excess of seven days in any twelve months period of employment shall be deemed to be subsumed into the period of paid leave in excess of four weeks.



Nothing in this clause shall entitle an employee who works less than 38 hours per week (inclusive of crib breaks) to accumulate rostered days off pursuant to this clause, and a teacher's conditions of employment shall not be downgraded as a consequence of this award.

14.  Overtime and Time in Lieu - ECS Centres



14.1	All hours required by the employer to be worked outside the ordinary hours of work prescribed by Clause 13 Hours of Work including where a teacher is required to stay back to supervise children who have not been picked up or to cover staff absences but excluding the normal preparation and programming duties of a teacher, shall be paid at the rate of time and one half for the first two hours and double time thereafter.  Provided that teachers may be required to attend up to a maximum of two hours per month and directors up four hours per month where such time involves parental meetings, staff meetings and other duties not including the supervision of children without any payment being due.  Part time teachers may be required to attend such meetings outside of ordinary hours on a pro rata basis.



14.2	Provided that part time employees who agree to work in excess of their normal hours shall be paid at ordinary time for up to 8 (eight) hours provided that the additional time worked during ordinary hours of operation of the ECS centre.  No part time employee shall be required to work for longer than 8 (eight) hours in any day without payment of overtime.  Any additional hours shall be paid at overtime rates as per subclause 14.1.



14.3	Time Off in Lieu of Notice



(a)	By agreement between the teacher and the employer, a teacher may take time off in lieu of payment of overtime.



(b)	Overtime taken as time off during ordinary hours shall be taken at the ordinary time rate, that is an hour off for each hour worked.



(c)	An employer shall, if requested by a teacher, provide payment at the rate provided for in subclause 14.1, for any overtime worked where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in this clause, on notice from the employer a teacher must elect within six months of accrual, whether to take overtime worked as an overtime payment or as time off worked at the ordinary rate of pay.



15.  Miscellaneous



15.l	Crib Break



Not more than thirty minutes nor less than twenty minutes shall be allowed to teachers each day for a midday crib break.  Such crib break shall be counted as time worked.



Provided however that a teacher may, by agreement with the employer, leave the premises during the crib break.  Where such reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request.  Such time away from the premises shall not count as time worked.



See Children (Care and Protection) Act 1987, for provisions relating to supervision of children.



15.2	Professional Development, Training and Planning



(a)	Teachers are responsible for ensuring that they are aware of new developments in early childhood education.  However, the parties recognise that continuing professional development of teachers is a joint responsibility of both the employer and the teacher.



(b)	The employer may request a teacher to attend any courses in non-term time or weekends.  Such attendance shall be at the option of the teacher.



(c)	Should there be any form of disagreement between the parties the matter shall be dealt with in accordance with clause 20, Disputes and Grievance Procedures.





15.3	First Aid Certificate



(a)	Teachers shall be required to obtain and maintain an approved first aid certificate.



(b)	Teachers employed in an ECS Centre shall be granted paid leave to attend a first aid course or when a first aid course is in the teacher’s own time, teachers will receive time in lieu at ordinary rate for course attendance time.



(c)	Teachers employed in Pre-Schools will attend such first aid course on the teacher’s own time.



15.4	Pre-Schools to be Ready for Operation



Teachers are responsible for ensuring that the pre-school is ready for operation on the first day of Term I in any year.



16.  Anti-Discrimination



16.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



16.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



16.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



16.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



16.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”







17.  Union Representatives



17.1	The employer shall permit the union representative in the ECS Centre or Pre-School to post union notices relating to the holding of meetings on a staff room notice board.



17.2	The union representative shall be permitted in working hours to interview the employer on union business.  Such interview shall take place at a time and place convenient to both parties.



17.3	Meetings of union members who are employed at the ECS Centre or Pre-School may be held on the premises at times and places reasonably convenient to both union members and the employer.



18.  Terms of Engagement and Information to be Provided to Teachers



18.1	The employer shall provide all full-time and part-time teachers with a letter of appointment on engagement stating the classification and rate of salary on appointment, the hours of operation of the ECS Centre or Pre-School, the employee’s entitlements to personal leave, annual leave and long service leave, the procedure as to alteration of days of attendance and notice on termination.



18.2	The employment of any teacher employed in a Pre-School (other than a temporary or casual teacher) shall not be terminated without at least four Pre-School term weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.  Provided that such four weeks notice shall expire within the Pre-School term during which it is given, and shall expire either:



(a)	at the end of the said Pre-School term; or



(b)	at least two weeks before the end of the said Pre-School term.



18.3	The employment of any teacher employed in an ECS Centre (other than a temporary or casual teacher) shall not be terminated without at least four weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.



18.4	The employment of a temporary teacher employed for a period in excess of four weeks shall not be terminated except in accordance with the provisions of subclause 18.2 or 18.3 of this clause.  In the case of a temporary teacher employed for a period less than four weeks, employment shall not be terminated without at least one week's notice on either side or the payment or forfeiture of one week's salary in lieu of notice.



18.5	The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



18.6	The employer may, if the employer deems it appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher's teaching load, days of attendance, and place of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time and with not less than four weeks notice or otherwise by agreement.



18.7	Upon the termination of service of a teacher other than a casual teacher the employer shall provide a statement of service setting out the length of service, the age of children taught, the positions held and any special and/or additional duties performed by such teacher.



18.8	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of his or her engagement provided that such request is made during or on termination of the casual engagement.



18.9	Where an employer proposes either:



(a)	to make alterations to the type of services provided by the ECS Centre or Pre-School in which a teacher is employed, or



(b)	to transfer a teacher from the ECS Centre or Pre-School in which the teacher is employed,



which shall have the consequence that the provisions of this award will no longer apply to the teacher, the employer shall as soon as practicable in any case after a firm decision has been made, give the teacher notice of the change, and shall if the teacher so requests hold discussions:



(i)	with the teacher, or



(ii)	with a representative of the teacher,



as soon as practicable after making the decision and in any event not less than four weeks prior to the implementation of the decision.



18.10	The parties recognise that job share involves the following principles:



(a)	Job share for teachers shall mean dividing the one job so that job share reachers have equal responsibility or share responsibility.



(b)	The division of work has to be negotiated and mutually suitable to all parties.



(c)	Job share teachers are treated as part-time teachers and receive pro-rata entitlements.



(d)	If a job share teacher is ill, or on annual leave or a rostered day off, then the other teacher may be offered the day(s) or work by the employer.  This work, if accepted, is to be paid at ordinary rates in accordance with clause 3, Salaries of this award.



(e)	If a job share teacher leaves the employment, the remaining teacher may be offered the residue of employment.



If the employer does not wish to offer the residue of employment or part thereof to the teacher, and the parties wish to continue the job share arrangement the employer may consult with the teacher about the implementation of a new arrangement, including the selection of a new teacher to full the balance of the position.  If the employer or the teacher does not propose to continue the job share arrangement the remaining teacher may be employed on a part time basis.



(f)	Adequate opportunities for consultation between job share teachers will be provided by the employer.



(g)	The employer may determine the number of job share positions in any centre.



19.  Redundancy



See Part C of this award.



20.  Disputes and Grievance Procedures



20.1	Procedures relating to grievances of individual employees



(a)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussions, the employer must provide a response to the employee’s grievance, if the mater has not been resolved, including reasons for not implementing the proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



20.2	Procedures for a dispute between an employer and the employees



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers or other representative and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



21.  Savings Clause



21.1	No teacher shall suffer a reduction in the salary enjoyed by that teacher as a result of the implementation of this award.



21.2	A teacher's conditions of employment, other than those provided in this award shall not be altered as a consequence of the introduction of this award.



22.  Superannuation



22.1	Definitions



For the purpose of this clause:



(a)	"Basic earnings" shall mean:



(i)	the rate of salary prescribed from time to time by this award,



(ii)	the amount of any allowance prescribed from time to time including the allowance payable to a Director or Authorised Supervisor and any shift loading, which may be payable pursuant to this award.



(b)	"Employee" means a teacher or Director or Authorised Supervisor, and includes casual, part-time, or temporary employee.



(c)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(d)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



(e)	"NCSF" means the National Catholic Superannuation Fund.



(f)	"NGS" means the Non-Government Schools Superannuation Fund Pty Ltd.







22.2	Fund



(a)	For the purposes of this clause contributions made by employers in accordance with the provisions of subclause 22.3 of this clause, shall be as follows:



(i)	the employer shall offer each employee a choice between HESTA, ASSET, NCSF or NGS;



(ii)	the employee shall nominate the fund into which contributions shall be made.



(b)	Each employer shall become a participating employer in HESTA, ASSET, NCSF and/or NGS in accordance with the choice of employees of the employer.



(c)	Each employer shall become party to HESTA, ASSET, NCSF or NGS upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



(d)	An employee shall become eligible to join HESTA, ASSET, NCSF or NGS from the beginning of the first pay period commencing on or after the employee's date of engagement.



22.3	Benefits



(a)	Except as provided in paragraphs (c) and (d) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions to the respective Trustee at the rate of three per cent of the employee's basic earnings.



(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective Fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(d)	Part-time and Casual Employees



An employer shall pay contributions pursuant to this clause in respect of a part-time employee employed by them if the basic earnings of the employee exceed $200 for that calendar month.



An employer shall pay contributions pursuant to this clause in respect of a casual employee employed by them for any calendar month in which the basic earnings of the employee exceed $200 for that calendar month.



(e)	Where a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and of the action to be taken by the employee to obtain the benefit of those entitlements.



(f)	Notwithstanding the date upon which an employee signs an application form, contributions in accordance with paragraph (a) of this subclause shall be made from the date when the employee became eligible for membership.



22.4	Records



The employer shall retain all records relating to the calculation of payments due to the Fund(s) in respect of each employee and such records shall be retained for a period of six years.









22.5	Exemptions



Employers of employees who are eligible to become contributors to the following superannuation funds or any scheme/s replacing such funds shall be exempt from the provisions of this clause:



State Superannuation Fund



State Public Service Superannuation Scheme



Public Authorities Superannuation Scheme



23.  Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



24.  Labour Flexibility



24.1	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote deskilling.



24.2	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



24.3	Any direction issued by an employer pursuant to subclauses 24.1 and 24.2 of this clause shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



25.  Area, Incidence and Duration



25.1	This award shall apply to teachers employed in licensed child care centres under the Children’s Care and Protection Act 1987:



(i)	attached to or operated by a Catholic non-government school, but excluding the following Catholic schools:



St Vincent’s College



Rosebank College



Stella Maris College



Kincoppal, Rose Bay



(ii)	operated by a Catholic diocese, Catholic religious order or Catholic Parish; or



(iii)	operated by the following organisations:



(a)	Society of St Vincent de Paul;



(b)	AMIGOSS Co-operative Ltd;



(c)	Camperdown Child Care Centre Ltd;



(d)	Wunanbiri Pre-School Inc.



25.3	It shall not apply to teachers employed under the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award published 1 March 1996 (290 I.G. 1246) or the Teachers (Non-Government Pre-Schools) (State) Award published 1 March 1996 (290 I.G. 1213) or their replacement.



Notation:



In the event that the Catholic Hierarchy, Province of Sydney, makes an application to vary this clause, such application shall be formally served on the Employers’ Federation of New South Wales at the same time as other interested parties are served with the application.]



25.4	This award replaces and rescinds the Teachers (Catholic Early Childhood Service Centres and Pre Schools) (State) Award (324 I.G. 976) published on 18 May 2001.



25.5	It shall take effect from 17 June 2002 and remain force until 31 December 2004.



PART B



MONETARY RATES



Table 1 - Rates of Pay



For Teachers Employed In An Early Childhood Service Centre



The following minimum rates shall apply from the first full pay period on or after date specified.



�2.5 %�3%�3 %�3 %�3 %��Classification/�$�$�$�$�$��Incremental Salary Step�per annum�per annum�per annum�per annum�per annum��All Other Teachers�1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Incremental Salary Step�������Step 1�26,108�26,891�27,698�28,529�29,385��Step 2�26,736�27,538�28,364�29,215�30,091��Step 3�27,443�28,266�29,114�29,987�30,887��Step 4�28,428�29,281�30,159�31,064�31,996��Step 5�29,629�30,518�31,434�32,377�33,348��Two Years Trained �1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2002��Teachers Incremental �������Salary Step�������Step 1�28,469�29,323�30,203�31,109�32,042��Step 2�31,540�32,486�33,461�34,465�35,499��Step 3�33,146�34,140�35,164�36,219�37,306��Step 4�34,877�35,923�37,001�38,111�39,254��Step 5�36,480�37,574�38,701�39,862�41,058��Step 6�38,140�39,284�40,463�41,677�42,927��Step 7�39,983�41,182�42,417�43,690�45,001��Step 8�40,990�42,220�43,487�44,792�46,136��Step 9�41,985�43,245�44,542�45,878�47,254��Three Years Trained�1 July 2002�1Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Teachers Incremental�������Salary Step�������Step 1�32,802�33,786�34,800�35,844�36,919��Step 2�34,471�35,505�36,570�37,667�38,797��Step 3�36,275�37,363�38,484�39,639�40,828��Step 4�37,938�39,076�40,248�41,455�42,699��Step 5�39,664�40,854�42,080�43,342�44,642��Step 6�41,582�42,829�44,114�45,437�46,800��Step 7�42,629�43,908�45,225�46,582�47,979��Step 8�43,666�44,976�46,325�47,715�49,146��Step 9�45,404�46,766�48,169�49,614�51,102��Step 10�47,221�48,638�50,097�51,600�53,148��Step 11�48,494�49,949�51,447�52,990�54,580��Four Years Trained�1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Teachers Incremental�������Salary Step�������Step 1�34,879�35,925�37,003�38,113�39,256��Step 2�37,040�38,151�39,296�40,475�41,689��Step 3�39,123�40,297�41,506�42,751�44,034��Step 4�41,432�42,675�43,955�45,274�46,632��Step 5�43,581�44,888�46,235�47,622�49,051��Step 6�45,404�46,766�48,169�49,614�51,102��Step 7�47,221�48,638�50,097�51,600�53,148��Step 8�49,267�50,745�52,267�53,835�55,450��Step 9�51,237�52,774�54,357�55,988�57,668��

Table 2 - Rates of Pay



For Teachers Employed In A Pre-School



The following minimum rates shall apply from the first full pay period on or after date specified.



Classification/�2.5%�3%�3%�3%�3%��Incremental Salary Step�$ per�$ per�$ per�$ per�$ per���annum�annum�annum�annum�annum��Two Years Trained Teachers�1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Incremental Salary Step�������Step 1�27,375�28,196�29,042�29,913�30,810��Step 2�30,327�31,237�32,174�33,139�34,133��Step 3�31,869�32,825�33,810�34,824�35,869��Step 4�33,537�34,543�35,579�36,646�37,745��Step 5�35,077�36,129�37,213�38,329�39,479��Step 6�36,675�37,775�38,908�40,075�41,277��Step 7�38,444�39,597�40,785�42,009�43,269��Step 8�39,413�40,595�41,813�43,067�44,359��Step 9�40,371�41,582�42,829�44,114�45,437��Step 10�41,461�42,705�43,986�45,306�46,665��Three Years Trained �1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Teachers Incremental�������Salary Step�������Step 1�31,541�32,487�33,462�34,466�35,500��Step 2�33,146�34,140�35,164�36,219�37,306��Step 3�34,879�35,925�37,003�38,113�39,256��Step 4�36,480�37,574�38,701�39,862�41,058��Step 5�38,139�39,283�40,461�41,675�42,925��Step 6�39,983�41,182�42,417�43,690�45,001��Step 7�40,990�42,220�43,487�44,792�46,136��Step 8�41,986�43,246�44,543�45,879�47,255��Step 9�43,660�44,970�46,319�47,709�49,140��Sep 10�45,403�46,765�48,168�49,613�51,101��Step 11�46,630�48,029�49,470�50,954�52,483��





Four Years Trained Teachers�1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004��Incremental Salary Step�������Step 1�33,537�34,543�35,579�36,646�37,745��Step 2�35,614�36,682�37,782�38,915�40,082��Step 3�37,618�38,747�39,909�41,106�42,339��Step 4�39,840�41,035�42,266�43,534�44,840��Step 5�41,905�43,162�44,457�45,791�47,165��Step 6�43,660�44,970�46,319�47,709�49,140��Step 7�45,403�46,765�48,168�49,613�51,101��Step 8�47,371�48,792�50,256�51,764�53,317��Step 9�49,267�50,745�52,267�53,835�55,450��

Table 3 - Directors’ Allowances



The following minimum rates shall apply from the first full pay period on or after date specified.



Units�1 July 2002�1 Jan 2003�1 July 2003�1 Jan 2004�1 July 2004���5%�5%�5%�5%�5%���$ per annum�$ per annum�$ per annum�$ per annum�$ per annum��1�3,461�3,634�3,816�4,007�4,207��2�4,226�4,437�4,659�4,892�5,137��3�5,276�5,540�5,817�6,108�6,413��4�6,589�6,918�7,264�7,627�8,008��

Table 4 - Other Rates and Allowances



Item No�Clause No�Description�Amount��1�3.4(a)�Travel Allowance�25 cents per kilometre��

Table 5 - Authorised Supervisor’s Allowance (Clause 6.3(i))



The following minimum rates shall apply from the first full pay period on or after date specified.



Units�1 July 2002�1 January 2003�1 July 2003�1 January 2004�1 July 2002����3%�3%�3%�3%��1�1,183�1,218�1,252�1,287�1,321��2�1,444�1,486�1,528�1,570�1,612��3�1,806�1,858�1,911�1,963�2,016��4�2,257�2,322�2,388�2,454�2,520��

Table 6 - Authorised Supervisor Allowance (Clause 6.3(ii))



The following minimum rates shall apply from the first full pay period on or after date specified.



Units�1 July 2002�1 January 2003�1 July 2003�1 January 2004�1 July 2002����3%�3%�3%�3%��1�2,367�2,436�2,505�2,574�2,643��2�2,888�2,972�3,056�3,140�3,225��3�3,611�3,716�3,822�3,927�4,032��4�4,513�4,645�4,776�4,908�5,039��









PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘program’, ‘organisation’ or ‘structure’ in accordance with subclause 2 of this Part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.0	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.2	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service Entitlement�Under 45 Years of Age��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service Entitlement�45 Years of Age and Over��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.







M. SCHMIDT  J.







____________________







Printed by the authority of the Industrial Registrar.
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PART C



Procedure and Time for Adjustment of Rates and Allowances



PART A



1.  Definitions



In this Contract Determination unless the subject matter or context otherwise indicates or requires:



"Contract of carriage" has the meaning given to that expression by the Industrial Relations Act 1996 ("the Act").



"Carrier" means a natural person, partnership or body corporate that enters into a contract of carriage, as defined in Section 309(1) of the Act.



"Contract Carrier" has the same meaning as "Carrier".



"DECA" means DECA Training, a registered training organisation and includes TETA (Transport Education and Training Australia).



"Delegate" means union delegate of Contract Carriers based at a depot and includes co-delegate.



"Excess kilometres" shall mean all kilometres over and above 100.



"Motor Vehicle" has the same meaning as in the Traffic Act 1909.



"Principal Contractor" means the person for whom the Carrier under a contract of carriage agrees to transport goods to which the contract relates, as defined in Section 310 of the Act. 



"Starting place" in its application to a Contract Carrier means the place at which the Contract Carrier is instructed by the Principal Contractor to report ready to commence work. 



"The Act" means the Industrial Relations Act 1996



"Union" means the Transport Workers' Union of Australia, New South Wales Branch.



"Vehicle" means a vehicle used by a Contract Carrier for the purpose of a contract of carriage. 



Words importing the singular number shall include the plural number and words importing the plural number shall include the singular number. 



Words importing the masculine gender shall include females and words importing persons shall include corporations. 



2.  Annual Leave



A Contract Carrier who regularly performs contracts of carriage for a Principal Contractor shall be entitled to four weeks' annual leave without payment (such payment being provided for in the schedules of rates of remuneration attached hereto) which shall fall due each year on the anniversary of the beginning of the first contract of carriage entered into by the Contract Carrier with the Principal Contractor before or after the date of commencement of this determination. Such leave shall be taken by the Contract Carrier within 6 months of the leave falling due (or within such extended time as the Contract Carrier and the Principal Contractor may agree) and at a time mutually convenient to the Contract Carrier and the Principal Contractor and if the leave is not taken within the time provided for in this clause, the entitlement to the leave shall lapse.



3.  Uniforms



If the approved driver of the vehicle is required by the Principal Contractor to wear a special uniform when undertaking work for the Principal Contractor, the uniform shall be supplied by the Principal Contractor at no cost to the Contract Carrier. The uniform shall remain the property of the Principal Contractor and an item forming part of the uniform shall be replaced by the Principal Contractor when required by fair wear and tear; provided that should loss or damage to an item forming part of tho uniform occur due to the negligence of the Contract Carrier, the item shall be repaired or replaced by the Contract Carrier at his cost. Where a uniform is so provided, the Contract Carrier shall ensure that it is worn by the approved driver at all times while undertaking work for the Principal Contractor. 











4.  Lunch Break



Each Contract Carrier shall be entitled to take a half hour lunch break on each day that the Carrier is performing work of more than four hours in duration for a Principal Contractor. 



5.  Obligations of the Contract Carrier



The Contract Carrier shall:



(l)	Undertake work as directed by the Principal Contractor.



(2)	Comply with all Acts, Ordinances, Regulations and By-laws relating to the registration, third party insurance and general operation of the vehicle within New South Wales.  



(3)	Pay all legal costs, such as tax and duty, payable in respect of the vehicle and keep the vehicle in a mechanically sound, road-worthy and clean condition.



(4)	Carry waste and recycling material as the Principal Contractor shall specify from time to time.



(5)	Hold at all times and on request produce for the inspection of the Principal Contractor a current driver's licence appropriately endorsed or issued in respect of a motor vehicle of the class of the Contract Carrier's vehicle and immediately notify the Principle Contractor if the licence is suspended or cancelled.



(6)	Supply at the request of the Principal Contractor, notice of any encumbrances, liens or bills of sale affecting the vehicle of the Contract Carrier. 



(7)



(a)	Not engage or allow any person to drive his vehicle other than the approved driver when he is performing work for the Principal Contractor unless the approved driver is unable to perform work for a period of more than one week for any reason other than annual leave. It will then be the responsibility of the Contract Carrier to arrange for the services of a driver to operate his vehicle for a period not to exceed three months from the date of commencement of the disability. If the disability continues beyond a period of three months, the Contract Carrier, after review by the Principal Contractor, may be terminated.



(b)	Not engage or use the services of a driver for his vehicle, other than the approved driver without prior approval from the Principal Contractor. The approval may be withdrawn by the Principal Contractor if the driver commits misconduct or fails to comply with a provision of this determination appropriate to be complied with by a driver of a Contract Carrier's vehicle.



(8)	If the approved driver is not the driver of the vehicle, ensure that the driver complies with those provisions of this determination which are appropriate to be complied with by the driver and ensure that the driver does not commit misconduct. 



(9)	Report to the Principal Contractor non-attendance at the starting place by normal starting time on each of the days on which he may be required to undertake work and is unable to attend. 



(10)	Advise the Principal Contractor as early as possible of any commitments affecting his ability to perform work. 



(11)	Not cease performing work on any day without notifying the operations supervisor of the Principal Contractor in person, by two-way radio or by telephone.



(12)	Ensure the driver of the vehicle is of neat appearance. 



(13)	Maintain contact with the Principal Contractor by radio if installed in the vehicle and immediately inform the Principal Contractor when a radio unit installed in the vehicle requires servicing or repair. 

(14) 	Inform the Principal Contractor immediately if he is unable to effect collection and disposal of waste and recycable materials.



(15)	Ensure that all driver's work sheets and any other document reasonably required by the Principal Contractor are correctly completed and given to the Principal Contractor .



(16)	At the completion of each day's work, each Contract Carrier shall hand in all worksheets. Contract Carriers who fail to do so shall not be paid for work detained on such worksheets unless: 



(a)	such action was agreed by the Principal Contractor; or



(b)	illness precluded tho Contract Carrier from returning to the terminal.



(17)



(a)	Obtain and maintain a public liability insurance policy for an amount of $5,000,000 in respect of any liability incurred by the Contract Carrier in the performance of work for the Principal Contractor. 



(b)	Obtain and maintain a comprehensive motor insurance policy over the vehicle including cover for an amount of $10,000,000 for third party property damage in respect of any one accident.



(c)	Whenever the driver of the vehicle is or is deemed to be for the purpose of the Workers' Compensation Act an employee of the Contract Carrier, take out and maintain at all times a workers' compensation insurance policy to cover the driver with an extension unlimited in amount indemnify�ing the Contract Carrier and the Principal Contractor against their respective liabilities at common law to the driver. 



(d)	Produce for inspection by the Principal Contractor a copy of all insurance policies required to be effected by the Contract Carrier under this determination and receipts for current premiums. 



(e)	Ensure that each such policy includes an indemnity of the Principal Con�tractor for any action of the Contract Carrier to which the policy applies. 



(18)	Immediately report any accident to the operations staff of the Principal Contractor and attend to any legal requirements at the scene of the accident.



(19)	Observe the necessity for civility to the Principal Contractor's customers.



(20)	Not make alterations to equipment of the Principal- Contractor without the, consent of the Principal Contractor.



(21)	Upon termination, promptly return to the Principal Contractor all equipment and signs supplied by the Principal Contractor. 



(22)	Carry out any instructions of the Principal Contractor as to the order in which he picks up waste and disposes of such.



6.  Obligations of the Principal Contractor



The Principal Contractor shall:



(1)	Arrange whenever practicable for a representative of the Principal Contractor to attend accidents involving substantial load or equipment damage or personal injury.



(2)	At his option supply and fit to the vehicle of a Contract Carrier a mobile radio or phone at the Principal Contractor's expense. Maintenance and repairs to the radio will be the responsibility of the Principal Contractor except where repairs are due to negligence of the Contract Carrier or caused by water leaking into the vehicle. In such case, the cost of repair shall be paid by the Contract Carrier to the Principal Contractor or borne by the Contract Carrier by way of adjustment to the remuneration of the Contract Carrier. Where the Contract Carrier changes his vehicle prior to the completion of twelve months' continuous work for the Principal Contractor, the cost of transferring the radio shall be paid by the Contract Carrier to the Principal Contractor or borne by the Contract Carrier by way of adjustment to the remuneration of the Contract Carrier. 



(3)	At his option, paint and sign write the Contract Carrier's vehicle in the Principal Contractor's colours at the Principal Contractor's expense.



(4)	At his option, repaint the Contract Carrier's vehicle. The work shall be carried out by the Principal Contractor's workshop or by outside contractors nominated by the Principal Contractor.



(5)	Pay the Contract Carrier the remuneration due to him not later than the fifth day after the close of the pay period observed by the Principal Contractor, which shall not exceed two weeks' duration.



(6)	Bear the cost of removing all equipment and signs supplied by the Principal.  Contractor and make good the affected areas of the vehicle in the case of a Contract Carrier ceasing to perform work for the Principal Contractor. Provided that this clause shall not apply where the Contract Carrier has been terminated under subclause 21 of clause 5, Obligations of the Contract Carrier, hereof, or where the Contract Carrier has not completed a period of three continuous years of work for the Principal Contractor.



(7)	Specify the starting place or places for a Contract Carrier with whom he enters into contracts of carriage, unless otherwise agreed between the Principal Contractor and the Contract Carrier.



(8)	Wherever the Contract Carrier is or is deemed to be for the purposes of the Workers' Compensation Act a worker, take out and maintain at all times a worker's workers' compensation insurance policy in respect of the Contract Carrier.



7.  Selling of Vehicles



No circumstances shall exist where a vehicle is sold with work. No Contract Carrier shall be engaged to perform work that does not supply a vehicle approved by the Principal Contractor or who, personally, is not approved by the Principal Contractor.



8.  Corporations and Partnerships



When the Contract Carrier is a corporation or a partnership, then for the purposes of this determination any act, default or misconduct by any person performing work on behalf of the corporation or partnership under a contract of carriage to which the corporation or partnership is a party shall be deemed to be the act, default or misconduct of the Contract Carrier. 



9.  Disputes Procedure



In the event of a question, dispute or difficulty arising:



(a)	The delegate shall negotiate with the responsible manager of the Principal Contractor. 



(b)	If the question, dispute or difficulty is not resolved, the union organiser shall take the matter up with the Principal Contractor. 



(c)	If negotiations are unsuccessful, the parties shall take the matter to the Industrial Commission of New South Wales. 



(d)	At all times, whilst these steps are being pursued, work shall continue normally.





10.  Savings Clause



Nothing in this determination shall be construed so as to require the reduction or alteration of more advantageous rates and conditions to which a Contract Carrier may be entitled under an existing agreement with a Principal Contractor. 



11.  Remuneration



(1)



(a)	The Principal Contractor shall pay a Contract Carrier remuneration for work performed pursuant to this determination of an amount no less than the hourly rate of remuneration for each hour or part thereof of work performed as set out in Table 1 of Part B of this determination for the applicable vehicle configuration.



(b)	Notwithstanding anything contained in paragraph (a) of this subclause a principal contractor may chose to pay a contract carrier remuneration based on a system of bin, unit or other rates provided that over each pay period observed by the principal contractor such a system does not result in the carrier receiving less remuneration than the carrier would have received had the carrier been paid the hourly rate prescribed in said paragraph (a).



(c)	In the event of any short fall occurring as between the system of remuneration chosen by the principal contractor pursuant to paragraph (b) of this subclause and the hourly rate prescribed in Table 1 the principal contractor shall pay the contract carrier the shortfall at the same time as all other remuneration is due to be paid, as per subclause (6) and (7) of this clause.



(2)	The Principal Contractor shall pay a Contract Carrier an excess kilometre rate of as set in Table 3 of Part B of this determination for the applicable vehicle configuration for every kilometre travelled above 100 kilometres travelled per day between collection points, tips or transfer stations.



(3)	A Contract Carrier who, in order to perform a contract of carriage, is required to supply and have installed onto the Carrier’s vehicle a garbage compactor shall be reimbursed by the principal contractor for the expense incurred.  Reimbursement shall calculated by averaging the total cost involved in supplying and installing the garbage compactor over the life of the head contract between the Principal Contractor and the relevant Local Government Council.  Reimbursement shall in all cases be no less than the daily allowance contained in Table 2 of Part B of this determination for the applicable vehicle configuration.  Reimbursement shall be made for each day a Carrier is engaged and paid at the same time as all other remuneration is due, as per subclause (6) and (7) of this clause.



(4)	If a Principal Contractor requires the Contract Carrier to be incorporated the Contract Carrier shall be reimbursed for all costs associated with incorporation and all ongoing expenses associated with remaining a body corporate (such expenses include but are not limited to Australian Securities Commission fees and charges, Workers Compensation Insurance, Accounting and Administration fees).



(5)	All tipping fees incurred will be met by the Principal Contractor.



(6)	If an offsider or relief driver is employed by the Contract Carrier the Carrier shall pay such employee wages as specified in the Transport Industry - Waste Collection and Recycling (State) Award.  In the case of the employment of offsiders the Principal Contractor shall reimburse the Contract Carrier for the expense of employment.



(7)	It is expressly noted that the rates of remuneration contained in Part B have accounted, and include payment, for the following factors:



1.	Wages based on appropriate classification .as per the Transport Industry -Waste Collection and Recycling (State) Award.



2.	Overtime in excess of 38 hours each week.

3.	Annual Leave.



4.	Long Service Leave.



5.	Public Holidays.



6.	Picnic Day.



7.	Sick Leave.



8.	Return on capital invested.



9.	Depreciation.



10.	Lease Costs.



11.	Registration and compulsory third party insurance.



12.	Comprehensive insurance.



13.	Public liability insurance.



14.	Personal accident insurance.



15.	Administrative overheads.



16.	Fuel.



17.	Oil.



18.	Tyres.



19.	Repairs and maintenance of the vehicle’s cabin and chassis.



20.	Industry specific allowances.



21.	Association membership.





12.  General



(1)	Subject to the provisions contained in this clause hereof, the Principal Contractor has the right to specify the class of vehicle which he requires to be used by the Contract Carrier in undertaking work for the Principal Contractor. the Principal Contractor also has the right to specify the vehicle age.



(2)	The Contract Carrier shall not replace the vehicle he is using to undertake work for the Principal Contractor without obtaining the prior consent of the Principal Contractor. Where it is agreed between the Principal Contractor and the Contract Carrier that a vehicle in use by the Contract Carrier needs to be replaced then the Principal Contractor shall have the right to specify the class and age of the vehicle which he requires to be used by the Contract Carrier in undertaking work for the Principal Contractor.



(3)	In the case of contracts of carriage entered into for the first time subsequent to this determination coming into operation the Principal Contractor shall have the right to specify the class and age of the vehicle which he requires to be used by the Contract Carrier in undertaking work for the Principal Contractor. 



(4)	If the Principal Contractor at any time considers that the vehicle of the Contract Carrier being used to undertake work for the Principal Contractor is not acceptable for undertaking further work he may give to the Contract Carrier three month's notice that the vehicle is to be replaced. 

(5)	Where there arises any question, dispute or difficulty between the Principal Contractor and the Contract Carrier with regard to the provisions contained in this clause, the provisions of clause 9, Disputes Procedure, shall apply.



13.  Induction Training



(1)	Prior to a new contract carrier commencing work with a principal contractor the carrier shall be trained in:



Occupational health and safety;



Vocational skills;



Other professional training; and



Industrial rights.



Provided that a carrier who has previously undertaken an approved course pursuant to subclause (1) or (2) shall not be required to undertake a further induction course.



(2)	Such training shall be by way of a six-hour induction course.  Subject to subclause (3) such course shall be:



(a)	paid for by the principal contractor; and



(b)	conducted by DECA or other equivalent accredited training provider.



(3)	Disagreements about the operation of this clause may be referred to the Waste Industry - Collection, Transportation, Recycling and Disposal (State) Industrial Committee or progressed in accordance with Clause 9, Disputes Procedure.



14.  Area, Incidence and Duration



(1)	This Contract Determination shall apply in respect of contracts of carriage for the collection and transportation by motor vehicle of domestic waste and domestic recycling material of all descriptions within New South Wales, provided that it shall not apply to contracts of carriage:



where the principal contractor is a body established under the Local Government Act (1993);



let by Wagga Wagga City Council until 31 March 2004;



let by Ashfield Municipal Council until 2 August 2005. 



(2)	This Contract Determination shall be binding on all Principal Contractors and Contract Carriers with respect to the performance of Contracts of Carriage of the Class as contained in subclause (1)of this clause. 



(3)	This Contract Determination shall take effect from the beginning of the first pay period to commence on or after 9 May 2002 and shall remain in force for a period of 12 months.



15.  Leave Reserved



(1)	Leave is reserved to the Union to make application with respect to compulsory Superannuation payments by principal contractors on behalf of contract carriers.



(2)	Leave is reserved to the Union to make application to provide that the principal contractor shall pay for the repair and maintenance costs of the garbage compactor body.



PART B



Table 1 - Hourly Rate



Vehicle Configuration�Amount (per hour)���$��Single Drive Axle Rear Loading�55.36��Single Drive Axle Side Loading�55.94��Bogie Drive Axle Rear Loading�70.26��Bogie Drive Axle Side Loading�70.86��

Table 2 - Garbage Compacter Allowance



Vehicle Configuration�Amount (per day)���$��Single Drive Axle Rear Loading�57.60��Single Drive Axle Side Loading�75.70��Bogie Drive Axle Rear Loading�61.80��Bogie Drive Axle Side Loading�77.20��

Table 3 - Excess Kilometre Rate



Vehicle Configuration�Amount (per kilometre)���$��Single Drive Vehicle�0.93��Bogie Drive Vehicle�1.15��



PART C



Procedure and Time for Adjustment of Rates and Allowances



(1)	The rates prescribed in Part B may be adjusted with effect from 1 October each year upon application to the Industrial Relations Commission on or after 1 July of each year.



(2)	The first application for variation shall not be made prior to 1 July, 2003 and shall take into account all movements in the relevant cost components since 1 November, 2001.  All subsequent adjustments in the rates shall be calculated from the date that preceding review was calculated and shall take into account all movements in the cost components since that date.



(3)	Applications for adjustment to the excess kilometre rate contained in subclause (2) of Clause 11 shall be made by reference to movements in the ABS CPI, Transport Group, Automotive Fuel category.



(4)	Applications for adjustment of the rates contained in Table 1 of Part B shall be made by reference to movements in the following benchmarks for each cost component:





Labour�Average percentage increase of Items 9 and 10 of Table 1, Part B of the.���Transport Industry - Waste Collection and Recycling (State) Award��Capital�Average percentage increase in the Cost of an International ACCO ���(6x4).F2350G/250 Distributer (Jan 2002 price = $159000) and an ���ACCO (4x2)1850G/210 Distributer (Jan 2002 price = $116000) as per ���"the Redbook"��Insurances�ABS CPI, Miscellaneous Group, Insurance Services��Registration�ABS CPI, Transportation Group, Motoring Charges��Repairs and Maintenance�ABS CPI, Transportation Group, Motor Vehicle Repairs and Servicing��Tyres�ABS CPI, Transportation Group, Motor Vehicle Parts and Accessories��Fuel�ABS CPI, Transportation Group, Automotive Fuel��Administration�ABS CPI, All Groups, Sydney��

(5)	In the calculation of adjustments pursuant to subclause (4) of this clause, each cost component shall initially have the following weightings:



Labour�31.55��Capital�32.00��Registration�3.27��Insurance�11.36��Administration�1.82��Repairs and Maintenance�10.00��Tyres�1.82��Fuel�8.18��TOTAL�100��

Each cost component shall be re-weighted after each adjustment.



(6)	If the benchmark for the cost components of insurances, tyres, repairs and maintenance or fuel increases between adjustments to the extent that it causes an increase to the total hourly rates contained in Table 1 of Part B of 2% or more, then an interim adjustment may be applied for.



(7)	Applications for adjustment to the Garbage Compactor Allowance in Table 2 of Part B shall be made by reference to the percentage increase in the supply and installation of such compactor bodies by MacDonald Johnston Engineering Company Pty Ltd.







P. J. CONNOR, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.









































(121)�SERIAL C1222��

CLERICAL AND ADMINISTRATIVE EMPLOYEES (BROKEN HILL PROPRIETARY COMPANY LIMITED) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by BHP Billiton Limited.



(No. IRC 4800 of 2001)



Before Commissioner Murphy�26 July 2001 and

27 March 2002��

VARIATION



1.	Delete the Award title "Clerical and Administrative Employees (Broken Hill Proprietary Company Ltd) Award" of the award published 4 September 1998 (306 I.G. 369), as varied, and insert in lieu thereof the following:



Clerical and Administrative Employees (OneSteel Manufacturing Pty Ltd) Award



2.	Delete subclause (2) of clause 34, Area, Incidence and Duration, and insert in lieu thereof the following:



(2)	This award shall apply to all clerks (including telephonists and clerical machinists) not elsewhere exempted in this award, of the grades and classes herein mentioned, employed by the OneSteel Manufacturing Pty Ltd at the Newcastle Rod and Bar Mills.



3.	This variation shall take effect on and from 26 July 2001.





J. P. MURPHY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.







































(132)�SERIAL C1225��

CLERICAL AND ADMINISTRATIVE EMPLOYEES (BHP STEEL (AWI) PTY LTD - NEWCASTLE WIREMILL) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by OneSteel Wire Pty Ltd.



(No. IRC 4801 of 2001)



Before Commissioner Murphy�26 July 2001 and

 27 March 2002��

VARIATION



1.	Delete the Award title "Clerical and Administrative Employees (BHP Steel (AWI) Pty Ltd - Newcastle Wiremill) Award" of the award published 4 September 1998 (306 I.G. 424), as varied, and insert in lieu thereof the following:



Clerical and Administrative Employees (OneSteel Wire Pty Ltd - Newcastle Wiremill) Award



2.	Delete the first two paragraphs appearing in clause 34, Area, Incidence and Duration, and insert in lieu thereof the following:



This award rescinds and replaces the Clerks (BHP Steel (AWI) Pty Ltd - Newcastle Wiremill) Award published 12 May 1995 (285 I.G. 944), and all variations thereof.



This award shall apply to all clerks (including telephonists and clerical machinists) not elsewhere exempted in this award, of the grades and classes herein mentioned, employed by the OneSteel Wire Pty Ltd at the Newcastle Wiremill.





3.	This variation shall take effect on and from 26 July 2001.





J. P. MURPHY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.





























(119)�SERIAL C1224��

CLERICAL AND ADMINISTRATIVE EMPLOYEES (BHP STEEL (AWI) PTY LTD - NEWCASTLE ROPERY) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Onesteel Wire Pty Ltd.



(No. IRC 4802 of 2001)



Before Commissioner Murphy�26 July 2001 and

 27 March 2002��

VARIATION





1.	Delete the title "Clerical and Administrative Employees (BHP Steel (AWI) Pty Ltd - Newcastle Ropery) Award" of the award published 4 September 1998 (306 I.G. 397), as varied, and insert in lieu thereof the following new award title:



Clerical and Administrative Employees (OneSteel Wire Pty Ltd - Newcastle Ropery) Award



2.	Delete the first two paragraphs appearing in clause 34, Area, Incidence and Duration, and insert in lieu thereof the following:



This award rescinds and replaces the Clerks (BHP Steel (AWI) Pty Ltd - Newcastle Ropery) Award published 12 May 1995 (285 I.G. 917), and all variations thereof.



This award shall apply to all clerks (including telephonists and clerical machinists) not elsewhere exempted in this award, of the grades and classes herein mentioned, employed by the OneSteel Wire Pty Ltd at the Newcastle Ropery.





3.	This variation shall take effect on and from 26 July 2001.





J. P. MURPHY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.



























(677)�SERIAL C1326��

TRANSPORT INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Transport Workers' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 2223 of 2002)



Before Commissioner Connor�16 May 2002��

VARIATION



1.	Delete clause 15, Future Adjustment of Rates of Pay, of the award published 20 April 2000 (315 I.G. 192), as varied, and insert in lieu thereof the following:



15. Future Adjustment of Rates of Pay



The Union may apply to the Industrial Relations Commission for adjustment to the kilometre rate provided for in clause 14.2 in order that the rate remains equal to the kilometres rate provided for in the Transport Workers (Long Distance Drivers) Award (an award of the Australian Industrial Relations Commission), as varied, or any award succeeding or replacing that award, for the following classifications:



15.1	A Grade 6 driver engaged in other than NSW, for the purposes of the rate in clause 14.2.1; and



15.2	A Grade 8 driver engaged in NSW, for the purposes of the rate in clause 14.2.2.



2.	Delete Table 10 - Long Distance Rates (Clause 14), of Part B, Monetary Rates, and insert in lieu thereof the following:



1.�Transport Worker Grade 7 and below�25.84 cents per km��2.�Transport Worker Grade 8�27.34 cents per km��



3.	This variation shall take effect from the beginning of the first pay period to commence on or after 16 May 2002.







P. J. CONNOR, Commissioner.





_________________________________







Printed by the authority of the Industrial Registrar.

















(027)�SERIAL C1404��

CLERICAL INDUSTRY (STATE) TRAINING WAGE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 3927 of 2002)



Before The Honourable Justice Glynn�18 July 2002��



VARIATION



1.	Delete subclause (d) of clause 7, Wages, of the award published 14 August 1998 and the reviewed award published 9 February 2001 (322 I.G. 6), as varied, and insert in lieu thereof the following:



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 - Weekly Rates - Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.





�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�265.00��Plus 1 year out of school�219.00�265.00�309.00��Plus 2 years�265.00�309.00�359.00��Plus 3 years�309.00�359.00�410.00��Plus 4 years�359.00�410.00���Plus 5 years or more�410.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.











Table 2 - Weekly Rates - Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.



�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�255.00��Plus 1 year out of school�219.00�255.00�294.00��Plus 2 years�255.00�294.00�345.00��Plus 3 years�294.00�345.00�392.00��Plus 4 years�345.00�392.00���Plus 5 years or more�392.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 3 - Weekly Rates - Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level C.



�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�247.00��Plus 1 year out of school�219.00�247.00�278.00��Plus 2 years�247.00�278.00�311.00��Plus 3 years�278.00�311.00�347.00��Plus 4 years�311.00�347.00���Plus 5 years or more�347.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 4 - School-Based Traineeships



�Year of schooling���Year 11�Year 12���$�$��School based traineeships Skill Levels A, B and C�200.00�219.00��

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 5 - Hourly Rates for Trainees Who Have Left School



SKILL LEVEL A���Year 10�Year 11�Year 12���$�$�$��School leaver�6.58�7.20�8.72��Plus 1 year after leaving school�7.20�8.72�10.16��Plus 2 years�8.72�10.16�11.81��Plus 3 years�10.16�11.81�13.49��Plus 4 years �11.81�13.49���Plus 5 years or more�13.49����SKILL LEVEL B��School leaver�6.58�7.20�8.39��Plus 1 year after leaving school�7.20�8.39�9.67��Plus 2 years �8.39�9.67�11.35��Plus 3 years �9.67�11.35�12.89��Plus 4 years �11.35�12.89���Plus 5 years or more�12.89����SKILL LEVEL C��School leaver�6.58�7.20�8.13��Plus 1 year after leaving school�7.20�8.13�9.14��Plus 2 years �8.13�9.14�10.23��Plus 3 years �9.14�10.23�11.41��Plus 4 years �10.23�11.41���Plus 5 years or more�11.41����

Table 6 - Hourly Rates for School-Based Traineeships



�Year of Schooling���Year 11�Year 12���$�$��Skills levels A, B and C�6.58�7.20��



3.	This variation shall take effect from the first full pay period to commence on or after 2 August 2002.







L. C. GLYNN  J.







____________________





Printed by the authority of the Industrial Registrar.









































(139)�SERIAL C1355��

CLOTHING TRADES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Textile Clothing and Footwear Union of New South Wales, industrial organisation of employees.



(No. IRC 3203 of 2002)



Before Commissioner O'Neill�20 June 2002��

VARIATION



1.	Delete clause 7, Absorption Commitment, of the award published 7 October 1994 and the reviewed award published 19 October 2001 (328 I.G. 952), as varied, and insert in lieu thereof the following:



7.  Absorption Commitment



7.1	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



7.2	The rates in Table 1 - Rates of Pay, and the rates in Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, shall operate from the beginning of the first pay period to commence on or after 23 July 2002.



2.	Delete the paragraph commencing "Wages" in clause 63, Schedule "C" - Information to be Given to Outworkers, and insert in lieu thereof the following:



Wages - According to law, as at 23 July 2002 the usual weekly wage for 38 hours, Monday to Friday is $470.60. The hourly rate is $12.38. Remember, the law says you must not be paid less than the hourly rate according to the award.



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



Clause 6 - Rates of Pay



Adult Rates of Pay from the beginning of the first pay period to commence on or after 23 July 2002.



�Relativity to skill level 4���Skill level�per week�award rate���%�$��Trainee�78�431.40��1�82�448.10*��2�87.4�470.60��3�92.4�491.50��4�100�525.20��5#�-�566.90**��

*	Calculation for minute pay rate for PBR purposes

**	Not yet determined as to relativity

#	Not a skill level



Table 2 - Other Rates and Allowances



Allowances payable from the beginning of the first pay period to commence on or after 23 July 2002.



Item No.�Clause No.�Brief Description�Amount�����$��1�6.6.1�Head of table or bench of machines, in charge�����of four or more persons - above appropriate�����machinist rate �13.00��2�6.6.2�Head of table or bench of machines, in charge�����of four or more persons - above appropriate�����machinist rate �9.50��3�17.1�Meal Money�7.50��4�46.1�Disability Allowances -�����Inadequate dining facilities	�3.20 per day��5�46.2�Disability Allowances -�����Inadequate rest facilities�3.20 per day��



4.	This variation shall take effect from the first full pay period to commence on or after 23 July 2002.







B. W. O'NEILL, Commissioner.





________________________________







Printed by the authority of the Industrial Registrar.

































(168)�SERIAL C1360��

FOOTWEAR MANUFACTURING INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Textile Clothing and Footwear Union of New South Wales, industrial organisation of employees.



(No. IRC 3205 of 2002)



Before Commissioner O'Neill�20 June 2002��

VARIATION



1.	Delete subclause 8.2 of clause 8, Rates of Pay, of the award published 9 December 1994 and the reviewed award published 22 February 2002 (331 I.G. 606), as varied, and insert in lieu thereof the following:



8.2	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or 



(ii)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



The following rates of pay are payable from the beginning of the first pay period to commence on or after 7 September 2002.



Adult Rates of Pay - Clause 8



Classification�Minimum Weekly Award Wage Rate*��Skill Level�$��Trainee�431.40��1�448.10��2�470.60��3�491.50��4�525.20��5#�566.90��



*	The weekly award wage rate for ordinary hours combines the base rate, supplementary payment and arbitrated safety net adjustments and State Wage Case decisions awarded since the May 1991 Review of Wage Fixing Principles.









#	Wage Band

Junior Rates of Pay - Clause 15





�Percentage of�Minimum Weekly���Skill Level 1�Award Rate���Skill Level 1 = $430.10����%�$��Under 16 years of age �44%�197.15��16 years and under 17 years�55%�246.45��17 years and under 18 years�66%�295.75��18 years and under 19 years�77%�345.05��19 years and under 20 years�86%�385.40��20 years and under 21 years�94%�421.20��At 21 	years of age�Appropriate Adult Rate���



Apprentice Rates of Pay - 4 Year Term - Clause 12





��Minimum Weekly Award ��Experience�% of Skill Level 3�Rate��Four Year Term�(Skill Level 3 = $460.50)�($)��1st year����1st six months�47%�231.00��2nd six months�55%�270.35��2nd year����1st six months�60%�294.90��2nd six months�65%�319.50��3rd year����1st six months�75%�368.65��2nd six months�80%�393.20��4th year����1st six months�90%�442.35��2nd six months�95%�466.95��



Apprentice Rates of Pay - 3 Year Term - Clause 12



��Minimum Weekly Award ��Experience�% of Skill Level 3�Rate��Three Year Term�(Skill Level 3 = $460.50)�($)��1st year����1st six months�60%�294.90��2nd six months�65%�319.50��2nd year����1st six months�75%�368.65��2nd six months�80%�393.20��3rd year����1st six months�90%�442.35��2nd six months�95%�466.95��









Table 2 - Other Rates and Allowances



The allowances in this table shall be payable from the beginning of the first pay period to commence on or after 7 September 2002



No.�Clause No.�Brief Description�Amount�����$���10�Leading Hands -���1��3 to 10�19.50 per week��2��11 to 20�29.80 per week��3��21 or more�37.50 per week��4�24.4�Meal allowance�7.55��5�26.6.2�Change of shift without 2 days' notice�14.40��6�43.1�First-aid Attendants -�����1-50 employees�8.80 per week����51 employees or more�11.10 per week��



3.	This variation shall take effect from the first full pay period to commence on or after 7 September 2002.







B. W. O'NEILL, Commissioner.









____________________







Printed by the authority of the Industrial Registrar.



















































(4165)�SERIAL C1401��

RETAIL INDUSTRY (STATE) TRAINING WAGE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees.



(No. IRC 3700 of 2002)



Before The Honourable Justice Glynn�9 July 2002��



VARIATION



1.	Delete subclause (d) of clause 7, Wages, of the award published 28 June 1996 and the reviewed award published 4 May 2001 (324 I.G. 529) as varied, and insert in lieu thereof the following:



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case of May 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 - Weekly Rates - Industry/Skill Level A





Skill Level A - Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.



�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�266.00��Plus 1 year out of school�219.00�266.00�309.00��Plus 2 years�266.00�309.00�359.00��Plus 3 years�309.00�359.00�410.00��Plus 4 years�359.00�410.00���Plus 5 years or more�410.00����



*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.







Table 2 - Weekly Rates - Industry/Skill Level B



Skill Level B - Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level B.



�Highest year of school completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�256.00��Plus 1 year out of school�219.00�256.00�294.00��Plus 2 years�256.00�294.00�345.00��Plus 3 years�294.00�345.00�392.00��Plus 4 years�345.00�392.00���Plus 5 years or more�392.00����

*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 3 - Weekly Rates - Industry/Skill Level C



Skill Level C - Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level C.



�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�200.00�219.00�248.00��Plus 1 year out of school�219.00�248.00�278.00��Plus 2 years �248.00�278.00�311.00��Plus 3 years�278.00�311.00�347.00��Plus 4 years�311.00�347.00���Plus 5 years or more�347.00����

*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 4 - School-Based Traineeships



�Year of Schooling���Year 11�Year 12��School based traineeships Skill Levels A, B ����and C�200.00�219.00��

*Assumes the average proportion of time spent in structured training is 20 per cent.





Table 5 - Hourly Rates for Trainees Who Have Left School



�Year 10�Year 11�Year 12��Skill Level A -��School leaver�6.58�7.20�8.75��Plus 1 year after leaving school�7.20�8.75�10.16��Plus 2 years�8.75�10.16�11.81��Plus 3 years�10.16�11.81�13.49��Plus 4 years�11.81�13.49���Plus 5 years or more�13.49����Skill Level B -��School leaver�6.58�7.20�8.42��Plus 1 year after leaving school�7.20�8.42�9.67��Plus 2 years�8.42�9.67�11.35��Plus 3 years�9.67�11.35�12.89��Plus 4 years �11.35�12.89���Plus 5 years or more�12.89����Skill Level C -��School leaver�6.58�7.20�8.16��Plus 1 year after leaving school�7.20�8.16�9.14��Plus 2 years�8.16�9.14�10.23��Plus 3 years�9.14�10.23�11.41��Plus 4 years�10.23�11.41���Plus 5 years or more�11.41����



Table 6 - Hourly Rates for School Based Traineeships



�Year of Schooling���Year 11�Year 12��Skill Levels A, B and C�6.58�7.20��



3.	This variation shall take effect from the first full pay period to commence on or after 24 July 2002.







L. C. GLYNN  J.







____________________





Printed by the authority of the Industrial Registrar.







































(286)�SERIAL C1363��

DRY CLEANING (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Textile Clothing and Footwear Union of New South Wales, industrial organisation of employees.



(No. IRC 3204 of 2002)



Before Commissioner McLeay�26 June 2002��

VARIATION



1.	Delete subclause 14.4 of clause 14, Rates of Pay, of the reviewed award published 30 November 2001 (329 I.G. 1111) and insert in lieu thereof the following:



14.4	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(1)	any equivalent overaward payments; and/or



(2)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



2.	Delete Part B - Monetary Rates, and insert in lieu thereof the following:



PART B 



MONETARY RATES



TABLE 1 - RATES OF PAY



����Total Minimum ��Group�Classification�Former Rate�SWC�Award����Per week�2002�Rate Per Week����$�$�$��A�Invisible mender, Tailor or ������tailoress�473.50�18.00�491.50��B�Presser Receiver and despatcher ������in charge (namely a person in������charge of a depot and ������responsible for the keeping of������records and responsible for������cash) Cleaner (operating dry������cleaning machine)�438.40�18.00�456.40��C�Repairer (other than tailor or ������tailoress) Spotter presser������(off-set press) Hand ironer ������receiver and/or dispatcher�438.40�18.00�456.40��D�Wet cleaner, Steam air finisher, ������Examiner of garments, Assembler������of garments, Sorter of garments�430.10�18.00�448.10��E�All others�413.40�18.00�431.40��



TABLE 2 - OTHER RATES AND ALLOWANCES



Allowances payable from the beginning of the first pay period to commence on or after 21 August 2002.



Item No.�Clause No.�Brief Description�Amount�����($)��1�17.1.1�Meal Money�4.75��



3.	This variation shall take effect from the first full pay period to commence on or after 21 August 2002.







J. McLEAY, Commissioner.









____________________







Printed by the authority of the Industrial Registrar.







































































(372)�SERIAL C1412��

HAIRDRESSERS', &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3838 of 2002)



Before Commissioner McLeay�18 July 2002��

VARIATION



1.	Delete subclause (iv) of clause 10, State Wage Case Adjustments, of the award published 27 September 1996 and the reviewed award published 3 November 2000 (319 I.G. 1017), as varied, and insert in lieu thereof the following:



(iv)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 - Wages



Level�Classification�Former Rate�SWC 2002�Total Rate����$�$�$��1�Wigmaker Employees, male and female, doing������work on or in connection with the making of������toupees or other hair pieces and/or doing������boardwork generally. �507.20�18.00�525.20���������Adult Employee Hairdresser doing mens'������and/or ladies hairdressing�507.20�18.00�525.20��2�Receptionist/Salon Assistant 21 years of������age and over�475.45�18.00�493.45��3�Beautician, Electropodist, Chirpodist������All as defined�471.20�18.00�489.20��4�Manicurist as defined over 18 years of age�458.45�18.00�476.45��5�Manicurist over 18 years of age but less than 21������years of age, entering the industry without������experience �396.00�18.00�414.00��







Table 2 - Other Rates and Allowances



Item �Clause No.�Brief Description�SWC 2001�SWC 2002��No.���Amount�Amount�����$�$��1�7(v)�Meal allowance�6.70�6.95��2�9(iv)�Employee in charge per week�27.60�28.60��3�13(ii)�Tool allowance�6.80�7.00��4�14�Health Department per hour �0.79�0.82��5�15�Laundering of uniforms �4.75�4.85��6�16�First-aid allowance�7.85�8.10��7�18�Transport allowance�0.61�0.61��

Note: These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission.





3.	This variation shall take effect from the first full pay period to commence on or after 25 July 2002.







J. McLEAY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.

























































SERIAL C1449��

ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION



(Published pursuant to s.45(2) of the Industrial Relations Act 1996)



EA02/258 - Red Australia Equipment Sydney Branch Agreement 2002��Made Between:  Red Australia Equipment Pty Ltd -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, The Australian Workers' Union, New South Wales.



New/Variation:  Replaces EA 00/275



Approval and Commencement Date:  Approved 11 July 2002 and commenced 1 March 2002.



Description of Employees:  Applies to all service and parts employees engaged pursuant to the Metal Engineering and Associated Industries (State) Award..



Nominal Term:  1 October 2003.

��

EA02/259 -BHP Steel Port Kembla Operations Enterprise Agreement 2002��Made Between:  BHP Steel Ltd. BHP Steel (AIS) Pty Ltd -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Electrical Trades Union of Australia, New South Wales Branch, The Australian Workers' Union, New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved 11 July 2002 and commenced 6 December 2001.



Description of Employees:  Applies to all employees engaged by the companies at the Companies Port Kembla operations and to whom the following awards apply: BHP Steel (AIS) Pty Ltd - Port Kembla Steel Works Employees Award 2000, BHP Steel (JLA) Pty Ltd - Springhill and RM Works Employees Award 2001, BHP Steel Ltd and BHP Steel (AIS) Pty Ltd, or any award that succeed or replaces such awards.



Nominal Term:  24 months.

��

EA02/260 - Stowe Australia (Northern Division) Enterprise Agreement 2001��Made Between:  Stowe Australia Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 2 October 2001.



Description of Employees:  Applies only to employees engaged pursuant to the Electrical Electronic and Communications Contracting Industry (State) Award.



Nominal Term:  1 June 2003.

��

EA02/261 - On-Focus Inc. Remuneration Packaging Agreement 2002��Made Between:  On - Focus Incorporated -&- Margaret J Allen, Audrey A Bunn, Jeff R Cooper, Barbara H Copeland, Julia M Edwards, Nicole R Foy, Milton J King, Les John Little, Jenny K Parker, Barbara G Perry, Noel G Phillips, Vivenne M Phillips, Dorothy J Scutt, Margaret S Sexton, Amanda J Soutar, Jeanette Speedy, Michele M Ward.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 10 November 2000.



Description of Employees:  Applies only to all full-time and part-time employees, who fall within the coverage of the Social and Community Services Employees (State) Award and Clerical and Administrative Employees (State) Award.



Nominal Term:  12 months.

��

EA02/262 -Jones & Gray Electrical Enterprise Agreement, 2000-2002��Made Between:  Jones & Gray Electrical Proprietary Limited -&- Craig Campbell, Tony Cottee, Darren Glanville, Gerome Good, Todd Manfield, Karl Manhood, Desmond O'Donnell, Les Stansfield, Andrew Tipping, Dave Whitbread.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 7 August 2001.



Description of Employees:  Applies to all employees who are engaged pursuant to the Electrical Electronic and Communications Contracting Industry (State) Award and employed in the Newcastle Contracting Division, excepting those employees employed on non-construction work..



Nominal Term:  31 December 2002.

��

EA02/263 - National Foods Milk Limited North Rocks Distribution Centre Operations Agreement 2000-2002��Made Between:   National Foods Milk Ltd -&- the Transport Workers' Union of Australia, New South Wales Branch.



New/Variation:  New.



Approval and Commencement Date:  Approved 7 July 2000 and commenced 1 March 2000



Description of Employees:  Applies to all employees in the distribution warehouse covered by the Milk Treatment, &c., and Distribution (State) Award.



Nominal Term:  28 February 2002.

��









EA02/264 - Sydney Ports Corporation Enterprise Agreement 2001-2004��Made Between:  Sydney Ports Corporation -&- the Australian Maritime Officers' Union of New South Wales, Australian Services Union of N.S.W., The Association of Professional Engineers, Scientists and Managers, Australia (NSW Branch), The Seamens' Union of Australia, New South Wales Branch.



New/Variation:  Replaces EA 99/14



Approval and Commencement Date:  Approved and commenced 26 November 2001.



Description of Employees:  Applies to all employees of Sydney Ports Corporation covered by any parts of this agreement excluding Executives and Senior Managers, and employees whose contracts are for a specific period (Temporary employee).

.



Nominal Term:  30 June 2004.

��

EA02/265 - Wollongong City Council Enterprise Agreement��Made Between:  Wollongong City Council -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division, The Environmental Health and Building Surveyors' Association of New South Wales, The Local Government Engineers' Association of New South Wales.



New/Variation:  Replaces EA98/300



Approval and Commencement Date:  Approved and commenced 27 September 2001.



Description of Employees: Applies to all employees of Wollongong City Council.



Nominal Term:  1 July 2004.

��











____________________





Printed by the authority of the Industrial Registrar.
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Key to Abbreviations Used:





(ACC)	—	Award of Conciliation Commissioner/Committee.

(AIC)	—	Award of Industrial Commission.

(AIRC)	—	Award of Industrial Relations Commission.

(AR)	—	Award Reprint (Consolidation).

(ART)	—	Award of Retail Trade Industrial Tribunal.

(CD)	—	Contract Determination. 

(ERR)	—	Erratum.

(OCC)	—	Order of Conciliation Commissioner.

(OIC)	—	Order of Industrial Commission.

(OIRC)	—	Order of Industrial Relations Commission.

(OIR)	—	Order of Industrial Registrar.

(RIRC)	—	Reviewed Award.

(RVIRC)	—	Variation - Reviewed Award.

(VCC)	—	Variation by Conciliation Commissioner/Committee.

(VCD)	—	Variation of Contract Determination.

(VIC)	—	Variation by Industrial Commission.

(VIR)	—	Variation by Industrial Registrar.

(VIRC)	—	Variation by Industrial Relations Commission.

(VRT)	—	Variation by Retail Trade Industrial Tribunal.

(VSW)	—	Variation following State Wage Case.
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Awards and Determinations



Awards Made, Varied or Rescinded



Agricultural, Pastoral or Horticultural Society's Show (State)�(VIRC)�165��Ambulance Service of New South Wales Superintendents/Operational 	Managers (State)�

(VIRC)�

338��Australian Workers Union Wollongong Sportsground Trust (State) 	Award 2001, The�

(AIRC)�

1093��BHP Steel (JLA) Pty Ltd - Springhill and CRM Works Employees 	Award 2001�

(VIRC)�

337��Binary Centre Project �(AIRC)�1249��Bootmakers and Heel Bar Operatives, &c. (State)�(VIRC)�1079��Boral St Peters Terminal (State)�(VIRC)�1084��Bradfield College (Department of Education and Training) Salaries and 	Conditions �

(VIRC)�

733��Breeding and Raising of Pigs, &c., Employees (State)�(VSW)�887��Brick and Paver Industry (State)�(VIRC)�1059��Castle Towers Redevelopment Stage 2C Project�(AIRC)�1150��Catholic Press Newspapers Company Pty Limited (State) Award 1995, The�(VSW)�547��Cemetery and Crematoria Employees (State)�(VIRC)�1239��CGEA Transport Sydney Pty Ltd, Trading As Metro Monorail Enterprise 	(State) Consolidated�(VSW)�540��Charitable Institutions (Professional Staff Social Workers) �(ERR)�1248��Charitable Institutions Catholic Personal/Carer's Leave (State)�(VIRC)�1241��Charitable, Aged and Disability Care Services (State)�(VIRC)�1240��Clerical and Administrative Employees (BHP Steel (AIS) Pty Ltd)�(VSW)�536��Clerical and Administrative Employees (BHP Steel (JLA) Pty Ltd - Port 	Kembla)�(VSW)�538��Clerical and Administrative Employees (BHP Steel (AWI) Pty Ltd - 	Newcastle Wiremill)�

(VIRC)�

1395��Clerical and Administrative Employees (BHP Steel (AWI) Pty Ltd - 	Newcastle Ropery)�

(VIRC)�

1396��Clerical and Administrative Employees (Broken Hill Proprietary 	Company Limited)�

(VIRC)�

1394��Clerical and Administrative Employees (Onesteel Manufacturing Pty Ltd)�(VSW)�151��Clerical and Administrative Employees (Onesteel Wire Pty Ltd - 	Newcastle Ropery)�

(VSW)�

149��Clerical and Administrative Employees (Onesteel Wire Pty Ltd - 	Newcastle Wiremill)�

(VSW)�

153��Clerical and Administrative Employees (State)�(VSW)�1230��Clerical and Administrative Employees In Permanent Building Societies 	(State)�

(VSW)�

1224��Clerical and Administrative Employees In Temporary Employment 	Services (State)�

(VSW)�

1226��Clerical and Administrative Employees Legal Industry (State)�(VSW)�1228��Clerical and Administrative Employees, Hire Cars and Taxis (State)�(VSW)�1221��Clerical Employees In Metropolitan Newspapers (State)�(VSW)�1232��Clerical Industry (State) Training Wage �(VSW)�1398��Clothing Trades (State)�(VSW)�1401��COM 10 Pty Ltd Enterprise Award 1998�(VSW)�534��Community College Principals (New South Wales)�(AIRC)�1266��Community Pharmacy (State) Award 2001�(VIRC)�908��Crown Employees (Court Officers Attorney General's Department)�(AIRC)�751��Crown Employees (Department of Urban Affairs and Planning 1996)�(VIRC)�553��Crown Employees (Institute Managers in TAFE) Salaries and Conditions�(VIRC)�739��Crown Employees (Librarians, Library Assistants, Library Technicians and 	Archivists) Interim �

(AIRC)�

915��Crown Employees (National Art School, Academic Staff) Salaries and 	Conditions �

(VIRC)�

735��Crown Employees (NSW Fire Brigades Retained Firefighting Staff) 	Award 2001�(AIRC)�495��Crown Employees (Police Officers - 2001)�(VIRC)�1085��Crown Employees (Resource NSW) Award 2002�(AIRC)�875��Crown Employees (Roads and Traffic Authority of New South Wales - 	Wages Staff) Award 2002�

(AIRC)�

266��Crown Employees (Roads and Traffic Authority of New South Wales - 	Traffic Signals Staff) Award 2002�

(AIRC)�

649��Crown Employees (Saturday School of Community Languages)�(VIRC)�731��Crown Employees (Storemen, &c.)�(VSW)�892��Crown Employees (Teachers in Schools and TAFE and Related 	Employees) Salaries and Conditions�(VIRC)�558��Crown Employees (Teachers in Schools and TAFE and Related 	Employees) Salaries and Conditions�

(VIRC)�

729��Crown Employees Division Controller (State Emergency Service 2001)�(AIRC)�329��Crown Employees Historic Houses Trust (Gardens - Horticulture and 	Trades Staff)�

(AIRC)�

741��Crown Employees Wages Staff (Rates of Pay) Award 2002�(AIRC)�816��David Mitchell (NSW) Pty Ltd Enterprise Award 2001�(AIRC)�108��Drug Factories (State)�(VIRC)�1075���(VIRC)�1077��Dry Cleaning (State)�(VSW)�1409��Fairfax Printing Facility Press and Mailroom Extensions Project�(AIRC)�1186��Farriers (State)�(VIRC)�902��Fernz Minerals Banksmeadow Site Enterprise Consent Award 2001, The�(AIRC)�1��Footwear Manufacturing Industry (State)�(VSW)�1403��Forum Project, The�(AIRC)�1203��Fresenius Medical Care Australia Pty Ltd (Smithfield) Site Enterprise 	Award 1999-2000�

(VIRC)�

889��Friskies Pet Care, Blayney (State) Enterprise�(VIRC)�554��Fruit Packing Houses Employees (State) Consolidated �(VSW)�708��Global Centre Project�(AIRC)�1290��Goldfields Water County Council Enterprise Award 1999/2000�(VIRC)�551��Goldman Sachs (Levels 46, 47 and Infrastructure Works) Project�(AIRC)�1168��Graduate-At-Law (State)�(VSW)�1234��Hairdressers', &c. (State)�(VSW)�1411��Health Employees' (State)�(VIRC)�357��Health Employees' Administrative Staff (State)�(VIRC)�341��Health Employees' Computer Staff (State)�(VIRC)�345��Health Employees Conditions of Employment (State)�(VIRC)�157��Health Employees' Conditions of Employment (State)�(VIRC)�364��Health Employees' Engineers Staff (State)�(VIRC)�351��Health Employees' General Administrative Staff (State)�(VIRC)�353��Health Employees' Interpreters' (State)�(VIRC)�348��Health Employees' Pharmacists (State)�(VIRC)�343��Health Employees' Technical (State)�(VIRC)�354��Health, Fitness and Indoor Sports Centres (State)�(VIRC)�162��Health Managers (State)�(VIRC)�164��Hill Wine Group Storage Facility Project �(AIRC)�1133��Hospital Scientists (State)�(VIRC)�719��Ice Cream Makers (State) �(VIRC)�896��John Holland Pty Ltd - Unions New South Wales No. 1 Margaret Street 	Project Award 2002�

(AIRC)�

856��Joiners (State)�(ERR)�366��Journalists, etc. (Australian Consumers Association Limited) Award 1995�(VSW)�544��Journalists &c. (Conde Nast Publications) Award 2001�(VSW)�146��Journalists' (Cumberland Newspapers Pty Limited)�(VSW)�546��Journalists (EMAP Australia Pty Ltd) (State) Award 1995�(VSW)�542��Journalists, &c (Federal Publishing Company Pty Ltd) Award 1995�(VSW)�147��Journalists (Specialist Publications) (State) Award 1996�(VSW)�712��Journalists' Suburban Newspapers (State)�(VSW)�549��Journalists (The Open Road Publishing CO.) Consolidated�(VSW)�145��Kellogg (Aust) Pty Ltd Botany (NUW) Consent Award 1999�(VIRC)�155��Kellogg (AUST) Pty Ltd Botany (NUW) Consent Award 2001�(AIRC)�371��Labour Council of New South Wales Pfizer Administration Building 	Extension Stage 3 Project�

(AIRC)�

631��Landcom (Conditions of Employment 2002)�(AIRC)�422��Landcom (Salaries 2002)�(AIRC)�592��LMHU and Tip Top Bakeries (NSW) Enterprise�(AIRC)�463��Luna Park Enterprise Award 1999�(VIRC)�142��Macquarie Generation Employees (State) Award 1999�(VIRC)�555��Meat Preservers, &c. (State) Consolidated �(RIRC)�922��Metal, Engineering and Associated Industries (State) �(VIRC)�705��Metal Trades (Training Wage) (State)�(VIRC)�897���(VIRC)�898��Mirror and Telegraph Publications Clerical Award 2000�(VSW)�1235��Miscellaneous Workers (Catholic Personal/Carer's Leave) (State)�(VIRC)�1242��Miscellaneous Workers Home Care Industry (State)�(VIRC)�1243��Miscellaneous Workers SDN Children's Services Long Day Care Centres 	(Conditions of Employment) (State)�

(AIRC)�

135��MM Kembla Products (Clerical and Administrative Employees) 	Enterprise Bargaining�

(VSW)�

143���(VSW)�1237��Motels, Accommodation and Resorts, &c. (State)�(VIRC)�1244��Motor Vehicle Salesperson (State)�(VIRC)�905��Newcastle City Council Top Value Partnership Award 2001�(AIRC)�691��New South Wales TAFE Commission Teachers (TAFE Children's 	Centres) Salaries and Conditions �

(VIRC)�

727��No. 1 Fire Station Redevelopment Project Award 2002�(AIRC)�1113��Norco Co-operative Consent Enterprise �(RIRC)�946��Northcott Society (State), The�(VIRC)�159��NSW Adult Migrant English Service Crown Employees (Teachers and 	Related Employees) Award 2001�

(VIRC)�

737��Nurseries Employees (State)�(VIRC)�336��Nurses, &c., Other Than In Hospitals, &c. (State)�(VIRC)�1245��Nurses' (Private Sector) Training Wage (State)�(VIRC)�1068��Nursing Homes, &c., Nurses' (State)�(VIRC)�1246��Onesteel Manufacturing Pty Ltd Newcastle Rod & Bar�(AIRC)�178��Onesteel Trading Pty Ltd Newcastle�(AIRC)�222��One Steel Wire Pty Ltd Newcastle Fence Post Plant �(AIRC)�1027��One Steel Wire Pty Ltd Newcastle Wiremill�(AIRC)�985��OneSteel Wire Pty Ltd Ropes�(AIRC)�599��Operational Ambulance Officers (State)�(VIRC)�339��Other Services (Catholic Personal/Carer's Leave) (State)�(AIRC)�1089��Pharmacy Assistants (State)�(VIRC)�907��Plastic Moulding, &c. (State)�(VSW)�334��Poultry Farm Employees (State)�(VSW)�706��Printing Industry (State)�(VIRC)�1061��Private Hospital, Aged Care and Disability Services Industry (Training) 	(State)�

(VIRC)�

894��Prospect Supernatant Filtration Plant Project �(AIRC)�1307��Public Hospital Career Medical Officers (State)�(VIRC)�715��Public Hospital (Medical Officers)�(VIRC)�723��Public Hospital (Medical Superintendents)�(VIRC)�717��Public Hospital Nurses (State)�(VIRC)�725��Public Hospital Residential Services Assistants (State)�(VIRC)�352��Public Hospitals (Professional and Associated Staff) Conditions of 	Employment (State)�

(VIRC)�

721��Restaurant, &c., Employees' Retail Shops (State)�(VIRC)�903��Retail Industry (State) Training Wage�(VSW)�1406��Retail Services Employees (State)�(VIRC)�1080��Royal Rehabilitation Service - Weemala Unit Residential Care Staff 	(State)�

(VIRC)�

350��SDN Children's Services Inc. Early Childhood Long Day Care Centres (State)�

(AIRC)�

1324��Shop Employees (State)�(VIRC)�904��Skilled Trades Staff - Department of Ageing, Disability and Home Care 	(State) Award 2001�

(VIRC)�

1086��Social and Community Services Employees (State)�(AIRC)�559��South Sydney City Council Salaried Officers Award 2001�(AIRC)�43��Teachers (Catholic Early Childhood Service Centres and Pre-Schools) (State)�

(AIRC)�

1351��Teachers (KU Children's Services) (State)�(AIRC)�76��Teachers (Non-Government Early Childhood Service Centres Other Than 	Pre-Schools) (State) Award 2002�

(AIRC)�

756��Teachers (Non-Government Pre-Schools) (State) Award 2002�(AIRC)�788��Tennis Strings and Sutures Industry (State)�(VIRC)�1081��Transport Industry - Courier and Taxi Truck Contract Determination �(VCD)�885��Transport Industry - Mixed Enterprises Interim (State)�(VIRC)�1247��Transport Industry (State)�(VIRC)�1397��Transport Industry - Waste Collection and Recycling (State)�(VIRC)�714��Transport Industry Waste Collection and Recycling Contract Determination�(CD)�1384��University of Newcastle Union Food and Beverage Staff (State)�(VSW)�710��Van Sales Employees' (State) �(VIRC)�1082��Vehicle Industry - Repair Services and Retail (State)�(VIRC)�906��Warehouse Employees' - General (State)�(VIRC)�1078��Warehouse Employees Drug (State)�(VIRC)�1074��Wholesale Fruit and Vegetable Employees' (State)�(VIRC)�1083��Woolworths Limited and Woolstar Pty Limited Yennora, Moorebank, D.C. 	Award 2001�

(VIRC)�

557��Woolworths Supermarkets and Warehouse Administration (State)�(AIRC)�22��



Industrial Committees



Hotel Employees (State)�167��Waste Industry Collection and Transportation of Waste�168��Waste Industry Collection and Transportation Recycling and Disposal�170��



Enterprise Agreements Approved by the Industrial Relations Commission�367���909���1413��
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