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�(1572)	SERIAL B9955



Maintenance and Outdoor Staff (Catholic Schools) (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Independent Education Union, industrial organisation of employees.



(No. IRC 3057 of 1999)



Before the Honourable Justice Schmidt	17 March 2000



AWARD



PART A — CONDITIONS



1.  Arrangement



PART A



	Clause No.	Subject Matter



	1.	Arrangement

	2.	Title

	3.	Definitions

	4.	Contract of Employment

	5.	Redundancy

	6.	Wages

	7.	Payment of Wages

	8.	Work During Pupil Vacation Periods

	9.	Hours

	10.	Implementation of 38-Hour Week

	11.	Overtime

	12.	Tea Break

	13.	Meal Breaks

	14.	Public Holidays

	15.	Annual Leave and Payment on Termination

	16.	Annual Leave Loading

	17.	Sick Leave

	18.	Catholic Personal/Carer’s Leave

	19.	Parental Leave

	20.	Maternity Allowance

	21.	Long Service leave

	22.	Bereavement Leave

	23.	Jury Service

	24.	Meal Allowances

	25.	First-aid and Medication Allowances

	26.	Travelling Expenses

	27.	Miscellaneous Conditions

	28.	Anti-Discrimination

	29.	Disputes Avoidance and Grievance Procedure

	30.	Apprenticeship Trades

	31.	Superannuation

	32.	Labour Flexibility

	33.	No Extra Claims

	34.	Area, Incidence and Duration

PART B — MONETARY RATES



Table 1 — Wage Rates

Table 2 — Other Rates and Allowances



PART C — REDUNDANCY



Annexure A — Sick Leave Portability



2.  Title



This award shall be known as the Maintenance and Outdoor Staff (Catholic Schools) (State) Award. 



3.  Definitions



(i)	“Award” means the Maintenance and Outdoor Staff (Catholic Schools) (State) Award.



(ii)	“Basic Earnings” mean the minimum rate of pay prescribed for an employee by the award.



(iii)	“Employee” means an employee whose principal duties are the maintenance of buildings, plant and equipment; the preparation and upkeep of grounds or other similar duties as directed by the employer.



(iv)	“Full-time Employee” means an employee who works thirty eight hours per week.



(v)	“Part-time Employee” means an employee who works a constant number of ordinary hours less than 38 hours per week.



(vi)	“Casual Employee” means an employee engaged and paid as such.



(vii)	“Employer” means the employer of an employee to whom the award applies (as set out in subclause (ii) of Clause 34, Area, Incidence and Duration of this award).

 

(viii)	“Union”: means either the New South Wales Independent Education Union or the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch.



(ix)	“Fund” means either:



(a)	The New South Wales Non-Government Schools Superannuation Fund; or



(b)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to the award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



4.  Contract of Employment



(i)	Letter of appointment — On appointment, the employer shall provide to an employee, other than a casual employee, a letter setting out the following:



(a)	Whether the employment incorporates a probationary period and the length of the probationary period, provided that a probationary period may only apply if the employer has advised the employee in writing at the time of offer of appointment of the fact and length of the probationary period.  A probationary period shall not exceed three months.  The employee shall be advised of any concerns of the employer in relation to the employee’s performance and the steps to be taken by the employee to address these concerns at least four weeks before the end of the probationary period.

(b)	the classification and rate of pay of the employee; 



(c)	the number of hours to be worked each week;



(d)	a statement in relation to superannuation entitlements.



(e)	whether the rate of pay is payable during term time only or throughout the year in accordance with paragraph (c) of subclause (viii) of clause 6, Wages.



(ii)	Stand Down —



(a)	Subject to clause 10, Implementation of 38 Hour Week, an employee may be stood down on leave of absence without pay during all school vacation periods when no work is available.  Provided that the contract of employment shall be deemed not to have been broken for all award and statutory purposes by such leave of absence during vacation periods.  Provided further such leave of absence during pupil vacation periods shall count as service for all award and statutory purposes.



(b)	Where the employment of an employee is terminated by the employer in accordance with the provisions of this clause through no fault of the employee within one week of the end of any school term or during the following vacation, and such employee whose services are so terminated is re-employed by the same employer before the expiration of two weeks after the commencement of the next school term, the contract of employment shall not be deemed to have been broken for the purposes of the Long Service Leave Act 1955.



(c)	An employee not stood down during school vacation periods prior to the making of this award shall not be stood down after the making of this award except by agreement.

	

(iii)	Termination of Employment —



(a)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by either party by giving notice to the other party as set out in the following table “Period of Notice”, or by the payment or forfeiture of the equivalent wages in lieu of notice.



Period of Notice



Years of Continuous Service�Notice Period ��Less than 1 year�1 week minimum��More than 1 year but less than 3 years�2 weeks minimum��More than 3 years but less than 5 years�3 weeks minimum��More than 5 years�4 weeks minimum��

(b)	In addition to the notice periods specified in paragraph (a) of this subclause employees aged over 45 years and who have completed at least 2 years continuous service with the employer are entitled to one additional week’s notice from the employer.



(c)	Paragraphs (a) and (b) of this subclause shall not affect the right of the employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



(d)	The employment of a casual employee may be terminated by one hour’s notice by either party.



(iv)	Statement of Service — On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee’s classification, and when the employment terminated.



(v)	Payment on Termination — Employees terminating employment shall be paid all wages and other monies due forthwith, including any payments which may be due in lieu of annual leave and/or long service leave.



5.  Redundancy



See Part C — Redundancy.



6.  Wages



(i)	An employee shall be classified as level A or level B as follows:



(a)	Level A means an employee who does not hold qualifications required of an employee at level B or perform duties at level B.



(b)	Level B means an employee who holds trade qualifications, other post-secondary training or has skills recognised by the employer as equivalent, such qualifications, training or skills being relevant to the duties required to be undertaken by the employer.  A level B employee would be expected to undertake general maintenance work which may include the use of trade accredited skills in areas such as carpentry, plumbing or electrical services, or would have the control and responsibility for the maintenance of gardens and/or sports grounds which may include the use of accredited trade skills in areas such as horticulture or gardening.



(ii)	An employee with less than one year’s relevant experience shall be appointed to the first step of level A or level B as appropriate.  All other employees shall be appointed to step 2.



(iii)	An employee shall progress to the next step within the level on the completion of one year of full-time service or part-time equivalent (subject to paragraph (e) of subclause (xii) with respect to existing employees as at the date of introduction of this award).



(iv)	An employee who is required to supervise other employees shall be paid the leading hand allowance as set out in Table 1.



(v)	An employee who obtains trade qualifications relevant to the duties required to be undertaken by the employer, or equivalent, subsequent to appointment shall be appointed to level B.



(vi)	Wage Rates — Employees Required to Work 48 Weeks a Year —



Full-time Employees — The minimum weekly rate of pay for full-time employees shall, subject to the other provisions of this award be calculated by dividing the rates of pay set out in Table 1 — Wage Rates, of Part B, Monetary Rates by 52.14.



(vii)	Wage Rates — Employees Not Required to Work 48 Weeks of the Year — Full-time and part-time employees who are not required to work 48 weeks a year shall be paid in accordance with this subclause:



(a)	Where an employee is not required to work 48 weeks in a year (excluding annual leave) then the employer may elect to stand down the employee or to pay the employee in accordance with paragraph (b) of this subclause.



(b)	When the employer elects to average a full-time employee’s payment of wages under paragraph (a) of this subclause the employee will be paid in equal instalments throughout the year.  The following formula shall be used to determine the appropriate full-time weekly rate:



(N + 11) x W

	   240

where;



W =	weekly rate for employees required to work 48 weeks per year determined in accordance with subclause (vi) of this clause

N =	number of days worked per year and is not less than the number of days in the school year at each school; provided that:



(1)	the number of days in a school year shall be deemed to be not less than 204;



(2)	the value of N does not include the days paid at a casual rate in Clause 8, Work During Pupil Vacation Periods;



(3)	the number of days worked excludes public holidays; and



(4)	N cannot exceed 229 and if it does the employee shall be paid in accordance with subclause (vi) of this clause.



Provided that where the employee works school terms only (that is where N equals 204), this formula shall be rounded to:



	0.9 x W



(c)	The rate of pay of an employee who is not required to work 48 hours per year and which is calculated in accordance with paragraph (b) of this subclause shall be the appropriate rate for all purposes for that employee but shall not be used in the calculation of overtime payments and casual rates of pay.



(viii)	Part-time and Casual Employees —



(a)	Part-time Employees —



(1)	Subject to the other provisions of this award, part-time employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with subclause (vi) or (vii) as appropriate for the class of work performed by them, plus an additional amount of 10 per cent of the appropriate weekly rate.  Provided however that such loading shall reduce to 8 per cent from the first pay period on or after 1 July 2002.



(2)	Part-time employees shall be paid a minimum of 3 hours for each start, provided that an employer and employee may agree to a shorter minimum period of engagement to suit the particular needs of the workplace and the employee.  A record of such agreement shall be kept in writing and must be retained with pay records.



(3)	No part-time employee shall have the number of hours worked adjusted unless by mutual agreement in writing or a redundancy payment being made in accordance with clause 5 of Part C — Redundancy.



(b)	Casual Employees —



(1)	Casual employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with subclause (vi) for the class of work performed by them, plus 20 per cent of such hourly equivalent, which is inclusive of compensation for Annual Leave under the Annual Holidays Act 1944.



(2)	Casual employees shall be paid a minimum payment of 3 hours for each start.



(ix)	Higher Duties — Employees required to temporarily perform duties for which the leading hand allowance is payable for more than one day shall be paid the allowance for the whole period during which those duties are performed.



(x)	Apprentices — The minimum rates of wages for four  year apprentices shall be:



% of Tradespersons Rate*



First Year	50

Second Year	65

Third Year	75

Fourth Year	90



*Based on rate for Step 1 of Level B as set out in Table 1 of Part B, Wage Rates, of this Award.



(xi)	Rounding of Rates — The hourly rate of part-time and casual employees shall be calculated to the nearest whole cent, any amount less than half a cent in the result to be disregarded.



(xii)	Introduction of this Award —



(a)	An employee classified at level 3 or level 4 under the Miscellaneous Workers’ Independent Schools and Colleges & C. (State) Award, (the former award) will be classified as level A step 1 and step 2 respectively.



(b)	An employee classified at level 5 under the former award will be classified as level B step 2  under this award.



(c)	An employee classified as level 6 under the former award will be placed on level B step 3 under this award.



(d)	An employee in receipt of a leading hand allowance under the former award shall receive an allowance under this award based on the number of employees supervised.



(e)	An employee employed as at the introduction of this award shall progress to the next and subsequent step within the level on the completion of service calculated from the date of introduction of this award (not the commencement of service with the employer).



(xiii)	Absorption — The increases in minimum rates of payment in December 1999, January 2001, January 2002 and July 2002, may be fully absorbable at the discretion of the employer, into any payment that an employee receives in excess of the rates set out in Table 1 — Wage Rates, of Part B Monetary Rates, at the applicable time.  



7.  Payment of Wages



(i)	Subject to subclause (ii) of this clause, wages shall be paid weekly in ordinary working time no later than Thursday of each week.  An employee kept waiting after the normal ceasing time for the payment of wages shall be deemed to be working during any time kept waiting and shall be paid overtime from the normal ceasing time until payment is made.



(ii)	Wages may be paid fortnightly at the employer’s discretion where the majority of employees at the school or college are already paid fortnightly.



(iii)	Where an employer and the majority of employees agree, wages may be paid by cheque or electronic funds transfer to an account nominated by the employee.



(iv)	Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the employee, the relevant parties shall seek agreement on the matter of the overpayment and its repayment including, when necessary and appropriate, discussion between the relevant union and relevant employer representatives.



(v)	Annual Remuneration —



(a)	Notwithstanding the provisions of this clause, an employee may elect to receive his or her annual remuneration as a combination of wages (payable in accordance with this clause) and benefits payable by the employer.  The sum total of such wages, benefits, Fringe Benefits tax and employer administrative charge will equal the appropriate rate of pay prescribed by clause 6, Wages.



(b)	The employer will determine the range of benefits available to the employee and the employee may determine the mix and level of benefits as provided in paragraph (a) of this subclause.

(c)	Any payment calculated by reference to the employee’s salary and payable either:



	(i)	during employment; or

	(ii)	on termination of employment; or

	(iii)	on death



shall be at the rate prescribed by clause 6, Wages.



8.  Work During Pupil Vacation Periods



An employee who is stood down during pupil vacation periods shall not be required to work during such periods.



An employee who is requested and who agrees to work during this period shall be paid at casual rates in addition to any other remuneration received if the employee is paid an averaged rate of pay pursuant to subclause (vii) of clause 6, Wages.



9.  Hours



(i)	Ordinary Hours of Work — Subject to clause 10, Implementation of 38 hour week, the ordinary hours of work for a full-time employee exclusive of meal breaks shall not, without the payment of overtime, exceed an average of 38 per week and shall be worked in five days, Monday to Friday inclusive.  Provided that work performed up to 12 noon on Saturday only on essential playing field duties such as watering or marking playing field areas which cannot be performed Mondays to Fridays may be regarded as ordinary hours if the employee is allowed, without loss of pay, equivalent time off in lieu by mutual agreement as to when such time off will be taken during the following week.



(ii)	Notice of Hours — The employer shall advise the employee of the ordinary hours of work and the ordinary time of meal breaks which shall be displayed in a conspicuous place accessible to the employees.  Such hours shall not be changed, without payment of overtime, for work done outside the set hours unless seven days notice of any change is given by the employer to the employee; provided that such seven days notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



(iii)	Casual Employees — The spread of ordinary hours of work shall be the same as those worked by full-time weekly employees in the establishment concerned.  Where there are no such full-time weekly employees the spread of ordinary hours of work shall be those prescribed by subclause (i) of this clause.



(iv)	Part-time Employees — The spread of ordinary hours of work, exclusive of meal time, shall not exceed 8 hours per day.



(v)	Nothing in this clause shall increase the hours of work where employees worked less than 38 hours per week as at the introduction of this award.



10.  Implementation of 38-Hour Week



The ordinary hours of work for a full-time employee provided by clause 9, Hours, shall be worked in one of the following methods:



(i)	19-day month — An employer and employees may agree that the ordinary hours of work provided by clause 9, Hours, will be worked as a 19 day month, in which case the following provisions shall apply:



(a)	Each employee of the school subject to this award shall work 152 hours over 19 days in each four week period with one rostered day off on full pay in each such period.

(b)	Each employee shall accrue 24 minutes for each eight hour day worked by the employee to give the employee an entitlement to take a rostered day off.



(c)	Each day of paid leave taken by an employee (but not including long service leave or any period of stand down as provided in subclause (ii) of clause 4, Contract of Employment), and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for the purpose of accruing an entitlement under paragraph (b) of this subclause.



(d)	Rostered days off shall not be regarded as part of the employee’s annual leave for any purpose.



(e)	Notwithstanding any other provisions of this subclause, an employee shall not be entitled to more than 12 paid rostered days off in any 12 months of consecutive employment.



(f)	Any employee who is scheduled to take a rostered day off before having worked a complete four week cycle shall be paid a pro rata amount for the time that the employee has accrued in accordance with paragraph (b) of this subclause.



(g)	Any employee whose employment is terminated in the course of a four week cycle shall be paid a pro rata amount for the time accrued by the employee in the cycle in accordance with the said paragraph (b).



(h)	Rostered days off shall be scheduled by mutual agreement between employees and the school.



(i)	An employee shall be advised by the employer at least four weeks in advance of the day on which the employee is to be rostered off duty.



(j)	An employee may, with the agreement of the employer, substitute the day on which the employee is scheduled to be rostered off duty for another day.



(k)	If any employee is rostered off duty on the day which coincides with the employee’s normal pay day, the employee shall be paid no later than the working day immediately following his/her rostered day off.



(l)	If an employee’s rostered day off falls on a public holiday, an alternative rostered day off shall be observed, to be fixed by mutual agreement between the employee and the employer.



(m)	Any employee required to work on their rostered day off shall be paid in accordance with the provisions of clause 11, Overtime, and shall also receive another rostered day off in lieu.



(n)	Employees are not eligible for sick leave in respect of absences on rostered days off.



(ii)	Any Other Method — An employer may apply any other method of implementing the ordinary hours of work provided by clause 9, Hours, on which the employer reaches agreement with employees.



(iii)	Discussion about Implementation of 38-Hour Week — Each employer will propose to its employees the basis of implementing the 38 hour week which it determines is best suited to its operations.  If the employer and employees are unable to agree to adopt this proposed basis the matter will be referred to the union, who will discuss it with the employer.  If they are unable to agree upon the basis which will be adopted, the matter shall be referred to the Industrial Relations Commission  of New South Wales for determination.



(iv)	Payment for Rostered Days Off during Stand Down — Notwithstanding any other provisions of this award, the following provisions shall apply in the case of any employee whose contract of employment provided that he or she shall be stood down during the whole or part of non-term time pursuant to subclause (ii) of clause 4, Contract of Employment.



(a)	The ordinary hours of work for employees to whom this subclause applies shall not exceed 40 hours per week, exclusive of meal breaks, without payment of overtime.



(b)	At the commencement of every period during which an employee to whom this subclause applies is stood down, the employee shall be paid, in addition to any other entitlements, an amount calculated by using the formula:



	W x 2P

	       40

where:



W =	the number of weeks worked by the employee since either the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later, and



P =	the weekly rate of pay fixed for the employee’s work by this award received by the employee since the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later.



(c)	This subclause will not apply to employees whose salary is determined in accordance with paragraph (b) of subclause (vii) of clause 6, Wages.



11.  Overtime



(i)	All time required by the employer to be worked outside the ordinary hours of work prescribed by clause 9, Hours, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that overtime at the rate of double time shall be paid for all overtime worked between midnight Friday and midnight Sunday.  Provided further that in computing overtime each day’s work shall stand alone.



(ii)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.  An employee other than a casual employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that they have not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.  If on the instruction of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, they shall be paid at double rates until they are released from duty for such period and he/she then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Where an employee has performed duty on overtime, the employee may be released from duty for a period not exceeding the period of overtime actually worked subject to the conditions herein:



(a)	An employee may only be released from duty in lieu of payment for overtime at the request of the employee and with agreement from the employer.  Such agreement shall be in writing and be kept with the time and wages records.



(b)	An employee may not accumulate more than 20 hours to be taken as leave in lieu of overtime payment and shall be taken within 12 months of the accrual.  Where such leave is not taken in this period it shall be paid at the appropriate overtime rate.



(c)	This provision shall only apply in respect of overtime worked between Monday to Friday inclusive.  Normal penalties for overtime worked on Saturday and Sunday shall apply for those days.



(iv)	An employee required to attend the employer’s premises for a reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the place of employment) shall be paid a minimum of two hours pay at the appropriate rate for each such attendance.



Provided that this subclause shall not apply where a period of duty is continuous (notwithstanding that the employer may allow the employee a reasonable meal break before, during or after such attendance) with the completion or commencement of ordinary working time.



(v)	For work done on a Sunday double ordinary time with a minimum payment for four hours’ work shall be paid.



12.  Tea Break



All employees shall be allowed a tea break of 10 minutes daily between the second and third hours from starting time each day, except by mutual agreement between the employee and the employer.  Such tea break shall be counted as time worked.



13.  Meal Breaks



Not more than one hour nor less than half an hour shall be allowed to employees each day for a midday and/or evening meal where work continues after 6.30 pm.  This meal break shall be taken not later than the fifth hour of work each day, except by mutual agreement between the employer and the employee.  Such meal break shall not be counted as time worked and is unpaid.



14.  Public Holidays



(i)	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed pursuant to subclause (ii) of this clause, and any other day gazetted as a public holiday for the State shall be holidays for the purposes of this award.



(ii)	In addition to the holidays specified in subclause (i) of this clause, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on the day when the majority of employees in an establishment observe a day as an additional holiday or on another day mutually agreed between the employer and employee.  The additional holiday is not cumulative and must be taken within each calendar year.



Provided that the additional holiday will not apply to those employees whose rates of pay are averaged over the year in accordance with paragraphs (a), (b) or (c) of subclause (viii) of clause 6, Wages.



(iii)	Full-time and part-time employees shall be entitled to the above holidays without loss of pay, provided that an employee who is regularly rostered to work ordinary hours on Monday to Friday shall only be paid for such holidays as occur on those days.



(iv)	All time worked on a public holiday as specified in subclause (i) of this clause shall be paid for at the rate of double time and one-half the ordinary-time rate with a minimum payment of 2 hours.



15.  Annual Leave and Payment on Termination



(i)	The Annual Holidays Act 1944 applies, provided that Annual Leave shall be given and taken during the summer pupil vacation period, except where the employer and the employee agree in writing to the contrary.



(ii)	An employee shall be paid a pro-rata amount for annual leave on termination pursuant to the Annual Holidays Act 1944, provided that employees whose rate of pay has been averaged in accordance with subclause (vii) of clause 6, Wages, may also receive an amount calculated in accordance with subclause (iii) of this clause.



(iii)	(a)	Where an employee whose employment ceases is paid in accordance with subclause (vii) of clause 6, and the total amount received by the employee during that school year since the school service date or the date of commencement of employment of the employee (if after the school service date that year) is less than such amount the employee would have earned if their salary had not been averaged in accordance with subclause (vii) of clause 6, Wages, then the employee shall be paid on termination the difference between the averaged amount paid and such higher amount.

(b)	For the purposes of this subclause “school service date” means the usual date of commencement of employment at a school in each year.



16.  Annual Leave Loading



(i)	In this clause the Annual Holidays Act 1944, is referred to as “the Act”.



(ii)	Where an employee is given and takes their annual holiday, or, where by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay their employee a loading determined in accordance with this clause.



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award, or, where such a holiday is given and taken in separate periods then in relation to each such separate period. NOTE:  See subclause (vi) of this clause, as to holidays taken wholly or partly in advance.



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual holiday together with, where applicable leading hand and first aid allowances, but shall not include any other allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this award.



(vi)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday falls wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(vii)	(a)	Where the employment of an employee is terminated by their employer, for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they are entitled, they shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.



17.  Sick Leave



(i)	An employee shall be entitled to seven days’ sick leave during the first year of service and ten days during the second and subsequent years of service on full pay, subject to the following conditions:



(a)	Employees shall not be entitled to paid sick leave for any period in respect of which the employee is entitled to payment under the Workers’ Compensation Act 1987.



(b)	The employee shall, as soon as reasonably practicable, and in any case within 24 hours of the commencement of such absence, inform the employer of an inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.

(c)	The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



	Provided that where a single day absence occurs before and/or after a public holiday or a rostered day off a medical certificate shall be supplied.



(d)	Service before the date of coming into force of this award shall be taken into account for the purpose of calculating the annual entitlement to sick leave.  



(ii)	Part time Employees —



	(a)	The sick leave entitlement of a part-time employee shall be in that proportion which the number of hours worked by the employee in a week bears to a full-time employee.



(b)	When the number of hours worked by an employee varies, the sick leave entitlement of the employee shall be calculated and credited to the employee in hours at the time of such variation. 



(iii)	(a)	Accumulation of Sick Leave — If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.



(b)	Sick leave accrued prior to the date of the making of this award shall be at the rate which applied pursuant to the Miscellaneous Workers Independent Schools and Colleges, &c. (State) Award.  This award provided the same entitlements to sick leave as this award, that is 7 days during the first year of service and ten days in the second and subsequent years of service.



(iv)	If an award holiday occurs during an employee’s absence on sick leave then such award holiday shall not be counted as sick leave.



(v)	Portability (Catholic Diocesan Schools only) —



(a)	An employee who was previously employed with another Catholic Diocesan Employer as a full-time, part-time or temporary employee, and is employed by a Diocese on or after 1 January 2000, shall be entitled to portability of sick leave in accordance with this subclause.



(b)	Untaken sick leave which has accumulated in accordance with subclause (iii) of this clause shall be credited to the employee as their accumulated sick leave on their commencement of employment with the Diocese.



(c)	For an employee to be eligible for portability of sick leave under this clause, the employee must satisfy the following criteria:



(1)	The employee has commenced employment with the Diocese within six months or two terms, whichever is the greater, of the employee’s employment terminating with the other Catholic Diocesan Employer.



(2)	The former Catholic Diocesan Employer will provide to each employee on request on termination of employment, a completed version of the form set out in Annexure A of this award and the employee will provide the original completed form to the new Catholic Diocesan Employer within six school weeks of the commencement of employment.



(d)	For the purposes of this subclause “Catholic Diocesan Employer” shall mean the Archdioceses of Sydney and Canberra-Goulburn and the Dioceses of Armidale, Bathurst, Broken Bay, Lismore, Maitland – Newcastle, Parramatta, Wagga Wagga, Wilcannia-Forbes and Wollongong.



(e)	Notwithstanding paragraphs (a) and (b) of this subclause, the maximum sick leave portable between Catholic Diocesan Employers shall be 150 days and the sick leave in any one year pursuant to subclause (i) shall not exceed 7 days in the first year of service and 10 days in the second and subsequent years (with one or more employers).

18.	Catholic Personal/Carer’s Leave



18.1	Use of Sick Leave to Provide Care and Support for a Family Member —



(a)	An employee, other than a casual employee, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the employee’s care and support, shall be entitled to use, in any year, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the employee shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the employee.  An employee is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the family member being a parent, step-parent, spouse, grandchild, sibling, grandparent, child, step-child, foster child, adopted child and foster parent of the employee or spouse.



18.2	Use of Sick Leave for a Pressing Domestic Necessity —



(a)	Subject to paragraph (c), for the purposes of this clause “pressing domestic necessity” means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1977.



(b)	An employee, other than a casual employee, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the employee’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 18.1(c)(ii).



(c)	Where an employee, other than a casual employee, is not entitled to utilise sick leave credits pursuant to paragraph 18.1(a) he or she may access any current or accrued sick leave for any pressing domestic necessity, where the employee is responsible for the care or support of a person not referred to in subparagraph 18.1(c)(ii).



(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 18.2(b) is non-cumulative.



(e)	If required, an employee shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



18.3	Notification of Intention to Take Leave — In relation to subclauses 18.1 and 18.2, wherever practicable, an employee shall give the employer notice prior to the absence of the intention to take leave.  The employee shall also provide the name of the person requiring care, that person’s relationship to the employee, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.4	Unpaid Leave for Family Purpose — With the consent of the employer, an employee may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 18.1 (c) (ii) or paragraph 18.2(c) who is ill.

�18.5	Annual Leave —



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

18.6	Time Off in Lieu of Payment for Overtime —



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph (a) of this subclause, the employee shall be paid overtime rates in accordance with the award.



18.7	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



18.8	Rostered Days Off —



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.





19.  Parental Leave



See Industrial Relations Act 1996.





20.  Maternity Allowance



(i)	An employee who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of six weeks or longer by the employer in accordance with these provisions shall be entitled to a maternity allowance calculated in accordance with subclause (ii) of this clause.



(ii)	The maternity allowance in subclause (i) shall be equivalent to six weeks’ salary at the rate of salary the employee would have received on the day the employee commenced maternity leave if the employee had not commenced maternity leave.



(iii)	The employee may elect to receive the maternity allowance in subclause (ii) of this clause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.



(iv)	Where an employee applies for a lump sum payment in advance under subclause (iii) of this clause, the employee shall give the employer at least one month’s notice of this intention.



(v)	If an employee has received payment of the maternity allowance and subsequently the employee’s pregnancy results in a miscarriage or a still birth the employee shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause so long as the employee remains on maternity leave for a period of six weeks or greater.



(vi)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or this award.



(vii)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment however named or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



(viii)	An employee who receives a maternity allowance in accordance with this clause is not to be employed as a casual employee by the employer  in the six weeks following the employee’s confinement.



(ix)	Except as varied by this clause the provisions of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the employee who has received a maternity allowance in accordance with this subclause.



21.  Long Service Leave



See the Long Service Leave Act 1955, provided however that from 1 January 2000 an employee who has completed five years service but less than ten years and whose service is terminated or ceases for any reason shall be entitled to long service leave on a pro rata basis.



22.  Bereavement Leave



(i)	An employee shall, on the death of the wife, husband, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave, for a period not exceeding three days in respect of any such death, shall be without loss of any ordinary pay which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be furnished by the employee to the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.



(iii)	Bereavement Leave shall be available to the employee in respect to the death of a person in relation to whom the employee could have utilised Catholic Personal/Carer’s Leave in Clause 18, provided that for the purpose of Bereavement Leave, the employee need not have been responsible for the care of the person concerned.



(iv)	Bereavement Leave may be taken in conjunction with other leave available under subclauses 18.4, 18.5, 18.6 and 18.7 of Clause 18 Catholic Personal/Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



23.  Jury Service



(i)	A full-time or part-time employee on weekly hiring required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service (excluding reimbursement of expenses) and the amount of wage they would have received in respect of the ordinary time they would have worked had they not been on jury service. 



(ii)	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service.  Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



24.  Meal Allowances



(i)	Where an employee is required to work overtime in excess of one and one half hours on any day or shift, the employee shall be paid an amount as set out in Item 1 of the said Table 2, for a meal or be supplied with a meal.



(ii)	Any employee required to work more than five hours overtime shall be paid a further amount as set out in the said Item 1, or be supplied with a meal.



25.  First-aid Allowance



An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St. John Ambulance or similar body shall be paid an allowance as set out in Item 2 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, if the employee is required by an employer to perform first-aid duty.



26.  Travelling Expenses



(i)	When an employee, in the course of their duty, is required to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred.

	

(ii)	When an employee, in the course of their duty, is required other than in ordinary working hours to go to any place away from their usual place of employment they shall be paid all reasonable expenses actually incurred and in addition shall be paid at the ordinary rates, for half of any time occupied in travelling outside ordinary working hours which is in excess of the time normally occupied by them in travelling from their home to their usual place of employment.



(iii)	Any employee required to provide a motor car shall be paid extra per week at the rate set out in Item 3 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(iv)	Where an employee is required by their employer to use their own motor car on a casual or incidental basis, they shall be paid the rate set out in Item 4 of Table 2 during such use.



(v)	If the employer provides a vehicle he/she shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses.



(vi)	An employee who, at the time of the making of this award is in receipt of remuneration, for the use of a motorcar in excess of the rate in Item 3 or Item 4 respectively shall continue to receive such higher remuneration.



27.  Miscellaneous Conditions



(i)	Meal Facilities — Employees shall have access to staff room facilities for the preparation and taking of meals and tea breaks.



(ii)	Uniforms and Protective Clothing —



(a)	In the event of an employee being required to wear a uniform, such uniform shall be provided by the employer and laundered at the employer’s expense or, by mutual agreement, such employee shall be paid an amount as set out in Item 5 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, as a laundry allowance.



(b)	Where employees are required to use chemicals or other injurious substances, they shall be supplied with overalls or lab coats, serviceable rubber gloves, and masks, free of charge.  



(c)	Protective clothing, uniforms or rubber gloves supplied pursuant to this subclause shall remain the property of the employer and shall be returned upon termination of employment.



(iii)	Dressing Accommodation: — Where it is necessary or customary for employees to change their dress or uniform, suitable dressing rooms and dressing accommodation and individual lockable lockers shall be provided.



(iv)	Occupational Health and Safety During Pupil Vacation Periods — Appropriate measures will be adopted by the employer to ensure the occupational health and safety of an employee working alone on school premises during pupil vacation periods 



28.  Anti–Discrimination



28.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



28.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



28.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



28.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt from anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



28.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

�29.  Disputes Avoidance and Grievance Procedure



(i)	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award, by measures based on consultation, co-operation and negotiation.  Further, the parties agree that, subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matter(s) in question.



(ii)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by a relevant union for the purpose of each procedure.



(iii)	Procedures relating to disputes etc. between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Where it has not been possible for an employer to resolve the question, dispute or difficulty in the ordinary course of events at a school, the employer is required to notify (in writing or otherwise) the employees as to the substance of the grievance and require the employee to attend a meeting to discuss the grievance.  The employee may bring another member of staff or a representative of the relevant union to this meeting as a witness.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an employer representative and the employees may be represented by a relevant union for the purpose of each procedure.



30.  Apprenticeship Trades



(i)	Limitation of Overtime —



(a)	No apprentice under the age of 18 years shall be required to work overtime unless he/she so desires.



(b)	No apprentice except in an emergency, shall work or be required to work overtime at times which would prevent his/her attendance at technical college as required by any statute, award or regulation applicable to the apprentice.



31.  Superannuation



(i)	Fund — The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.

(ii)	Definitions — For the purpose of this clause the following definitions shall apply:



(a)	“Basic Earnings” for the purposes of this clause shall mean the minimum weekly or hourly rate of pay prescribed for the employee by this award.



(b)	“Fund” means either:



(1)	the New South Wales Non-Government Schools Superannuation Fund, or



(2)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.

(iii)	Benefits —



(a)	Except as provided in paragraphs (c), (d) and (f) of this subclause, each employer shall, in respect of each employee employed by the employer, pay contributions into a fund to which the employee is eligible to belong and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings.



(b)	Subject to paragraph (d) of this subclause, contributions shall be paid at intervals in accordance with procedures and subject to the requirements prescribed by the relevant fund or as agreed between each employer and the trustees of a fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in regard to a period when that employee is absent from his or her employment without pay.



(d)	Contributions shall commence to be paid from the beginning of the first full pay period commencing on or after the employee’s date of engagement.



Provided that if the employee has not applied to join a fund within six weeks of the employee’s day of engagement the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a Fund.



(e)	The employee shall advise the employer in writing of the employee’s application to join a fund pursuant to this award.



(f)	An employer shall make contributions pursuant to this award in respect of



(1)	casual employees who earn in excess of $2,090.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called “qualified employees”); and



(2)	qualified employees in each ensuing year of employment with that employer.



Such contributions shall be made in respect of all days worked by the qualified employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(g)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes of such employees within two weeks of such approval, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the trust deed of such fund and of a letter from the Insurance and Superannuation Commissioner granting interim or final listing to the fund at a cost of eighty cents per page of such copies.



(iv)	Transfer Between Funds — If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (e) of sub-clause (iii) of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee’s application to join the other fund; and



(b)	that the employee has notified the trustees of the employee’s former fund that the employee no longer wishes the contributions which are paid on the employee’s behalf to be paid to that fund.



(v)	Explanatory Clause — The figure which appears in subparagraph (1) of paragraph (f) of subclause (iii) of this clause, is calculated by the following formula:

 

Level 1 employee	x	19 eight-hour days

casual hourly rate of pay	(1 month)



or $2,090.00, whichever is the greater.



32.  Labour Flexibility



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by an employer, pursuant to subclauses (i) and (ii) of this clause, shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.



(iv)	Employees covered by this award shall also perform work which is incidental or peripheral to their main tasks or functions.



33.  No Extra Claims



(i)	The parties agree that the wage increases and other improvements in conditions of employment provided for in this award are in settlement of all existing claims made by the union for the life of this award. 



(ii)	It is a term of this Award that the Union will not make or pursue any extra award claims for improvements in wages or other terms and conditions of employment until 1 December 2002.



(iii)	The parties agree that the wage increases and other improvements in conditions of employment provided for in this award are in lieu of any improvements in wages or conditions of employment provided for under any decision of the Industrial Relations Commission of New South Wales (including any State Wage Case decision) handed down prior to or during the life of this award and no claim can be made for such increases during or after the life of this award.



34.  Area, Incidence and Duration



(i)	This award replaces the Miscellaneous Workers Independent Schools and Colleges, &c. (State) Award published 17 February 1995 (283 I.G. 1193), and all variations thereof, insofar as it applies to employees under this award.

(ii)	This award shall apply to all employees as defined in clause 6, Wages, employed in Catholic Schools which are situated in New South Wales, with the exception of Loreto College Kirribilli, but shall not apply to:



(a)	employees employed in a clerical or administrative capacity or as school assistants pursuant to the School Support Staff (Catholic Schools) (State) Award, the School Support Staff (Catholic Independent Schools) (State) Award or the School Support Staff (Archdiocese of Sydney and Dioceses of Broken Bay and Parramatta) (State) Award;



(b)	persons employed as teachers;



(c)	persons employed as a cleaner, catering employee, or in a boarding school as a housekeeper, security employee, laundry employee or domestic employee;



(d)	employees of any cleaning, catering, security, gardening, building or domestic services contractor.



(iii)	It shall take effect from the first full pay period on or after 1 December 1999 and shall remain in force until 1 December 2002. 



PART B



MONETARY RATES



Table 1 — Wage Rates



��Level��From the first full pay period on or after�1 December 1999��$ per annum�From the first full pay period on or after�1 January 2001��$ per annum�(4%)�From the first full pay period on or after�1 January 2002��$ per annum�(3%)�From the first full pay period on or after�1 July 2002��$ per annum�(5%)��LEVEL A��Step 1�23,853.42�24,807.56�25,551.78�26,829.37��Step 2�24,957.13�25,955.42�26,734.08�28,070.78��Step 3�26,105.16�27,149.37�27,963.85�29,362.04��LEVEL B��Step 1�25,626.18�26,651.23�27,450.76�28,823.30��Step 2�26,729.89�27,799.09�28,633.06�30,064.71��Step 3�27,877.92�28,993.04�29,862.83�31,355.97��Leading Hand Allowance��No. of Employees Supervised������1-3�878.45�913.59�941.00�988.05��4-8�1,092.44�1,136.14�1,170.22�1,228.73��9+�1,466.91�1,525.59�1,571.35�1,649.92��

�Table 2 — Other Rates and Allowances



�Item No��Clause�No��Brief Description�From first full pay period on or after � 1 December 1999�$��1�24�Overtime/Meal Allowance�9.09��2�25�First Aid Allowance�10.11 per week

2.02 per day��3�26(iii)�Own Car Allowance —� �For a vehicle under 1500cc

For a vehicle over 1500cc���77.46 per week

95.75 per week��4�26(iv)�Own Car Allowance — �For use on a casual or incidental basis��0.51 per km��5�27 (ii)(a)�Laundry Allowance�5.40 per week��

NOTE:



1.	Items 1, 3, 4 and 5 to be adjusted for CPI increases.



PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by this Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.  Employers Duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

2.2	The employer shall discuss with the employees affected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	“Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

�3.  Discussions before Terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees  normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.  Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from “production”, “program”, “organisation” or “structure” in accordance with clause 2 of this Part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of Continuous Service	Period of Notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2  Notice for Technological Change — This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from “technology” in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3  Time Off During the Notice Period —



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4  Employee Leaving During the Notice Period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5  Statement of Employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6  Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7  Centrelink Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an “Employment Separation Certificate” in the form required by the Department of Social Security.



4.8  Transfer to Lower Paid Duties — Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.  Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



		Under 45 Years of Age

	Years of Service	Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	4 weeks

	2 years and less than 3 years	7 weeks

	3 years and less than 4 years	10 weeks

	4 years and less than 5 years	12 weeks

	5 years and less than 6 years	14 weeks

	6 years and over	16 weeks



5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

�			45 Years of Age and

	Years of Service		Over Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	5 weeks

	2 years and less than 3 years	8.75 weeks

	3 years and less than 4 years	12.5 weeks

	4 years and less than 5 years	15 weeks

	5 years and less than 6 years	17.5 weeks

	6 years and over	20 weeks



5.1.3	“Week’s Pay” means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment — Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.





ANNEXURE A



SICK LEAVE PORTABILITY

(Catholic Diocesan Schools)





Part to be completed by former Catholic employer:



_____________________________________ was employed by the employer as a member of the Grounds and 

	(name of employee)



Maintenance Staff  and ceased work on _______________.

	(date)



At that time untaken sick leave with our Diocese over the preceding __________________ years of continuous  service is as follows:



________________________ (date)



(SET OUT RECORD)



e.g.	Last year of employment	_____________    Sick Days

	Year 2 accumulation	_____________    Sick Days

	Year 3 accumulation	_____________    Sick Days

	Year 4 accumulation	_____________    Sick Days

	Year 5 accumulation	_____________    Sick Days

	Year 6 accumulation	_____________    Sick Days

(etc up to 15 years if

necessary)





_________________________	_________________________

	(employer)	(date)







Part to be completed by employee:



Name of Employee: ________________________________________________________________________

	(name)



Name of former Catholic employer: ___________________________________________________________

	(name)



I, _______________________________ was formerly employed by __________________________________

	(name of employee)	(name of former Catholic employer)



from __________ to __________.

	(date)	(date)



I commenced with the former Catholic employer on __________.

	(date)







______________________________	______________________________

	(signature)	(date)











M. SCHMIDT  J.





_____________________________





Printed by the authority of the Industrial Registrar.
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PART A



1.  Definitions



(a)	"Departmental Manager" means an employee appointed as such and who is in charge of one or more departments and who is required to control and direct the work of employees in the preparation and/or despatch of orders for assembly or checking and despatch in a drug warehouse.



(b)	"Departmental Second-in-Charge" means an employee appointed as such and who is the deputy of the departmental manager.



(c)	"Buyer in Charge" means an employee appointed as such who is in charge of other buyers.



(d)	"Buyer" means an employee appointed as such who is engaged in the buying of drugs and/or other merchandise for resale.



(e)	"Section Leader" means an employee appointed as such and who is in charge of one or more sections of a department.



(f)	"Checker" means an employee principally engaged in checking articles and/or goods against order or stock sheets.



(g)	"Indoor Salesperson" means an employee principally engaged in actively selling goods and shall not include an employee merely assembling and/or delivering over the counter goods for orders.



(h)	"Assembler" means an employee engaged in assembling articles and/or goods for orders and shall include picking and marking orders and/or stock cards.



2.  Hours



The ordinary hours of working, excluding shift workers, hereinafter provided for exclusive of meal hours, shall not exceed thirty eight per week, to be worked between the hours of 7 am and 6 pm Monday to Friday inclusive.



An employer may with the agreement of the appropriate union commence ordinary hours between 6 am and 7 am.  The unions consent shall not be unreasonably withheld.



3.  Implementation of 38-Hour Week



The 38 hour week shall be worked in any of the following ways.



(a)	Four 8 hour days and one 6 hour day per week.



(b)	Nine and a half day fortnight.



(c)	19 day month with R.D.O.



(d)	Actually work 7.6 hours per day



(e)	Where agreement exists between an employer and an employee, an employee may accumulate up to 5 rostered days off. Provided that such accumulated time shall be taken within 6 months of the agreement to defer.



	Payment shall be made in lieu for any accumulated time which is untaken when an employee ceases employment with an employer.



(f)	Any other work cycle during which a weekly average of 38 ordinary hours are worked, provided that on any day no more than ten hours ordinary time shall be worked.



Provided that:



(i)	In any establishment where there are ten or more employees, method of implementation shall be by agreement with employees and the relevant union(s).  (If there is no agreement, the matter is to be referred to the Industrial Relations Commission of New South Wales).



(ii)	In any establishment where there are less than ten employees, method of implementation shall be at discretion of the employer.



(iii)	Once introduced the method of implementation is not to be changed except by agreement, this includes methods in operation prior to this award.



4.  Contract of Employment



(a)	(i)	In respect of full-time and part-time employees, except in the case of misconduct, the employment of any employee may be terminated by one week's notice on either side or by the payment or forfeiture (as the case may be) of one week's wages in lieu of such notice.



	(ii)	Provided that during the first four weeks of employment, the employment of any employee may be terminated by one hour's notice on either side.



	(iii)	Provided further that the first four weeks of work shall be counted as service with the company for the purposes of occupational superannuation, long service leave, sick leave, annual leave and all other entitlements as defined herein.



	(iv)	Provided that during the first three months of full-time or part-time employment the contract of employment shall be of a probationary nature.



	(v)	Provided further that the employment of an employee shall not be terminated except for misconduct whilst legitimately absent from duty on accrued sick leave.



(b)	(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote deskilling.



	(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



	(iii)	Any direction issued by an employer pursuant to subclauses (i) and (ii) shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



	(iv)	If a dispute arises under this subclause, the union(s) shall be notified, where appropriate, and the provisions of Clause 43, Grievance and Dispute Resolution Procedures, invoked.

(c)	(i)	In the event of a stoppage of work through any cause outside the employer's control, the contract of employment may be continued, in which case the employer's liability for payment shall be suspended for the duration of the stoppage of work; provided that two working days' notice shall be given to employees prior to such suspension.



(ii)	Subject to the provisions of clause 23, Sick Leave, of this award, an employee whose employment is terminated on the business day preceding a holiday or holidays, otherwise than for misconduct shall be paid for such holiday or holidays but this provisions shall not apply to an employee employed for two weeks or less.



(iii)	Any employee who has been employed for not less than one month, on leaving or being discharged shall, upon request, be entitled to a statement, in writing, containing the date when the employment began and the date of its termination.  The statement shall be the property of the employee and shall be returned to him/her, unnoted by any subsequent employer.



(iv)	Employees shall not be entitled to be paid wages for any time of absence from duty without permission.



5.  Flexibility



(a)	An employee shall perform all tasks which are incidental or related to their normal work.



(b)	An employer may develop a classification regime for their enterprise in consultation with the appropriate union covered by this award.  A classification regime shall be agreed.  The agreement shall be recorded in writing and a copy sent to the Industrial Registrar for registration under the Industrial Relations Act 1996.  The parties agree such an agreement shall have the force of the award and the union shall not unreasonably withhold its agreement.



6.  Twelve Hour Engagements



Following consultation and agreement in writing with employees and the appropriate union(s), an employer may introduce daily engagements of twelve ordinary hours.



7.  Part-time and Casual Employees



(a)	Part-time Employees: 



	(i)	Part-time employees may be employed.



	(ii)	The ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for weekly employees but shall not in any case be less than twenty hours per week.



	(iii)	Part-time employees shall be paid at an hourly rate of pay which shall be at the rate of one thirty eighth of the weekly wage of the appropriate classification.



	(iv)	All other provisions of this award with respect to annual leave, sick leave, holidays, shall apply to part-time employees.



	(v)	An employer may not employ more than 25 per cent of their employees as part-timers.



	(vi)	Notwithstanding the provisions of paragraphs (i) to (v) of this subclause, the union and an employer may agree, in writing, to observe other conditions in  order to meet special cases.



	(vii)	Leave is reserved to the parties to apply with respect to this subclause at any time upon notice to the Industrial Registrar and to the other parties.

�(b)	Casual Employees (



	(i)	Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38 plus 17½ per cent calculated to the nearest half cent with a minimum payment on any one day of four hours.



	(ii)	An employer may not employ more than 25 per cent of their employees as casuals.



	(iii)	Notwithstanding the provisions of paragraph (i) and (ii) of this subclause the union and employer may agree in writing to observe other conditions in order to meet special cases.



	(iv)	Leave is reserved to the parties to apply with respect to this subclause at any time upon notice to the Industrial Registrar and the other parties.



(c)	Notwithstanding paragraph (v) of subclause (a) and paragraph (ii) of subclause (b), no more than 25 per cent of the total hours worked by employees covered by this Award in any establishment in any 12-month period shall be worked by part-time and/or casual employees.



8.  Redundancy



(a)	Application (



	(i)	This clause shall apply in respect of full time and part-time persons employed in the classifications specified in (i) of Table 1 ( Wages, of Part B, Monetary Rates.



	(ii)	This clause shall also apply in respect of employers who employ more than 15 employees immediately prior to the termination of employment of employees;



	(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(b)	Introduction of Change ((

	

	(i)	Employer's duty to notify (



		(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



		(2)	'Significant effects' include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



			Provided that where the award specified in paragraph (a)(i) makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

	(ii)	Employer's duty to discuss change (



		(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i), of subclause (b), Introduction of Change, of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



		(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i) of subclause (b) of this clause.



		(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(c)	Redundancy (



	(i)	Discussions before terminations ((



		(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to paragraph (i) of subclause (b), Introduction of Change, of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



		(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of the said paragraph (i) of subclause (b) and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



		(3)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(d)	Termination of Employment (



	(i)	Notice for changes in production, programme, organisation or structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure in accordance with paragraph (i) of subclause (b), Introduction of Change, of this clause.



		(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:

			Period of continuous service	Period of notice



	Less than 1 year	1 week

		1 year and less than 3 years	2 weeks

		3 years and less than 5 years	3 weeks

		5 years and over	4 weeks



		(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



		(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(ii)	Notice for technological change ( This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph (i) of subclause (b) of this clause.



		(1)	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



		(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



		(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



	(iii)	Time off during the notice period (



		(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



		(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



	(iv)	Employee leaving during the notice period ( If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



	(v)	Statement of employment ( The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



	(vi)	Notice to Commonwealth Employment Service ( Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	(vii)	Department of Social Security Employment Separation Certificate (( The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Department of Social Security.

	(viii)	Transfer to lower paid duties ( Where an employee is transferred to lower paid duties for reasons set out in subclause (i) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may at the employer's option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(e)	Severance Pay (



	(i)	Where an employee is to be terminated pursuant to subclause (d), Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



		(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



			Years of Service	Under 45 Years of Age

	Entitlement



			Less than 1 year	Nil

			1 year and less than 2 years	4 weeks

			2 years and less than 3 years	7 weeks

			3 years and less than 4 years	10 weeks

			4 years and less than 5 years	12 weeks

			5 years and less than 6 years	14 weeks

			6 years and over	16 weeks



		(2)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



			Years of Service	45 Years of Age and

	Over Entitlement



			Less than 1 year	Nil

			1 year and less than 2 years	5 weeks

			2 years and less than 3 years	8.75 weeks

			3 years and less than 4 years	12.5 weeks

			4 years and less than 5 years	15 weeks

			5 years and less than 6 years	17.5 weeks

			6 years and over	20 weeks



		(3)	'Weeks pay' means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with Clause 12, Wages.



	(ii)	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.



		The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph (i) above will have on the employer.



	(iii)	Alternative employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause if the employer obtains acceptable alternative employment for an employee.

(f)	Savings Clause (( Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



9 - Shift Work



(a)	Hours - The ordinary hours of shift workers shall not exceed:



	(i)	8 hours in any consecutive 24 hours; or



	(ii)	38 hours in any one week; or



	(iii)	76 hours in fourteen consecutive days.



	Shiftworkers shall be allowed twenty minutes on each shift for crib which shall be counted as time worked.



(b)	Overtime - Subject to the provisions of subclause (c), Payment for Saturdays and subclause (d), Payment for Sundays and Holidays, of this clause, shift workers shall for all time worked:



	(i)	in excess or outside of the ordinary shift work hours prescribed by this award; or



	(ii)	on more than eleven shifts in twelve consecutive days; or



(iii)	on a rostered shift off;



	be paid at the rate of time and a half for the first two hours and double time thereafter.



(c)	Payment for Saturdays - Shift workers shall be paid at the rate of time and one-half for ordinary rostered shifts worked on Saturday.  This rate shall be in substitution for, and not cumulative upon, the shift allowance prescribed in subclause (e), Shift Allowance, of this clause.



(d)	Payment for Sundays and Holidays - Shift workers shall be paid at the rate of time and three-quarters for ordinary rostered shifts worked on Sundays and at the rate of double time for work other than on an ordinary rostered shift carried out on Sundays.  Shift workers shall be paid at the rate of double time and a half for all work carried out (whether on an ordinary rostered shift or otherwise) on any of the holidays prescribed in clause 20, Holidays.  The rates prescribed in this subclause shall be in substitution for and not cumulative upon the shift allowances prescribed in subclause (e), Shift Allowance, of this clause.



(e)	Shift Allowance ((



	(i)	Employees engaged on morning of afternoon shifts shall be paid the amount in Item 1 of Table 2 ( Other Rates and Allowances, of Part B, Monetary Rates, in addition to their appropriate rate of pay.



	(ii)	Employees engaged on night shift shall be paid the amount in Item 2 of the said Table 2, in addition to their appropriate rate of pay.



	(iii)	Shifts as set out hereunder may be worked in the industry:

		Day shift shall mean a shift worked between the hours of  7.00 am and 6.00 pm.



		Morning shift shall mean a shift commencing before 7.00 am.



		Afternoon shift shall mean a shift finishing after 6.00 pm but not later than midnight.



		Night shift shall mean a shift finishing after midnight but not later than 7.00 am.



(iv)	Clause 2, Hours; 10 Meal Hours; 14, Overtime; and 16, Sunday and Holiday Rates of Pay, of this award, shall not apply to shift workers.



(v)	Notwithstanding the provisions of this subclause, Parke Davis and Co. of 32-40 Cawarra Road, Caringbah, is exempted from the said provisions to the extent necessary to allow a night shift to finish not later than 8.00 a.m.



10. Meal Hours



(a)	Not less than 30 minutes nor more than one hour shall be allowed for lunch between the hours of noon and 2.00 p.m. each day, Monday to Friday inclusive.



(b)	An employee called upon to do work during his/her meal break for lunchtime shall be paid at the rate of time and a half for all time worked during such break and shall be given, in the employer's time, a crib time of not less than twenty minutes to partake of a meal.  The said rate of time and a half shall continue until the commencement of the paid crib break or until the employee ceases work for the day, whichever is the earlier.



11. Meal Allowance



An employee who is required to work overtime for any period in excess of one and one-half hours after the fixed finishing time shall be allowed an amount for a set meal as set out in Item 3 of Table 2 ( Other Rates and Allowances, of Part B, Monetary Rates, which shall be paid to the employee prior to the meal break.



12. Wages



(a)	Adult Employees ( The minimum rates to be paid to adult employees shall be as set out in (i) of Table 1 — Wages, of Part B, Monetary Rates.



(b)	Junior Employees ( The minimum rates of pay for junior employees shall, subject to the other provisions of the parent award, be the percentages of the weekly rate for the appropriate adult classification as set out in (ii) of the said Table 1.



(c)	(i)	In addition to the rates of pay prescribed in this clause each employee shall receive an additional amount per week as set out in Column B of Table 1, Wages.



	(ii)	The amount prescribed in subclause (a) may be absorbed to the extent of any equivalent amounts in rates of pay (whether award, overaward or enterprise arrangement) in excess of the rates prescribed in Column B of the said Table 1.



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset:



	(i)	any equivalent over award payments, and/or

	

(ii)	award wage increases since 29 May 1991, other than safety net, State Wage Case and minimum rates adjustments.



13.  Supported Wage



(a)	This clause defines the conditions which will apply to employees who because of the effects of a disability are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



	(i)	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".

	(ii)	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



	(iii)	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.



	(iv)	'Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria ( Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



	(The clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment).



	The clause does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under s 10 or section 12A of the Act, or if a part only has received recognition, that part.



(c)	Supported Wage Rates - Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing according to the following schedule:
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	(Provided that the minimum amount payable shall be not less than $57.60 per week).



	*	Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity - For the purpose of establishing the percentage of the award rate to be paid to an employee under this Award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



	(i)	the employer and a union party to the Award, in consultation with the employee or, if desired by any of these;



	(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgement of Assessment Document 



	(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission of New South Wales.



	(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Award, is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment - The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment - Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this Award paid on a pro-rata basis.



(h)	Workplace Adjustment - An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



(i)	Trial Period ((



	(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



	(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



	(iii)	The minimum amount payable to the employee during the trial period shall be no less than $57.60 per week.



	(iv)	Work trials should include induction or training as appropriate to the job being trialed.



	(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) of this subclause.





14.  Overtime



(a)	An employee shall be paid overtime at the rate of time and one-half for the first two hours and double time thereafter for:



	(i)	all time worked before the usual commencing time on any day;



	(ii)	all time worked after the usual finishing time on any day;



	(iii)	all time worked in excess of the daily limitation of hours prescribed by clause 2, Hours.

(b)	In computing overtime any portion of an hour less than thirty minutes shall be reckoned as half an hour and any portion of an hour in excess of thirty minutes shall be reckoned as one hour.



(c)	An employee required to work overtime on a Saturday shall be paid a minimum payment of four hours.



(d)	Where an employee, after having worked overtime, finishes work at a time when reasonable means of transport are not available, the employer shall provide him with a conveyance, or pay the cost of such conveyance, to reach a point where reasonable means of transport are available, or, if no such transport is available, to his or her home.



(e)	An employee recalled to work overtime after leaving his or her employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the appropriate rate for each time he or she is recalled; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he or she was recalled to perform is completed within a shorter period.



15.  Mixed Functions



(a)	Any employee called up to do work of a higher classification than that in which he/she is working, shall, if so employed for at least one-half hour and less than two hours be paid the rate of pay for such classification for the time so employed.  If so employed for two hours or more he/she shall be paid the rate for the higher classification for the whole day.



(b)	An employee shall not suffer any deduction in wages should he or she be put to work at a classification lower than that under which he or she was engaged or deemed to be working.



16.  Sunday and Holiday Rates of Pay



(a)	All time worked on any of the holidays named in clause 20, Holidays, of this award shall be paid for at the rate of double time and one-half with a minimum payment of four hours.



(b)	All time worked on a Sunday shall be paid for at the rate of double time with a minimum payment of four hours.



17.  Time and Payment of Wages



(a)	All wages, excepting overtime, together with any bonus, commission or premium the employer may choose to pay, shall be paid on Thursday each week and shall be made up to and including the day preceding pay day.



(b)	Overtime shall be paid within a week from the pay day succeeding the day on which it was earned.



(c)	Wages shall be paid in cash or by Electronic Funds Transfer (EFT) as determined by the employer.



	Provided that payment by electronic funds transfer shall not be used wherever its use would create harsh or unreasonable circumstances for employees.  Provided further that wherever wages are paid by electronic funds transfer, the employer shall meet the following costs:

	

(i)	The employee's account establishment cost.



	(ii)	The cost of each deposit of wages in the employee's account including government charges.



	(iii)	The cost of a single withdrawal of each deposit of wages from an employee's account.  (This includes both bank and government charges.)



	Provided further that wherever wages are paid by electronic funds transfer, the employee shall have the option of which financial institution wages are paid into.



(d)	Nothing in this clause shall change existing site practices for payment by electronic funds transfer which were existing at the date of this variation.



18. Enterprise Arrangements



(a)	The Industrial Relations Commission of New South Wales may approve of enterprise arrangements reached in accordance with this clause and the provisions of the Act.  Provided that these arrangements are in accordance with the State Wage Case principles, as varied from time to time.



(b)	Industrial unions of employees and industrial unions of employers, or industrial unions of employees and employers, or employees and employers may negotiate enterprise arrangements which, subject to the following provisions, shall prevail over the provision of any award or order of the Industrial Relations Commission of New South Wales that deals with the same matters in so far as they purport to apply to parties bound to the arrangements, provided that where the arrangement is between employees and an employer a majority of employees affected by the arrangement genuinely agree.



(c)	An enterprise arrangement shall be an agreed arrangement for an enterprise, or discrete section of an enterprise, being a business, undertaking or project, involving parties set out in paragraph (b).



(d)	Enterprise arrangements shall be for a fixed term and there shall be no further adjustments of wages or other conditions of employment during this term other than where contained in the arrangement itself.  Subject to the terms of the arrangement, however, such arrangement shall continue in force until varied or rescinded in accordance with the Act.



(e)	For the purposes of seeking the approval of the Industrial Relations Commission of New South Wales, and in accordance with the provision of the Act, a party shall file with the Industrial Registrar an application to the Commission to either:



(i)	vary an award in accordance with the Act; or



make a new award in accordance with the Act.



(f)	On a hearing for the approval of an enterprise arrangement, the Industrial Relations Commission of New South Wales will consider in addition to the industrial merits of the case under the State Wage Case principles:



	(i)	ensuring the arrangement does not involve a reduction in ordinary time earnings and does not depart from Industrial Relations Commission of New South Wales standards of hours of work, annual leave with pay or long service leave with pay; and



	(ii)	whether the proposed award or variation is consistent with the continuing implementation at enterprise level of structural efficiency considerations.



(g)	The operative date for an enterprise arrangement shall be no earlier that the date of approval by the Industrial Relations Commission of New South Wales, except that the Industrial Relations Commission of New South Wales may approve an earlier operative date to achieve consistency with the operative date of an enterprise arrangement which has earlier been approved by the Australian Industrial Relations Commission.



(h)	Where parties to an enterprise arrangement include employees covered by a federal award, an agreement covering those employees may be submitted to the federal tribunal for approval.



(i)	The Industrial Relations Commission of New South Wales is available to assist the parties to negotiations for an enterprise arrangement by means of conciliation and, in accordance with this clause and the Act, by means of arbitration.  If any to such negotiation seeks arbitration of a matter relating to an enterprise arrangement such arbitration shall be as a last resort.



(j)	Enterprise arrangements entered into directly between employees and employers shall be processed as follows, subject to the Industrial Relations commission of New South Wales being satisfied in a particular case that departure from these requirements is justified:



	(i)	All employees will be provided with the current prescriptions (eg award, industrial agreement or enterprise agreement) that apply at the place of work.



	(ii)	The arrangement shall be committed to writing and signed by the employer, or the employer’s duly authorised representative, with whom agreement was reached.



	(iii)	Before any arrangement is signed and processed in accordance with this principle, details of such arrangement shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.



	(iv)	A union or employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection and in such circumstances the parties are to confer in an effort to resolve the issue.



	(v)	Where an arrangement is objected to by a union or employer association and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary an award or create a new award to give effect to the arrangement.



	(vi)	A union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of New South Wales to have the matter approved in accordance with paragraph (e) of this principle.



	(viii)	Such arrangement once approved shall be displayed on a notice board at each enterprise affected.



19.  Enterprise Consultative Mechanism



At each enterprise there shall be established a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters effecting their efficiency and productivity.



20.  Holidays



(a)	The days observed as New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, and all days proclaimed as public holidays for the State shall be holidays, provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days shall also be a holiday.  Employees within a radius of 32.18 kilometres of the Newcastle Post Office shall be allowed off at 12 noon on the day on which the official opening of the Newcastle Show takes place.



(b)	In addition to the holiday specified in subclause (a) of this clause one additional holiday (in lieu of Picnic Day) shall apply in each calendar year to an employee on weekly hire. Such holiday shall be on the day prescribed in subclause 7.5 (b), Public Holidays, of the Metal, Engineering and Associated Industries Award 1998 – Part I, as an additional holiday in New South Wales; provided where any other working day is observed as a picnic day by the general body of employees in any establishment, then such day shall be substituted for the additional holiday hereinbefore prescribed.  By agreement between any employer and the majority of his or her employees another day may be substituted for the additional holiday prescribed by this subclause in such employer's undertaking.



(c)	No deduction shall be made from the wages of weekly employees for a week in which any of such holidays fall.



(d)	Every employee allowed a holiday specified herein shall be deemed to have worked in the week in which the holiday falls the number of ordinary working hours that he or she would have worked had the day not been a holiday.  Provided that if an employee is absent on the working day before or the working day after a public holiday, without permission from the employer or without reasonable cause for such absence, he or she shall not be entitled to payment for such holiday; Provided that an employee absent on one day only, either before or after a group of holidays, shall forfeit wages only for one holiday as well as for the period of absence.



21.  Annual Leave



(a)	Day workers and six-day shift workers: See Annual Holidays Act 1944.



Seven-day Shift Workers (



	(i)	In addition to the leave prescribed by the Annual Holidays Act 1944, a further period of seven consecutive days' leave with forty hours pay at ordinary rates shall be allowed annually to employees, after not less than twelve months' continuous service as seven-day shift workers under this award less the period of annual leave.



	(ii)	An employee with twelve months' continuous service who is employed for part of the twelve-monthly period as a seven-day shift worker under this award shall be entitled to have the leave prescribed by the Annual Holidays Act 1944, increased proportionately for each month he or she is continuously employed as aforesaid.



	(iii)	Where the additional leave calculated under this subclause includes a fraction of a day such fraction shall not form part of the leave period and any fraction shall be discharged by payment only.



	(iv)	Annual leave under this subclause shall be given and taken within a period not exceeding six months from the date upon which the right to such leave accrued provided that the giving and taking of such annual leave may be postponed for a further period not exceeding three months in cases where circumstances render it impracticable to give or take it within the said period of six months; nothing in this paragraph shall prevent the employer from allowing annual leave to an employee before the right thereto has accrued, but where leave is taken in such case a further period of annual leave shall not commence to accrue until after the expiration of the twelve months in respect of which such annual leave had been taken before it accrued.



	(v)	After twelve months' continuous service any employee whose employment is terminated by his or her employer, through no fault of his or her own, and/or any employee who leaves his/her employment in circumstances which did not amount to misconduct after six months' continuous service in his or her then current qualifying twelve-monthly period, shall be paid for the proportionate period of annual leave to which he or she would have been entitled if his or her employment had not been so terminated.



	(vi)	The annual leave provided for by this subclause shall be given and shall be taken and, except as provided in paragraphs (iii) and (v) of this subclause, payment shall not be made or accepted in lieu of annual leave.



	(vii)	Service with an employer before the date of coming into force of this award shall count as service for the purpose of the current qualifying twelve-monthly period under this subclause.



22.  Annual Holidays Loading



(a)	In this clause the Annual Holidays Act 1944, is referred to as "the Act".



(b)	Before an employee is given and takes his or her annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his or her employee a loading determined in accordance with this clause.



(NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (g) of this clause).



(c)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(d)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled to under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked) or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.



(e)	The loading is the amount payable for the period or the separate periods, as the case may be, stated in subclause (b) of this clause at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his or her annual holiday and any regular weekly over-award payment but shall not include other allowances, penalty rates, shift allowances, overtime rate or any other payments prescribed by this award.



(f)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (e) of this clause applying the award rates of wages payable on that day.



(g)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



	(i)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (e) of this clause;



	(ii)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him under the Act such proportion of the loading that would have been payable to him under this clause if he or she had become entitled to an annual holiday prior to the close-down as his or her qualifying period of employment in completed weeks bears to 52.



(h)	(i)	When the employment of an employee is terminated by his or her employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he or she became entitled, he or she shall be paid a loading calculated in accordance with subclause (d) of this clause, for the period not taken.



	(ii)	Except as provided by paragraph (i) of this subclause, no loading is payable on the termination of an employee's employment.



(j)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



23.  Sick Leave



An employee, who is unable to attend for duty during his or her ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the Workers' Compensation Act 1987), not due to his or her own serious and wilful misconduct, shall be entitled to be paid at ordinary time rate of pay for the time of such non-attendance subject to the following:



(a)	The employee shall not be entitled to paid leave of absence for any period in respect of which he or she is entitled to compensation under the Workers' Compensation Act 1987.



(b)	The employee should within four hours where practicable, and in any case shall within twenty-four hours, of the commencement of such absence, inform the employer of his or her inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(c)	The employee shall prove to the satisfaction of his or her employer, by the production of a medical certificate or other satisfactory evidence, that he or she was unable, on account of illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(d)	Subject to the other provisions of this clause, an employee shall be credited with 76 hours paid sick leave in respect of each year of service.  Sick leave granted with pay shall be deducted from such credit.



(e)	Sick leave entitlements not claimed in any one year shall accumulate from year to year so long as the employment continues with the employer.



(f)	Service before the coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(g)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment at which time the payments shall be made.  Provided further, an employee shall forfeit any payment for sick leave if the employee terminates the contract of employment within the first three months of employment.  Alternatively, if an employer terminates the contract of employment within the first three months, the employer shall pay to employee for any sick leave taken by the employee, to a maximum of seventy-six hours.



(h)	Notwithstanding the provisions of this sub-clause an employer in consultation and agreement with employees and the appropriate union(s), in writing, may observe other provisions in respect to sick leave.  Provided that the quantum of sick leave stipulated in subclause (d) hereof, shall not be reduced by such agreement(s).



24.  State Personal/Carer's Leave Case - August 1996



(a)	Use of Sick Leave (( 



	(i)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out subparagraph (2) of paragraph (iii), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at clause 23, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(ii)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(iii)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	the employee being responsible for the care of the person concerned; and



(2)	the person concerned being:



(A)	a spouse of the employee; or



(B)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(E)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(1)	'relative' means a person related by blood, marriage of affinity;



(2)	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	'household' means a family group living in the same domestic dwelling.



(iv)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(b)	Unpaid Leave for Family Purpose (



(i)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (2) of paragraph (iii) of subclause (a) who is ill.



(c)	Annual Leave ( 



	(i)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in paragraph (i) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(iii)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(d)	Time Off in Lieu of Payment for Overtime ( 



	(i)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	If, having elected to take time as leave in accordance with paragraph (i) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



(iv)	Where no election is made in accordance with paragraph (i), the employee shall be paid overtime rates in accordance with the award.



(e)	Make-up Time (



	(i)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(ii)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(f)	Rostered Days Off ( 



(i)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(ii)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(iii)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(iv)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



25.  Bereavement Leave



(i)	An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay up to and including the day of the funeral on each occasion of the death of a person prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leaves shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leaves as set out in subparagraph (2) of paragraph (iii) of subclause (a) of clause 24, State Personal/Carer's Leave Case - August 1996, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclause (b), (c), (d), (e) and (f) of the said clause 24.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable optional requirements of the business.





26.  Long Service Leave



See Long Service Leave Act 1955.





27.  Parental Leave



See Chapter 2, Part 4, Division 1 of the Industrial Relations Act 1996.



28.  Blood Donor Leave



Where blood donation facilities are made available at an employer's establishment covered by this award, or at some other nearby place, an employee who donates blood at such facility during his or her ordinary working hours shall be entitled to one hour's paid leave on each occasion for that purpose: provided that, before making payment for such leave, the employer may require satisfactory proof of the employee's blood donation.  Production of the relevant Blood Bank card or certificate, properly completed, shall constitute such satisfactory proof.



29.  Jury Service



An employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



30.  Right of Entry



See Chapter 5, Part 7 of the Industrial Relations Act 1996.



31.  Union Delegate



An employee appointed union delegate in the shop or department in which he or she is employed shall upon notification thereof to his or her employer be recognised as the accredited representative of the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern New South Wales or the Shop, Distributive & Allied Employees' Association, New South Wales.



32.  Trade Union Training



(a)	Authorised delegates of any of the unions party to this award who are nominated by the secretary of their union to attend a training course or programme conducted under the auspices of Trade Union Training Australia, or sponsored by the Australian Council of Trade Unions, the State Branch of the Australian Council of Trade Unions or by a union party to this award shall be granted leave of absence while attending such course or courses provided that:



(i)	at least two weeks prior to attendance at the course or courses the employer receives written notice of the nomination from the union secretary setting out the times, dates, content and venue of the course;



(ii)	nominations shall not involve absences from work of more than two delegates from each union per establishment (for a maximum of three days for each nominee) in each calendar year and, for the purpose of this subclause, a calendar year shall mean the period from January 1 to December 31 inclusive;



(iii)	leave of absence granted shall be counted as time worked for the purposes of annual leave, sick leave and long service leave.  Delegates attending shall receive their normal rate of pay whilst on such leave including shift allowances, but other allowances, penalty rates or any other daily or hourly payments prescribed by this award shall not be payable.  The rate of pay for such leave shall be shared equally between the employer and the union concerned.





33.  Proportion of Improvers



The proportion of juniors to adults shall not be more than one junior to three adults or portion thereof.



34.  Conditions



(a)	Employees covered by this award shall not be required to wash, scrub, mop or polish floors except to maintain cleanliness and safety due to breakages or spillages.



(b)	Employees shall not be required to scrub floors or to clean lunchrooms, dressing rooms or lavatories or to engage in any other work of a major cleaning nature.



(c)	Where an employee has been notified that he or she is to take his or her annual leave at a specified time and that time thereafter is altered by the employer the employee shall be reimbursed any out-of-pocket expenses which he or she has incurred in relation to the booking of accommodation for holidays; provided that the employer may require proof of such expenses from the employee.



(d)	Where the nature of the work performed by employees necessitates suitable industrial clothing, including dust coats, aprons, overalls, work boots, work shoes, gloves, etc., they shall be provided, maintained and laundered at the employer's expense and shall remain the property of the employer.



(e)	A separate dining room sufficient to accommodate the staff shall be provided by the employer.  Such dining room shall contain sufficient table and seating accommodation.  Hot water shall be provided, without cost, for the employees and reasonable provisions shall be made for the care of employees' luncheons.



(f)	An employee who is appointed as a first-aid attendant shall be paid an additional payment at the rate set in Item 4 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(g)	Where an employee is required to perform work of an unusually dirty, dusty and/or offensive nature or to work in temperatures of abnormal heat or cold, the employer shall provide for the use of such employees, showers or baths with hot and cold water.  Such employees shall be paid the amount set in Item 5 of the said Table 2, whilst engaged on such work.  Such employees shall be allowed ten minutes off prior to ceasing time for cleansing purposes.



(h)	No deductions shall be made from any leave due or from ordinary weekly wages due for time off required by employees to sit for examinations relevant to their employment.



(i)	Employees shall be allowed a rest pause of ten minutes in the first half and in the second half of each day or shift at a time to be mutually arranged.  The employer shall provide hot water during such rest pauses for the purpose of making tea or coffee.



(j)	Where an employee is required by the employer to wear stockings during the course of work such stockings shall be supplied and paid for by the employer.



(k)	Compensation to the extent of the damage sustained shall be made where in the course of work, clothing and/or optical glasses are damaged or destroyed by, or through the use of corrosive, explosive, inflammable or poisonous substances.



35.  Notice Board



An employer shall permit a notice which has been duly authorised by the union secretary to be posted on the notice board.



36.  Accommodation



NOTE:	As to welfare facilities for employees, see Factories, Shops and Industries Act 1962, and regulations thereunder.



37.  First-aid Chest



NOTE:	As to first-aid chest, see Factories, Shops and Industries Act 1962, and regulations thereunder.



38.  Transfer of Employees



(a)	When an employee is required to report for work at a place other than his or her usual place of work he or she shall be paid all fares reasonably incurred in excess of those he or she normally would incur attending at his or her usual place of work and returning home and shall be paid all travelling time in excess of that taken to reach his or her usual place of work and returning home.



(b)	Travelling time shall be paid for at ordinary rates of pay.



(c)	The foregoing subclauses shall apply only to an employee temporarily transferred from his or her usual place of work. A temporary transfer shall mean periods of employment at places other than the usual place of work up to a maximum of three consecutive weeks.



(d)	An employee transferred from working place to working place during ordinary working hours shall be paid for the time spent in travelling as for time worked and shall receive reimbursement of fares incurred in such transfer.



(e)	Where transfer involves an employee being absent from his or her normal place of abode he or she shall be reimbursed for reasonable expenses incurred for accommodation together with first class rail fares to and from the place of transfer.



39.  Superannuation



(a)	Definitions ( In this clause:



	(i)	"ASSET" means the Australian Superannuation Savings Employment trust constituted by a deed made 14 October, 1987, and includes any superannuation scheme which may be made in succession thereto.



	(ii)	"CARE" means the Clerical Administrative Retail Employees' occupational superannuation fund constituted by a deed made 18 September 1986, and includes any superannuation scheme which may be made in succession thereto.



	(iii)	"Eligible employee" means:



	(a)	a weekly employee (including a part-time employee) who has had 4 weeks' continuous service with the employer; or



	(b)	a casual employee who has had 76 hours or 4 weeks' service with the employer, whichever period is the longer.



	(iv)	"Service with the employer" means employed to work in an establishment where such employment is governed by the terms of this award.



	(v)	"Ordinary time earnings" means:



		(1)	In the case of a weekly employee, his or her classification's weekly rate of pay, plus, where applicable, special rates, shift allowance rates, or first-aid attendant rate for ordinary hours of labour.

	

		(2)	In the case of a part-time employee the number of ordinary hours worked in each week multiplied by the appropriate hourly rate for the classification of the employee, plus, where applicable, special rates, shift allowance rates, or first-aid attendant rate for ordinary hours of work.



		(3)	In the case of a casual employee the number of ordinary hours worked in each week multiplied by the appropriate hourly rate for the classification of the employee for ordinary hours of work (including, where applicable, special rates, shift allowance rates, and first-aid attendant rate) plus 17½% of that sum, for ordinary hours of work.



	(vi)	"Classification's rates of pay" and "special rates" shall mean the relevant amounts prescribed in Clause 12, Wages.



	(vii)	"Shift allowance rates" shall mean the relevant amounts and/or premium prescribed in sub-clauses (c) and (d) of Clause 9, Shift Work.



	(viii)	"First aid attendant rate" shall mean the relevant amounts prescribed in subclause (f) of clause 35, Conditions.



	(ix)	Ordinary time earnings shall also include any "overaward payment".



		"Overaward payment" means the amount (whether it be termed "overaward payment", "attendance bonus", "service increment", or any term whatsoever) which an employee would receive in excess of the award rate of pay for the classification in which such an employee is engaged. Provided that such payment shall exclude payments related to overtime, shift premiums, penalty rates and meal money allowance and any other ancillary payment of a like nature prescribed by this award.



	(x)	"Union" means The Shop Distributive and Allied Employees' Association, New South Wales Branch and/or the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales.



	(xi)	"The fund" means as follows:



		(1)	An approved superannuation fund to which an employer, prior to 21 February 1989, was making contributions on behalf of employees, where such contributions were intended to be in satisfaction of the superannuation principle adopted by the State Wage Case 1986, as varied from time to time by subsequent State Wage Case decisions, provided that this provision shall not be applicable to an employer unless such employer, on or before 14 July 1989, files with the Industrial Registrar an election to adopt such fund and such election is not disallowed by order of the Commission after hearing the employer and the relevant union.



			An election under this paragraph shall set out the name and date of inception of the fund and the extent of contributions per employee, together with information relevant to establishing that the fund is an approved fund and that contributions were intended to be in satisfaction of the superannuation principle.



		(2)	Notwithstanding the above where an employer prior to 21 February 1989 is not making the contributions specified in subclause (c) of this clause, then it shall be ASSET or CARE as determined by the majority of the Award covered employees.



		(3)	For the purpose of this subclause an approved superannuation scheme means a scheme approved in accordance with the Commonwealth Operational Standards for Occupational Superannuation funds.



	(xii)	"Trustee" means either the trustee of the approved superannuation fund referred to in subparagraph (1) of paragraph (xi) of this subclause or the Trustee of ASSET or CARE (whichever is the case).



(b)	Enrolment ((

	

	(i)	Each employer shall(



	(1)	As soon as practicable, if they have not already done so, after 21 February 1989, enter into a Deed of Adoption or a Deed of Adherence (whichever is the case) with the Trustee acknowledging itself to be bound by the fund trust deed; and



	(2)	Take all necessary steps to ensure that each of his or her eligible employees becomes a member of the fund.



	(ii)	Each eligible employee shall join the fund.



(c)	Employer Contributions - Each employer shall pay to the Trustee in respect of each eligible employee an amount equal to three per-centum of the employee's ordinary time earnings from 21 February 1989.



(d)	Remitting Payments - Each employer shall remit to the Trustee of the fund all payments due in respect of his or her employees immediately at the conclusion of each calendar month or at such other times and in such other manner as may be agreed in writing between the Trustee and the employer.



(e)	Records - The employer shall retain all records relating to the calculation of payments due to the fund in respect of each employee and such records shall be retained for a period of six years.  They shall be available for inspection by -



	(i)	the officials of the Union; or



	(ii)	representatives of the Trustee.



(f)	Statement of Contributions ( The employer shall provide to each employee a statement setting out the amount of contributions made on the employee's behalf into the fund together with details of any authorised employee contributions made in accordance with subclause (j), Employee Contributions, of this clause.



	In the case of persons employed on a seasonal basis only, such statement shall be provided at the completion of the relevant season.



	In the case of other employees, such statement shall be provided yearly, at the anniversary of their membership of the fund or employment.



(g)	Unpaid Contributions — Where an employer has failed, pursuant to subparagraph (1) of paragraph (i) of subclause (b), Enrolment, of this clause, to make application to participate in the fund, the employer shall make application to participate in the fund and upon acceptance by the Trustees shall make an initial contribution to the fund, in respect of each eligible employee, equivalent to the contributions which would have been payable under subclause (c), Employer Contributions, had the employer made application to participate in the fund and been accepted by the Trustee after which the employer shall then continue to make payments as prescribed by this subclause.  Other than for backpayment of contributions, the employee shall not be entitled to death and disability cover until such time as the employer becomes a member of the fund, that is, the date of acceptance by the Trustees.  Provided that the employer's protection in relation to death and disability cover shall be limited for a period of six months from 21 February 1989.



(h)	Exemptions (



	(i)	Notwithstanding the provisions of paragraph (xi) of subclause (a) of this clause the fund in the case of Soul Pattinson Laboratories Pty Ltd, Soul Manufacturing Pty Ltd and Washington H Soul Pattinson Ltd shall be the Retail Employees' Superannuation Fund.



	(ii)	Notwithstanding the provisions of paragraph (xi) of subclause (a) of this clause the Fund in the case of Astra Pharmaceuticals Pty Ltd shall be the Astra Pharmaceuticals Productivity Superannuation Fund.



	(iii)	R and C Products Pty Limited, is exempt from this clause.



	(iv)	Merck Sharp and Dohme Australia Pty Limited, is exempt from this clause 40.



	(v)	Notwithstanding the provisions of paragraph (xi) of subclause (a) of this clause the Fund in the case of Abbott Australasia Pty Ltd shall be the Abbott Employees Superannuation Fund.  Provided that in the event that the Abbott Employees Superannuation Fund ceases to be an approved superannuation scheme - as defined by subparagraph (2) of paragraph (xi) of subclause (a), Definitions, of this clause, then Abbott Australasia Pty Ltd shall cease to be exempt for the said subparagraph (2).



(j)	Employee Contributions - Employees employed in the industry who may wish to make contributions to the fund additional to those being paid pursuant to subclause (c), Employer Contributions, of this appendix shall be entitled to authorise his or her employer to pay into the fund from the employee's wages, amounts specified by the employee in accordance with the fund trust deed and rules.



(k)	Statement of Service - For the purpose of ensuring that an employee may prove his or her service in the industry so as to become an eligible employee, each employer shall, if requested by an employee, provide such an employee with a written statement setting out the dates of employment with the employer.



40.  Exemptions



(a)	Johnson and Johnson Pty. Limited is exempted from the terms of this award in respect of its employees at the Botany plant covered by Industrial Agreement No. 7128 and any variation thereof, filed with the Industrial Registrar on the 14 February 1984 and made between the company and the Shop, Distributive & Allied Employees' Association, New South Wales; and in respect of its employees at the Campbelltown plant covered by Industrial Agreement No. 7075 and any variation thereof, filed with the Industrial Registrar on the 9 December 1983 and made between the company and the Shop, Distributive & Allied Employees' Association, New South Wales.



(b)	Richardson-Merrell Pty. Ltd. is exempted from the terms of the award in respect of its employees covered by Industrial Agreement No. 5828, made between the company and the Australian Workers' Union and filed with the Industrial Registrar on 19 August 1977, or by any industrial agreement made in substitution therefor.



41.  Grievance and Dispute Resolution Procedures



The procedures for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps:



(a)	Procedure relating to a grievance of an individual employee:



	(i)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



	(ii)	The grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



	(iv)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing a proposed remedy.



	(v)	While a procedure is being followed, normal work must continue.



	(vi)	The employee may be represented by an industrial organisation of employees for the purpose of each procedure.



(b)	Procedure for a dispute between an employer and the employees:



	(i)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(ii)	Reasonable time levels must be allowed for discussion at each level of authority.



	(iii)	While a procedure is being followed, normal work must continue.



	(iv)	The employer may be represented by an individual organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



42.  Anti-Discrimination



1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award  which, by its terms or operation, has a direct or indirect discriminatory effect.



3)	Under the Anti-Discrimination Act 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



4)	Nothing in this clause is to be taken to affect:



	a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



	b)	offering or providing junior rates of pay to persons under 21 years of age.



	c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



	d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



43.  Leave Reserved



Leave is reserved to any union party to this award to apply as it may be advised during the currency of the award in respect of medical examinations, part-time employees, Reserve Forces leave, charge hands and rates of pay.



44.  Area, Incidence and Duration



This award rescinds and replaces the Warehouse Employees Drug (State) Award published 30 May 1997 (298 IG 807), as varied.



It shall apply to employees of the classifications mentioned herein, in drug warehouses and/or drug factories engaged in or in connection with the handling, reception, sale and/or delivery of drugs, galenicals, pharmaceutical goods, cosmetics, perfumes, toilet preparations, medicinal or household chemicals, in the State, excluding the County of Yancowinna, within the jurisdiction of the Drug Employees (State) Industrial Committee.



This award shall take effect from the beginning of the first full pay period to commence on or after 21 February 2001and shall remain in force for a period of 12 months.



PART B



MONETARY RATES



Table 1 ( Wages



(i)	Adult Employees (



�Classification�SWC �1998�$�SWC�1999�$�SWC�2000�$�Total rate per week�$��Checker (first 3 months)�14.00�12.00�15.00�439.65��Assembler (first 3 months)�14.00�12.00�15.00�439.65��Checker�14.00�12.00�15.00�460.50��Assembler�14.00�12.00�15.00�460.50��Indoor Salesperson�14.00�12.00�15.00�458.80��Section Leader�14.00�12.00�15.00�479.30��Buyer�14.00�12.00�15.00�479.30��Buyer in charge�14.00�12.00�15.00�492.20��Department Manager - Second in Charge��14.00��12.00��15.00��492.20��Department Manager�14.00�12.00�15.00�533.95��

This table represents the total rate for each classification after the minimum rates adjustment process is completed. 





(ii)	Junior Employees 

	Percentage of the appropriate

	adult classification per week

	Age

	Under 17 years of age	60

	At 17 years of age	70

	At 18 years of age	90

	At 19 years of age and over	100



Such minimum rates shall be calculated to the nearest 5 cents, any broken part of 5 cents in the result not exceeding 2.5 cents to be disregarded.





Table 2 ( Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount

$��1�9(e)(i)�Morning or Afternoon Shift Allowance�12.37 per shift��2�9(e)(ii)�Night Shift Allowance�16.70 per shift��3�11�Meal Allowance�8.20 per meal��4�35(f)�First-aid�1.86 per shift��5�35(g)�Dirty Work, etc.�0.36 per hour��Drug Employees (State) Industrial Committee



Industries and Callings



Employees in drug warehouses and/or drug factories, engaged in or in connection with the making, preparing, handling, putting up, reception, sale or delivery of drugs, galenicals, pharmaceutical goods, and medicinal or household chemicals, and all employees engaged in or in connection with the making, preparing, handling, putting up, reception, sale or delivery of cosmetics, perfumes, and toilet preparations and all employees other than in hospitals engaged in or in connection with the making, sale or delivery of surgical, medical and/or hygienic dressings and the preparing and putting up of catgut and the making of catgut preparations within the State, excluding the County of Yancowinna;



excepting -



	Storemen and packers;

	Watchmen, caretakers, cleaners, left attendants and porters;

	Clerks;

	Carters, grooms, stablemen, yardmen and drivers of motor and other power propelled vehicles;

	Employees of Sydney Electricity and the Council of Newcastle;

	Employees engaged in the manufacture of tartaric acid, cream of tartar, or any by-product thereof;

	Employees engaged in and about the grinding of drugs;



and excepting also employees within the jurisdiction of the following Industrial Committees:



	Pharmacists (State);

	Retail Employees (State);

	Textile Employees (State).









T. M. KAVANAGH  J.





___________________







Printed by the authority of the Industrial Registrar.
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Application by the �  �Federated Clerks’ Union of Australia, New South Wales Branch, industrial organisation of employees.
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AWARD



PART A



Arrangement



This award is arranged in the following manner:



PART A



		Clause No.	Subject Matter



	Arrangement

	Objectives of the Award�  �

	Definitions

	Employees’ Duties

	Work Arrangements

	Wages

	Hours of Duty

	Roster of Hours

	Overtime

	Time Off in lieu of Overtime

	Accrual of Additional Days Off (ADOS)

	Penalty Rates for Shift Work and Weekend Work

	Promotion and Vacancies

	Appointment of Officers

	Termination of Employment

	Travelling Time and Expenses

	Relieving Other Members of Staff

	Flexible Work Practices

	Annual Leave

	Annual Leave Loading

	Public Holidays

	Personal Carer’s, Family and Community Services Leave

	Maternity, Paternity and Adoption Leave

	Study Leave

	Trade Union Leave

	Long Service Leave

	Sick Leave

	Climatic and Isolation Allowance

	Benefits Not to be Withdrawn

	Payment of Particulars of Wages

	Issues Resolution

	No Extra Claims

	Union Subscriptions

	Union Noticeboards

	Anti-Discrimination

	Area, Incidence and Duration

	Exemptions



PART B



MONETARY RATES



38.	Classification Structure

39.	Climatic and Isolation Allowance



2.  OBJECTIVES OF THE AWARD



a.	The Parties seek to achieve excellence in the provision of ambulance services for New South Wales through an efficient and effective pre-hospital emergency care and health related transport system.



b.	Over the past few years there have been many changes to traditional working arrangements and traditional job classifications.  Many of the changes have lead to modified and improved work practices which have enabled the Service to become an even more efficient and effective Ambulance Service for the people of New South Wales.



c.	This Award is designed to improve such work practices by implementing changes to work arrangements and classifications.



d.	In recognising the need for change this Award will ensure the ongoing viability and improvement in the delivery of pre-hospital care and health related transport and in doing so will greatly increase employee satisfaction through a greater range, scope and flexibility of work.  A Training and Development Committee will be established within six months of the certification of this Award to assist in the development and implementation of appropriate programs to assist in this regard.



e.	The Parties are committed to achieving healthier and safer jobs via work place changes and agree that this can be achieved in conjunction with improved efficiency and productivity.  The parties intend that this will be accomplished by establishing a comprehensive and cooperative approach to the management of occupational health and safety issues which aims to:



i.	Control Hazards at their source;



ii	Reduce the incidence and cost of occupational injury and illness;



iii	Review work and management practices affecting the interrelationship between efficiency, productivity and health and safety; and



iv	Provide a rehabilitation system for staff effected by work related injury or work related illness.



f.	The Parties are committed to the satisfactory and timely resolution of any differences or disagreements and agree that all disputes arising between the parties will be dealt with in accordance with clause 31, Issues Resolution, of this Award.  The Parties acknowledge their wider social obligations and will consider their actions in this context.



g.	This Award gives effect to the wage increases and other matters agreed between the Parties as set out in the Memorandum of Agreement attached as Appendix 1 to this Award.



3. DEFINITIONS



“Corporation” means the Health Administration Corporation.

“The Service” means the Ambulance Service of New South Wales.



“Administrative and Clerical Employee” means an employee of the Service who is employed pursuant to this Award.



“Employee” means an Administrative & Clerical employee of the Service who is employed pursuant to this Award.



“Day Worker” means an employee who works ordinary hours from Monday to Friday, inclusive, and who commences work on such days between 6.00 a.m. and at or before 10.00 a.m., inclusive.



“Permanent Part-Time Employee” means a person appointed in accordance with clause 18 (a) of this Award.



“Shift Worker” means an employee who is not a day worker as defined.



“Union” means the Federated Clerks’ Union of Australia, New South Wales Branch.



“Accustomed Place of Work” means the location where an employee is regularly required to commence duty by the Service.



4.  EMPLOYEES’ DUTIES 



a.	The Service may direct an employee to carry out such duties as are reasonable, and within the limits of the employees’ skills, competence and training consistent with the employees’ classification provided that such duties are not designed to promote de-skilling.



�seq a,_b,_c, \* alphabetic \n�a�.	The Service may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



�seq a,_b,_c, \* alphabetic \n�b�.	Any direction issued by the Service pursuant to subclauses (a) or (b) of this clause shall be consistent with the Service’s responsibilities to provide a safe and healthy working environment.



d.	The application of sub-clause (a) of this clause shall be undertaken in a fair, reasonable and sensible manner. 



5.  WORK ARRANGEMENTS



a.	i.	It is the view of the Service that a position description and a performance appraisal system should be developed for each of the classifications set out in clause 38, Classification Structure, of this Award.



	ii	The Service will consult with the Union regarding the effect that position descriptions and the performance appraisal system will have on employees who are members of the Union.



b.	Work will be performed by the most efficient means.  To achieve this end the Service will deploy skills based on operational needs. 



c.	The parties agree that there will be no forced transfers as a result of the implementation of subclause (b) of this clause.



d.	Any proposal that will significantly affect employees who are members of the Union covered by this Award will be the subject of genuine consultation between the parties.



e.	Any dispute arising from the operation of this sub-clause will be dealt with in accordance with clause 31, Issues Resolution, of this Award.

�6.  WAGES



a.	Employees shall not be paid less than the minimum wages for their classification as set out in clause 38, Classification Structure, of this Award.



b.	The Service may, at its discretion, pay an employee any amount over and above the minimum wages as it sees fit.



c.	A wage increase of 2% shall apply to all classifications contained within this Award effective from the date of certification of this Award and a further increase of 2% shall apply from 1 January 2001.



7.  HOURS OF DUTY



a.	The ordinary hours of work for day workers, exclusive of meal times, shall be 152 hours per 28 calendar days to be worked Monday to Friday, inclusive, and should commence between the hours of 6.00am and 10.00am.



b.	The ordinary hours of work for shift workers, exclusive of meal times, shall not exceed an average of 38 hours per week in each roster cycle.



c.	Each day worker shall be free from duty for not less than two full days in each week and each shift worker shall be free from duty for not less than two full days in each week or four full days in each fortnight.  Where practicable such days off duty shall be consecutive.



d.	The hours of work prescribed in subclauses (a) and (b) shall, where possible, be arranged in such a manner that in each cycle of 28 days each employee shall work his or her ordinary hours of work on not more than nineteen days in the cycle.



e.	The employees’ allocated day off duty, arising out of subclause (c) shall be determined by mutual agreement between the employee and the Service having regard to the needs of the Service.



f.	Employees in a work unit or location may agree that the ordinary hours of duty will be worked over nine days in a fourteen day cycle (a nine day fortnight).  Agreement by the Service to this nine day fortnight working arrangement, in each case, shall be dependent upon the operational requirements of the Service.



g.	Where agreement cannot be reached, to work a nine day fortnight in accordance with subclause (e) in any area or location, the employee or employees concerned, or the Union may raise the issue with the appropriate manager, that is the General Manager, Corporate Services or the General Manager, Operations.  They shall review the decision and, if it is considered appropriate to meet the operational requirements of the Service, may approve a nine day fortnight.



h.	Where an employee’s allocated days off duty falls on a public holiday as prescribed by clause 21, of this Award, the next working day shall be taken in lieu thereof.



i.	All time worked between the normal starting and normal ceasing time each day shall be at ordinary rates of pay.



j.	A period of twenty minutes shall be allowed to employees for a work break and such period shall be included in the ordinary hours of work.



k.	i.	Time not exceeding one hour and not less than thirty minutes shall be allowed for a meal break, provided that where an employee is called upon to work for any portion of his or her meal break such time shall count as part of his or her ordinary working time.



ii	The provision of paragraph (i) of this subclause shall not apply to employees employed in one of the Services Operations Centres who work their ordinary roster of hours on a straight shift basis (ie. a shift that does not include a meal break).



l.	Where practicable, employees shall not be required to work more than five (5) hours without a work/meal break.



8.  ROSTER OF HOURS



a.	The ordinary hours of duty prescribed by clause 7, Hours of Duty, of this Award, shall be worked according to rosters which shall be exhibited at least fourteen (14) days before the commencement date of the roster and shall show the hours of duty for the agreed roster period or twenty eight (28) days whichever is the greater.



b.	There shall be a minimum break of eight (8) hours between rostered shifts except in case of an emergency or agreement between the Service and the employee.



c.	The roster of an employee may be altered by the Service at any time during the agreed roster period upon the provision of at least seven (7) days notice or less than seven (7) days in the event of an emergency eg. Sick leave, Family and Community Service Leave etc.



d.	A day off duty shall be twenty-four (24) hours.



e.	Where an employee is rostered to an allocated day off that day is to be shown on the roster.



f.	The rosters of employees shall provide for an equitable distribution of Saturday and Sunday work between employees working the same agreed roster.



g.	The provisions of this clause do not apply to Day Workers.



h.	Any dispute arising from the operation of this clause shall be dealt with in accordance with clause 31, Issues Resolution, of this Award.



9.  OVERTIME



a.	All time worked by employees outside the ordinary hours in accordance with clause 7, Hours of Duty, of this Award, shall be paid for at the rate of time and one half for the first two hours each day and thereafter at the rate of double time, provided however, that all overtime worked on public holidays shall be paid for at the rate of double time and one-half.



b.	An employee who is required to work overtime in excess of two hours shall, at the option of the Service, be supplied with a meal or shall be paid an amount as varied from time to time by the Service unless he or she has been notified on his or her previous shift or duty that he or she would be required to work overtime.



c.	Employees recalled to work overtime after leaving the Service’s premises, shall be paid for a minimum of two hours work at the appropriate rate for each time he or she is so recalled; provided that, except in unforeseen circumstances arising, an employee shall not be required to work the full minimum number of hours prescribed above if the job he or she was recalled to perform is completed within a shorter period.



d.	When overtime work is necessary it shall, wherever reasonably practical, be so arranged that employees have at least eight consecutive hours off duty between the work on successive days or shifts.



e.	An employee who works so much overtime:



i.	between the termination of his or her ordinary work on any day or shift and the commencement of his or her ordinary work on the next day or shift that he or she has not had at least eight consecutive hours off duty between these times;  or



ii.	on a Saturday, a Sunday and a public holiday, not being ordinary working days, or on a rostered day off without having had eight consecutive hours off duty in the twenty-four hours preceding his or her ordinary commencing time on his or her next day or shift;

�shall, subject to this subclause, be released after completion of such overtime until he or she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  If on the instruction of the Service such an employee resumes or continues to work without having had such eight consecutive hours off duty he or she shall be paid at double rates until he or she is released from duty for such period that he or she then shall be entitled to be absent until he or she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



f.	For the purposes of assessing overtime each day shall stand alone, provided however that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if they had occurred within the one day.



g.	All overtime worked by shift workers on Saturdays, Sundays and Public Holidays shall be paid for at the appropriate overtime rate prescribed in subclause (a) of this clause, such overtime to be cumulative upon the ordinary time penalties applicable to such days of work. 



10.  TIME OFF IN LIEU OF OVERTIME



a.	The parties agree that any employee who is required to work overtime outside normal rostered hours may be compensated by way of time off in lieu of overtime.



b.	This agreement is subject to the following provisos:



i.	Time off in lieu must be taken within three months of it being accrued at ordinary rates;



ii.	The option of taking time off in lieu is subject to the active agreement of the Service management, so that it is conceivable that employees in one unit or location within the Service may be permitted to take time off in lieu but employees working in other locations and settings within the Service may not;



iii.	Employees cannot be compelled to take time off in lieu of overtime; and



iv.	Records of time off in lieu owing to employees and taken by employees must be maintained.



c.	Where an employee is unable to take time off in lieu of overtime within three months of it being accrued the time so accrued shall be paid out at the overtime rate applicable at the time of payment.



11.  ACCRUAL OF ADDITIONAL DAYS OFF (ADOs)



a.	The parties agree that employees should have the capacity to accumulate up to five (5) days additional days off duty (ADOs) as measured at any one point in time, which accrue in accordance with clause 7, Hours of Duty, of this Award.  This limit on the accumulation right means that any employee who has a current accumulation of five ADOs must take the sixth ADO occurring to him or her when it falls due in accordance with the roster.



b.	This agreement is subject to the following provisos:



i.	Employees cannot be compelled to accumulate their ADOs.  It is merely an option available to employees.



ii.	This option of accumulation of ADOs is subject always to the active agreement of the Service management, so that it is conceivable that employees in one unit or location within the Service may be permitted to accumulate ADOs but employees working in other locations and settings within the Service may not.



iii.	The accumulation of ADOs should be considered in those units, departments or other discrete service areas where the service needs during periods when employees are utilising their accumulated ADOs.



iv.	Any ADOs accumulated but not taken as at the date of termination shall be paid out.



c.	Further to the above, the parties agree that ADOs, whether accrued in accordance with clause 7, Hours of Duty, of this Award, or subclause (i) above, can be taken at a mutually convenient time to the Service and the employee.



12.  PENALTY RATES FOR SHIFT WORK AND WEEKEND WORK



a.	Shift workers working afternoon or night shift shall be paid the following percentage in addition to the ordinary rate for such shift:



Afternoon shift —



Commencing at 10 a.m. and before 1 p.m. — 10 per cent

Commencing at 1 p.m. and before 4 p.m. — 12.5 per cent



Night shift —



Commencing at 4 p.m. and before 4 a.m. — 15 per cent

Commencing at 4 a.m. and before 6 a.m. — 10 per cent



b.	Employees whose ordinary working hours include work on a Saturday and/or Sunday, shall be paid for ordinary working hours worked between midnight on Friday and midnight on Saturday at the rate of time and one half and for ordinary hours worked between midnight on Saturday and midnight on Sunday at the rate of time and three quarters.  These extra rates shall be in substitution for an not cumulative upon the shift premiums prescribed in subclause (a) of this clause.



13.  PROMOTION AND VACANCIES



a.	Advertisement of vacant promotional positions shall be notified throughout the Service by regular Vacancy Circulars clearly displayed on Notice Boards at all Ambulance Stations and Ambulance Workplaces.



b.	Promotion shall be on the basis of merit.



c.	The vacancy shall be filled from applications received provided that the Service can re-advertise the position if necessary.



14.  APPOINTMENT OF OFFICERS



a.	All employees shall be appointed on probation for a period of twelve months from the date of their appointment or re-appointment to the Service.



b.	An employee engaged under this Award shall be engaged as a Full Time employee, a Permanent Part Time employee and/or a Temporary employee.



c.	Every employee will be provided with a Position Description commensurate with his or her position which he or she will be required to sign.



15.  TERMINATION OF EMPLOYMENT



a.	Employment shall be terminated by one (1) week notice in writing by either party or by the giving or forfeiting, as the case may be, of one (1) week’s wages in lieu of notice.



b.	The provisions of subclause (a) of this clause does not limit the Service’s right to terminate an employee’s employment without notice or payment in lieu of notice in the event of misconduct of the employee.



c.	i.	Employees with a credit of hours accrued towards an allocated day/s off duty shall be paid for such accrual upon termination.

ii.	Employees with a credit of hours accrued as a result of working a roster in accordance with subclause (a) of clause 7, Hours of Duty, of this Award, shall be paid such accrual upon termination.



iii.	Employees with a debit of hours accrued as a result of working a roster in accordance with subclause (a) of clause 7, Hours of Duty, of this Award, shall reimburse the Service for such accrual upon termination.



iv.	Employees with a credit of hours accrued as a result of optioning for time off in lieu of overtime in accordance with subclause (a) of clause 10, Time Off in Lieu of Overtime, of this Award shall be paid for such accrual upon termination at the appropriate overtime rate based on the rate of pay applying at the time of termination.



d.	The Service shall, upon request by the employee, give the employee a signed statement outlining the period of employment.



16  TRAVELLING TIME AND EXPENSES



a.	i.	Where an employee is directed to report for duty to a place of work other than the employees accustomed place of work, the employee shall travel to and from the alternative place of work in the Service’s time for those periods in excess of time normally taken to travel to and from the employees accustomed place of work.



ii.	Fares incurred by such employee in excess of the fares normally incurred in travelling to the employee’s accustomed place of work and returning home from the accustomed place of work, shall be reimbursed by the Service.



iii.	Where the employee is required to report to an alternative place of work and has the prior approval of the Service to travel by his or her own mode of conveyance, the employee shall be paid a kilometre allowance for kilometres travelled in excess of the kilometres the employee normally travels between the accustomed place of work and home.  The kilometre allowance will be the specified journey rate as prescribed from time to time by the Corporation.



b.	i.	Where the Service has determined that an employee should report to a new accustomed place of work on a permanent basis, the decision must be discussed with the affected employee(s) and their representative prior to notice of changed accustomed place of work being given.





ii.	The Service shall give the employee reasonable notice of the requirement to report to a new accustomed place of work.  For the purposes of this subclause “reasonable notice” shall be 28 days prior to the date the employee is first required to report to the new accustomed place of work.



iii.	Where the accustomed place of work is changed on a permanent basis by the Service, the employee shall report to the new accustomed place of work on the date.



17.  RELIEVING OTHER MEMBERS OF STAFF



a.	An employee, when called upon by the Service to perform work of a classification paid on a higher scale, shall be paid for the time so spent the rate prescribed for the classification of the employee so received on the following basis:



i.	Be paid at least the rate which would be applicable if 100% of such duties where performed on a permanent basis.  Where relief is performed in a position at less than 100% the employee shall be paid a proportion equivalent to that lesser amount of relief, i.e. where 25% of the work of the position received is carried out, the relieving allowance shall be 25% of the difference between the rates applicable to the position.



ii.	Higher duties allowance shall only be paid when the employee has been directed by the Service to relieve in such position.



b.	This clause shall not apply when an employee in a higher classification is absent by reason of his or her allocated day or days off duty. 



18.  FLEXIBLE WORK PRACTICES



a.	Permanent part-time employee



i.	A permanent part-time employee means an employee who is permanently appointed by the Service to work a specified number of hours to a maximum of thirty-two (32) hours per week except in emergency or urgent circumstances.



ii.	Permanent part-time employees shall be paid an hourly rate calculated on the basis of one thirty-eighth of the rate prescribed in clause 38, Classification Structure, of this Award a minimum payment of two (2) hours for each start.



iii.	Other than as set out in this clause, a permanent part-time employee is entitled to the terms of employment set out in this Award, calculated on a pro-rata basis, in the same proportion as the part-time hours bear to the full-time ordinary hours.



iv.	Employees engaged under this clause shall not be entitled to allocated days off.



v.	All time worked by permanent part-time employees in excess of the rostered daily ordinary hours of work prescribed for the majority of full-time employees employed on that shift in the unit or section concerned shall be paid for at the rate of time and one-half.



vi.	Time worked up to the rostered daily ordinary hours of work prescribed for a majority of the full-time employees employed on that shift or section concerned shall not be regarded as overtime but an extension of the contract hours for that day and shall be paid at the ordinary rate of pay.



vii.	Notwithstanding the provisions of this clause, the Service and the Union may agree in writing, to observe other conditions in order to meet special cases.



b.	Temporary employee



i.	A temporary employee is one engaged for a set period not exceeding thirteen (13) weeks, provided that fixed term contracts of employment, whether for periods greater or lesser than thirteen (13) weeks, must not be offered in preference to ongoing contracts unless they are necessary to meet the genuine requirements of the Service, which may include but not be limited to parental leave, limited term funding arrangements, long term leave relief, forthcoming service reductions, and anticipated peak demand times.



ii.	A temporary employee shall be paid in addition to all rates and allowances to which the said employee is entitled under this Award, an allowance equal to 10 per centum of the rates prescribed for his or her classification by clause 38, Classification Structure, of this Award, provided that this subclause shall cease to apply upon:



a.	the said period of engagement being extended after the said period of thirteen (13) weeks;



b.	the employer and the employee agreeing during the said period of thirteen (13) weeks, that the employee shall be employed on a permanent part-time or full-time basis.



iii.	For entitlement for payment in respect of annual leave, see Annual Holidays Act 1944.

�c.	Shift Changes



i.	Where the Service’s prior consent is given to swap a shift, the employee working the shift shall record the working of that shift on his or her time sheet with payment made accordingly.



ii.	When the shift is swapped back it shall be for the same duration as the shifts previously swapped so as to ensure each employee maintains a thirty eight (38) hours per week average.



iii.	Where a shift is to be paid back it shall be done in the current agreed roster period or, where this is not practical, within the following agreed roster period, or in a future roster period approved by the Service.



19.  ANNUAL LEAVE



a.	As per the Annual Holidays Act 1944, as amended, from time to time.



b.	In addition to the leave provided for by subclause (a) of this clause, seven-day shift workers, (that is, shift workers who are rostered to work regularly on Sundays and Public Holidays), shall be allowed one week’s leave; provided that if during the year of employment an employee has served for only portion of it as a seven-day shift worker the additional leave shall be one day for every thirty-six ordinary shifts worked as a seven-day shift worker.  In this subclause, reference to one week and one day shall include holidays and non-working days.



c.	Except as otherwise provided in this subclause, the entitlement to the additional one week’s leave shall be treated for all purposes (including termination), as an entitlement under the Annual Holidays Act 1944.



d.	The Service agrees subject to at least twenty-eight (28) days prior written authorisation by the employee, to pay employees Annual Leave entitlements on a fortnightly basis which coincides with the normal fortnightly pay period.



20.  ANNUAL LEAVE LOADING



a.	In this clause the Annual Holidays Act 1944, is referred to as “The Act”.



b.	Before an employee is given and takes his or her annual holidays or, where by agreement between the Service and employee the annual holidays is given and taken in more than one separate period, then before each of such separate periods, the Service shall pay the employee a loading determined in accordance with this clause.  (Note: the obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see sub-clause (f)).



c.	i.	The annual leave loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this Award.



ii	The Service agrees subject to at least twenty-eight (28) days prior written authorisation by the employee, to pay employees Annual Leave Loading entitlements on a fortnightly basis which coincides with the normal fortnightly pay period.



d.	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this Award, or, where such a holiday is given and taken in separate periods, then in relation to each separate period.  (Note: See subclause (f) as to holidays taken wholly or partly in advance).



e.	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (f) at the rate of seventeen and one half per cent of the appropriate ordinary weekly rate of pay prescribed by this Award for the classification in which the employee was employed immediately before commencing his or her annual holiday, but shall not include any allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this Award.



f.	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (e) of this clause applying the Award rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance.



g.	i.	Where an employee terminates his or her service or where and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday for which he or she became entitled, he or she shall be paid a loading calculated in accordance with subclause (d) for the period not taken.



ii.	Where the employment of an employee is terminated by his or her Service for a cause other than misconduct, he or she shall be paid a loading calculated in accordance with subclause (d) for the period not taken where at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he or she became entitled.



iii.	Where the employment of an employee is terminated by his or her Service for other than misconduct, he or she shall be paid a loading calculated at seventeen and one half percent of all payment due to him or her under the Annual Holidays Act 1944, where at the time of termination the employee has not become entitled to an annual holiday.



21.  PUBLIC HOLIDAYS



a.	i.	Public holidays shall be allowed to employees on full pay.  Where an employee is required to and does work on any of the holidays set out in this subclause, whether for a full shift for not, the employee shall be paid one and one half day’s pay in addition to the weekly rate, such payment to be in lieu of weekend or shift allowances which would otherwise be payable had the day not been a public holiday.



ii.	For the purposes of this clause the following shall be deemed Public Holidays, viz.: New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day and any other day duly proclaimed and observed as a public holiday for the State shall be holidays for the purpose of this Award.



iii.	Shift workers rostered off duty on a public holiday shall:



a.	be paid one day’s pay in addition to the weekly rate; or if the employee so elects,



b.	have one day added to his or her period of annual leave.



iv.	The election referred to in paragraph (iii) of this subclause is to be made in writing by the employee at the commencement of each year of employment and is irrevocable during the currency of that year of employment.



b.	i.	In addition to those public holidays specified in subclause (a)(ii) of this clause, employees shall be entitled to an extra public holiday each year.  Such public holiday will occur on a date which is agreed upon between the Union and the Service and shall be regarded for all purposes of this clause, as any other public holiday.



ii.	The foregoing will not apply in areas where, in each year, a day in addition to the ten named public holidays specified in subclause (a)(ii) is proclaimed and observed as a public holiday for the area, and will not apply to those areas where, in each year, at least two half days, in addition to the ten named public holidays specified in subclause (a)(ii), are proclaimed and observed as half public holidays.



iii.	Provided further, that in areas where each year, only one half day, in addition to the ten named public holidays specified in subclause (a)(ii) is proclaimed and observed as a half day holiday for the purposes of this Award, the whole day will be regarded as a public holiday and no additional public holiday which otherwise would, as a result of this subclause apply, will be observed.

c.	Special holidays proclaimed for any city or town are to be granted or equivalent payment made in lieu thereof to employees, either day workers or shift workers, employed in such towns or cities.  Equivalent payment means double time and one half.



Where a shift workers rostered day off falls due on such day, he or she shall be paid, in addition to their appropriate rate of pay, an extra day or half-days pay at ordinary rates whichever is applicable.



22.  PERSONAL CARER’S, FAMILY AND COMMUNITY SERVICES LEAVE



Employees shall be granted Personal Carer’s and Family and Community Services Leave on such terms and conditions prescribed by the Corporation’s Circular No. 97/11, as amended, from time to time.



23.  MATERNITY, PATERNITY AND ADOPTION LEAVE



Employees shall be granted Maternity, Paternity and/or Adoption Leave on such terms and conditions as prescribed by the Services Administrative Circular 97/1, as amended, by the Corporation from time to time.



24.  STUDY LEAVE



Employees shall be granted Study Leave on such terms and conditions prescribed by the Services Instructional Circular 96/4 as amended by the Corporation from time to time.



25.  TRADE UNION LEAVE



Employees shall be granted Trade Union Leave on such terms and conditions prescribed by the Corporation’s Circulars No. 95/68 & 95/70, as amended, from time to time.



26.  LONG SERVICE LEAVE



a.	Employees shall be granted long service leave on such terms and conditions as may be applicable from time to time to employees employed under the provisions of the Public Sector Management Act 1988, and the regulations made thereunder.  This includes the taking of long service leave on half pay.



b.	Where an employee has accrued a right to an allocated day of duty on pay prior to entering a period of long service leave such day shall be taken on the next working day immediately following the period of long service leave.



c.	An employee returning to duty from long service leave shall be given the next allocated day off duty in sequence irrespective of whether sufficient credits have been accumulated or not.



27.  SICK LEAVE



a.	Full-time employees shall, subject to the production of a medical certificate or other evidence satisfactory to the Service (which may include a statutory declaration) be entitled to sick leave as follows:



i.	For service prior to 1 July 1985, five (5) days sick leave during the first year of service and eight (8) days’ sick leave for the second and subsequent years of service;  and



ii.	For service from 1 July 1985, ten (10) days sick leave during each year of service, provided that any employee employed prior to 1 July 1985 shall not be entitled to accrue sick leave at the rate referred to in this paragraph until the employee’s first anniversary date on or after 1 July 1985.



iii.	All sick leave referred to in this subclause shall be granted on full pay.



b.	An employee shall notify the Service, where practicable, of his or her inability to attend for duty at least four (4) hours but in any case no less than one (1) hour before the commencement time of duty and inform the Service as far as possible the estimated duration of same.



c.	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the Service until the employee completes such three months of employment at which time the payment shall be made.



d.	An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to workers’ compensation; provided, however, that the Service shall pay to an employee who has sick leave entitlement under this clause, the difference between the amount received as workers’ compensation, and full pay.  If the Service pays such difference, the employee’s sick leave entitlement under this clause shall be proportionately reduced for each week during which such difference is paid.



e.	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.



f.	Permanent part-time employees shall, subject to the provisions of this clause, be entitled to proportionate amount of sick leave.  The amount of sick leave to which a permanent part-time employee is entitled in any year shall bear the same ratio to sick leave prescribed during that year of service for full-time employees; as permanent part-time employee’s normal ordinary hours of work for a week during such year would be borne to full-time employee’s normal weekly hours of work.



g.	Service before the date of this Award shall be counted for the purpose of assessing the annual sick leave entitlement but accumulated leave at the credit of the employee at the commencement of this Award will not be increased or reduced by the operation of this clause.



h.	If an agreed holiday occurs during an employee’s absence on sick leave then such agreed holiday shall not be counted as sick leave.



28.  CLIMATIC AND ISOLATION ALLOWANCE 



a.	Subject to subclause (b) of this clause, employees attached to Ambulance Workplaces situated upon or to the West of a line drawn as herein specified, shall be paid the allowance specified in clause 39, Climatic and Isolation Allowance, of this Award in addition to the salary to which they are otherwise entitled.  The line shall be drawn as follows, viz:



Commencing at Tocumwal and thence to the following town in the order stated, namely — Lockhart, Narrandera, Leeton, Peak Hill, Gilgandra, Dunedoo, Coolah, Boggabri, Inverell and Bonshaw.



b.	Employees attached to Ambulance Workplaces situated upon or to the West of a line drawn as herein specified shall be paid an allowance specified in clause 39, Climatic and Isolation Allowance, of this Award, in addition to the salary to which they are otherwise entitled.  The line shall be drawn as follows, viz:



Commencing at a point on the right bank of the Murray River opposite Swan Hill (Victoria) and thence to the following town in the order stated, namely — Hay, Hillston, Nyngan, Walgett, Collarenebri and Mungindi.



c.	The allowances prescribed by this clause are not cumulative.



d.	Except for the computation of overtime the allowances prescribed by this clause shall be regarded as part of the salary for the purposes of this Award.



29.  BENEFITS NOT TO BE WITHDRAWN



Except in so far as altered expressly or by necessary implication, nothing in this Award shall, in itself, be deemed or be construed to reduce the wages of any employee at the date of the commencement of this Award.



30.  PAYMENT AND PARTICULARS OF WAGES



a.	Wages shall be paid fortnightly by electronic transfer.



b.	On each pay day, employees shall be furnished with a statement showing the gross amount of ordinary wages and overtime together with separate details of all deductions.



c.	Overtime and penalty rates shall be paid within one week from the pay day succeeding the day or days on which such overtime or penalty rates were worked.



d.	Employees shall have their salary paid into one account with a bank or other financial institution in New South Wales as nominated by the employee except where agreement as to another method of payment has been reached between the Union and the Service due to the isolation of a workplace.  Salaries shall be deposited by the Service in sufficient time to ensure that wages are available for withdrawal no later than pay day provided that this requirement shall not apply where employees nominate accounts of non-bank financial institutions which lack the technological or other facilities to process salary deposits within twenty four (24) hours of the Service making their deposits with such financial institutions but in such cases the Service shall take all reasonable steps to ensure that the wages of such employees are available for withdrawal by no later than pay day.



31.  ISSUES RESOLUTION



a.	The parties must:



i.	use their best endeavours to co-operate in order to avoid grievances and disputes arising between the parties or between the Service and individual employees;  and



ii.	abide by the procedures set out in this clause to resolve any issue which might arise;  and



iii.	place emphasis on negotiating a settlement of any issue at the earliest possible stage in the process.



b.	In this clause “issue” means any question, issue, grievance, dispute or difficulty which might arise between the parties about:



i	the interpretation, application or operation of this Award;  or



ii	any allegation of discrimination in employment within the meaning of the Anti-Discrimination Act 1977 which is not covered by established policies and procedures applicable to the Service, regardless of whether the issue relates to an individual employee or to a group of employees.



c.	Any issue, and in the case of a grievance or dispute any remedy sought, must be discussed in the first instance by the employee(s) (or the Union on behalf of the employee(s) if the employee(s) so request) and the immediate supervisor of the employee(s).



d.	If the issue is not resolved within a reasonable time it must be referred by the employee(s) immediate supervisor to his or her supervisor (or his or her nominee) and may be referred by the employee(s) to the Union Organiser for the Service.  Discussions at this level must take place and be concluded within two working days 



e.	If the issue remains unresolved, it may be referred by any of the parties to more senior officials of the Union who must then confer with the Chief Executive Officer (and/or his or her nominee(s)) of the Service.  The conclusions reached by those representatives must be reported to the parties within two working days of referral or such extended periods may be agreed.



f.	If these procedures are exhausted without the issue being resolved, or if any of the time limits set out in those procedures are not met, either party may seek to have the matter mediated by an agreed third party, or the matter may be referred, in accordance with the provisions of the Industrial Relations Act 1996, to the Industrial Relations Commission of New South Wales for its assistance in resolving the issue.



g.	The parties agree that during these procedures normal work will continue and there will be no stoppages of work, lockouts, or any other bans or limitations on the performance of work.



h.	Throughout all the stages of these procedures adequate records must be kept of all discussions.



i.	These procedures are to be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute.



32.  NO EXTRA CLAIMS



The Union and/or any employee/s which are party to this Award agree that during the term of this Award, no wages or other claims may be made, except if expressly provided for other or otherwise agreed by the parties.



33.  UNION SUBSCRIPTIONS



The Service agrees, subject to prior written authorisation by the employee, to deduct Union Subscriptions from the pay of the authorising employee.



34.  UNION NOTICEBOARDS



Each Workplace shall permit a notice board of reasonable dimensions to be erected in a prominent position upon which the Union representatives shall be permitted to post Union notices.



35.  ANTI-DISCRIMINATION



a.	It is the intention of the parties bound by this Award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



b.	It follows that in fulfilling their obligations under the issues resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations, has a direct or in direct discriminatory effect.



c.	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



d.	Nothing in this clause is to be taken to affect:



i.	any conduct or act which is specifically exempted from anti-discrimination legislation;



ii	offering or providing junior rates of pay to persons under 21 years of age;



iii	any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977;



iv	a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



36.  AREA, INCIDENCE AND DURATION



a.	This Award shall take effect on and from 4 January 2001 and shall remain in force thereafter for a period of 12 months.



b.	Except as provided by clause 37, Exemptions, of this Award, this Award replaces and rescinds the “Ambulance Service of New South Wales Administrative and Clerical Employees Enterprise Agreement, 1998” and all variations thereof.



c.	Pursuant to section 17 of the Industrial Relations Act 1996, this Award, remains in force until varied or rescinded.

37.  EXEMPTIONS



a.	On and from the date of the making of this Award (4 January 2001), the Conditions of Employment relating to Overtime for employees covered by this Award are to be determined by reference to the “New South Wales Ambulance Service Administrative and Clerical Agreement, 1988" and the “Ambulance Service of New South Wales Administration and Staff Clerical Enterprise Agreement, 1994” and all variations thereof.



b.	This exemption clause shall only apply to those employees covered by this Award who were employees of the Service immediately prior to 1 July 1998.



PART B



MONETARY RATES



38.  CLASSIFICATION STRUCTURE



�Classification Structure�Rate�Per Week�1 January 2000�$�Rate�Per Week�1 January 2001�$��Administrative Assistants - Junior����1st Year or 16 Years�374.50�382.00��2nd Year or 17 Years�391.20�399.00��Administrative Assistants - Grade 1����1st Year or 18 Years�419.60�428.00��2nd Year�428.80�437.40��3rd Year�439.60�448.40��4th Year�458.70�467.90��5th Year�475.00�484.50��Administrative Assistants - Grade 2����1st Year�492.20�502.00��2nd Year�503.70�513.80��3rd Year�512.00�522.20��4th Year�523.70�534.20��Administrative Assistants - Grade 3����1st Year�533.40�544.10��2nd Year�547.40�558.30��3rd Year�570.50�581.90��4th Year�583.10�594.80��Administrative Assistants - Grade 4����1st Year�596.10�608.00��2nd Year�608.60�620.80��3rd Year�621.60�634.00��4th Year�634.40�647.10��Pay Clerks - Grade 3/4����1st Year�610.70�622.90��Thereafter�663.70�677.00��Senior Administrative Assistant - Grade 1����1st Year�646.80�659.70��2nd Year�662.70�676.00��Senior Administrative Assistant - Grade 2����1st Year�682.80�696.50��2nd Year�699.80�713.80��Senior Administrative Assistant - Grade 3����1st Year�722.90�737.40��2nd Year�740.70�755.50��Administrative Officer - Grade 1����1st Year�768.10�783.50��2nd Year�789.10�804.90��Administrative Officer - Grade 2����1st Year�802.20�818.20��2nd Year�823.20�839.70��Administrative Officer - Grade 3����1st Year�849.30�866.30��2nd Year�876.00�893.50��Senior Administrative Officer - Grade 1����1st Year�911.10�929.30��2nd Year�937.60�956.40��Senior Administrative Officer - Grade 2����1st Year�966.90�986.20��2nd Year�996.10�1,016.00��Computer Operator - Grade 1����1st Year�503.00�513.10��2nd Year�515.90�526.20��3rd Year�535.80�546.50��4th Year�549.20�560.20��Computer Operator - Grade 2����1st Year�553.60�564.70��2nd Year�587.80�599.60��3rd Year�608.20�620.40��Programmer����1st Year�721.50�735.90��2nd Year�766.60�781.90��3rd Year�847.60�864.60��4th Year�909.50�927.70��Operations Centre Communications Assistants����Trainee�547.60�558.60��1st Year�583.10�594.80��2nd Year�596.10�608.00��3rd Year�608.60�620.80��4th Year�621.60�634.00��Operations Centre Assistant Supervisor����1st Year�635.40�648.10��2nd Year�648.70�661.70��3rd Year�662.60�675.90��4th Year�676.20�689.70��Operations Centre Senior Supervisor����1st Year�689.50�703.30��2nd Year�706.40�720.50��

39.  CLIMATIC AND ISOLATION ALLOWANCE



Clause�Brief Description�Rate�Per Week�1 January 2000�$�Rate�Per Week�1 January 2001�$��29 (a)�Climatic and Isolation Allowance�4.30�4.40��29 (b)�Climatic and Isolation Allowance�8.50�8.70��

L. C. GLYNN,  J.



____________________



Printed by the authority of the Industrial Registrar.
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PART A



		Clause No.	Subject Matter



	Arrangement

	Area, Incidence and Duration

	Classifications and Salaries 

	All Incidence of Employment Allowance

	Voice Recognition Project Implementation Allowance

	Leave Entitlements

	Family and Community Service Leave, Personal/Carer's

		   Leave and Flexible Use of other Leave Entitlements 

	Saving of Rights

	No Extra Claims

	Anti-Discrimination

	Dispute Avoidance and Settling Procedures

		

PART B



MONETARY RATES



Table 1 — Salaries

Table 2 — All Incidence of Employment Allowance

Table 3 — Voice Recognition Implementation Project Allowance



								Appendix A



2.  Area, Incidence and Duration



(a)	This award shall apply to the employees employed in the classifications specified in clause 3 Classification and Salaries.



(b)	This award commences on 8 March 2001 being the date of lodgement of an  application for the award and remains in force until 31 December  2002.



(c)	This award rescinds and replaces the Parliamentary Reporting Staff (Salaries) Award published 7 August 1998 (306 I.G. 47), as varied. 

�3.  Classification and salaries



(a)	The classification of positions covered by this award are specified in Table 1 — Salaries of Part B Monetary Rates.



(b)	The minimum salary for employees shall be as set out in Table 1 — Salaries, of Part B, Monetary Rates.



(c)	The payment of increments under the scale of salaries specified in Table 1 shall be subject to satisfactory performance and the approval of the Editor of Debates.



4.  All Incidence of Employment Allowance



In addition to the salary rates prescribed in clause 3, Classifications and salaries, employees shall be paid an all incidence of employment allowance as set out in Table 2 — All Incidence of Employment Allowance of Part B Monetary Rates.  This allowance is in respect of all incidents of employment in recognition of the special features of Hansard work notably the long hours worked in sitting periods, the level of skills required to be exercised under sometimes extreme difficulties and the stress and pressure placed on the Hansard staff during sitting periods through the requirements of the Parliament.  The allowance is to be treated as salary for all purposes.  Hansard staff shall, in non-sitting periods, be required to attend for duty each day unless on approved leave or deemed not required at the discretion of the Editor of Debates.



5.  Voice Recognition Project Implementation Allowance



All reporting staff, up to and including the position of Deputy Editor, employed as of 1 January 2001 will be paid the allowance as set out in Table 3 — Voice Recognition Implementation Project Allowance of Part B Monetary Rates in the first pay period after the award is made. 



6.  Leave Entitlements



(a)	Annual Leave — Reporting staff shall accrue 30 days annual leave each 12 months of service. 



(b)	The sections of the of the New South Wales Public Service Personnel Handbook, August 2000 Edition and variations, listed in Appendix A to this award will apply to Reporting staff.



Family and Community Service Leave, Personal/Carer’s Leave

and Flexible Use of other Leave Entitlements



7.1	Definitions — The definition of "family" and "relative" for these purposes is the same as that provided in the Standard Clause of the State Personal/Carer's Leave Case (30 August 1996).  The person who needs the employee's care and support is referred to as the "person concerned" and is:



	(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



	(1)	"relative" means a person related to blood, marriage or affinity;

	(2)	"'affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



	(3)	"household" means a family group living in the same domestic dwelling.



7.2	Family and Community Service Leave — General —



(a)	The Editor of Debates may grant family and community service leave to an employee:



	(1)	for reasons related to the family responsibilities of the employee, or



	(2)	for reasons related to the performance of community service by the employee, or



	(3)	in a case of pressing necessity.



	(b)	Family and Community Service Leave replaces Short Leave.



	(c)	An employee is not to be granted family and community service leave for attendance at court to answer a criminal charge, unless the Editor of Debates  approves the grant of leave in the particular case.



7.3	Family and Community Service Leave — Entitlement



	(a)	The maximum amount of family and community service leave on full pay that may be granted to an employee is:



		(1)	2.5 working days during the first year of service and 5 working days in any period of 2 years after the first year of service, or



		(2)	1 working day for each year of service after 2 years' continuous service, minus any period of family and community service leave already taken by the employee,



			whichever is the greater period.



	(b)	Family and Community Service Leave is available to part-time employees on a pro rata basis, based on the number of hours worked.



	(c)	Where family and community service leave has been exhausted, additional paid family and community service leave of up to 2 days may be granted on a discreet, 'per occasion' basis to an employee on the death of a person as defined in subclause 7.1 Definitions above.



7.4	Use of Sick Leave to Care for a Sick Dependant — General — When family and community service leave, as outlined in subclause 7.3 above, is exhausted, the sick leave provisions under subclause 7.5 may be used by an employee to care for a sick dependant.



7.5	Use of Sick Leave to Care for a Sick Dependant — Entitlement — 



(a)	The entitlement to use sick leave in accordance with this clause is subject to:



	(i)	the employee being responsible for the care and support of the person concerned; and 



(ii)	the person concerned being as defined in subclause 7.1 Definitions.



	(b)	An employee with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year's annual sick leave entitlement minus any sick leave taken from that year's entitlement to provide care and support for such persons when they are ill.



	(c)	Sick leave accumulates from year to year.  In addition to the current year's grant of sick leave available under 7.5 (b) above, sick leave accrued from the previous 3 years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.



	(d)	The Editor of Debates may, in special circumstances, make a grant of additional sick leave.  This grant can only be taken from sick leave accrued prior to the period referred to in subclause 7.5(c) above. 



	(e)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such to require care by another person. 



	(f)	The employee has the right to choose the method by which the ground for leave is established, that is, by production of either a medical certificate or statutory declaration.



	(g)	The employee is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration.



	(h)	The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



	(i)	In normal circumstances, the employee must not take leave under this subclause where another person has taken leave to care for the same person.



7.6	Time Off in Lieu of Payment for Overtime — There is no provision for time off in lieu of overtime as clause 4, All Incidence of Employment Allowance replaces payment for overtime with an annual allowance prescribed in this award.



7.7	Use of make-up time — 



	(a)	An employee may elect, with the consent of the employer, to work "make-up time".  "Make-up time" is worked when the employee takes time off during ordinary hours for family or community service responsibilities, and works those hours at a later time, during the spread of ordinary hours, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off during ordinary hours for family or community service responsibilities and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



7.8	Use of other leave entitlements — The Editor of Debates may grant an employee other leave entitlements for reasons related to family responsibilities, or community service by, the employee.  An employee may elect, with the consent of the employer, to take:



(a)	recreation leave;



(b)	extended leave; and



(c)	leave without pay.



7.9	Grievance and dispute handling process — In the event of any grievance or dispute arising in connection with any part of the provisions of this determination, such a grievance or dispute shall be processed in accordance with the grievance and dispute handling provisions in clause 11, Dispute Avoidance and Settling Procedures.



8.  Saving of Rights



At the time of the making of this award, no employee covered by this award will suffer a reduction in his or her rate of pay or loss or diminution in his or her conditions of employment as a consequence of the making of this award.



9.  No Extra Claims



(a)	This Award provides pay increases of 2% with effect from the first pay period to commence on or after the making of the award and a further 3% with effect from the first pay period on or after 1 January 2002.  These increases are provided arising from the agreement of the parties as contained in the Memorandum of Understanding between the Presiding Officers of the Parliament of New South Wales and the Media Entertainment and Arts Alliance entered into on  12 March 2001.



(b)	The pay increases provided by this Award are premised on the basis that there shall be no new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the agreement referred to in subclause (a) of this Clause.



10.  Anti Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer’s responsibilities.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to  in this clause



11.  Dispute avoidance and settling procedures



While the steps in the procedure are being followed, normal working arrangements are to continue.  However, if because of the nature of a grievance or dispute it is not possible to maintain normal working arrangements while the procedure is being followed, the Clerks may authorise alternative working arrangements.



Step 1 — The employee(s) should advise their supervisor as to the nature of the grievance or dispute, request a meeting to discuss it and state the remedy sought.  Where possible, the grievance or dispute should be given to the supervisor in writing.

The supervisor and employee(s) should meet within three working days of the grievance or dispute being lodged, in an attempt to resolve the matter.



If the grievance or dispute is not resolved, proceed to Step 2.



Step 2 — A meeting should be held between the employee(s) and, at their request, a union workplace delegate and the Editor of Debates. This meeting should be held within five working days of the conclusion of Step 1.



If the grievance or dispute in not resolved, proceed to step 3.



Step 3 — A meeting should be held between the employee(s) and, at their request, a union workplace delegate and paid union official, and the Editor of Debates and one or both Clerks and/or their representatives.  The meeting should be held within five working days of the completion of Step 2.



If the grievance is not resolved at this stage, the Clerks will provide a written response to the employee(s) who lodged the grievance or dispute.  The response will give reasons why any proposed remedy has not been agreed to or implemented.



If the grievance or dispute is not resolved, proceed to Step 4.



Step 4 — If the parties agree, the grievance or dispute may be referred to an independent mediator or arbitrator.  At this stage, both parties have the right to refer the matter to the Industrial Relations Commission of New South Wales.



PART B



MONETARY RATES



Table 1 — Salaries



Rates effective from the first pay period following the date of effect



Classification�8/03/2001�$�1/01/2002�$��Reporter —�1st year of service�2nd year of service�3rd year of service�4th year of service�5th year of service��52,274�54,375�57,234�59,603�61,318��53,842�56,007�58,952�61,392�63,158��Senior Reporter�63,138�65,032��Sub Editor�68,016�70,057��Senior Sub Editor�72,069�74,231��Deputy Editor�76,505�78,800��

Table 2 —All Incidence of Employment Allowance



Effective first pay period	8/3/01				1/1/02

All Classifications 		$10,540			$10,857



Table 3 — Voice Recognition



Effective first pay period	8/3/01

All Classifications		$4,144			n/a



Appendix A



Provisions of the New South Wales Personnel Handbook August 2000 referred to clause 6 Leave Entitlements.



Chapter 6 — Attendance, leave and absences



6-4  Leave administration

6-5  Adoption leave

6-6  Concessional leave

6-7  Extended leave



 6-9  Leave without pay

6-10  Maternity Leave

6-11  Military Leave

6-12  Natural emergencies and  major transport disruptions

6-13  Observance of essential religious duties and cultural obligations

6-14  Parental leave



6-16  Public Holidays

6-17  Recreation and annual leave loading

6-18  Sickness  absence

6-19  Special leave

6-20  Study, employee development and  training activities

6-21  Trade union and employee representative activities, and industrial action



Appendix J

Appendix K

Appendix L

Appendix M

Appendix N

Appendix O

Appendix P



M.  SCHMIDT  J.
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Printed by the authority of the Industrial Registrar.
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1.  THE AWARD



This Award shall be known as the TAB Clerical and Administrative Staff PhoneTAB Operators Award 2000.  It rescinds and replaces TAB Clerical and Administrative Staff PhoneTAB Operators Award 1998, published 19 November 1999 (312 I.G. 187), as varied.  The Award applies to all staff employed by TAB Limited as PhoneTAB Operators.

2.  THE PARTIES



This Award has been made between TAB Limited and the Federated Clerks Union of Australia, New South Wales Branch.



3.  DEFINITIONS



For the purposes of this Award:



	(i)	"category" shall mean the classification by which a PhoneTAB Operator is allocated available shifts.



	(ii)	"crib" shall mean the payment received by an Operator if they are required to work through a designated meal break.



	(iii)	"Customer Service Operator designation" shall mean that this Operator is required to perform duties associated with the special needs of PhoneTAB customers.  These Operators are specially trained and are identified for rostering purposes by a "CS" designation.



	(iv)	"SPC " designation shall mean  that this Operator may be required to work shifts in the SPC section.



	(v)	"Buddy" shift shall mean an Operator required to assist new trainee PhoneTAB Operators.



	(vi)	“SportsTAB Operator” shall mean an Operator who may be required to take bets on fixed odds betting.



	(vii)	"extended shift" shall mean a shift that is longer than 5 hours 30 minutes.



	(viii)	"meal break" shall mean the length of time during a shift designated as a non-work period.  The break will last 30 minutes and the Operator will not be paid for this period.



	(ix)	"midweek" shifts shall mean those shifts that are available for distribution Monday through Friday, except those days that are designated Public Holidays.



	(x)	"Operator leave" levels shall mean the total number of operators who can notify their unavailability for a roster.  Ceiling numbers are established in response to operational demands and are updated on a weekly basis.  Once ceiling levels are reached, further requests for leave may not be approved.



	(xi)	"PhoneTAB Operator" shall mean an individual employed by TAB Limited on a casual basis to answer customer calls in PhoneTAB.



	(xii)	"plus" shall mean only those existing PhoneTAB Operators who have received the "plus" designation as part of a superseded agreement (their names and employee numbers are attached as Appendix A).  The "plus" designation will not be extended to any other PhoneTAB Operators.



	(xiii)	If any of the existing holders of a “plus” designation change category, they will forfeit their “plus” designation.



	(xiv)	"Public Holiday" shall mean any day gazetted as a Public Holiday within NSW.



	(xv)	"roster cycle" shall mean the rotation of available shifts amongst available operators commencing from the operating date of this Award.



	(xvi)	"roster" shall mean the weekly distribution of available shifts made to available PhoneTAB Operators.



	(xvii)	"shift availability" shall mean the total number of shifts available for distribution   during a roster period.  The number of shifts available each roster period will vary in response to operational demands.



	(xviii)	"shift length" shall mean the time worked as a continuous period in one 24 hour span.  The minimum shift length is 4 hours.  



	(xix)	"shift" shall mean the period of work a PhoneTAB Operator is allocated daily. 



	(xx)	"Sunday" shall mean any Sunday that the TAB may operate.



	(xxi)	"target shifts" shall mean the number of shifts per week an Operator in a designated category would prefer to work.  Thus an Operator in the 4FA category has indicated a preference for 4 shifts per week, while a 2N Operator has indicated a preference to work 2 shifts per week.



	(xxii)	"Union" shall mean the Federated Clerks Union of Australia NSW Branch.



	(xxiii)	"waiting list" shall mean a record detailing the names and employee numbers of those PhoneTAB Operators who are seeking to enter the category for which the waiting list has been established.  Operator details are placed on the list in order of waiting list opening date combined with each individual's date of commencement as a PhoneTAB Operator.  Waiting lists need not be maintained for all categories.



Waiting lists remain closed until operational demands indicate a need to change Category and/or waiting list numbers.



4.  HOURS



(i)	PhoneTAB Operators shall be available to be rostered for shifts commencing at or after  7.30 am and at or before 7.15 pm daily.



(ii)	Shift Lengths



	(a)	Minimum shift length will be four (4) hours with a rest break of no more than 15 minutes allocated between the second and third hours.



	(b)	Maximum shift length shall be seven and one half (7. 5) hours.



(iii)	The maximum number of ordinary hours per week shall not exceed thirty eight (38) hours.



5.  MEAL BREAKS



An Operator who is required to work a shift in excess of five and a half (5.5) hours shall be eligible to a maximum break of 30 minutes for the purposes of taking a meal.  In the event that such a break cannot be taken, the Operator shall be eligible for payment of the 30 minutes at the appropriate hourly rate.



6.  WAGE RATES



(i)	The wage rates in this Award shall reflect a 5% increase with effect from the first full pay period to commence on or after 25 November 2000, a further 2.5% increase with effect from the first full pay period to commence on or after 1 May 2001, and a further increase of 3% from the first full pay period to commence on or after 1 November 2001. 



The following hourly rates shall apply from the first full pay period to commence on or after 25 November 2000:

�

�PhoneTAB Operators:�Adult�19 & 20 yrs�18 yrs & under����(75%)�(60%)��For all time worked other than Sundays and Public Holidays

(ordinary time rate)����$17.69���$13.27���$10.62��Time worked on Sundays and Public Holidays��$35.38��$26.54��$21.24���

Special PhoneTAB Saturday Allowance: $1.71 per hour��

SPC, CS, Buddy Trainer Operators, and Sportsbetting Allowance: $0.83c per hour. (CS only applies to work performed on a casual basis). 

��Relief Team Leader/Resourcing Co-ordinator Additional Rate: $2.23 per hour���Trainee Operators:�Adult�19 & 20 yrs�18 yrs & under��(80% of operator’s rate)�����For all time worked other than Sundays and Public Holidays

(ordinary time rate)���$14.15���$10.62���$8.49��Time worked on Sundays and Public Holidays�$28.30�$21.24�$16.98��

(iii)	The following hourly rates shall apply from the first full pay period to commence on or after 1 May 2001:



PhoneTAB Operators:�Adult�19 & 20 yrs�18 yrs & under����(75%)�(60%)��For all time worked other than Sundays and Public Holidays

(ordinary time rate)�$18.13�$13.60�$10.88��Time worked on Sundays and Public Holidays�$36.26�$27.20�$21.76��

Special PhoneTAB Saturday Allowance: $1.75 per hour��

SPC, CS, Buddy Trainer Operators and Sportsbetting Allowance: $0.85c per hour. (CS only applies to work performed on a casual basis).��

Relief Team Leader/Resourcing Co-ordinator Additional Rate: $2.29 per hour��

Trainee Operators:�Adult�19 & 20 yrs�18 yrs & under��(80% of operator’s rate)�����For all time worked other than Sundays and Public Holidays

(ordinary time rate)�$14.51�$10.88�$8.70��Time worked on Sundays and Public Holidays�$29.02�$21.76�$17.40��

(iv)	The following hourly rates shall apply from the first full pay period to commence on or after 1 November 2001:

PhoneTAB Operators:�Adult�19 & 20 yrs�18 yrs & under����(75%)�(60%)��For all time worked other than Sundays and Public Holidays

(ordinary time rate)�$18.68�$14.01�$11.21��Time worked on Sundays and Public Holidays�$37.36�$28.02�$22.42��

Special PhoneTAB Saturday Allowance: $1.81 per hour��

SPC, CS and Buddy Trainer Operators and Sportsbetting Allowance: $0.88c per hour. (CS only applies to work performed on a casual basis).��

Relief Team Leader/Resourcing Co-ordinator Additional Rate: $2.36 per hour

��Trainee Operators:�Adult�19 & 20 yrs�18 yrs & under��(80% of operator’s rate)�����For all time worked other than Sundays and Public Holidays

(ordinary time rate)�$14.94�$11.21�$8.97��Time worked on Sundays and Public Holidays�$29.88�$22.42�$17.94��

(v)	The wage rates in this clause include loadings to reflect the casual nature of employment, and include the 1/12 loading for annual leave entitlement.



(vi)	The parties agree to maintain the:



Attendance Productivity Scheme (APS) (see clause 13).  The APS percentage shall be four percent (4%).



Saturday Attendance Scheme (SABS) (see clause 15).  The SABS percentage shall be one percent (1%).



Error Free Bonus Scheme (EFBS) (see clause 16).  The EFBS percentage shall be one percent (1%).



(vii)	During the term of this Award there shall be no other increases to wages except those provided for under Clause 25 of this Award.



(viii)	The rates of pay contained in this clause take effect on and from 2 January 2001.  Employees covered by this Award at the said date will be paid the rate of pay in accordance with this clause on and from 25 November 2000, 1 May 2001, and 1 November 2001 or the date of employment whichever is the later.



(ix)	The parties acknowledge that the APS, SABS and EFBS will be calculated on two 14 week periods and two 12 week periods (ie. 14, 12, 14, 12).



7.  CATEGORIES



The number of Operators required will vary in response to operational demands.



	(i)	All PhoneTAB Operators shall be categorised on the basis of a number of total target shifts preferred to be worked per week.



	(ii)	Any Granville Operator designated as being in the pre-award categories ( see appendix B) shall retain the conditions applicable to that designation. No additional Operators will be included in the designated pre-Award categories and the arrangements will continue only for each designated Operator’s current period of employment.  If any Operator wishes to change category, they will forfeit the conditions associated with their pre-Award designation.



	(iii)	The Ultimo Categories shall be:



	4A:	Anytime (Saturday plus three (3)  shifts per week, available day and night



	3A:	Anytime (Saturday plus two (2) shifts per week, available day and night)



	*3N:	Night (Saturday plus two (2)  shifts per week, available night only )



	*2N:	Night (Saturday plus 1 shift per week available night only)



	SATS:	Saturday (1 shift per week on Saturday. Sunday shifts allocated on rotation as per Clause 11(v).

	

SOMC:	Saturday only/Melbourne Cup (1 shift per week on Saturday only and must be available for Melbourne Cup). Sunday Shifts allocated as per Clause 11 (v) 



		* not applicable to Mayfield.



(iv)	The Granville Categories shall be:



4A:	Anytime (Saturday plus three shifts per week, available day and night)



3A:	Anytime (Saturday plus two shifts per week, available day and night)



4D:	Saturday plus three shifts per week (latest start time 1725 midweek)



3D:	Saturday plus two shifts per week (latest start time 1725 midweek



3N:	Saturday plus two midweek nights commencing 1730



2N:	Saturday plus one midweek night commencing 1730



	(v)	All Operators, except those in the SATS category at the time of making this Award, must make themselves available for rostering on Melbourne Cup day/night.  All efforts will be made to roster Operators in accordance with their normal availability (day or night).  Those Operators who reduce their availability to Saturday will be placed in the SOMC category.



		When an SOMC Operator moves to another category, the requirement to be available for Melbourne Cup rostering also remains.  SATS category Operators not affected by the Melbourne Cup requirement outlined above must indicate their availability for rostering on Melbourne Cup day/night within 14 days of being requested to do so by Management.



	(vi)	Management reserves the right to determine commencement times for night shifts. Commencement times will be no earlier than 16:00.  Consideration will be given, where possible, to commencement times nominated by Operators.



	(vii)	PhoneTAB Operators who commence as SOMC Operators must make themselves available on Melbourne Cup Day/Night, regardless of which category or category waiting list they may subsequently join. 



	(viii)	Waiting lists will be opened from time to time in response to operational needs. While a waiting list is open, all PhoneTAB Operators, will be able to apply for the open waiting list of their choice.  Operators shall be limited to applying for one (1) waiting list only at any one time.



	(ix)	All PhoneTAB Operators recruited after the date of effect of this Award will commence in the SOMC category and remain in that category until offered the opportunity to apply for another category or category waiting list.



	(x)	Operators will be advised of waiting list vacancies and application procedures via the PhoneTAB Bulletin and/or additional notices on staff notice boards.



	(xi)	Position on a category waiting list shall be determined by combining the date that a   specific category waiting list opens with the applicant’s date of employment as a PhoneTAB Casual Operator.



	(xii)	Movement into a category, other than SOMC, will occur from the top of the appropriate waiting list and in response to operational demands.  An individual's performance record (attendance, service quality and accuracy) will be considered in the decision to move an operator into a category.

�	(xiii)	Any application by an individual PhoneTAB Operator to effect a reduction in the target number of shifts worked per roster will be considered on merit.



8.  CUSTOMER SERVICE /OPERATOR DESIGNATIONS



(i)	Operators designated as Customer Service Operators (CS ) may be deployed in response to fluctuating customer service requirements such as enquiries /information; account administration; complaints/customer relations; special needs and other areas as arise as part of operational activities and initiatives.



(ii)	Operators may apply at any time to the Staffing Office for consideration as a Customer Service Operator.



(iii)	If accepted, training will be provided. Upon satisfactory completion, the Operator will be designated CS.



(iv)	Designations will be contingent upon continued satisfactory  performance. If an individual's performance as a CS is determined to be less than satisfactory, that Operator's designation will lapse.  To regain a designation, an Operator will need to re-apply and satisfy all assessment criteria.



(v)	As demand for staffing CS fluctuates, Operators holding a CS designation cannot be guaranteed that all shifts they receive will be CS shifts.



9.  SPECIAL OPERATORS



(i)	Waiting lists for SPC will be opened from time to time in response to operational demand. While an SPC waiting list is open all Operators are eligible to apply. Selection will be based on overall job performance.



(ii)	If accepted training will be provided. All new SPC Operators must pass a 3 month probation period satisfactorily before their position in an SPC category or SPC waiting list is confirmed. 



(iii)	Designations will be contingent upon continued satisfactory performance.  If an individual's performance as an SPC Operator is determined to be less than satisfactory that Operator shall be removed from SPC.



(iv)	As demand for staffing the SPC area fluctuates, Operators holding an SPC designation cannot be guaranteed that all shifts they receive will be SPC shifts. 



10.  SHIFT ALLOCATION



(1)	Daily —



	(a)	Each operating day, before any other allocation parameters come into effect, CS and SPC shifts  will be allocated.



	(b)	Saturday CS and SPC shift requirements are met first, followed by Public Holidays/Sundays and then midweek.



	(c)	The allocation of general shifts then commences with designated Operators in the 4A category and moves through as per Clause 7 (ii) and (iii) until all available shifts that  day are filled, or each Operator holding a relevant designation has been rostered one shift.



	(d)	For each of the remaining days in that roster week, the allocation continues to rotate amongst the pool of designated Operators and only moves to the next day once (c) is achieved.



	(e)	It is possible that not all designated Operators will have been rostered for the target number of shifts associated with their category by the time all available shifts have been filled. The specific rostering parameters which follow will accommodate this.



(2)	Saturdays — Saturday shifts shall be allocated to all available Operators on a rotational basis.

�If the number of Saturday shifts available for distribution on a particular Saturday is insufficient to allocate  one shift to each of the available Operators, the following procedures shall apply:



	(a)	Operators in the Saturday Only Melbourne Cup (SOMC) and Saturday Only (SATS) categories shall be rostered off on a rotational basis.



	(b)	The rostering off rotation shall commence with SOMC Operators and shall progress in order of most recent date of employment as a PhoneTAB casual Operator.



	(c)	When a public holiday falls on a Saturday, public holiday rostering procedures apply.



(3)	Midweek — Midweek shifts are distributed after the Saturday, relevant Public Holiday(s) and Sunday shifts.



	(a)	Shifts available for distribution are allocated to Operators with the highest number of target shifts and availability first and then to those operators with the second highest number of target shifts and so on.



	(b)	If midweek shifts remain to be filled after the available category Operators have achieved their target number of shifts (see above), the remaining shifts shall be allocated one shift to each available Operator on waiting lists in the following order:



	(1)	The distribution will commence with the Operator with the earliest date of joining a waiting list and will progress through the Operators on waiting lists in the order of date of joining. 



	(2)	Repeat step (1) above.



	(3)	Operators who hold a "plus" designation, commencing with the Operator with the highest number of target shifts and progressing by order of seniority within the group holding that number of target shifts.



	(4)	Operators in categories (except SATS and SOMC) who have requested leave for the Saturday shift that roster and have received approval.



	(5)	The roster cycle will not always complete the full rotation through the Operators on the waiting lists.  When this occurs the next midweek rostering, to reach (b1) above, shall commence from that Operator last rostered in (b1).  One complete allocation through the waiting list Operators as described in (b1) and must occur before the cycle moves to (b2). 



	(6)	Operators as described in (b1) who have not yet achieved the number of target shifts associated with their waiting list category.



	(7)	Should shifts still remain for distribution, Operators in categories will be rostered for one shift each commencing with 4A and progressing through as per clause 7 (ii) and (iii). 



	(c)	If the number of midweek shifts available for distribution is insufficient to allocate target shift numbers to each of the available category Operators, Operators in categories eligible for midweek shifts shall be rostered off on a rotational basis.  The following procedures shall apply:



	(1)	Rostering off shall commence with Operators in the category with the lowest number of target shifts, ie 2N, 3N, 3A to 4A and progress 	through in that order.  Within each category the Operator with the most recent date of employment shall be the first to be rostered off.



	(2)	The rostering off will not always complete a full rotation each roster.  When this occurs the next rostering off shall commence from the Operator last rostered off in Clause 10(iii)(c)(1). 

(4)	Public Holidays — Public Holiday shift allocation shall occur as follows:



The distribution of Public Holiday shifts will commence with the Operator with the oldest date of employment.



(5)	Sundays —



Sunday shifts equivalent to the number allocated for the 31 racing Sundays in place prior to 1st July 1998 will be allocated on a rotational basis to all available Operators, except those Operators in the SOMC and the SATS categories.  The rotation will commence with the Operator with the oldest date of employment and progress in that order.



Shifts remaining after the above process and Sunday Shifts equivalent to additional Sundays added after 1 July 1998 will be distributed to the available SATO and SOMC Operators on a rotational cycle. The rotation will commence with the SATO Operator with the oldest date of employment and progress in that order. SATO and SOMC Operators must attain six months service to qualify for Sunday Shift rotation.



Operators who do not attend their allocated Saturday shift immediately prior to a rostered Sunday shift will not be permitted to commence their Sunday shift. (Approved leave and Doctor's Certificates exempt).



(6)	Night Shifts — Work performed after midnight will continue to be allocated on a voluntary basis, and paid for at the existing specified rates.  Negotiations to establish a special category for such work will commence within three months of the making of this award, with a view to finalising negotiations within 6 months. 



11.  ROSTERING



Operational demands will determine which Call Centre(s) operates per race day and also the number of staff rostered.



(i)	Each PhoneTAB Operator will be rostered in accordance with their individual roster category.  Roster categories are defined in Clause 7.



(ii)	The roster shall be prepared for a period of one week.  It shall be published at least 10 days prior to the commencement of that period.



	(iii)	All PhoneTAB Operators, regardless of their individual category, must be available to attend at any time on Saturdays within normal working hours.



	(iv)	PhoneTAB Operators must indicate their individual inability to attend for each roster week 30 days in advance.  Requests for leave will be subject to the pre-determined Operator leave levels.  Individual requests for absence above and beyond predetermined leave levels will be considered on merit.



	(v)	PhoneTAB Operators will not be rostered at times when they have notified of their inability to attend as per 11 (iv).



	(vi)	Provided that a sufficient number of shifts is available for distribution, all available PhoneTAB Operators will be offered a minimum of one shift per week.  This will not apply to those Operators:



		(a)	within the SOMC category, or



		(b)	with a self-imposed Saturday only restriction.



	(vii)	Consideration will be given to a PhoneTAB Operator's preference for working Saturday late afternoon and evening shifts. However such an allocation cannot be guaranteed.

�	(viii)	All PhoneTAB Operators, (except SATS category) current and future, may be required to work on the day or night of the Melbourne Cup.



	(ix)	Operators will be required to ring in on a 1800 number to an IVR system to confirm start times.   



12.  ROSTERING COMMITTEE



(i)	The parties agree to continue to participate in a working committee which was established in February 1996 to review the method of rostering PhoneTAB Operators.



(ii)	Nothing in this Award shall prevent changes to the existing rostering arrangements being implemented as soon as practicable, provided such changes are agreed between the parties.



13.  ATTENDANCE PRODUCTIVITY SCHEME (APS)



The parties agree to maintain the attendance productivity scheme (APS).  The APS percentage shall be four per cent (4%). 



The scheme shall operate as follows:



	(i)	At the completion of each 13 week period, the TAB shall pay to each employee who has attended for 95 per cent or more of rostered shifts, an amount equal to the appropriate APS percentage of that employee's earnings for the relevant period.



	(ii)	If, in calculating 95% of an employee's rostered shifts, the resultant figure is not a whole number, those parts of the figure which are 0.5 and over shall be rounded up to the nearest whole number.  Those below 0.5 shall be rounded down to the nearest whole number.



Example 1: If an Operator was rostered for 53 shifts over the 13 week period, to qualify for the entitlement he/she would have to attend as follows:



53 x 95% = 50.35



The figures 0.35 would be disregarded, so that to qualify for the APS, the Operator would need to have attended 50 shifts.



Example 2: If an Operator was rostered for 48 shifts over the 13 week period, to qualify for the entitlement he/she would have to attend as follows:



48 x 95% = 45.6



The figure of 0.6 would be rounded up, so that to qualify for the APS the Operator would need to have attended 46 shifts.



(iii)	TAB Limited shall also calculate the total wages bill for the relevant period, from which it shall deduct the total wages bill of those Operators who have attended for 95 per cent or more of rostered shifts.



It shall then calculate the appropriate APS percentage of the residual figure and shall distribute such amount as follows:



	(a)	70% shall be paid to Operators who have attended for 95% or more of their rostered shifts over the relevant period and shall be allocated in proportion to such Operator's PhoneTAB earnings over the relevant period;



	(b)	30% shall be paid to Operators who have attended 100% of their rostered shifts over the relevant period and shall be allocated in proportion to such Operator's PhoneTAB earnings over the relevant period.



(iv)	In assessing attendance, the following absences shall not be counted as rostered shifts:



	(a)	Where a substitute shift is authorised;



	(b)	Where absence is due to family bereavement (up to a maximum of two days);



	(c)	Where an Operator is required to attend for jury duty;



	(d)	Where an Operator obtains authorised leave prior to the preparation of rosters;



	(e)	Where an Operator obtains authorised midweek leave after the preparation of rosters but with sufficient notice for management to organise a replacement for the Operator absenting themselves.  Two (2) working days is deemed sufficient notice.  Management has the absolute discretion to authorise or not authorise the leave in such circumstances.



(f)	Where an Operator is unable to attend for duty by reason of illness and is able to substantiate such illness by the production of a medical certificate on next attending work.  The maximum amount of notice is to be provided to management of this absence, in order that replacement may be arranged.



	(g)	Where such other circumstances arise where, in the judgment of the Management, any employee would not reasonably have been able to attend for duty.  The Manager Account Sales is to have absolute discretion in this matter.



(v)	An Operator attending for duty who is required by reason of illness to absent him/herself for part of his/her shift shall, for the purpose of the APS, be deemed to have worked the shift in its entirety.



(vi)	An Operator commencing or ceasing employment part-way through a 13 week period shall be treated as having been employed for the entirety of the period but shall be regarded as having not been rostered for the period before his/her commencement or after his/her termination whichever the case may be.  Provided that employees terminated by TAB Limited shall be excluded from this arrangement.



(vii)	In calculating either an Operator's wage for a period or the total wage bill for a period, TAB Limited shall refer to the amounts actually paid during a period rather than allocate such amounts to the period for which they should have been paid.



(viii)	Under no circumstances shall TAB Limited become entitled to retain any money which accrues as a result of this award.  In the event that there is still money to be distributed after all steps contained in this award are completed, discussions shall be held between the Union and Management to determine an appropriate method of distribution.



14.  MINIMUM 90% ATTENDANCE REQUIREMENT



(a)	At the completion of each 13 week APS period (See 14 9) Operators who have not attended for 90% or more of their rostered shifts will receive a warning by Management.



(b)	Should the 90% attendance requirement not be achieved twice within a 12 month period, an Operator shall have his/her shift allocation reduced by one shift per week for 12 weeks in the following period.  (SAT only staff will be terminated).



(c)	Should the 90% attendance requirement not be achieved 3 times within a 12 month period, an Operator's preferred number of target shifts will be reduced by one shift per week permanently.



(d)	Rostered shifts are calculated on the same basis as for the APS.



15.  SATURDAY ATTENDANCE BONUS SCHEME (SABS)



The Parties agree to maintain the Saturday Attendance Bonus Scheme (SABS). The SABS percentage will be 1% of the total wage pool for the 13 week period.



The Scheme shall operate on the following basis:



(i)	Payment cycles will apply as per the APS.



	(ii)	Operators must attend 100% of Saturday Shifts to qualify for a share of the 1% total wage pool for the 13 week period.



	(iii)	Operators who have attended 100% of their rostered Saturday shifts during the SABS period shall be paid in proportion to such Operators PhoneTAB earnings during the relevant period.



	(iv)	Approved leave and sick leave subject to verification by medical certificates will not be included as an absence.



16.  ERROR FREE BONUS SCHEME (EFBS)



The parties agree to maintain an Error Free Bonus Scheme (EFBS). The EFBS percentage will be 1% of the individuals wages for the 13 week period.



The Scheme will operate on the following basis:



	(i)	Payment cycles will apply as per the APS and SABS.



	(ii)	Operators must be 100% error free to qualify for an extra 1% of the individuals wages for the 13 week period.



	(iii)	Only errors attributed solely to the Operator will be used in this calculation. As is the current practise Management will continue to determine the outcome of customer claims.



	(iv)	Date of payment of error shall determine the EFBS period.



17.  ATTENDANCE



When a PhoneTAB Operator is absent from rostered duty due to emergent community service (such as State Emergency Service duty), the Operator will be paid for the full shift length.



Payment will be made subject to production of evidence of attendance with an indication of the nature of such community service.



18.  PERFORMANCE ASSESSMENT



(i)	The parties agree that it is necessary to assess the quality of service and skills levels of Operators.



(ii)	The method of such assessment will be a combination of observation, verbal and written testing.



(iii)	Where appropriate, remedial or additional training will be offered to those Operators determined to be performing below acceptable levels.



19.  CONSULTATIVE MEETINGS



The parties agree to continue to have regular meetings between Union Representatives and Management.  It is intended that meetings be arranged as follows:  



(i)	Local Meetings —



	(a)	Where practicable meetings will be held on a monthly basis at a time and date to be agreed between the parties.

	(b)	Union Representatives will provide Management with a written agenda of matters they wish to have discussed at the meeting five working days prior to the meeting.



	(c)	Management will provide Union Delegates with a written agenda of matters they wish to have discussed at the meeting five working days prior to the meeting.



	(d)	Attendance at all meetings with Management will be  paid time for Union Delegates.



	(e)	Meetings amongst Union Delegates and Union Officials prior to discussing agenda items for the Union/Management meetings will be paid time for up to 90 minutes of a rostered shift.  In extenuating circumstances and upon request, consideration will be given to payment for additional time for such meetings.  In the case of Delegates from Granville this will involve the allocation of a shift within Ultimo.  Attendance at these meetings will be limited to the Head Delegate, 3 Delegates from Ultimo, 2 from Granville and 1 from Newcastle.



	(f)	Minutes of business discussed at each meeting will be taken and copies will be forwarded to all attendees, one week prior to the next meeting.



(ii)	General Meetings — Where issues remain unresolved in meetings convened under (i) above, meetings shall be arranged between the parties to discuss such matters.  These meetings will be attended by a Union Official, a Union Representative from each site, and the PhoneTAB Operations Manager, and/or the Manager Account Sales, and the Employee Relations Manager.



(iii)	TUTA Training — Subject to operational requirements, time to attend relevant TUTA courses will be granted to nominated Union members.  For a total of twenty days per calendar year, nominated operators will be paid the minimum shift of four hours per day of attendance.



(iv)	Central Council Meetings — Subject to operational requirements, delegates elected to the Central Council of the Union will be paid for attendance at Central Council meetings.  Payment will be limited to two Operators attending on two occasions per calendar year.  Payment for the minimum shift of four hours will be made.



20.  ROLE OF MANAGERS AND/OR SUPERVISORY STAFF



It is intended that Managers, Team Leaders and Resourcing Co-ordinators maintain their skill and knowledge at an appropriate level by taking bets by telephone on occasions.



When this occurs, the following principles will apply:



	(i)	There will be no reduction in the number of shifts allocated to PhoneTAB Operators because of the taking of calls by Managers, Team Leaders or Resourcing Co-ordinators;



	(ii)	There is no intention to reduce staffing levels of PhoneTAB Operators as a result of the performance of such work by Managers, Team Leaders and Resourcing Co-ordinators;



	(iii)	At all times there will be sufficient Managers and  Team Leaders available to respond to enquiries or requests for assistance from PhoneTAB Operators;



	(iv)	The only other circumstance in which managerial and/or supervisory staff be required  to take bets by telephone will be emergent situations.



21.  DISPUTE/GRIEVANCE RESOLUTION PROCEDURE



(i)	The parties agree to the following procedures involving individual employees:



	(a)	In the first instance, the employee will notify (in writing or otherwise) the Site Manager (ie Call Centre Manager, Ultimo/Granville, or PhoneTAB Manager Mayfield) as to the substance of the grievance, request a meeting to discuss it and state the remedy sought.  A meeting should be held within 48 hours of notification.

	(b)	If the matter is not resolved in this meeting, the matter shall be further discussed by the employee(s) and at their request, a Union representative, the Site Manager and the Manager Account Sales or the PhoneTAB Operations Manager.  This should take place within 48 hours of the completion of (a).



	(c)	If the matter remains unresolved, the matter shall be further discussed by the employee(s), a representative of the Union, the PhoneTAB Operations Manager and/or the Manager Account Sales, and the Human Resources Manager Wagering.  This should where practicable take place within 48 hours of the completion of (b).



	(d)	Should the matter remain unresolved, the employer shall provide the employee and where appropriate the Union, with a written response outlining why the remedy sought in (a) cannot be provided.



	(e)	If the matter still remains unresolved, the matter may be referred to the Industrial Relations Commission.



(ii)	The parties also agree to the following procedures over a question, dispute or difficulty concerning the interpretation, application or operation of this Award.



	(a)	In the first instance, the employees will notify (in writing or otherwise) the Site Manager (ie Call Centre Manager, Ultimo/Granville, or PhoneTAB Operations Manager Mayfield) as to the substance of the dispute and request a meeting to discuss the remedy sought.  A meeting should be held within 48 hours of notification.



	(b)	If the matter is not resolved in this meeting, the matter shall be further discussed by the employees, and, at their request a union representative, the Site Manager, the PhoneTAB Operations Manager and/or the Manager Account Sales and the Human Resources Manager Wagering. This should take place within 48 hours of the completion of (a).



	(c)	The parties have the right to refer the matter to the Industrial Relations Commission if the matter remains unresolved after (b).



(iii)	It is a condition of this Award that the procedures will be followed and that there shall be no disruption to work whilst such procedures are being followed.



22.  MISCELLANEOUS PROVISIONS



(i)	Finishing At Night Allowance*



Operators finishing shifts at or after 10.00 pm shall be entitled to an allowance of $8.60 or have transport provided.



Operators finishing shifts at or after sunset and before 10.00 pm shall be entitled to transport to the nearest railway station.



(ii)	Overtime — All time worked in excess of 7.5 hours shall be regarded as overtime and paid at time and a half for the first 2 hours and double time thereafter.  On a Public Holiday or a Sunday, any time worked beyond 7.5 hours shall be paid at the rate of double time and a half of the ordinary rate.



(iii)	Meal Allowance* — If an Operator is rostered to work 10 hours or more per day, a meal allowance of $7.50 is payable.



(iv)	Illness On Duty — When an Operator reports for duty and subsequently indicates that he/she is ill, and is unable to continue the shift, the Operator shall be required to provide a medical certificate to the Forecasting and Resourcing Manager before payment for the full shift is approved.  If no certificate is provided the Operator shall be paid for the actual time worked unless otherwise determined by Manager Account Sales.



(v)	Cancelled or Postponed Meetings — When meetings are postponed or cancelled and Operators are unable to be notified, they shall be paid for 2 hours of their rostered shift or the total amount of travelling time whichever is the greater with a maximum of 4 hours.



(vi)	Car Pools — Consideration will be given to car pool arrangements.  Car pools are a matter for the individual Operator to arrange and should be advised to the staff of the Forecasting and Resourcing Office.  Every effort will be made to match shifts, but this cannot be guaranteed.



(vii)	All newly recruited Operators will be required to be available to be rostered to work either at Ultimo or Granville (unless otherwise advised on recruitment)



* Allowances will be varied having regard to movements in the CPI.



23.  DEVELOPMENTAL OPPORTUNITIES



Twice yearly (if required), a general advertisement will be placed in the PhoneTAB Bulletin requesting Operators to make an application for various temporary/casual positions which may become available in the ensuing 6 month period.  Such positions could include Relief Team Leaders or Resourcing Co-ordinators, Duties Shift, Administration/Clerical and Typing/Stenographic.



Selection will be on merit and in accordance with EEO principles.  A list of successful applicants in the various skills areas will be compiled and positions shall be offered on a needs basis.  Payment for work performed in temporary/casual positions shall be at the rate appropriate for the position.



Temporary Appointments — A PhoneTAB Operator may be appointed to a position on a temporary basis.  During the appointment the employee shall be paid the salary deemed appropriate for the position.



A temporary appointment can be full-time or part-time.  If the appointment is part-time, the position is offered for a minimum of 12 hours per week and a maximum of 30 hours per week.  Salary and leave entitlements will be paid pro-rata to the full-time equivalent.



No Operator shall be disadvantaged in respect of category and/or waiting list by being involved in a developmental opportunity.



24.  CONDITIONS NOT ALTERED BY THIS AWARD



Unless specifically addressed in the context of this Award, conditions of employment remain unchanged by the implementation of this Award.



25.  NO EXTRA CLAIMS



Parties to this Award undertake not to pursue any extra claims, except those allowed by Part 3, Chapter 2 of the Industrial Relations Act 1996.  Under the Act, items may be raised for discussion with a view to achieving mutually agreed variations during the term of this Award.



The parties agree to commence negotiations for a new Award six months prior to the expiration of this Award, with a view to the new Award applying from 1 July 2002.



26.  ANTI-DICRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the object in Section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 



(iv)	Nothing under this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age; 



	(c)	any act or practice of a body established to propagate a religion which is exempted under Section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



27.  AREA, INCIDENCE AND DURATION



This Award shall be apply to all staff employed by TAB Limited as PhoneTAB Operators.



It shall apply to staff employed to answer customer telephone calls in a section of TAB Limited known as PhoneTAB.



The Award shall take effect from 2 January 2001 and shall operate until 30 June 2002.





APPENDIX A



PLUS SHIFT (+) LISTING



FOUR SHIFT PLUS



OPERATOR NUMBER	    		OPERATOR NUMBER		LOCATION



		243653				Boyd H 			Ultimo

		226556				Crankshaw P			Ultimo

		230962				Curle P    			Ultimo

		232980				Curran Y			Granville

		201515				Devine J			Ultimo

		231223				Dickson L			Ultimo

		241137				Dixon J			Ultimo

		217811				Duncombe E			Ultimo

		246793				Ellis M			Ultimo

		217225				Fagan D			Ultimo

		231256				Fozzard J			Granville

		202637				Healey M			Ultimo

		239800				Hopper J			Ultimo

		212776				Kerr C				Granville

		240224				Leonard H			Ultimo

		231617				McCune A			Ultimo

		229911				McKenna M			Ultimo

		218765				Moodie L			Ultimo

		204181				Mutkins P			Ultimo

		214497				Reynolds J			Ultimo

		234812				Roberts S			Ultimo

		217707				Somers M			Ultimo

		240185				Stewart H			Ultimo

		222503				Stewart V			Ultimo

		227163				Waddell P			Ultimo

		234195				Walsh D			Ultimo

		240128				Warren H			Ultimo



Total 4 (+) = 28



PLUS SHIFT (+) LISTING 



THREE SHIFT PLUS



OPERATOR NUMBER	OPERATOR NAME		LOCATION



		253341				Adams J			Ultimo

		200137				Armstrong M			Ultimo

		218556				Bragg P			Ultimo

		210862				Boyd J				Ultimo

		243983	`			Carr M			Ultimo

		212173				Collins T			Ultimo

		220438				Dillon N			Ultimo

		230970				Dougenis W			Ultimo

		208097				Dowman R			Granville

		201894				Emmett J			Ultimo

		221881				Elepano E			Granville

		237446				Grech D			Ultimo

		221496				Guidi K			Ultimo

		223770				Hamilton M			Ultimo

		230095				Higgin J			Ultimo

		218732				Hodges P			Ultimo

		243460				Liberatore A			Ultimo

		212655				Lloyd M			Ultimo  

		211285 				Meyer B			Ultimo

		226146				O'Brien J			Ultimo

		220567				Oehlman O			Ultimo

		220872				Orsini E			Ultimo

		250396				Ralston M			Ultimo

		217588				Shepherd A			Granville

		238447				Sinclair M			Ultimo

		232320				Van Baardwyk J		Ultimo

		220591				Weir Y			Ultimo

		212702				Zammit J			Granville



Total 3 (+) =  28





TWO SHIFT PLUS



OPERATOR NUMBER	OPERATOR NAME		LOCATION



		245405				Meyerthal M			Ultimo

		232915				Stanton V			Ultimo



Total 2 (+) = 2

�APPENDIX B



OPERATORS RETAINING ROSTERING



ARRANGEMENTS FROM GRANVILLE OPENING 1987





DAY PREFERENCE



OPERATOR NO.    OPERATOR NAME  	# TARGET SHIFTS	AGREED DAYS



	215818		Anderson D				2			Wed

	232989		Curran Y				4+			Wed, Thu, Tue

	212776		Kerr C					4+			Wed, Thu, Mon

	205502		Symons P				4			Wed, Thu, Mon



DAY/FRIDAY NIGHT PREFERENCE



OPERATOR NO.    OPERATOR NAME     	# TARGET SHIFTS	AGREED DAYS

											& FRIDAY NIGHT



	228357		Harag C				4		Wed, Thu



NIGHT  PREFERENCE



OPERATOR NO.	OPERATOR NAME     	# TARGET SHIFTS	AGREED NIGHTS



	221881		Elepano E			3+ S*			Fri, Mon

	239095		Galvin G			2			Fri 

	217588		Shepherd A			3+ S*			Fri, Mon

	212702		Zammit J			3+			Thu, Mon 



S* indicates 6.00 pm start at earliest.









L. C. GLYNN  J.





____________________









Printed by the authority of the Industrial Registrar.
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2.  Preamble



(i)	The purpose of this award is to chart a course for the future of BCSC and its employees through joint commitment to:



	(a)	achieving long term security and job satisfaction for employees;  and



	(b)	being internationally competitive in the cement and lime industry.



(ii)	The parties agree that the customer is the major focus of BCSC's business.



3.  Definitions



(i)	Shift workers mean employees working on a one, two or three-shift system.



(ii)	Day workers mean employees other than shift workers.



(iii)	Continuous work means work carried on with consecutive shifts of employees throughout the 24 hours of at least six consecutive days without interruption except during breakdowns or meal breaks or due to unavoidable causes beyond the control of BCSC.



(iv)	BCSC means Blue Circle Southern Cement Ltd.



4.  Hours of Work



(i)	Day Workers —



	(a)	The ordinary working hours of day workers shall be 38 hours per week, to be worked Monday to Friday, between 6.00 a.m. and 6.00 p.m., or as mutually agreed between management at that location and the majority of employees in the department and the accredited representative of the union concerned and shall be continuous except for a meal break.



	(b)	Notwithstanding paragraph (a), ordinary hours of work prescribed herein may be up to 12 hours on such day by arrangement between management and the majority of employees in the department and the union concerned, subject to:



	(1)	proper health and wellbeing program being maintained;



	(2)	suitable roster arrangements being made;  and



	(3)	adequate supervision being provided.



(2)	Shift Workers —



	(a)	The ordinary working hours of shift workers shall not exceed:



		38 per week;  or

		76 in 14 consecutive days;  or

		114 in 21 consecutive days;  or

		152 in 28 consecutive days.



	(b)	Twenty minutes shall be allowed each shift for crib which shall be counted as time worked.



	(c)	The time of commencing and finishing shifts, once having been determined, may be varied by agreement between Management at that location, employees in the department concerned and the accredited representative of the union to suit the circumstances of the establishment.



5.  Rates of Pay



(i)	Employees shall be classified:



(a)	in accordance with the relevant roles based structure agreed to and recorded in writing at the relevant works or quarry (the current agreed role based structures are identified in Schedule B) and paid the relevant rate for the classification they are in set out in Table 1 — Rates of Pay, of Part B, Monetary Rates;  or



(b)	(if no roles based structure is agreed to for a particular employee) as they were before the making of this award (unless agreed otherwise by the parties)) and paid the relevant rate for the classification they are in set out in Table 1 — Rates of Pay, of Part B, Monetary Rates.



(ii)	Juniors — The rates of pay for juniors shall be the following percentages of the minimum rates payable under this award, calculated to the nearest ten cents:



	Age		Percentage



	Under 17 years of age	50

	At 17 years of age	70

	At 18 years of age	90

	At 19 years of age and over	Adult rate of pay according to classification



(iii)	Licence Allowance — An additional amount shall be paid per week to an employee employed and working as an Electrical Tradesperson and possessing the New South Wales Electrical Mechanic's Licence issued under the Electricity Development Act 1945 as set out in Items 1 and 2 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.  This amount shall be paid as additional for all purposes of the award.



(iv)	Tool Allowance — In addition to the rates of pay set out in Table 1 — Rates of Pay, of the said Part B, the Tool Allowances set out in Items 3, 4, 5 and 6 of Table 2 — Other Rates and Allowances, of the said Part B shall apply.



(v)	Leading Hands — A leading hand appointed as such by BCSC to be in charge of the work of other employees shall be paid the appropriate amount determined at each works.



(vi)	Disability Allowance — In addition to the rates prescribed herein, a disability allowance per week as set out in Item 7 of the said Table 2 shall apply.



6.  Labour Flexibility



(i)	BCSC may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training, consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



(ii)	BCSC may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by BCSC pursuant to subclauses (i) and (ii) of this clause shall be consistent with BCSC's responsibilities to provide a safe and healthy working environment.

6A.  Consultative Processes



(i)	A consultative committee (Works Committee) will be established at each works to aid the consultative process consistent with the size, structure and nature of the operations of the works concerned.



(ii)	Matters raised by the employees, their unions or BCSC for consideration consistent with this award will be processed through the Works Committee.



(iii)	The Works Committee should promote processes for genuine consultation and communication but does not replace either BCSC's or the employees/unions decision making processes.



(iv)	The Southern Highlands Steering Committee shall continue to operate to deal with issues which are common to the Berrima, Maldon and Marulan Works and will also review issues genuinely not resolved at Works Committee level.



6B.  Continuous Improvement



(i)	The parties to this award agree that:



	(a)	The ongoing continuous improvement of the business is integral to BCSC's future.



	(b)	There will be full support for and involvement in BCSC's continuous improvement activities, with all employees committed to using their continuous improvement skills to better identify, monitor and improve the performance of the business.



	(c)	They are jointly committed to ensuring that the business achieves any necessary capital, technology or change processes to ensure a longer term future for BCSC's NSW cement and lime manufacturing operations and its employees.



(ii)	Involvement of employees in continuous improvement meetings will be voluntary.



(iii)	All improvement meetings shall be counted as time worked.



6C.  Training



(i)	The parties to this award recognise that in order to increase the efficiency, productivity and competitiveness of BCSC, the commitment to training and skill development must be maintained.  Accordingly, the parties commit themselves to:



	(a)	developing a more highly skilled and flexible workforce;  and



	(b)	providing employees with career opportunities through appropriate training to acquire additional skills.



(ii)	Following proper consultation in accordance with clause 6A, Consultative Processes, BCSC shall continue to develop a training programme consistent with:



	(a)	the current and future needs of each Works;



	(b)	the size, structure and nature of the operations of each Works;  and



	(c)	the need to develop vocational skills relevant to the Works and the cement and lime industries through courses conducted by accredited educational institutions and providers through on-works training.



(iii)	Where an employee has a genuine reason not to be retrained, BCSC will develop mechanisms to assist the employee and ensure no discrimination.



(iv)	Where additional training is to be undertaken by an employee, that training may be undertaken either on or off the job.



Provided that if the training is undertaken during ordinary working hours, the employee concerned shall not suffer any loss of pay.



Provided further that where employees attend training outside of their ordinary hours of work they shall be paid at single time rates of pay or, by agreement with the individual concerned, be given time off work in lieu of such payment at single time equivalent.



(v)	Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in BCSC's library) incurred in connection with the undertaking of training shall be reimbursed by BCSC upon the completion of that course.



In the event that a course is not successfully completed due to non-attendance or poor application by an employee (as indicated by the course trainer), that employee's next approved course expenses shall be reimbursed on completion of this course.



(vi)	Travel costs incurred by an employee undertaking training in accordance with this clause which exceed those normally incurred in travelling to and from work shall be reimbursed by BCSC.  Where the employee uses their own vehicle for such travel they shall be compensated based on the following formula:



Extra kilometres which exceed those normally incurred x Fuel price x 0.15.



Fuel price shall be the full price $/litre for unleaded petrol at an agreed local petrol distributor.



7.  Extra Rates



(i)	An employee required to work in the following shall, in addition to the rate being received, be paid an additional 50 per cent of his/her ordinary-time rate of pay:



	(a)	Inside mills, within two hours of these having been shut down.



	(b)	Inside any rotary kiln, or kiln precipitator, within 12 hours of the kiln being shut down.



	(c)	Lime Plant (Quicklime) Marulan:



	(1)	Scraper feed gates and scraper cooling fan whilst kiln is operating or within 12 hours of the kiln being shut down.



	(2)	Barker dust collector situated on the 400 tonne bin.



	(3)	Dust collector on top of 100 tonne bin.



	(4)	Twin cell dust collector.



	(5)	Rusden-Birrel dust collector.



	(d)	Inside the slag drying chamber at Maldon whilst heat is retained in the combustion chamber.



(ii)	An employee required to work in the rain for a continuous period of more than one hour shall be paid an additional 50 per cent of his/her ordinary-time rate of pay for time so worked.



(iii)	An employee required to perform the following shall, in addition to the rate being received, be paid an additional 25 per cent of his/her ordinary-time rate of pay:



	(a)	breaking down by hand inside cement silos, raw mill silos or Berrima No. 6 kiln cyclones;

	(b)	working inside wet slurry tanks.



(iv)	An additional amount per hour as set out in Item 8 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, shall be paid for:



	(a)	cleaning and/or repair of roofs in excess of six metres from ground level;



	(b)	poking and cleaning a pre-heater;



	(c)	working inside an Electrostatic Precipitator;



	(d)	Berrima Snow Man;



	(e)	working with equipment used for the receipt of wet or dry slag at Maldon;



	(f)	working with equipment used for the handling of dry slag in the following areas:



	(1)	up to the discharge of conveyor belt No. 136;  and



	(2)	short slag belt, the dry slag bin, slag weigh feeder;  and



	(3)	other conveyancing and feeding equipment used in transporting dry slag from the slag dryer up to and including the mill feed conveyors;  and



	(4)	where employees are required to clean up a large spillage or accumulation of dry slag which involves working in a confined area such as Belts nos. 103, 104 or 105 continuously for 20 minutes or more, other than by the vacuum cleaning system.



(v)	Employees required to use explosive-powered tools shall be paid an amount extra per day as set out in Item 9 of the said Table 2.



(vi)	A bricklayer and an employee appointed to assist the bricklayer in the alteration or repair to kilns or refractory work shall be paid an amount per hour extra as set out in Item 10 of the said Table 2, whilst so engaged.  This rate shall be regarded as part of the wage rate for all purposes.



(vii)	An employee engaged in either the preparation and/or the application of epoxy-based materials or materials of a like nature shall be paid an amount per hour extra as set out in Item 11 of the said Table 2.



Where there is an absence of adequate natural ventilation, BCSC shall provide ventilation by artificial means and/or supply an approved type of respirator and, in addition, protective clothing shall be supplied consistent with the requirements of the Occupational Health and Safety Act 1983.



Employees working in close proximity to employees so engaged shall be paid an amount per hour extra as set out in Item 12 of the said Table 2.



For the purpose of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two-pack catalyst system shall be deemed to be materials of a like nature.



(viii)	Painters engaged on spray painting, which is carried out in other than a properly constructed booth approved by the Department of Industrial Relations, Employment, Training and Further Education, shall be paid an amount per hour extra as set out in Item 13 of the said Table 2.



(ix)	Persons employed upon any chokage or oil chokage (other than domestic) and who are required to open up any soil pipe, waste pipe or drain pipe conveying offensive material, or scupper containing sewage, shall be paid an additional amount per day or part thereof as set in Item 14 of the said Table 2.



(x)	An employee required to break down by hand inside an off-white kiln and cement mill electrostatic precipitator shall be paid an additional 25 per cent of their ordinary-time rate of pay while so engaged.

8.  Shift Work



(i)	Shift workers, whilst on afternoon or night shift, shall be paid an allowance as set out in Item 15 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(ii)	A shift worker who is rostered to work on a shift other than the shift on which he/she would ordinarily be rostered to work shall be paid at overtime rates for any such shift in respect of which he/she has not been given at least 48 hours' notice.



(iii)	Day workers required to transfer to afternoon or night shift or afternoon and night shift workers required to transfer to day work for a period of not less than eight hours on less than five consecutive days or shifts shall be paid at the rate of time and one-half, except on Saturdays, Sundays and public holidays, when the appropriate penalty rates shall apply.



(iv)	Day workers may be employed as and become shift workers for a period of not less than five shifts and shall be paid accordingly; provided that an employee shall be paid at overtime rates for any shift upon which he/she is employed as a shift worker under this clause in respect of which he/she has not been given at least 48 hours' notice.



(v)	Where there is to be a change to the roster system, employees shall be given one roster cycle notice of the change.



9.  Overtime



(i)	Other than Continuous Shift Workers — For all time worked in excess of or outside ordinary working hours and times prescribed by this award employees shall be paid at the rate of time and a half for the first two hours and double time thereafter, except for employees required to work twelve-hour continuous shifts (i.e., eight-hour shift plus four hours overtime) for five or more consecutive shifts for the specific purpose of major repair or maintenance to plant and equipment who shall, during such a period of work, be paid at the rate of double time for overtime.



(ii)	Subject to existing provisions, a day worker called upon to work during his/her recognised meal time shall be paid at the rate of time and a half for such work and thereafter until a meal break is allowed.



(iii)	Continuous Shift Workers —



	(a)	All time worked in excess of the ordinary working hours prescribed by this award shall be paid at the rate of double time.



	(b)	This subclause shall not apply when the time is worked —





	(1)	by arrangement between the employees themselves;  or



	(2)	for the purpose of effecting the customary rotation of shifts.



(iv)	General —



	(a)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least 10 consecutive hours off duty between the work of successive days.  An employee who works so much overtime between the termination of his/her ordinary work on one day and the commencement of ordinary work on the next day that he/she has not had at least 10 consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during his/her absence.  If, on the instructions of BCSC, such employee resumes or continues work without having had such 10 consecutive hours off duty, he/she shall be paid at double rates until released from duty for such period and then shall be entitled to be absent until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  The provisions of this subclause shall apply in the case of shift workers as if 8 hours were substituted for 10 when overtime is worked.



	(b)	(1)	An employee shall be paid a "call out" where he/she is recalled to work after having left the employer's premises and shall be paid a minimum of four hours at overtime rates for such work; provided that this provision shall not apply where the employee is notified that such overtime is to be continuous (subject to a reasonable meal break) with the completion or commencement of his/her ordinary working time.  Except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to perform is completed within a shorter period.



		(2)	Wherever practicable, an employee required to work overtime as an extension of the commencement of an ordinary day or shift shall be advised thereof prior to leaving work.



		(3)	Where the actual time worked is less than three hours, overtime worked in the circumstances specified in paragraph (a) of this subclause, shall not be regarded as overtime for the purpose of the rest period provision prescribed in the said paragraph (a).



	(c)	Shift allowances and extra rates shall not be subject to any premium or penalty additions.



10.  Meal Money



(i)	An employee required to work overtime for more than 2 hours after his/her ordinary ceasing time without having been notified before leaving work on the previous day or shift that he/she would be required to work overtime shall be provided, free of cost, with a suitable meal or shall be paid the sum as set out in Item 16 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, and if the work extends into a second or subsequent break shall be provided with another meal or shall be paid the sum as set out in Item 17 of the said Table 2.



(ii)	If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, he/she shall be paid as prescribed by subclause (i) of this clause for meals which he/she has provided but which are surplus.



11.  Requirements to Work in Accordance with the Needs of the Industry



(i)	For the purpose of meeting the needs of the industry an employee may be required to work reasonable overtime, including work on Sundays and holidays, at the rate prescribed by this award and, unless reasonable excuse exists, the employee shall work in accordance with such requirements.



(ii)	For the purpose of meeting the needs of the industry, an employee may be required to transfer from one shift/day system of work to another shift/day system of work prescribed by this award at the rate applicable thereto and, unless reasonable excuse exists, an employee shall transfer in accordance with such requirement.



12.  Holidays



(i)	The days on which New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight-hour Day (Sydney), Christmas Day and Boxing Day are observed and special days appointed by proclamation as public holidays for the State shall be holidays.  In addition to the above holidays, an additional day shall be granted each year.



(ii)	An employee not required to work on a holiday shall be paid at his/her ordinary rate of pay for such holiday.  This provision for payment does not apply to:



	(a)	a shift worker who is rostered on for duty on a holiday and fails to report;



	(b)	employees absent without leave or reasonable excuse on the working day preceding or the working day succeeding a holiday.



(iii)	Provided that, in the case of other than continuous shift workers, where a rostered day off falls on a public holiday the rostered day off shall be taken on the ordinary working day immediately preceding or succeeding such public holiday, as the case may be.



(iv)	Where an employee is absent from his/her employment on the working day before or the working day after either a public holiday or a rostered day off that immediately precedes or succeeds a public holiday without reasonable excuse or without the consent of BCSC, the employee shall not be entitled to payment for such holiday.



13.  Saturday, Sunday and Holiday Rates



(i)	Time worked on rostered shifts by shift workers on Saturdays shall be paid for at the rate of time and one-half.



(ii)	Time worked on Sundays shall be paid for at double the ordinary rate of pay.



(iii)	Time worked on holidays shall be paid for at double and a half the ordinary rate of pay.



(iv)	An employee required to work overtime on a Saturday, Sunday or public holiday shall be afforded a minimum of four hours' work or paid for four hours at the appropriate rate.



14.  Sick Leave



(i)	An employee who is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity, not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary-time rates of pay for the time of such non-attendance, subject to the following:



	(a)	He/she shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers' compensation.



	(b)	He/she shall, as soon as reasonably practicable and within eight hours of commencement of such absence, inform BCSC of his/her inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of such absence.  If it is not reasonably practicable to inform BCSC within eight hours of such absence, the employee shall inform BCSC within 24 hours of such absence.



	(c)	He/she shall prove to the satisfaction of BCSC or, in the event of a dispute, the Industrial Relations Commission of New South Wales, that he/he is or was unable, on account of such illness or incapacity, to attend for duty on the day or days for which payment under this clause is claimed.



	(d)	He/she shall be entitled to sick leave not exceeding 38 ordinary working hours in the first year of employment and 76 ordinary working hours in each subsequent year of employment.



	(e)	Any period of paid sick leave allowed by BCSC to an employee shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award or in respect of the earliest year of employment for which the employee has an accumulated or accrued right.



(ii)	(a)	Notwithstanding anything contained in this clause, if the full period of sick leave as prescribed is not taken in any year, such portion as is not taken shall be cumulative for a period of four years from the end of the year in which it accrues.



	(b)	Provided that the hours of accumulated sick leave standing to the credit of each employee as at 28 August 1984 shall be adjusted by multiplying the total hours of sick leave as at that date by 38/40.



(iii)	In the case of any employee who otherwise is entitled to payment under this clause but who, at the time of the absence concerned, has not given three months' continuous service in his/her current employment with BCSC, the right to receive payment shall not arise until he/she has given such service.



(iv)	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



	(a)	any absence from work on leave granted by BCSC;



	(b)	any absence from work by reason of personal illness, injury or other reasonable cause proof whereof shall, in each case, be upon the employee; provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



(v)	Service before the date of coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(vi)	Persons who voluntarily terminate their services after 10 years of employment will be paid sick leave accruals in accordance with the provisions of the Industrial Relations (Sick Leave) Amendment Act 1992.



15.  Bereavement Leave



(i)	An employee shall, on the death of a wife, husband, de facto wife, de facto husband, father, mother, father-in-law, mother-in-law, grandparent, child, stepchild, brother or sister, be entitled, on notice, for the purpose of making arrangements for and/or attending the funeral, to leave up to and including the day of the funeral of such relation and such leave shall be without deduction of pay for a period not exceeding the number of hours worked by the employee in two ordinary days work.  Proof of such death shall be furnished by the employee to the satisfaction of BCSC.  Provided, however, that this clause shall have no operation while the period of entitlement to leave under it coincides with any other period of entitlement to leave.



(ii)	The provisions of subclause (i) of this clause shall apply at ordinary rates of pay for continuous process shift workers for the twentieth shift.



(iii)	Each case of bereavement will be dealt with on its merits by BCSC and should an employee require further consideration than that provided for in subclause (i), application should be made to the relevant manager.



16.  Annual Leave



(i)	For other than continuous process shift workers —  see Annual Holidays Act 1944.



(ii)	(a)	Continuous process shift workers as defined in subclause (iii) of clause 3, Definitions, with a period of twelve months' continuous service on 31 December each year less the period of annual leave, shall be allowed a further period of seven consecutive days' leave, inclusive of non-working days, with 38 hours' pay at ordinary rates in addition to the period of leave to which they are entitled under the said Act.



	(b)	An employee who, during the twelve months prior to annual leave falling due, has been engaged for part of that period as a continuous process shift worker, shall be entitled to a due proportion of the additional seven days' leave prescribed in paragraph (a) of this subclause, for which he/she shall be paid at ordinary rates for three and one-sixth hours for each month of service as a continuous process shift worker.



	(c)	Any continuous process shift worker whose employment is terminated through no fault of his/her own or who leaves his/her employment in circumstances which do not amount to misconduct, shall be paid three and one-sixth hours at ordinary rates for each month of service as a continuous process shift worker during the current 12-month period in addition to the amount due under the Act.



	(d)	For the purposes of paragraphs (b) and (c) of this subclause, the number of months of service shall be calculated by dividing the total of ordinary shifts worked during the qualifying period by nineteen.  Any remainder of nine and one-half or over shall count as a month and, if less than nine and one-half, shall be disregarded.



	(e)	The annual leave provided for by this clause shall be allowed and shall be taken and, except as provided by paragraph (c) of this subclause, payment shall not be made or accepted in lieu of annual leave.



	(f)	When any special or public holiday for which a continuous process shift worker is entitled to payment under this award occurs during the period of additional annual leave provided for by this clause, the said period of leave shall be increased by one day in respect of that special or public holiday.



(iii)	In addition to the provisions of subclauses (i) and (ii) of this clause, employees other than seven-day shift workers proceeding on annual leave shall receive an annual leave loading of 20 per cent of the rate of pay prescribed in clause 5, Rates of Pay.



(iv)	For the purposes of annual leave, a seven-day shift worker shall be paid at the average rate for his/her normal shift cycle, which shall include shift allowance, weekend penalties and the twentieth shift payment.



(v)	On termination, annual leave loading will be paid to an employee with 12 months or more continuous service.



(vi)	Annual leave shall be given and taken within 12 months of such leave falling due.



17.  Long Service Leave



See Long Service Leave Act 1955, and the Long Service Leave (Metalliferous Mining Industry) Act 1963.



18.  Accident Pay



(i)	An employee shall be entitled to payment of accident pay where he/she receives an injury for which compensation is payable to the employee pursuant to the provisions of the Workers Compensation Act 1987.



(ii)	Accident pay means the payment of an amount being the difference between the weekly amount of compensation paid to the employee pursuant to the said Act and the employee's ordinary rate of pay for 38 hours or, where the incapacity is for a lesser period than one week, the difference between the amount of compensation and the ordinary rate for that period.



(iii)	Accident pay shall not apply to any incapacity occurring during the first two weeks of employment unless such incapacity is continuing at the expiration of the first two weeks of employment, in which case accident pay shall only be payable in respect of that part of such period of incapacity which extends beyond the first two weeks of employment.



(iv)	BCSC shall pay, or cause to be paid, accident pay as defined in subclauses (ii) and (iii) above during the incapacity of the employee arising from any one injury for a total of 52 weeks, whether the incapacity is in one continuous period or not.



(v)	The termination of the employee's employment shall in no way affect the liability of accident pay as provided in this clause.



(vi)	In the event of an employee receiving a lump sum in redemption of weekly payments under the said Act, the liability of BCSC for accident pay (for which weekly payments have been recovered) shall cease from the date of such redemption.



(vii)	Where the employee recovers damages from a third party in respect of the said incapacity independently of the said Act, he/she shall be liable to repay to his/her employer the amount of accident pay which he/she has received under this clause and the liability of BCSC for accident pay shall cease.



19.   Jury Service



An employee required to attend for jury service:



	(i)	during his/her ordinary working hours;  or



immediately following an ordinary night shift or immediately preceding an ordinary afternoon shift on which the employee is rostered to work and, as a result of attending for jury service, is not reasonably able to report for work on that shift or afternoon shift, as the case may be;



shall be reimbursed by BCSC an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give his/her employer proof of this attendance, the duration of such attendance and the amount received in respect of such jury service.



20.  Shop Delegates or Stewards



BCSC shall allow an employee, appointed by the employees and accredited in writing by the union, the necessary time during working hours to interview its representatives on matters affecting the employees whom the said employee represents.



21.  Contract of Employment



(i)	Subject as provided elsewhere in this award, employment shall be on a weekly basis.



(ii)	Employment of employees on probation for the first two weeks of service shall be from day to day at the weekly rate fixed, determinable at a day's notice.



(iii)	Employees shall perform such work as BCSC shall, from time to time, reasonably require and an employee not attending for or not performing his/her duty shall, except as provided by clause 14, Sick Leave, lose pay for the actual time of such non-attendance or non-performance.



(iv)	Subject as aforesaid, employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of a week's wages, as the case may be.



(v)	This clause shall not affect the right of BCSC to deduct payment for any day or portion thereof during which the employee is stood down by BCSC as the result of refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee or to deduct payment for any day during which the employee cannot be employed usefully because of any strike.



(vi)	This clause shall not affect the right of BCSC to dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct and, in such cases, wages shall be payable up to the time of dismissal only.



(vii)	An employee, upon resigning from his/her employment, shall be paid or shall have forwarded to him/her by post, all wages due to him/her not later than the first office working day next following the day on which his/her resignation takes effect.



(viii)	Notwithstanding the provisions of subclauses (i), (ii) and (iv) of this clause, where, on account of the introduction or proposed introduction by BCSC of mechanisation or technological changes in the industry in which he/she is engaged, BCSC terminates the employment of an employee who has been employed by it for the preceding twelve months, BCSC shall give the employee three months' notice of the termination of his/her employment; providing that, if it fails to give such notice in full:



	(a)	BCSC shall pay the employee at the rate specified for the employee's ordinary classification in clause 5, Rates of Pay, for a period equal to the difference between three months and the period of the notice given;  and



the period of notice required by this subclause to be given shall be deemed to be service within BCSC for the purpose of the Long Service Leave Act 1955, the Long Service Leave (Metalliferous Mining Industry) Act 1963, the Annual Holidays Act 1944, or any Act amending or replacing any of these Acts, 



and providing further that the rights of BCSC to stand down an employee in accordance with subclause (v) of this clause or summarily to dismiss an employee for the reasons specified in subclause (iv) of this clause, shall not be prejudiced by the fact that the employee has been given notice pursuant to this subclause of the termination of his/her employment.



(ix)	Where BCSC proposes to introduce into the industry mechanisation or technological changes which will result in one or more employees becoming redundant, it shall give notification in accordance with this subclause at least six months before the introduction of such mechanisation or technological changes and, if it is not practicable for BCSC to give such notification at least six months before such introduction, then it shall give the notifications as early as it is practicable for it to give them.



The notifications to be given in accordance with this subclause are notifications in writing to the Industrial Registrar, the Director of the Vocational Guidance Bureau, the Director of Technical and Further Education and the Secretary of the appropriate union, of the number of persons who may become redundant on account of the introduction or proposed introduction by BCSC of mechanisation or technological changes in the industry and of their occupations and of the approximate date when their employment is likely to terminate on account of such introduction.



(x)	The method of payment of wages will be determined by agreement on a works-by-works basis.



22.  Disputes Settling Procedure



(i)	The purpose of this provision is to seek to eliminate disputes which result in stoppages, bans or limitations, especially those in the nature of a "protest", and it is agreed that the parties to this award shall confer in good faith with a view to resolving the matter by direct negotiation and consultation to enable claims, issues and disputes to be progressed while work proceeds normally.



(ii)	Subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question:



	(a)	Whilst this procedure is being followed work shall continue normally in accordance with current custom or practice.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this clause.



	(b)	Any grievance or dispute which arises shall, where possible, be settled by discussion on the job between the employee or employees and the supervisor.



	(c)	If the matter is not resolved at this level the matter will be further discussed between the union delegate and/or employee concerned and Works Management.  BCSC's industrial relations representative and relevant union organiser are to be notified.



	(d)	If the matter is still not satisfactorily resolved, the relevant union organiser and union delegate and/or employee concerned will discuss the matter with BCSC's industrial relations representatives.



	(e)	Should the matter still not be resolved, it will be referred by the parties to the Industrial Relations Commission of New South Wales for settlement.

�23.  Apprentices and Trainees



(1)	General —



	(a)	Vocational training of trainee, indentured and adult apprentices shall be in accordance with the Industrial and Commercial Training Act 1989.



	(b)	Trades and callings for which a trainee, indentured or adult apprenticeship may be established are to be consistent with the classification structure of this award.



(2)	Conditions of Employment —



	(a)	At the end of each year of apprenticeship, an apprentice shall, for each day of absence during that year, serve one day prior to proceeding to the next year of the apprenticeship or to trades status.  Time that has been worked in excess of ordinary hours during that year shall be credited when calculating service for the year.



	(b)	Rostered days off shall be given and taken so that they do not coincide with required attendance at Technical School.



	(c)	Where full-time employment continues after completion of the apprenticeship period, the period of apprenticeship shall be counted as service for the purpose of this award.



	(d)	(i)	Where any post-apprenticeship employment is on a part-time, casual or temporary basis, the provisions of clause 24, Redundancy, will not apply.



	(ii)	An apprentice whose services are terminated upon the completion of the apprenticeship shall not be entitled to the provisions of the said clause 24.



	(e)	Cancellation or suspension of an apprenticeship shall be subject to approval from the Commissioner for Vocational Training.



(3)	Trainee Apprenticeship —Notwithstanding anything contained elsewhere in this award, a trainee may be engaged, provided that the trainee shall be subject to a satisfactory probationary period of one month, which may be reduced at the discretion of BCSC and shall count as part of the period of apprenticeship.



(4)	Indentured Apprenticeship — Except where credits are approved by the Vocational Training Board, the period of indentureship shall be four years.  Notwithstanding anything contained elsewhere in this award, a person may be taken on probation for three months and, if indentured, the period of probation shall count as part of the period of apprenticeship.



(5)	Adult Apprenticeship —



	(a)	For the purpose of this award, an adult apprentice means a person of 18 years of age or over at the time of becoming indentured or registered as an apprentice.



	(b)	(i)	Where a person was employed by BCSC immediately prior to becoming an adult apprentice, the person shall not suffer a reduction in the rate of pay by virtue of becoming indentured or registered and will remain on that rate until it is exceeded by the appropriate apprentice rate, including tool allowance.  Provided that, where necessary, the skills within the classification held prior to becoming indentured or registered are available for use by BCSC as long as the training requirements of the apprenticeship are not infringed.



		(ii)	Subject to subparagraph (i) of this paragraph, the rate of pay of an adult apprentice shall be the rate prescribed by the amount set out in Apprentice Rates of Pay, of Table 1 — Rates of Pay, of Part B, Monetary Rates, for the relevant year of apprenticeship.

�	(c)	(i)	Preference of employment as an adult apprentice should be given to an applicant who is currently employed by BCSC so as to provide for genuine career path development.



	(ii)	Adult apprentices shall not be employed at the expense of other apprentices.



24.  Redundancy



The parties recognise that, should any dispute arise from the implementation of this clause, the disputes settling procedure as set out in clause 22, Disputes Settling Procedure, will be followed.



(1)	Application — This clause shall apply to all persons engaged on a full-time basis and who are employed under the terms of this award.



(2)	The process for identification of redundant positions and the management of what follows that identification will be in accordance with the Security of Employment Agreement which set out in Schedule A to this award.



(3)	Notice of Termination — Employees being made redundant shall be given four weeks notice to terminate their contract of employment or four weeks pay in lieu of notice or part notice and part payment in lieu of notice.



(4)	(i)	Base Provisions — For the purpose of calculating severance and service pay, the weekly rate of pay shall include the base rate for the employee's classification and work-related allowances where appropriate.  For shift workers, the weekly rate of pay shall also include a shift allowance (arising from clause 8, Shift Work, or clause 13, Saturday, Sunday and Holiday Rates) which will be based on average weekly payments of shift allowances over the preceding six months.



Severance Payment — 4 weeks' pay.



Service Payment — 1 1/2 weeks' pay per year of service, to be calculated on a monthly pro rata basis for incomplete years of service.



Superannuation — Benefits as defined in the Boral Employees Superannuation Trust.



(ii)	Supplementary Provision — Service Payment — An additional service payment of 1 week's pay per year of service to be calculated on a monthly pro rata basis for incomplete years of service, up to a maximum of 26 weeks' pay.



(iii)	Age Benefit — Age benefits will be applied to severance and service payments in the base and supplementary provisions as follows:



Age	Percentage

	%



40-45	5

45-50	10

50-55	15

55-60	20

60 and over	25



(5)	Absence from Work to Seek Alternative Employment — During the period of notice BCSC shall allow the redundant employee a reasonable amount of paid leave of absence to attend job interviews.  BCSC shall be entitled to have any such interviews verified by the potential employer.



(6)	Sick Leave — All such redundant employees shall be paid sick leave accruals in accordance with the Industrial Relations (Sick Leave) Amendment Act 1992.

(7)	Annual Leave — All accrued annual leave shall be paid as per this award.



(8)	Long Service Leave — Long service leave shall be paid according to the applicable long service leave legislation.



(9)	Itemised Account — Redundant employees shall be given an itemised statement of all termination payments.



(10)	Counselling — At the request of the employee, BCSC shall pay for and make available counselling services provided by the Commonwealth Employment Service and the Department of Social Security; financial counselling from a mutually agreed and recognised financial adviser; a mutually acceptable source to assist in preparing a resume for seeking alternative employment, and a mutually acceptable source to provide out-placement counselling.



(11)	Medical — At the request of the employee, BCSC shall pay for and provide a termination medical equivalent to the pre-employment medical, plus a chest x-ray.  If available, a copy of the pre-employment medical shall be supplied.



(12)	Certificate of Service — All redundant employees will be supplied with a Certificate of Service and an Employment Separation Certificate.



(13)	Leaving Early — Requests from employees to leave prior to the operative date shall be considered on merit.  Entitlements and accruals appropriate to this agreement shall be calculated to the date of departure.



(14)	Suitable Alternative Employment — BCSC will use its best endeavours to find suitable alternative employment within the Boral Group of Companies for any employee who is interested,  and:



(a)	BCSC will pay for the reasonable costs of removalists from a mutually agreed source for any employee who is required to relocate when taking up alternative employment within the Boral Group of Companies;  and



(b)	if anyone accepts alternative employment within the Boral Group and decides within 3 months of starting their new job that it is not suitable, they may resign and still receive their redundancy package;  and



(c)	upon accepting alternative employment within the Boral Group of Companies, BCSC will freeze (as a dollar sum) at the date of termination with BCSC what would otherwise have been the employee's redundancy package.  If their new employer makes the employee redundant during the 24-month term of this award, BCSC shall pay to them the said frozen dollar sum in addition to whatever benefits they receive from their new employer.



25.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTATION:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



26.  No Extra Claims



Undertaking — Subject to clause 27, Leave Reserved, each employee and/or the unions shall not make directly or indirectly any claims for improvements in terms and conditions of employment to apply at the BCSC whether award and/or non-award, before 1 May 2002.



27.  Leave Reserved



Leave is reserved to the unions to apply as they see fit in relation to:



(a)	salary sacrifice;



(b)	payment for long service leave;  and



(c)	the provision by BCSC of the subsidised bus service at Marulan.



25.  Area, Incidence and Duration



This award rescinds and replaces the Blue Circle Southern Cement (State) Award 1998 published 10 December 1999 (312 I.G. 676), and all variations thereof.



It shall apply to all employees of the classifications set out in this award employed at the works of Blue Circle Southern Cement Limited at Berrima, Maldon and Marulan.



It shall take effect on and from 10 August 2000 and shall remain in force thereafter until 1 May 2002.





PART B





MONETARY RATES



Table 1 — Rates Of Pay



LEVEL�RATE PER WEEK�Effective Commencement�Date of Award�(10 August 2000)�$�RATE PER WEEK�Effective 12 Months After�Commencement�Date of Award�$��10 + 10%�887.00�913.60��10 + 5%�846.80�872.20��10 + $27.18�833.58�858.60��10�806.40�830.60��9�746.60�769.00��8�702.90�724.00��7�674.00�694.20��6�644.90�664.20��5�616.10�634.60��4�583.70�601.20��3�555.10�571.80��2�533.80�549.80��1�519.70�535.30��

(A)  Apprentice Rates of Pay — Trade Level 5



Wage Rate Per Week — $616.10



First Pay Period Commencing On or After Commencement Date of Award (10 August 2000)���Year of Apprenticeship��Boilermaking�Fitting�$��Trade Level Percentage�%���Electrical�$��Trade Level�Percentage�%���Carpentry�$�Trade Level  Percentage�

%��1st  Year�246.45�40�243.35�39.5�227.95�37��2nd  Year�317.30�51.5�323.45�52.5�323.45�52.5��3rd  Year�428.20�69.5�462.10�75�425.10�69��4th  Year�505.20�82�532.95�86.5�499.05�81��

(B)  Apprentice Rates of Pay — Trade Level 5



Wage Rate Per Week — $634.58



First Pay Period Commencing On or After 12 Months After Commencement Date of Award (10 August 2000)���Year of Apprenticeship��Boilermaking�Fitting�$��Trade Level Percentage�%���Electrical�$��Trade Level�Percentage�%���Carpentry�$�Trade Level  Percentage�

%��1st  Year�253.85�40�250.65�39.5�241.85�37��2nd  Year�326.80�51.5�333.15�52.5�343.15�52.5��3rd  Year�441.05�69.5�475.95�75�451.00�69��4th  Year�520.35�82�548.95�86.5�529.45�81��

Table 2 — Other Rates and Allowances



Item �No.�Clause Reference�Brief Description�Amount�Effective on Commencement�Date of Award�(10 August 2000)��$�Amount�Effective �12 months from�Date of�Commencement of Award�$�����1�2�5(iii)�Electrical Tradesman and possessing the NSW Electrical Mechanics Licence:��Grade A�Grade B����30.80 per week�16.80 per week����31.72 per week�17.30 per week����3�4�5�6�5(iv)�Tool Allowance —��Bricklayer�Carpenter or Plumber�Painter or Signwriter�Electrical or Metal Tradesperson���13.60 per week�19.30 per week�4.90 per week�13.50 per week���14.01 per week�19.88 per week�5.05 per week�13.91 per week��7�5(vi)�Disability Allowance�44.20 per week�45.53 per week��8�7(iv)�(a) to (f)�Cleaning/repair of roofs — �in excess of 6 metres ground��0.81 per hour��0.83 per hour��9�7(v)�Use of explosive-powered tools�1.09 per day�1.12 per day ��10�7(vi)�Assist in alteration/repair to kilns/refractory work��1.67 per hour��1.72 per hour��11�7(vii)�Preparation/application of epoxy-based materials��0.62 per hour��0.64 per hour��12�7(vii)�In close proximity to employees so engaged��0.50 per hour��0.52 per hour��13�7(viii)�Spray painting in other than a properly constructed booth��0.48 per hour��0.49 per hour��14�7(ix)�Employed upon any chokage (oil); required to open up soil/waste/drain pipe conveying offensive material, etc.�5.41 per day�or�part thereof�5.57 per day�or�part thereof��15�8(i)�Shift Allowance — Afternoon or night shift��17.6504 per shift��18.1799 per shift��16�10(i)�Meal Allowance - Not Notified Work— Overtime for more than 2 hours��8.10��8.34��17�10(i)�Meal Allowance — Work extends into second or subsequent break��8.10��8.34��



Schedule A



SECURITY OF EMPLOYMENT



While there are no anticipated large scale manning changes, it is still important to have an agreed process for handling Redundancies, whereby, as redundant positions are identified and agreed, then those who wish to take advantage of a voluntary redundancy offer are free and able to do so.  This could be either directly — if the redundant position is their own — or indirectly, if another wishes to go, and a transfer is made from the redundant position to the position where the person wished to go.



The existing arrangement does not have a clearly defined and agreed process and as a result there have been delays, debate and industrial disputation over redundant positions.



The Company is prepared to continue commitment to Employment Security in this Award.



This commitment is given, understanding that:





1.	It is part of the total package agreed for the Award, i.e. Wages Outcome, and Log of Claims issues.



2.	While we agree to maintain employment, this may mean that employees may have to move to other “meaningful work” as defined below.



3.	At the same time as the Company is committed to employment security, we ask that employees be prepared to transfer to other “suitable positions” and undergo retraining if necessary.



4.	This commitment cannot cover major unforseen structural changes to the business.



5.	We develop and use an agreed process for implementing change quickly and effectively.



6.	This agreement would be included into our award.



We believe the process to be:





1.	In order to keep our business competitive and viable, we may need during the life of the agreement to introduce changes in technology, process or procedures etc.  This in turn may lead to positions being identified as redundant by the company.



2.	As has been our practice, we will have proper consultation on the need for positions to be redundant and seek to reach agreement with all affected parties and their representatives.  There may be issues that come out of these discussions that are not agreed upon — eg after a position is made redundant the pay levels of those that remain in the area concerned or the level of manning in the area concerned, or generally.  Any such disagreements will be resolved if at all in the work area.



3.	Once agreement is reached (and outstanding issues such as manning etc are resolved), then a Voluntary Redundancy package will be offered.



4.	If the person occupying the redundant position doesn’t wish to take the offer, discussion will take place as to the available options, following consultation with all affected work groups to identify suitable positions.  He may accept a suitable position identified or take a Redundancy  and leave — or he may take on a project as an interim position until s suitable position becomes available — or he might remain in his existing job as an interim position until a suitable alternative becomes available.  The person, his workgroup and his supervisor should agree to this.

�5.	The question of “suitability” of the position will depend on the nature of the work, the skills and competencies required — and those held by the person concerned and satisfying the test of “meaningful work.”  Training may be required to fulfil the suitable position.



6.	Once a suitable position becomes available, it will be assessed against those employees in interim positions and the most suitable person will be offered that position.



7.	If the person does not accept the vacant position, it will be offered to the next most suitable person, until the position is filled.



8.	If no person in an interim position takes the vacant position then the company will appoint the most suitable person to the vacant position (the current company selection process will be used).



9.	To avoid any further doubt, people in interim positions will remain in those positions until they move into a vacant position.



Important Principles:



(	If Disagreements occur, the issues will be fully discussed at the site level, including the site committee.  If agreement cannot be reached either party may apply to the Industrial Relations Commission of New South Wales for resolution of the matter.



(	Protection of Rates and Conditions of Employment.  We offer a pay agreement, as follows:  “Where the reason for the move is due to a position becoming redundant:  a person’s grade is held for 2 years after which the rate of pay is held until such time as it matches the applicable rate of the new position.  Shift allowance (including shift penalties) is phased out over 2 years, from the date of change.



(	Meaningful Work Consistent with Classification Structure & Skills.  It is the company’s intention to usefully employ people whose positions are redundant.  This might mean staying in their current position or moving to a different area.  It will be discussed with the employee on a case-by-case basis.  Trades people will not be forced into non-Trades positions — or visa versa.  It is not our intention to use the Yard crew as a “dumping ground,” nor to force people into positions for which they are unsuited, nor to force people to relocate to other sites.  Meaningful work is not work that is designed to drive a person to leave either through boredom or humiliation etc.  Having said this, a person should not stay in a position that is identified as redundant if this stalls the effective implementation of new work methods in the area concerned and a suitable vacant position exists or staying there means that the employee will not be undertaking meaningful work.



(	Suitability:  A person will be suitable for a vacant position or an interim position if they currently possess the relevant skills etc or can learn the relevant skills through training.



(	Use of Contractors:  The use of Contractors has existing protocols that will continue to be applied.



(	Individuals not pressured or singled out:  Our interest is in wether the position is redundant — not the person.



(	Project Work will be used as a means of finding useful and meaningful work.



(	Where existing redundant positions exist (and they are identified as 3T/A’s and a fitter at Berrima and a Lab person at Maldon), then they will be covered by the existing agreement and understandings that relate to them.  It is understood that all parties will work constructively towards reaching a conclusion on these identified positions.
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PART A



1.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti�discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES:



(a)	Employers and employees may also be subject to Commonwealth anti�-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

2.  RATES OF PAY



(i)	The minimum rate of pay for adult weekly employees in the undermentioned classifications shall be as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates.



(ii)	Leading Hand (  An employee appointed as a leading hand shall be paid an amount as set out in Item 1 of Table 2 ( Other Rates and Allowances, of the said Part B.



(iii)	Part�time Employees ( A part�time employee shall be paid an hourly rate ascertained by dividing the weekly rate payable for the appropriate classification as set out in the said Table 1 by 38.  The provisions of this award shall apply to all part�time employees provided that, where applicable, daily and/or weekly benefits shall apply on a pro rata basis.



(iv)	Casual Employees — A casual employee shall mean an employee who is engaged and paid by the hour for a minimum of four hours. The hourly rate shall be ascertained by dividing the weekly rate payable for the appropriate classification under Table 1 by thirty�eight plus fifteen per cent.



(v)	Juniors — Juniors may be employed in the proportion of one junior to one adult male on the site being landscaped. The minimum rates of wages to be provided to juniors shall, subject to the other provisions of this award, be the percentages of the wage for adult employees from time to time effective (calculated to the nearest 5 cents, any broken part of 5 cents in the result not exceeding 5 cents to be disregarded) as set out in Table 1.



(vi)	Apprentices ( The minimum rates of wages for four�year apprentices shall be as set out in Table 1.



All wages shall be on a weekly basis; provided that it shall be an implied term in any contract of apprenticeship that an employer shall be at liberty to deduct from the weekly wage of an apprentice an amount proportionate to the time lost by an apprentice arriving late for work.



Employees at present classified as indentured apprentices shall be paid the rates of pay of this award and the conditions of employment of this award shall apply to them until the completion of their term of indenture.



(vii)	The rates of pay in this award include all arbitrated safety net adjustments and the adjustments payable under the State Wage Cases of 1998, 1999 and 2000.  These adjustments may be offset against: 



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



3.  DEFINITIONS



Landscape Gardener is a person who has qualified from a recognised T.A.F.E. College in the trade of Landscape Gardener and is qualified to perform the duties as contained in the National Core Curriculum of that trade, as varied from time to time.



Landscape Gardener (Assistant) shall mean any employee who is capable of and required to understand and carry out the work required as specified in landscape plans and specifications.



4.  HOURS



(i)	Subject to subclause (vii), the ordinary hours of work, exclusive of meal time shall not exceed 38 per week.



(ii)	The ordinary hours, shall be worked between the hours of 5.00 a.m. and 6.00 p.m., Monday to Friday, and 5.00 am to 12.00 pm (noon) on Saturday. Ordinary hours of work on Saturday shall be paid at time and one-quarter.



(iii)	The ordinary hours of work, exclusive of meal  time shall not exceed 10 on any day.



(iv)	A meal break of not less than 30 minutes or more than one hour shall be allowed to employees.



(v)	A meal break should be provided four hours after the commencement of work, and in any event no employee shall work more than five hours without a break for a meal.



(vi)	If the employer and the majority of employees agree, the spread of hours may be extended by three hours in the p.m. of the day to suit the circumstances of the business. Such arrangement of hours shall be in writing.



(vii)	Rostered Days Off —



(a)	By arrangement, a Rostered Day Off System shall be implemented in any one of the following ways:



(1)	by employees working an average 38-hour week over 9 working days per two week work cycle; or



(2)	by employees working an average 38 hour week over 19 working days per four-week work cycle; or



(3)	any other method of implementation by agreement between the employer and the majority of employees, provided that it is within a four week work cycle.



(b)	Where a rostered day off system is implemented, the method of implementation in subclause (vii) (a) shall be at the discretion of the employer, and may not be varied without giving at least 7 days notice of the variation, or a shorter period of notice by mutual consent.



(c)	By agreement between the employer and an employee, a rostered day off may be substituted for another day.



(d)	In the event of an employee's rostered day off falling on a public holiday, the employer shall nominate an alternative day off duty as a substitute.



(e)	Employees are not eligible for paid sick leave in respect of absences on rostered days off, as such absences are outside their ordinary hours of work.



5.  OVERTIME



(i)	All time worked in excess of and/or outside ordinary working hours shall be paid for at the rate of time and one�half for the first two hours and double time thereafter.



(ii)	When an apprentice is required to work during a meal break, he/she shall be paid at overtime rates until he/she is allowed a meal break of the usual period.



6.  MEAL ALLOWANCES



(i)	Any employee required to work overtime for more than one and one-half hours after the ordinary ceasing time, without being notified on the previous day, shall be provided with a meal or paid an amount as set out in Item 2 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, for such meal and after the completion of each two hours on continuing overtime shall be paid the same amount for each subsequent meal in addition to his/her overtime payment.



(ii)	If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, he/she shall be paid, as prescribed by subclause (i) of this clause, for the meals which he/she has provided but which are surplus.

�7.  WORKING IN THE RAIN



When employees are required to work in the rain, the employer shall provide, free of charge, protective clothing; such clothing shall be cared for by the employee and shall remain the property of the employer.



8.  TOOLS



All tools required by employees in the performance of their work shall be provided free of charge by the employer.  Such tools shall be cared for by the employee and shall remain the property of the employer and shall be returned by the employee in the event of the employment being terminated.



9.  FIRST-AID



Any employee appointed by the employer to perform first-aid duties shall be paid per week the amount as set out in Item 3 of Table 2 ( Other Rates and Allowances, of Part B, Monetary Rates, in addition to his/her ordinary rate.



NOTATION:



A first-aid kit is to be provided by the employer in accordance with the Occupational Health and Safety (First Aid) Regulation 1989.



10.  SICK LEAVE



(i)	Each employee on weekly hiring who has completed three months' continuous service and who is absent from work on account of personal illness or injury by accident arising out of and in the course of his/her employment, shall be entitled to leave of absence with pay, subject to the following conditions and limitations:



	(a)	The employee shall, within two hours where possible and definitely within twenty�four hours of the commencement of such absence, inform the employer of his/her inability for duty and, as far as practicable, state the nature of the illness or injury and the estimated duration of the absence.



	(b)	The employee shall prove to the satisfaction of the employer (or, in the event of a dispute, the Industrial Relations Commission of New South Wales) that the employee is or was unable on account of such illness or incapacity to attend for duty on the day or days for which payment under this clause is claimed.



	(c)	Subject to subclause (ii) of this clause, an employee in the first year of service shall be entitled to five days' sick leave per year, whereas in the second and subsequent years of service he/she shall be entitled to eight days sick leave per year.



	(d)	On completion of three months continuous service with the employer, an employee shall be entitled to be reimbursed for any such leave taken during that time, pursuant to the terms of this clause.



	(e)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to workers' compensation. Where a claim for workers' compensation is made by an employee, payment of sick leave under this clause shall not be payable in respect of the period covered by the said award until such claim has been disposed of.



(ii)	Sick leave shall accumulate from year to year for a maximum period of 12 years so that any balance of the period specified in subclause (i) of this clause, which in any one year has not been allowed to an employee by an employer as paid sick leave, may be claimed by the employee and, subject to the conditions hereinbefore prescribed, shall be allowed by that employer in any subsequent year without diminution of the sick leave prescribed in respect of that year.



(iii)	Service with the employer before the date of coming into force of this award shall be counted as service for the purpose of qualifying thereunder.

11.  PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave —



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 10, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto, spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto, partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	“relative” means a person related by blood, marriage or affinity;



	2.	“affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



	3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose —



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during: the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



12.  HOLIDAYS



(i)	The following public holidays shall be granted without deduction of pay: New Year's Day; Australia Day; Good Friday; Easter Monday; Anzac Day; Queen's Birthday; Labour Day; Christmas Day; Boxing Day, and any other day proclaimed and/or gazetted as a holiday throughout the State.



(ii)	The first Monday in December each year shall also be a holiday as a Picnic Day of The Australian Workers' Union, New South Wales Branch, provided that a picnic is held.



(iii)	The employer and employees may reach agreement to substitute any other day for the day or days listed above.  Such an agreement shall be in writing.



13.  SUNDAY AND HOLIDAY WORK



When an employee is required to perform work on a Sunday, he/she shall be paid at the rate of double time with a minimum of not less than four hours for each start.  An employee required to work on a public holiday shall be paid at the rate of double time and a half with a minimum of not less than four hours for each start.



14.  COUNTRY WORK



(i)	Country work shall mean employment at a place which requires the employee to live away from his/her usual place of residence.

(ii)	All employees sent by the employer from the city to the country or from one country centre to another country centre or from a country centre to the city shall have their fares provided by the employer and, on remaining until the completion of the job or until the special work which they were sent to perform is completed and no other work is provided by the employer, shall be entitled to fares back to the place of engagement.



(iii)	Any person selected for work and sent by an employer or his/her agent, including a Government Employment Bureau or a private employment agency, from the city to the country or from one country centre to another or from a country centre to the city, shall have the necessary fares provided by the employer.



(iv)	(a)	Where employees are sent from one place to another, as prescribed by this clause, the employer shall provide reasonable board and lodging or shall pay an allowance as set out in Item 4 of Table 2 ( Other Rates and Allowances, of Part B, Monetary Rates, per week of seven days, but such allowance shall not be wages.



	(b)	In the case of broken parts of a week, the allowance shall be all living expenses actually and reasonably incurred but not exceeding the amount referred to in paragraph (a) of this subclause, provided that the foregoing allowance shall not be paid by the employer where camping facilities are provided.



(v)	Time occupied in travelling to and from country work shall be paid for at ordinary rates in addition to wages otherwise earned, provided that no employee shall be paid more than an ordinary day's wages for any time not exceeding twenty�four hours spent in travelling.



(vi)	Where employees are sent from one place to another, as prescribed by this clause, they shall be allowed the amount as set out in Item 5 of Table 2 for each meal whilst travelling or waiting en route and if required to spend the night at some place en route shall be allowed the amount as set in the said Item 5. These provisions also shall apply to the return journey.



(vii)	If employees are transferred to another job, at their own request, they shall not be entitled to fares or any allowances under this clause.



15.  TRAVELLING EXPENSES AND TIME



(i)	An employee who on any day or from day to day is required to work on a job away from the depot shall, at the direction of the employer, present himself/herself for work on such job at the usual starting time, but for all time reasonably spent in reaching and returning from such job (in excess of the time normally spent in travelling from his/her home and returning), he/she shall be paid travelling time, and also fares reasonably incurred in excess ',of those normally incurred in travelling between his/her home and such depot.



(ii)	The employer shall pay to the employee all fares reasonably incurred by the employee when he/she is required to travel to and from various locations during his/her working period in addition to paying for the time incurred in such travel. In the alternative to the foregoing the employer may provide transport for such travel.



16.  ANNUAL LEAVE



(i)	Day workers and five�day shift workers — For annual leave provisions see Annual Holidays Act 1944.



(ii)	Seven�day Shift Workers:



(a)	In addition to the benefits provided by Section 3 of the Annual Holidays Act 1944, with regard to an annual holiday of four weeks, an employee who, during the year of his/her employment with the employer with respect to which he/she becomes entitled to the said annual holiday of four weeks, gives service to the employer as a seven day shift worker, shall be entitled to the additional leave as hereunder specified.



(1)	If, during the year of his/her employment he/she has served the employer continuously as such seven�day shift worker, the additional leave with respect to that year shall be one week.

(2)	Subject to subparagraph (4), of this paragraph, if during the year of his/her employment, he/she has served for only portion of it as such seven�day shift worker, the additional leave shall be one day for every 36 ordinary shifts worked as a seven day shift worker.



(3)	Subject to subparagraph (4) of this paragraph, the employee shall be paid for such additional leave at the same rate and under the same conditions, as amended, for his/her annual holidays of three weeks.



(4)	Where the additional leave calculated under this subclause is or includes a fraction of a day, such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only and such payment shall be at the rate outlined in subparagraph (3) of this paragraph.



(5)	In this clause, reference to one week and one day shall include holidays and non�working days.



(b)	Where the employment of a worker has been terminated and he/she thereby becomes entitled under Section of the Annual Holidays Act 1944 to payment in lieu of an annual holiday, with respect to a period of employment, he/she also shall be entitled to an additional payment for three and one�third hours at the annual leave rate of pay with respect to each 21 shifts of service as such seven�day shift worker which he/she has rendered during such period of employment.



(c)	In the case of an employee who was, at the commencement of his/her annual leave, employed as a seven�day shift worker, as defined herein, one day shall be added to his/her annual leave period in respect of any holiday prescribed by this award which falls within the period of annual leave to which he/she is entitled under this award.



17.  ANNUAL HOLIDAY LOADING



(i)	This clause applies only in relation to annual holidays to which employees become or have become entitled.



(ii)	In this clause, the Annual Holidays Act 1944 is referred to as "the Act".



(iii)	Before an employee is given and takes his/her annual holiday or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay his/her employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance — see subclause (vii) of this clause.)



(iv)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(v)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked), and where such, a holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE: See subclause (vii) of this clause as to holidays taken wholly or partly in advance.)



(vi)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (v) of this clause, at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday, together with the allowance prescribed in subclause (ii) of clause 2, Rates of Pay.



(vii)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance, provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause, applying the award rates of wages payable on that day. This subclause applies where an annual holiday has been taken wholly or partly in advance.



(viii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (vi) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday.



(ix)	(a)	When the employment of an employee is terminated by his/her employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (vi) of this clause for the period not taken.



	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on. the termination of an employee's employment.

	

18.  LONG SERVICE LEAVE



See Long Service Leave Act 1955.



19.  PAYMENT OF WAGES



(i)	Wages shall be paid in cash not later than Friday of each week or, with the agreement of the employee (or majority of employees on the site), be paid by means of electronic funds transfer (EFT).



(ii)	Any employee kept waiting after the normal ceasing time for payment of wages in cash shall be paid at overtime rates for the period from the normal ceasing time until payment is made.  This excludes employees receiving their wages through EFT who have access to their personal accounts in their own time, and provided the employer has arranged for the bank transfer of such wages to enable the employees' personal accounts to be credited by the recognised pay time.



20.  BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled two days bereavement leave without deduction of pay, on each occasion of the death of a person within Australia as prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia the employee shall be entitled to two days bereavement leave where the employee travels outside of Australia to attend the funeral.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 11 Personal/Carer's Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 11.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

21.  JURY SERVICE



An employee shall be allowed leave of absence during any period when required to attend for jury service. During such leave of absence an employee shall be paid the difference between the jury service fee received and the employee's award rate of pay as if worked.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



22.  MIXED FUNCTIONS



(i)	An employee who is required to do work of a higher paid classification for two hours or more on any one day shall be paid for the whole day at the rate prescribed for such higher paid classification.



(ii)	An employee who is required to do work of a higher paid classification for a period of less than two hours shall be paid the higher rate for the time he/she is so engaged.



23.  RECALL



Employees recalled to work overtime after leaving their employer's property shall be paid for a minimum of four hours work at the appropriate rate each time they are so recalled; provided that, except in the case of unforeseen circumstances, employees shall not be required to work a full four hours if the job they were recalled to perform is completed within a shorter period.



24.  OTHER CONDITIONS ( APPRENTICES



(i)	Apprentices — Trades — Apprentices may be indentured to the trade of landscape gardening.



(ii)	Term of Apprenticeship:



(a)	The period of apprenticeship shall be four years.



(b)	The apprentice shall, for every day of absence during any year of the said term without the consent of the employer, serve one day at the end of the calendar year of any such year of his/her apprenticeship if required so to do by the employer and the calendar period of the next succeeding year of his/her apprenticeship shall be deemed not to begin until the said additional day. or days have been served.  Provided that, in calculating the extra time to be so served the apprentice shall be credited with time which he/she worked during the relevant year in excess of his/her ordinary hours of service.



NOTATION:	The relevant Vocational Training Order and/or Vocational Training Direction under the Industrial and Commercial Training Act 1989 shall determine the term of an apprenticeship.  To the extent of any inconsistency, the terms of the said Order and/or Direction shall prevail over the terms of this subclause.



(iii)	Proportion ( Proportion of apprentices to adult employees, shall not exceed one apprentice to one landscape gardener as defined in this award.



25.  CONSULTATIVE MECHANISM



Enterprises covered by this award shall establish, between the employer and employee(s) and/or the Union, if the employees so desire, a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



26.  LABOUR FLEXIBILITY



(i)	Wider range of tasks — Employees shal1 perform work which is incidental or peripheral to their main tasks or functions and is within the scope of their skills and competence.

(ii)	Mixed Enterprise:



(a)	A mixed enterprise is defined as a single establishment where the primary operation is not covered by this award.



(b)	For the purpose of increasing productivity, flexibility and efficiency in a mixed enterprise, as well as enhancing opportunities for workers, multiskilling may extend to allow the workers to perform any work in a mixed enterprise within the scope of their skills and competence.



(c)	Discussion shall take place at the enterprise with the view to allowing workers to perform a wider range of tasks and the removal of demarcation barriers.



(d)	Workers in a mixed enterprise shall not impose or continue to enforce demarcation barriers between the work of workers, provided that it is agreed that the work lies within the scope of the skill and competence of the worker concerned.



27.  SETTLEMENT OF DISPUTES PROCEDURE



The procedural steps are:



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussions, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



(iii)	It is a purpose of this procedure that normal work continues while the above is being followed.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with the procedure.



(iv)	The procedure shall not apply to any dispute on a safety issue.







28.  SUPERANNUATION



(i)	The subject of superannuation is dealt with extensively by federal legislation including �the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and s 124 of the Industrial Relations Act 1996.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	Subject to the requirements of this legislation, superannuation contributions may be made to:



(1)	A.S.B.A (The Australian Small Business Association Superannuation Fund); or



(2)	Australian Public Superannuation Fund; or



(3)	ASSET (Australian Superannuation Savings Employment Trust); or



(4)	Such other funds that comply with the requirements of this legislation.



29.  TRAINING WAGE



(i)	Application —



	(a)	Subject to paragraph (c) of this subclause this clause shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with this award, or any former industrial agreement of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by the award.



	(b)	Notwithstanding (a), this clause shall apply provisionally for an interim period:



	(i)	Starting upon the commencement date as recorded on a valid "Application to Establish a Traineeship" signed by both the employer and the Trainee, which has been lodged with the Relevant NSW Training Authority; and



	(ii)	Ending upon the expiry of one calendar month period immediately following the employer's receipt of the Indenture Papers from the Relevant NSW Training Authority.



		In any case, the duration for which this clause may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the "Application to Establish a Traineeship" which is beyond the control of the employer.



	(c)	The terms and conditions of the award or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with the award.



	(d)	Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer under the award prior to the date of approval of a traineeship relevant to the employer, except where agreed upon between the employer and the relevant union(s).



	(e)	This clause does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998 or in an award that binds the employer.



	(f)	At the conclusion of the traineeship, this clause shall cease to apply to the employment of the trainee.



(ii)	Objective — The objective of this clause is to assist in the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed.  The system is neither designed nor intended for those who are already trained and job ready.  It is not intended that existing employees shall be displaced from employment by trainees.  Nothing in this clause shall be taken to replace the prescription of training requirements in the award.



(iii)	Definitions — The Award means the Landscape Gardeners (State) Award, as varied.



Structured Training means that training which is specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority. It includes training undertaken both on, and off�the�job in traineeship scheme and involves formal instruction, both theoretical and practical, and supervised practice. The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in paragraph (f) subclause (iv).



Relevant Union means a union party to the making of the Award and which is entitled to enrol the Trainee as a member.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training which may be on or off the job.  A trainee can be full�time, part�time or school�based.



Traineesbip means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school�based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Act 1989.  (NOTE: Under the Industrial and Commercial Training Act a training agreement is also referred to as an indenture).



Training Plan means a programme of training which forms part of a Training Agreement registered with the Relevant NSW Training Authority.



School�Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10 For the purposes of this clause any person leaving school before completing Year 10 shall be deemed to have completed Year 10.



(iv)	Training Conditions



	(a)	The Trainee shall attend an approved training course or training program prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



	(b)	A Traineeship shall not commence until the relevant Training Agreement, has been 	signed by the employer and the trainee and lodged for registration with the Relevant NSW Training Authority.



	(c)	The employer shall ensure that the Trainee ~is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the Trainee receives the appropriate on�the�job training.



	(d)	The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



	(e)	The employer agrees that the overall training program will be monitored by officers of the Relevant NSW Training Authority and that training records or work books may be utilised as part of this monitoring process.



	(f)	Training shall be directed at:



(i)	the achievement of key competencies required for successful participation in the workplace (e.g. literacy, numeracy, problem solving, team work, using technology) and an Australian Qualification Framework Certificate Level l.

This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



	(ii)	the achievement of key competencies required for successful participation in an industry or enterprise (where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.



(v)	Employment Conditions —



	(a)	A Trainee shall be engaged as a full�time employee for a maximum of one year's duration or a part�time trainee for a period no greater than the equivalent of one year full-time employment.



For example, a part�time trainee working 2½ days per week (including the time spent in approved training) works (and trains) half the hours of a full-time trainee and therefore their traineeship, could extend for a maximum of two years.



In any event, unless the Relevant NSW Training Authority directs, the maximum duration for a traineeship shall be 36 months.



By agreement in writing, and with the consent of the relevant NSW Training Authority, the relevant employer and the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any agreement to vary is in accordance with the relevant Traineeship.



	(b)	A trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of the employer.



	(c)	Where the trainee completes the qualification in the Training Agreement, earlier than the time specified in the Training then the traineeship may be concluded by mutual agreement.



	(d)	A traineeship shall not be terminated before its conclusion, except in accordance with the Industrial and Commercial Training Act 1989, or by mutual agreement.



		An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify in writing, the Relevant NSW Training Authority of their decision.



	(e)	The Trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the approved training in accordance with the Training Agreement.



	(f)	Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of the award or any other legislative entitlements.



	(g)	(i)	The Traineeship Agreement may restrict the circumstances under which the Trainee may work overtime and shiftwork in order to ensure the training program is successfully completed.



		(ii)	No Trainee shall work overtime or, shiftwork on their own unless consistent with the provisions of the award.



	(iii)	No Trainee shall work shiftwork unless the relevant parties to the award agree that such shiftwork makes satisfactory provision for approved training.  Such training may be applied over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



	(iv)	The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed by the award.

	

(h)	All other terms and conditions of the award that are applicable to the Trainee or would be applicable to the Trainee but for this clause shall apply unless specifically varied by this clause.



	(i)	A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full time employment with the employer on successful completion of the Traineeship shall not be entitled to any severance payment.



The following employment conditions apply specifically to part-time and school-based trainees



	(j)	A part time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full time trainee. All the provisions of clause shall apply to part time trainees except as specified in. this subclause.



	(k)	A part time trainee may, by agreement, transfer from a part time to a full time traineeship position should one become available.



	(1)	The minimum daily engagement periods applying to part�time employees specified in the award shall also be applicable to part time trainees.



		Where there is no provision for a minimum daily engagement period in the Parent Award(s) or other industrial instrument(s) applying to part-time employees, then the minimum start per occasion shall be 3 continuous hours, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week



	(i)	a 2 hour start is sought by the employee to accommodate the employee's personal circumstances, or



	(ii)	the place of work is within a distance of 5 km from the employee's place of residence.



	(m)	School-based trainees shall not be required to attend work during the interval starting four weeks prior to the commencement of the final year Higher School Certificate 	Examination period and ending upon the completion of the individual's last HSC examination paper.



	(n)	For the purposes of this clause, a school based trainee shall become an ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



(vi)	Wages



Wages — Full-Trainees



(a)	The weekly wages payable to full time trainees shall be as prescribed in Part C of the award, as follows:





Industry/Skill Level A�Table 1A��Industry/Skill Level B�Table 1B��Industry Skill Level C�Table 1C��School-Based Trainees�Table 1D��

(b)	These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which includes approved training as defined in this clause.



(c)	The wage rates prescribed in this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(d)	The rates of pay in this clause include the adjustments payable under the State Wage Case of 2000.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(e)	Appendix A sets out the skill level of a traineeship. The industry/skill levels contained in Appendix A are, illustrative of the appropriate levels but are not determinative of the actual skill levels (i.e., skill levels A, B or C) that may be contained in a traineeship scheme. The determination of the appropriate skill level for the purpose of determining the appropriate wage shall be based on the following criteria:



(i)	Any agreement of the parties or submission by the parties



(ii)	The nature of the industry



(iii)	The total training plan



(iv)	Recognition that training can be undertaken in stages



(v)	The exit skill level in the award contemplated by the traineeship.



In the event that the parties disagree with such determination, it shall be open to any party to the award to seek to have the matters in dispute determined by the Industrial Relations Commission of New South Wales.



(f)	For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to



(i)	include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



(ii)	include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10;



(iii)	not include any period during a calendar year in which a year of schooling is completed; and



(iv)	have effect on an anniversary date being January 1 in each year.



Wages for Part�time and School-Based Trainees



(a)	This clause shall apply to trainees who undertake a traineeship on a part time basis by working less than full-time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee.



(b)	Table 1E — Hourly Rates for Trainees Who Have Left School and Table 1F — Hourly Rates for School-based Traineeships of Part B, Monetary Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training.  These rates are derived from a 38-hour week.



(c)	The hours for which payment shall be made are determined as follows:



(i)	Where the approved training for a traineeship (including a school based traineeship) is provided off-the-job by a registered training organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on-the-job.

(ii)	Where the approved training is undertaken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in approved training is 20% (i.e. the same as for the equivalent full-time traineeship):



(1)	If the training is solely on-the-job, then the total hours on-the-job shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



(2)	If the training is partly on-the-job and partly off-the-job, then the total of all hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



NOTE: 20 per cent is the average proportion of time spent in approved training which as been taken into account in setting the wage rates for most full time traineeships.



(iii)	Where the normal full-time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time hours.



(d)	For traineeships not covered by clause 8 (b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro�rata the full time rates based on variation in the amount of training and/or the amount of work over the period of the traineeship which may also be varied on the basis of the following formula:



Wage = Full time wage rate x Trainee hours � average weekly training time

	30.4*



*Note:	30.4 in the above formula represents 8 ordinary full time hours less the average training time for full time trainees (i.e. 20%) a pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



(i)	"Full time wage rate" means the appropriate rate as set out in Table 1A ( Industry/Skill Level A, Table 1B ( Industry/Skill Level B, Table 1C ( Industry/Skill Level C and Table 1D ( School-based Traineeships of Part B, Monetary Rates.



(ii)	“'Trainee hours" shall be the hours worked per week including the time spent in approved training. For the purposes of this definition, the time spent in approved vocational training may be taken as an average for that particular year of the traineeship.



(iii)	"Average weekly training time" is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



		Average Weekly Training Time =			        7.6  x  12		

							length of the traineeship in months



Note 1: 7.6 in the above formula represents the average weekly training time for a full time trainee whose ordinary hours are 38 per week a pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary time hours for example, where the ordinary weekly hours are 40, 7.6 will be replaced by 8.



Note 2: The parties note that the traineeship agreement will require a trainee to be employed for sufficient hours to complete all requirements of the traineeship, including the on the job work experience and demonstration of competencies the parties also note that this would result in the equivalent of a full day's on the job work per week.









Example of the calculation for the wage rate for a part time traineeship)



A school student commences a traineeship in year 11 the ordinary hours of work in the Parent Award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.



"Average weekly training time" is therefore 7.6 x 12/24 = 3.8 hours.



Trainee hours" totals 15 hours; these are made up of 11 hours work which is worked over two days of the week plus 1-½ hours on the job training plus 2½ hours off the job approved training at school and at TAFE.



So the wage rate in year 11 is:



$181 x 15 � 3.8 = $66.68 plus any applicable penalty rates under the Parent Award.

30.4 



The wage rate varies when the student completes year 11 and passes the anniversary date of 1 January the following year to begin year 12 and/or if "trainee hours" changes.





30.  REDUNDANCY



(i)	Application —



	(a)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified in this award.



	(b)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause (iv) of this clause.



	(c)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the fast reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable employment.



	(d)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	Introduction of Change —



	(a)	Employees Duty to Notify —



(1)	Where an employer has made a definite decision to introduce major changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employees workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



	(b)	Employees Duty to Discuss Change —



(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (a).



(3)	For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Redundancy —



	(a)	Discussions Before Terminations —



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause (ii), Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (1) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(3)	For the purpose of the discussion the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Termination of Employment —



(a)	Notice for Changes in Production, Programme, Organisation or Structure — This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with subparagraph (1) of paragraph (a) of subclause (ii) of this clause.





(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:





Period of Continuous Service	Period of Notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week's notice.



(3)	Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof!.



	(b)	Notice of Technological Change — This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph (1) of paragraph (a) of subclause (ii) of this clause.



(1)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(2)	Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



	(c)	Time Off During the Notice Period —



(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

	

	(d)	Employee Leaving during the Notice Period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the, employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of Employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



	(f)	Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, given relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Centrelink ( Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Centrelink.



(h)	Transfer to Lower Paid Duties — Where an employee is transferred to lower paid duties for reasons set out in subparagraph (1) of paragraph (a) of subclause (ii) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.



(v)	Severance Pay —



(a)	Where the employment of an employee is to be terminated pursuant to paragraph (a) of subclause (iv) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service	Under 45 Years of Age Entitlement



Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



(2)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service	45 Years of Age and Over Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



(3)	“Week's pay” means the all-purpose rate for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(b)	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.



(c)	Alternative Employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (a) if the employer obtains acceptable alternative employment for an employee.



(vi)	Saving Clause — Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.





31.  AREA, INCIDENCE AND DURATION



This award is made following a Section 19 review pursuant to the Industrial Relations Act 1996 and rescinds and replaces the Landscape Gardeners, &c. (State) Award published 18 February 1994 (278 I.G. 553) and all variations: thereof, the Landscape Gardeners, &c., Training Wage Award published 8 December 1995 (289 I.G. 1129) and all variations thereof, and the Landscape Gardeners &c., Redundancy (State) Award published 13 April 1995 (285 I.G. 18).



It shall apply to all persons who are employees of landscape or master gardeners engaged in designing, preparing, planting and/or maintaining lawns, gardens, parklands, recreation areas, and paths in connection therewith in the State, excluding the County of Yancowinna; excepting employees of:



The Council of the City of Sydney; 

The Council of the City of Newcastle, and all municipal, shire and county councils;

The Australian Gas Light Company; 

The Broken Hill Proprietary Company Limited at Newcastle;

Australian Wire industries Pty Ltd at its Newcastle Wiremill;

The Commissioner for Main Roads engaged in the maintenance of the Sydney Harbour Bridge, other than employees engaged in the maintenance of the pavement of the roadway and footpaths of the bridge;



and excepting employees in or about coal mines north of Sydney, in or about coat mines in the South Coast district, in or about coal mines and shale mines west of Sydney; and excepting also —



Rockchoppers, sewer miners; 

Surveyors' labourers; 

Labourers employed in or in connection with the manufacture of cement, monier and/or concrete pipes by hand or machines in factories; 

Labourers employed in the erection, alteration, or demolition of buildings; 

Carters, grooms, stablemen, yardmen and drivers of motor and other power-propelled vehicles; Labourers employed in the maintenance of privately�owned railways;



and excepting also employees within the jurisdiction of the following Industrial Committees 



Crown Employees (General); Race Clubs, &c., Employees (Cumberland and Newcastle); Race Clubs, &c. (Country); Showground, &c., Employees (State); Smelting and Fertilizer Manufacturing (Sulphide Corporation Pty Limited and Greenleaf Fertilizers Limited).



This award shall take effect on or after 21 December 2000, except in relation to increases granted under the State Wage Case 2000 as appears in Part B, Monetary Rates, which shall take effect from the first full pay period to commence on or after 22 December 2000, and this award shall continue for a nominal term of twelve months.



�PART B



MONETARY RATES



Table 1 ( Rates of Pay



CLAssification�Base Rate �Per week�$�SWC�2000�$�total rate �per week��Landscape Gardener�477.20�15.00�492.20��Landscape Gardener (Assistant Tradesperson)��443.80��15.00��458.80��Labourer�406.30�15.00�421.30��



Juniors�Percentage of the Adult Labourer’s

Rate Per Week��At 18 years of age under�80��At 19 years of age�90��At 20 years of age�100���Apprentices��Percentage of Tradesperson Rate��1st year�55��2nd  year�65��3rd year�75��4th year�90��

Table 2 ( Other Rates and Allowances



Item No.�CLAUSE NO.�BRIEF DESCRIPTION�AMOUNT�$��1�2(ii)�Leading hand allowance�14.50 per week��2�6(i)�Meal allowance�8.80 per week��3�9�First-aid allowance�8.90 per week��4�14(iv)(a)�Country work allowance�271.50 ��5�14(vi)�Travelling allowance:�Meals�Accommodation��8.80 per meal�39.70 per night��

PART C



Table 1A ( Industry/Skill Level A



Where the accredited training course and work performed are for the purposes of generating skills which have been defined for work at industry/skill level A.



From the first full pay period to commence on or after 21 December 2000.

Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00		198.00	241.00

Plus 1 year out of school	198.00		241.00	281.00

Plus 2 years	241.00		281.00	327.00

Plus 3 years	281.00		327.00	374.00

Plus 4 years	327.00		374.00

Plus 5 years or more	374.00



From the first full pay period to commence on or after 21 June 2001.



Highest Year of Schooling Completed



	Year 10	Year 11		Year 12

	$	$			$



School Leaver	171.00	205.00	249.00

Plus 1 year out of school	205.00	249.00	290.00

Plus 2 years	249.00	290.00	337.00

Plus 3 years	290.00	337.00	386.00

Plus 4 years	337.00	386.00

Plus 5 years or more	386.00



Table 1B ( Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level B.



From the first full pay period to commence on or after 21 December 2000.



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00	198.00	231.00

Plus 1 year out of school	198.00	231.00	266.00

Plus 2 years	231.00	266.00	312.00

Plus 3 years	266.00	312.00	356.00

Plus 4 years	312.00	356.00

Plus 5 years or more	356.00



From the first full pay period to commence on or after 21 June 2001.



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	171.00	205.00	239.00

Plus 1 year out of school	205.00	239.00	275.00

Plus 2 years	239.00	275.00	323.00

Plus 3 years	275.00	323.00	368.00

Plus 4 years	323.00	368.00

Plus 5 years or more	368.00

Table 1C ( Industry/Skill Level C



Where accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level C.



From the first full pay period to commence on or after 21 December 2000.



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00	198.00	221.00

Plus 1 year out of school	198.00	221.00	248.00

Plus 2 years	221.00	248.00	278.00

Plus 3 years	248.00	278.00	311.00

Plus 4 years	278.00	311.00

Plus 5 years or more	311.00



From the first full pay period to commence on or after 21 June 2001.



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	171.00	205.00	230.00

Plus 1 year out of school	205.00	230.00	258.00

Plus 2 years	230.00	258.00	289.00

Plus 3 years	258.00	289.00	323.00

Plus 4 years	289.00	323.00

Plus 5 years or more	323.00



TABLE 1D ( SCHOOL BASED TRAINEESHIP



From the first full pay period to commence on or after 21 December 2000.



Year of Schooling



Year 11 	Year 12

	($)	($)



School Based Traineeships

Skill Levels A, B and C	181.00	198.00



From the first full pay period to commence on or after 21 June 2001.

Year 11 		Year 12

	$	$



School based traineeships skill levels A, B and C.	187.00 		205.00





Table 1E ( Hourly Rates for Trainees Who Have Left School





From the first full pay period to commence on or after 21 December 2000.



Skill Level A������Year 10�$�Year 11�$�Year 12�$��School leaver�5.43�6.51�7.93��Plus 1 year after leaving school�6.51�7.93�9.24��Plus 2 years�7.93�9.24�10.76��Plus 3 years�9.24�10.76�12.30��Plus 4 years�10.76�12.30���Plus 5 years or more�12.30����Skill Level B������Year 10�Year 11�Year 12��School leaver�5.43�6.51�7.60��Plus 1 year after leaving school�6.51�7.60�8.75��Plus 2 years�7.60�8.75�10.26��Plus 3 years�8.75�10.26�11.71��Plus 4 years�10.26�11.71���Plus 5 years or more�11.71����Skill Level C������Year 10�Year 11�Year 12��School leaver�5.43�6.51�7.93��Plus 1. Year after leaving school�6.51�7.93�8.16��Plus 2 years�7.93�8.16�9.14��Plus 3 years�8.16�9.14�10.23��Plus 4 years�9.14�10.23���Plus 5 years or more�10.23����

From the first full pay period to commence on or after 21 June 2001.



Skill Level A������Year 10�Year 11�Year 12��School leaver�6.15�6.74�8.19��Plus 1 year after leaving school�6.74�8.19�9.54��Plus 2 years�8.19�9.54�11.09��Plus 3 years�9.54�11.09�12.70��Plus 4 years�11.09�12.70���Plus 5 years or more�12.70����Skill Level B������Year 10�Year 11�Year 12��School leaver�6.15�6.74�7.86��Plus 1 year after leaving school�6.74�7.86�9.05��Plus 2 years�7.86�9.05�10.63��Plus 3 years�9.05�10.63�12.11��Plus 4 years�10.63�12.11���Plus 5 years or more�12.11����Skill Level C������Year 10�Year 11�Year 12��School leaver�6.15�6.74�7.57��Plus 1 year after leaving school�6.74�7.57�8.49��Plus 2 years�7.57�8.49�9.51��Plus 3 years�8.49�9.51�10.63��Plus 4 years�9.51�10.63���Plus 5 years or more�10.63����

Table 1F ( Hourly Rates for School-Based Traineeships,



From the first full pay period to commence on or after 21 December 2000.



�Year schooling���Year 11 �Year 12��Skills levels A, B and C�5.95�6.51��

From the first full pay period to commence on or after 21 June 2001.



�Year of schooling���Year 11 �Year 12��Skills levels A, B and C�6.15�6.74��

APPENDIX A ( INDUSTRY/SKILL LEVELS



Industry/Skill Level A ( Office Clerical



Commonwealth Public Sector Clerical

State Public Sector Clerical

Local Government Clerical

Finance, Property and Business Services



Industry/Skill Level B ( Wholesale and Retail



Recreation and Personal Services

Transport and Storage

Manufacturing



Industry/Skill Level C ( Community Services and Health



Pastoral

Environmental

Wholesale and Retail



D. S. McKENNA, Commissioner.

____________________



Printed by the authority of the Industrial Registrar.

�(108)	SERIAL C0072



CROWN EMPLOYEES (PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, SPEECH PATHOLOGISTS AND MUSIC THERAPISTS) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES





Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996. 



(Nos. IRC 3422 and 3766 of 1999)



Before Commissioner McKenna	28 June 2000



REVIEWED AWARD



PART A



Arrangement



PART A



		Clause No.	Subject Matter



	Arrangement

	Definitions

	Salaries and Allowances

	Anti-Discrimination

	Dispute Resolution Procedures

	Area, Incidence and Duration

	



PART B



MONETARY RATES



Table 1 — Rates of Pay

Table 2 — Other Rates and Allowances 



2.  Definitions



(i)	General —



(a)	“PEO” shall mean the Public Employment Office established under Division 2A of the Public Sector Management Act 1988.



(ii)	Physiotherapists — 

	

(a)	“Physiotherapist” shall mean a person registered or conditionally registered under the Physiotherapists’ Registration Act 1945



(b)	“Physiotherapist, Grade 1,” shall mean a Physiotherapist appointed as such who is engaged in the performance of all facets of Physiotherapy.



(c)	“Physiotherapist, Grade 2,” shall mean a Physiotherapist appointed to a position approved as such and shall include:

(1)	A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of at least one other Physiotherapist;



(2)	A deputy to a Physiotherapist Grade 4 or 5.



(d)	“Physiotherapist, Grade 3,” shall mean a Physiotherapist appointed to a position approved as such and shall include:



(1)	A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of more than 6 other Physiotherapists;



(2)	A person performing Student Unit Supervisor duties on a full-time basis;



(3)	A person in charge of a Physiotherapy Unit containing 1-5 other Physiotherapists;



(4)	A deputy to a Physiotherapist Grade 6 or 7.



(e)	“Physiotherapist, Grade 4,” shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 6-14 other Physiotherapists.



(f)	“Physiotherapist, Grade 5,” shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 15-29 other Physiotherapists.



(g)	“Physiotherapist, Grade 6,” shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 30-39 other Physiotherapists.



(h)	“Physiotherapist, Grade 7,” shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 40 or more other Physiotherapists.



(iii)	Occupational Therapist —



(a)	“Occupational Therapist” shall mean a person who possesses a Degree in Occupational Therapy from a recognised tertiary institution.



(b)	“Occupational Therapist, Grade 1,” shall mean an occupational Therapist appointed as such who is engaged in the performance of all facets of Occupational Therapy.



(c)	“Occupational Therapist, Grade 2,” shall mean an Occupational Therapist appointed to a position approved as such and shall include:



(1)	A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of at least one other Occupational Therapist;



(2)	A deputy to an Occupational Therapist Grade 4 or 5.



(d)	“Occupational Therapist, Grade 3,” shall mean an Occupational Therapist appointed to a position approved as such and shall include:



(1)	A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of more than 6 other Occupational Therapists;



(2)	A person performing Student Unit Supervisor duties on a full-time basis;



(3)	A person in charge of an Occupational Therapy Unit containing 1-5 other Occupational Therapists;



(4)	A deputy to an Occupational Therapist Grade 6.



(e)	“Occupational Therapist, Grade 4,” shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 6-14 other Occupational Therapists.



(f)	“Occupational Therapist, Grade 5,” shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 15-29 other Occupational Therapists.



(g)	“Occupational Therapist, Grade 6,” shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 30 or more other Occupational Therapists.



(iv)	Speech Pathologists — 



(a)	“Speech Pathologist” shall mean a person who possesses a Degree in Speech Therapy from a recognised tertiary institution.

 

(b)	“Speech Pathologist, Grade 1,” shall mean a Speech Pathologist appointed as such, which requires the performance of all facets of Speech Pathology.



(c)	“Speech Pathologist, Grade 2,” shall mean a Speech Pathologist appointed to a position approved as such and shall include:



(1)	A person who has responsibility for a specific clinical section within a Speech Pathology Department, which involves the supervision of at least one other Speech Pathologist;



(2)	A deputy to a Speech Pathologist Grade 4 or 5.



(d)	“Speech Pathologist, Grade 3,” shall mean a Speech Pathologist appointed to a position approved as such and shall include:



(1)	A person who has responsibility for a specific clinical section within a Speech Pathology Unit which involves the supervision of more than 6 other Speech Pathologists;



(2)	A person performing Student Unit Supervisor duties on a full-time basis;



(3)	A person in charge of a Speech Pathology Unit containing 1-5 other Speech Pathologists;



(e)	“Speech Pathologist, Grade 4,” shall mean a Speech Pathologist appointed to a position approved as such and shall include a person who is in charge of a Speech Pathology Unit containing 6-14 other Speech Pathologists.



(f)	“Speech Pathologist, Grade 5,” shall mean a Speech Pathologist appointed to a position approved as such and shall include a person who is in charge of a Speech Pathology Unit containing 15 or more other Speech Pathologists.



(v)	“Part-time Student Supervisor,” shall mean a Physiotherapists, Occupational Therapist or Speech Pathologist, other than a person performing Student Unit Supervision duties on a full-time basis, who is required from time to time to supervise students and prepare assessments on such students.



3.  Salaries and Allowances



(a)	The rates of pay shall be as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates:

(i)	Provided that the commencing rate of salary payable to an employee who has obtained an appropriate degree or appropriate degree plus associated diploma requiring a minimum of four years full-time study shall be paid the rate prescribed for the second year of service.



(ii)	Provided further that an employee who has obtained an appropriate degree requiring a minimum of three and one-half years full-time study shall after six months relevant full-time service be paid the rate prescribed for the second year of service.



(b)	The rates of allowances shall be as set out in Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(i)	A sole therapist allowance shall be paid to a Grade 1 Physiotherapists, Occupational Therapists or Speech Pathologists, who is not responsible to another Physiotherapists, Occupational Therapists or Speech Pathologists and is the only therapist in their discipline in a particular Large Residential Centre or Child and Family Service in a Community Service Centre.  The Sole Therapist Allowance shall be paid at the rate specified in Table 2 of Part B, Monetary Rates.



(ii)	Part-time Student Unit Supervisors Allowance — A Physiotherapist, Occupational Therapist or Speech Pathologist who is a part-time Student Unit Supervisor shall be paid an allowance for each student per supervised shift at the rate specified in Table 2 of Part B, Monetary Rates.  The quantum of the allowance shall be determined by the application of the following formula:



(1)	Subtract the 7th year Grade 1 rate from the Grade 3 rate;



(2)	Divide (1) by 4 (i.e., the average number of students supervised by a full-time Student Unit Supervisor);



(3)	Divide the result of (2), by 5 (i.e., the number of shifts per week for a full-time Student Supervisor).



(4)	Divide by 52.17857 (i.e., the number of weeks in the year).



Provided that:



(5)	The allowance shall not be payable to a person occupying a position graded at Grade 3 or above;



(6)	Only one person can receive the allowance for a student on each shift;



(7)	No person shall receive the allowance for a student who is being supervised by a Student Unit Supervisor (i.e., full-time);



(8)	The maximum amount payable to a person by way of this allowance in any one week shall be the amount derived by subtracting the rate prescribed for the 7th year of Grade 1 from the rate prescribed for Grade 3.



4.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



5.  Dispute Resolution Procedures



(i)	All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.



(ii)	A staff member is required to notify in writing their immediate manager, as to the substance of the grievance, dispute of difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.



(iii)	The immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.



(iv)	If the matter remains unresolved with the immediate manager, the staff member may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager shall respond within two (2) working days, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Department Head.



(v)	The Department Head may refer the matter to the PEO for consideration.



(vi)	If the matter remains unresolved, the Department Head shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.



(vii)	A staff member, at any stage, may request to be represented by their union.



(viii)	The staff member or the union on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.



(ix)	The staff member, union, department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(x)	Whilst the procedures outlined in subclauses (i) to (ix) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.



6.  Area, Incidence and Duration



(1)	This award shall apply to all of the classifications contained herein.



(2)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Physiotherapists, Occupational Therapists, and Speech Pathologists) (State) Award, published 18 January 1989 (251 IG 299) and all variations thereof, and the Crown Employees (Music Therapists) Award, published 25 June 1986 (241 IG 1291) and all variations thereof.



(3)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



Table 1 – Rates of Pay



(i)	Physiotherapists — 



Classification and Grades	Effective first pay period to 

	commence on or after 1/1/00

	$ a year



	Grade 1	

	1st year of service	34,513

	2nd year of service	35,871

	3rd year of service	37,872

	4th year of service	40,592

	5th year of service	43,469

	6th year of service	46,045

	7th year of service	48,302

	Grade 2	50,254

	Grade 3	53,802

	Grade 4	55,529

	Grade 5	57,294

	Grade 6	58,435

	Grade 7	60,116



Occupational Therapists — 



Classification and Grade	Effective first pay period to 

	commence on or after 1/1/00

	$ a year



	Grade 1	

	1st year of service	34,513

	2nd year of service	35,871

	3rd year of service	37,872

	4th year of service	40,592

	5th year of service	43,469

	6th year of service	46,045

	7th year of service	48,302

	Grade 2	50,254

	Grade 3	53,802

	Grade 4	55,529

	Grade 5	57,294

	Grade 6	58,435



Speech Pathologists — 



Classification and Grade	Effective first pay period to 

	commence on or after 1/1/00

	$ a year



	Grade 1		

	1st year of service	34,513

	2nd year of service	35,871

	3rd year of service	37,872

	4th year of service	40,592

	5th year of service	43,469

	6th year of service	46,045

	7th year of service	48,302

	Grade 2	50,254

	Grade 3	53,802

	Grade 4	55,529

	Grade 5	57,294



(iv)	Music Therapists — 



Classification and Grade	Effective first pay period to 

	commence on or after 1/1/00

	$ a year

	1st year of service	30,150

	2nd year of service	32,111

	3rd year of service	33,670

	4th year of service	35,526

	5th year of service	37,152

	6th year of service	38,987

	7th year of service	40,592





Table 2 — Other Rates and Allowances



Clause 3(b)(i) Sole Allowance:	$1,454 a year



Clause 3(b)(ii) Part-time Student Unit 

Supervisor Allowance:	$5.27 a student each supervised shift







S. McKENNA, Commissioner.





_____________________________







Printed by the authority of the Industrial Registrar

�(1024)	SERIAL C0095



AUSTRAL BRICK COMPANY PTY LIMITED (ELECTRICAL EMPLOYEES) ENTERPRISE AWARD 2000



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Clay Brick & Paver Association of New South Wales, industrial organisation of employers.



(No. IRC  5048 of 2000)



Before the Honourable Justice Kavanagh	2 November 2000	



AWARD



PARTIES



The Austral Brick Company Pty Limited (the Company) and The Electrical Trades Union of Australia, NSW Branch (the Union).



1.  Application



(a)	This Award is binding on The Austral Brick Company Pty Limited, electrical maintenance employees of the said Company, and The Electrical Trades Union of Australia, NSW Branch representing their members, employees of the Company, in respect to employment conditions and rates of pay for the Company’s employees engaged in electrical maintenance at the Company’s Plants at Horsley Park in New South Wales.

 

(b)	This Award will fully replace the Austral Brick Company Pty Ltd (Electrical Employees) 1998 Enterprise Award and the Electricians (State) 

Award.



ARRANGEMENT



SUBJECT	CLAUSE NO.

Annual Holidays�12��Annual Holidays Loading�13��Anti – Discrimination�26��Application�1��Apprentice Wages�19��Bereavement Leave�17��Classifications and Wages�3��Contract of Employment�5��Disputes Procedure �21��Family Leave�18��First Aid�20��Flexible Work Patterns�6A��Jury Service�16��Long Service Leave�14��Meals�7��Occupational Superannuation�22��Overtime�9��Payment of Wages�10��Period of Operation�2��Preservation of Existing Rights�25��Productivity & Workplace Improvement�4��Public Holidays�11��Rates of Pay�19��Redundancy�23��Shift Work�8��Sick Leave�15��Termination of Employment�5��Uniforms�24��Wages�3��

2.  Period of Operation



This award will take effect on and from 16 October 2000 and will continue in force until 30 September 2002, subject to the provisions of the New South Wales Industrial Relations Act 1996.



During the two year nominal term of this enterprise award, it is agreed that the employees will make no extra claims on the Company.



3.  Classifications and Wages



CLASSIFICATION�CURRENT RATE P/W�AS FROM 29/9/2000�AS FROM 30/9/2001�������Electronics Tradesperson�$769.34�$807.81�$848.20���$836.56 (Senior)�$878.39�$922.31��

A tradesperson who is engaged in applying knowledge and skills to the task of installing, repairing, maintaining, servicing, modifying, commissioning, testing, fault finding and diagnosing various forms of machinery and equipment which are electronically controlled by complex digital and/or analogue control systems utilising integrated circuitry.



The application of this skill and knowledge requires an overall understanding of the operating principles of the systems and equipment on which the employee is required to carry out tasks.  To be classified as a special class electrician it is necessary to have at least three years on-the-job experience as an electrician in electronic systems utilising integrated circuits and, in addition, to have satisfactorily completed a post-trades course in electronics equivalent to at least two years' part time study.  In addition, the special class electrician must be capable of:



	(a)	Maintaining and repairing multi-function printed circuitry using circuit diagrams and test equipment.



	(b)	Working under minimum supervision and technical guidance.



	(c)	Providing technical guidance within the scope of the work described in this definition.



	(d)	Preparing reports of a technical nature on specific tasks or assignments as directed, and within the scope of the work described in this definition.



Plant Electrician



CLASSIFICATION	CURRENT RATE P/W	AS FROM 29/9/2000	AS FROM 30/9/2001



Plant Electrician	$679.90	$718.90	$749.59



An electrical mechanic or electrical fitter who has practically complete charge of the general maintenance, alteration and repair work of an installation and carries out the orders of an engineer or other officer who is not a practical electrician.



4.  Productivity and Workplace Improvements



The established Consultative Committees, consisting of management and employee representatives, will continue to meet and consult on key issues in regard to the implementation of this Award and on-going business and workplace reform.



The productivity bonus scheme will continue.  Ways will continue to be examined for improvements in productivity and efficiency, enabling employees to share in the gains.  The assessment of improved performance and payment of bonus money will be based on recorded productivity performance for the plants.  The Committees will continually monitor the operation of the bonus scheme to ensure that it is fair and equitable, and that it operates in the best interests of the employees and the Company.



All full time and part time employees covered by this Award are eligible to participate in the bonus scheme provided that they are employees for the total duration of the bonus period.



Bonus payments will be made weekly.

Safety Bonuses will increase in line with the production workers’ system where the following is agreed to:



(a) 	If in the first three months, no injury occurs, a $20 bonus will be paid.



(b)	If there is no injury in the next three months, a $30 bonus will be paid.



(c)	If, at the end of the third three months period no injury has occurred, $50 will be paid, provided there is three months’ lost injury time free.



5.  Contract of Employment



(a)	CONTRACT OF EMPLOYMENT



(i)	Full Time Employment



Full Time employees are those regularly engaged for no less than an average of 38 ordinary hours per week.  A full time employee shall not be required to work as a part-time employee unless otherwise agreed.



(ii)	Part-time Employees



Part-time employees shall be engaged to work a regular number of hours per week under a written agreement.  Subject to the exceptions permitted under this clause, each employee's written agreement shall specify the days of the week upon which ordinary hours are to be worked, the number of ordinary hours to be worked on each of those days.  This written agreement may be varied at any time, either for an indefinite or specified period, by agreement between the employer and the employee directly concerned, subject to the limitations and procedures specified below:



(a)	Ordinary hours for part time employees shall not exceed an average of thirty (30) ordinary hours per week.  Provided that part time employees may work full-time for defined periods by agreement under the provisions of subclause (g) of this clause.



(b)	The ordinary hours of work shall not be less than four (4) hours on any day nor more than twelve (12) hours on any day.



(c)	Subject to (g) below, part time employees shall be engaged for an average of not less than twelve (12) ordinary hours per week.



(d)	Part-time employees when on sick leave, paid family leave, annual holidays, long service leave, jury service, bereavement leave or holidays, shall be paid the amount which they would have been paid for ordinary hours on the day if they had worked.

(e)	Subject to this subclause, all provisions of this Award shall apply to part-time employees on a proportional basis.



(f)	Variations to a part-time employee's written agreement may only be made in accordance with the following procedure:



(i)	The details of hours, days and duration and proposed commencement date are provided in writing for employees consideration at least 14 days ahead.



(ii)	Employee to be advised in writing of effect on annual, sick and long service and wages.



(iii)	Employee to be advised in writing that the employee is not obliged to agree.





(iv)	If the employee agrees, the agreement is committed in writing stating hours, days, duration and commencement date and signed by the employee/employer.  A copy is provided to the employee.



(v)	At any time during steps (i) to (iv) the employee may refer any questions to their supervisor or Union representative.



(vi)	A new employee will receive written advice of the hours, days and agreed/proposed commencement date and rate of pay at the time of the job offer which the proposed employee can sign as confirmation of acceptance of the offer.  A copy of the letter is provided to the person.  After commencement of employment any proposed variation to quantum of hours or days worked is to be processed through steps (i) to (v).



(g)	All existing part-time employees, including employees who are currently engaged to work less than twelve (12) hours per week, will be asked to confirm in writing their current hours, days of work and meal break arrangements.  Those existing arrangements will be committed to writing and become the employee's written agreement as at the commencement date of this Award.



(iii)	Casual Employees



(a)	A casual employee shall mean an employee who is engaged as such and paid as such.



(b)	A casual employee may be engaged in an emergency, to supplement weekly employees when weekly employees are not available or to meet production requirements.  Provided that part-time employees engaged for less than 12 hours per week prior to the commencement of this award shall continue to be part time employees.



(c)	Subject to this subclause the provisions of this Award shall apply to a casual employee save and except the following clauses:



Clause 12	Annual Holidays

Clause 15	Sick Leave

Clause 16	Jury Service

Clause 17	Bereavement Leave

Clause 18	Family Leave



(d)	The ordinary hours of work shall not be less than 4 hours on any day nor more than 12 hours any day.



(e)	Casual employees may be paid through the normal weekly pay process.



(iv)	Probationary Employment



(a)	A probationary period of three (3) months will be applied to all new employees, other than casuals.  This probationary period shall commence from the date of engagement.  During the probationary period, the employee's employment may be terminated by either the employee or the employer with the giving of two days notice.



(b)	On commencing employment, probationary employees will be advised as to the performance standards expected of them and will be provided with adequate feedback through regular performance reviews during the period of probationary employment.



(c)	If during the period of probationary employment an employee resigns or is dismissed by the employer, the employee is required to surrender any company property in his/her possession, including any company uniforms issued at the commencement of employment. Should an employee fail to comply with this requirement, the cost of the uniforms or other property will be deducted from any monies due to the employee at the date of termination.



	(d)	Casual employees who are offered permanent employment shall have the period of their probationary employment reduced by the quantum of time employed as a casual.



(v)	Fixed Term Employees



An employee may be engaged for a specified fixed term in order to meet peak or seasonal demands, for special projects, to cover longer  term absences such as Parental Leave, or when a special need arises.



(vi)	Employment of Apprentices.



Apprentices shall be employed in accordance with the relevant provisions of the Industrial and Commercial Training Act 1989 and this Award. The following provisions shall apply in respect of apprentices:



(a)	The period of apprenticeship for persons entering the trade of manufacturing shall be as set out in their Deed of Indenture. The nominal term being  four years.



(b)	An apprentice who gains a pass at the Stage 1 Examination of the trade or correspondence course shall be paid the rates as set out in the Clause 19 (d) of this Award for the remainder of their term of apprenticeship commencing from the first pay period in the calendar year following the examination.



(c)	An apprentice who passes at all stages of the trade course in the period normally required for its completion and whose workshop performances is satisfactory shall, during the last six months of apprentice-ship whichever is the less, be paid at the rate, including shift penalty rates, prescribed for a tradesperson under this Award.



(d)	An apprentice whose place of work and of residence are so situated that it is reasonably practicable for the apprentice to attend a college which conducts a trade course, shall attend such college for study in the trade course for the period necessary for him to qualify in the course and shall repeat any stage or any subject in a stage of the course which he has failed to complete satisfactorily; provided that an apprentice who, due to circumstances beyond their control, fails in any subject of the course, may continue with the course beyond the normal duration of the course if reports from the college show that satisfactory progress is being made; and provided further that an apprentice who fails in any stage of the course may progress to the next stage of the course if permitted to do so by the college under an arrangement approved by the Department of Technical and Further Education.



(e)	The college fees for the instruction of each apprentice shall be paid by the employer for each year of the trade course or correspondence course.



(f)	Any apprentice who is given time off during ordinary working hours for the purpose of attending at a college of instruction and fails to so attend shall not be paid for such time off.



(g)	An employer shall reimburse to an apprentice all fares reasonably incurred in attending the college.



(h)	An employer shall co-operate with a technical college in the training of an apprentice in the manner recommended by the technical college.



(i)	An apprentice who is not obliged to attend the trade course in accordance with subclause (d) of this clause shall study the trade course by correspondence, as conducted by the College of External Studies of the Department of Technical and Further Education. For the purpose of taking full advantage of the instruction by correspondence, the apprentice to whom this sub-clause shall apply, during ordinary working hours, shall study to carry out assignments of this course for two hours each week, and the employer shall pay such apprentice his wage and shift penalty rates during such time.



(j)	During each stage of the correspondence course referred to in paragraph (i) of this subclause, the apprentice shall attend a technical college for training for such period as is required from time to time by TAFE, provided that satisfactory progress has been made with correspondence lessons. Such attendances shall not be undertaken during the period of annual leave, and the employer shall pay all fees, fares and reasonable accommodation expenses in connection with the training for each period of four weeks not otherwise paid by the Government of NSW.



(b)	TERMINATION OF EMPLOYMENT



(i)	Notice of Termination by Employer



(a)	The employer must not terminate an employee’s employment unless:



(i)	the employee has been given either the period of notice required by subsection (b) below, or compensation instead of notice; or



(ii)	the employee is guilty of serious misconduct, that is, misconduct of a kind such that it would be unreasonable to require the employer to continue the employment during the notice period.



(b)	The required period of notice shall be:



Employees period of continuous service with the Employer :�Period of notice :�����Not more than 1 year�1 week��More than 1 but not more than 3 years�2 weeks��More than 3 years but no more than 5 years�3 weeks��More than 5 years�4 weeks��

The period of notice is increased by one week if the employee is over 45 years old and has completed at least 2 years continuous service with the employer.



(c)	Payment in lieu of notice shall be made if the appropriate notice period is not given.  If appropriate, part of the period may be worked out, and the remainder shall be paid out.



(ii)	Notice of Termination by Employee Employment may be terminated by the employee by giving four week's notice to the employer, at any time during the week, or by the forfeiture of four week's wages in lieu thereof.



(iii)	The period of notice may be waived with the mutual agreement of both parties.



(iv)	When employment is terminated, wages and any other payments due shall be paid at the completion of the last week of employment.



(v)	Except when absent on approved paid leave, an employee not attending for duty shall lose pay for the actual time of such non-attendance.



6:  HOURS OF WORK



(i)	The ordinary hours of work for employees other than part-time employees shall not be less than an average of thirty eight (38) per week.



(ii)	The ordinary hours of work for part-time employees shall be as provided in Clause 5 (ii).



(iii)	The ordinary hours of work prescribed herein will mirror that of the production employees to ensure total coverage of all maintenance functions.



(iv)	The ordinary hours of work shall be worked on not more than five consecutive days per week provided that by agreement between the employer and the majority of employees affected, the ordinary hours of work may be worked over non-consecutive days of the week.



(v)	Subject to Clause 6A below, the ordinary hours of work shall be:



	(a)	for full-time employees, not less than 6 hours nor more than 12 hours per day;



	(b)	for part-time employees, not less than 4 hours nor more than 12 hours per day,



(c)	for casual employees, not less than two (2) hours nor more than 12 hours per day.



(vi)	Circumstances may arise where different shift work rosters will apply to various groups or sections of employees in the factory or the establishment concerned.



(vii)	the ordinary hours of work prescribed herein shall be worked continuously except for meal breaks. Provided further that an unpaid meal break given and taken in accordance with the provisions of Clause 7 of this Award shall not cause any single shift of work to be treated as two separate shifts for any purposes of this Award.



(A)	Labour Flexibility



Tradespeople shall perform a wider range of functions and duties, including work which is incidental or peripheral  to their main tasks or functions according to their training and competency.



Employees shall not place restrictive workpractices on working in different plants at the Horsley Park enterprise. Employees shall comply with all reasonable requests to transfer and to perform any work covered by the Award. In carrying out duties, employees shall ensure and take all necessary steps to ensure the quality, accuracy and completion of any job or task.



The parties to this award are committed to cross plant training between Plants 1, 2, & 3 at the Horsley Park enterprise. It is intended that employees following training, employees will be appropriately skilled to be able to perform electrical and associated work within each of the plants without any restriction.



Any direction given by management shall be consistent with the employer’s obligations under the Occupational Health and Safety Act 1983 and its regulations and be within the employees scope and training.



Stand by on Long Weekends:  When a long weekend occurs, an electrical tradesperson will make themselves available to be on call for the duration of that weekend, day and night. For this they will be paid one RDO for each Public Holiday that occurs eg Queens Birthday is on the Monday. Stand-by is from Friday midnight to Tuesday morning 6.00am. Person on stand-by will be paid as such: one RDO for the Public Holiday plus all relative call outs that occur over the weekend.



Call Out:  After an employee has finished their normal shift for that day and is called back into work for an emergency, then that employee will be paid "call out" as per the Electricians (State) Award.



Where it can be demonstrated that benefits will accrue to the business by an electrician upon gaining qualifications in Hydraulics or Pneumatics, Austral Bricks will recognise these following qualifications as detailed, consistent with the national competency standards:



-	Hydraulics units I,II,III,IV

-	Pneumatics units I,II,III,IV



As required by the company a rate of $8.46 a unit a qualification as outlined in Appendix B (as held by the Company) will be applied. Such qualifications will be the subject of annual skills based testing and the allowance will only be paid on an ongoing bases of satisfactorily passing the skills based tests.



7.  Meals



(i)	Each employee must take and each employee must be given on each day ten minutes for morning tea and twenty minutes for lunch. On the short shift there will only be a ten minutes minute tea break.



(ii)	Meal breaks shall count as time worked.



(iii)	An employee required to work overtime for more than 2 hours or longer without being notified at least one day before, shall be paid a meal allowance as set out in Item 7 Allowances of Appendix B (as held by the Company).



8.  Shift Work



(i)	The starting and finishing times for the employees shall be set by the employer to best service the effective operation of the plant. To allow a factory to respond flexibly and maximise production to the pattern of demand for the companies product, the employer can alter or set the starting and finishing times for employees and vary the shift overlap times pursuant to paragraph (iii) of this clause.



The working hours arrangements for electrical employees will be consistent with the production employees to ensure full electrical coverage whilst production is occurring. The shift duration, in normal circumstances shall be eight hours duration with a 20 minute paid lunch and 10 minute paid tea break. The short Friday shift will be 6 hours in duration with only a 10 minute tea break. These hours are hours at working stations and no allowance is made for wash up time. In circumstances where employees become seriously dirty, management would consider the circumstances as to whether the wash up time should be included as time worked. 



If agreed by Austral management and his/her employees, a greater spread of ordinary hours may be worked, however, employees will not be required to work in excess of 12 ordinary hours per shift.



Emergency 12 hour shifts maybe worked with the normal starting times being 6.00am and 6.00pm. 



On the 12 hour day shift starting time at 6.00am, the first 8 hours Monday to Friday will be paid at ordinary time and the first 6 hours on a Friday will be paid at ordinary time. The last 4 hours will be paid at the appropriate penalty rates ie the first 2 hours overtime at the rate of time and half Monday to Friday and the second two hours at double time. As the normal time payment finishes at the end of the normal day shift and the additional hours are paid at penalty rates, there will be no shift loading.



Where as on the 12 hour night shift starting time at 6.00pm, the first 8 hours, Monday to Thursday will be paid at ordinary time plus 30% loading for night shift and first 6 hours on the Friday will be at ordinary time plus 15% loading for afternoon shift. The first 2 hours overtime on these shifts will be paid at time and half and the next two hours will be paid at double time without any shift loading.

Shift workers shall be regulated by a roster providing for weekly rotation and equity. An employee’s place on the roster shall not be changed except by 48 hours notice of such change or payment of penalty rates.



(ii)	Hours – other than continuous work:



This subclause shall apply to shift workers not on continuous work as defined in (vi) of this clause. The ordinary hours of work shall be on average of 38 hours per week to be worked on one of the following basis:



	(a)	38 hours within a period not exceeding seven consecutive days;  or



	(b)	76 hours within a period not exceeding fourteen consecutive days;  or



	(c)	114 hours within a period not exceeding twenty-one consecutive days;  or



	(d)	152 hours within a period not exceeding twenty-eight consecutive days.



The ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer.  An employee shall not be required to work for more than five hours without a break for a meal.  Except at regular change-over of shifts an employee shall not be required to work more than one shift in each twenty-four hours.



Provided that:



The ordinary hours of work prescribed herein shall not exceed twelve hours on any day;  in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any shift the arrangement of hours shall be subject to agreement between the employer and the majority of employees in the plant or work section or sections concerned;  and by agreement between an employer, the union or unions concerned and the majority of employees in the plant, work section or sections concerned, ordinary working hours not exceeding twelve on any day may be worked subject to:



the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12 hour Shifts;



	proper health and monitoring procedures being introduced;



	suitable roster arrangements being made



Except at the regular change of shifts an employee shall not be required to work more than one shift in each twenty four hours.



(iii)	Roster:  shift rosters shall specify the commencing and finishing times of ordinary hours of work of the respective shifts.  Each plant manager shall be entitled to fix the starting time in his/her own yard within the weekly limitations identified in clause 6 Hours, and to alter it from time to time, either with the consent of the employees, or by posting up in a convenient place in the yard, one week's notice of the alteration to the roster.



(iv)	An employee shall be entitled to eight consecutive hours off duty after ceasing work on one shift and before commencing work on the next shift.  If the next shift is scheduled to commence before eight hours has expired, the employee shall be entitled to be absent from work on that shift until he/she has had eight hours off duty without any deduction being made in ordinary pay or shift penalty payable for such absence.



(v)	Rotation:  shifts may be rotated.  Different methods of rotation may apply in respect of particular groups or sections of employees in a plant or establishment.  Where shifts rotate, the rotation may be weekly, fortnightly, four-weekly or at such other interval as may be agreed from time to time between the employer and the majority of the employees affected.



(vi)	"Shift allowance"   Definitions:  For the purpose of this clause:

"Afternoon Shift"	means any shift finishing after 6 p.m. and at or before midnight.

�"Continuous shift"	means work carried on with consecutive shifts of employees throughout the twenty-four hours of each of at least six consecutive shifts.



"Nightshift"	means any shift finishing subsequent to midnight and at or before 8.00am.



"Rostered Shift"	means a shift of which the employee concerned has at least forty-eight hours notice.



"Seven Day Shift"	means shift work, other than continuous shift work, rotating all seven days of the week.



(vii)	Afternoon or Night Shift Allowances —



(a)	A shift worker whilst on afternoon or night shift shall be paid for such shift 15 per cent more than his ordinary rate.



(b)	A shift worker who works on an afternoon or night shift which does not continue for at least five successive afternoons or nights shall be paid for each such shift 50 per cent for the first three hours thereof and 100 per cent for the remaining hours thereof in addition to his ordinary rate.



(c)	An employee who —



(1)	during a period of engagement on shift works night shift only;  or



(2)	remains on night shift for a longer period than four consecutive weeks;  or



(3)	works on night shift which does not rotate or alternate with another shift or with any day work so as to give him at least one-third of his working time off night shift in each shift cycle, shall during such engagement period or cycle be paid 30 per cent more than his ordinary rate for all time worked during ordinary hours on such night shift.



(viii)	The minimum rate to be paid to a shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and one half.  Such extra rate shall be in substitution for and not cumulative upon the shift premiums prescribed in subclause (vi) of this clause.



(ix)	Overtime: Shift workers for all time worked in excess of or outside the ordinary working hours prescribed by this award or on a shift other than a rostered shift shall:



	(a)	if employed on continuous work be paid at the rate of double time;  or



(b)	if employed on other shift work at the rate of time and one-half for the first two hours and double time thereafter except in each case when the time is worked.



(c)	by arrangement between the employees themselves;



(d)	for the purpose of effecting the customary rotation of shifts;  or



(x)	An employer may require any employee to work reasonable overtime at overtime rates and such the assignment of overtime by an employer to an employee shall be based on specific work requirements and the practice of "one in, all in" overtime shall not apply.



(xi)	Sunday and holidays:  Shift work on continuous shifts for work on a rostered shift, the major portion of which is performed on a Sunday or holiday, shall be paid as follows:



	(a)	Saturday - at the rate of time and one half

	(b)	Sundays - at the rate of double time

	(c)	Holidays - at the rate of double time.

�Shift workers on other than continuous work for all the time worked on a Sunday or holiday shall be paid at the rates prescribed by clause 9, Overtime. Where shifts commence between 11.00pm and midnight on a Sunday or holiday, the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate;  provided that the time worked by an employee on a shift commencing before midnight on the day preceding a Sunday or holiday and extending into a  Sunday or holiday shall be regarded as time worked on such Sunday or holiday.



Where shifts fall partly on a holiday, that shift the major portion of which falls on a holiday shall be regarded as the holiday shift.



9:   OVERTIME



(i)	(a)	All time worked by an employee in excess of or outside the employee's ordinary hours of work shall be overtime and shall be paid for at the ordinary hourly rate plus 50 per cent of the ordinary hourly rate for the first two hours on any day, and at the ordinary hourly rate plus 100 per cent of the ordinary hourly rate thereafter.



	(b)	All overtime worked on a holiday as provided for in clause 11, Holidays, shall be paid at twice the ordinary hourly rate plus 50 per cent of the ordinary hourly rate.



(ii)	Rest Periods After Overtime:



	(a)	When overtime is necessary it shall wherever reasonably practicable be so arranged that the employee has at least 8 consecutive hours off duty between the work of successive days.



	(b)	An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next that they have not had at least 8 consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until the employee has had 8 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



	(c)	Failing an instruction from the employer that an employee should not resume or continue work without having had such 8 consecutive hours off duty the employee shall be paid at the ordinary hourly rate plus 70 per cent until they are released from duty for such period and shall then be entitled to be absent until the employee has had 8 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Time off in lieu of Overtime



Where mutually agreed between the employee and their manager, time off in lieu of overtime may be taken at a time agreed upon between the parties.



Time off is to be at the rate of time for time.



CLAUSE 10:  PAYMENT OF WAGES



(i)	Employees shall be paid weekly or in accordance with such other arrangements as may be agreed between the employer and the employees affected.  Such pay period shall not be altered without fourteen (14) days notice.



In the event of the termination of employment before repayment of such advance a further deduction of any balance required for that purpose may be made from moneys due to the employee.  Such deductions, together with any additional deductions made for that purpose with the written authority of the employee shall be deductions authorised by this Award.



CLAUSE 11:  HOLIDAYS



(i)	The days on which the following holidays are observed shall be award holidays, viz., New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight Hour Day, Christmas Day, Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State and observed in the locality of the enterprise.



(ii)	A weekly employee normally rostered to work on the above holidays shall be entitled to the holiday without loss of ordinary time pay or shift penalty provided that the employee worked on the working day immediately preceding the working day immediately succeeding the holiday.  Where two holidays fall on consecutive days an employee who worked on either the working day preceding or the working day succeeding either such day but not on both shall be paid for the holiday nearer to the said day on which the employee worked;  provided that an employee who produces evidence satisfactory to the employer that the absence from work on any such a day before or after a holiday was due to a good and sufficient cause shall not lose payment for the relevant holiday.



(iii)	Where the company requires production to continue at any site during one of the above holidays then the following procedures shall apply:



(a)	The Company shall notify employees at the site of the staffing needs (including skills numbers, and functions required) twenty eight (28) days prior to the taking of annual leave;



(b)	The notice will invite volunteers from casuals, part-time and full-time employees;



(c)	Ten (10) days prior to the holiday of the Company will advise employees whether there is a short fall for the holiday in question and details thereof;



(d)	The Company will maintain a list of employees who have worked such holidays and such employees will be given preference in relation to not being required to work on the following holiday.



(iv)	A weekly employee rostered off on a holiday, except Easter Saturday, shall be entitled to one additional day as a holiday which shall be taken as agreed between the employee and the employer or failing agreement to be added to the employee's entitlement to annual holidays.



(v)	An employee who works on the day specified in subclause (i)(a) above as the Union Picnic day shall have one additional days pay added to their Flexible Leave Bank. (See Clause 6B).



12.  Annual Holidays



(i)	See the Annual Holidays Act 1944.



(ii)	The shift penalty payments prescribed in subclause (v) of clause 8, Shiftwork, shall be regarded as part of the ordinary pay of employees entitled to such payments for the purposes of the Annual Holidays Act 1944.



(iii)	In addition, one day will be added to annual leave in lieu of the Union Picnic Day.



13.  Annual Holiday Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employee shall be paid a loading determined in accordance with this clause.  [NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see sub-clause (iv)].



(iii)	The loading is payable in addition to the pay for the period of annual holiday given and taken due to the employee under the Act and this award.

�(iv)	The loading is 17.5% of the employee's ordinary rate of pay for the period of the annual holiday.  With respect to shift workers a loading of 20% will be applicable.



(v)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if not on annual holidays;  provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading prescribed by this clause.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance;  provided that, if the employment of such employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (iv) of this clause applying the award rates of wages payable on that day.



(vii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



	(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such annual holiday shall be paid the loading calculated in accordance with subclause (iv) of this clause.



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable under the Act such proportion of the loading that would have been payable under this clause if the employee had become entitled to an annual holiday prior to the close down as the employee's qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (iv) for the period not taken.



	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



14.  Long Service Leave



(i)	See Long Service Leave Act 1955.



(ii)	The shift penalty payments prescribed by subclause (vii) of clause 8, Shiftwork, shall be regarded as part of the ordinary rate of pay of employees entitled to such payments for the purposes of the Long Service Leave Act 1955.



15.  Sick Leave



(a)	Any employee who is absent from work by reason of personal illness or injury (not being illness or injury arising from the employee's misconduct or default or from any injury arising out of the course of employment) shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(i)	He/she shall not be entitled in the first sick leave year with Austral to leave in excess of one week of ordinary working time.



(ii)	He/she shall not be entitled during the second and subsequent sick leave years with an employer to leave in excess of eight days of ordinary working time each year.



(iii)	The provisions of this sub-clause shall apply to the sick year (as defined) commencing 1 January 1974 and continue thereafter.  Continuous service with Austral prior to this date shall be taken into consideration in assessing an employee's entitlements under this clause.



(iv)	Employees on weekly hiring who, after not less than 3 months' service, are absent from work on account of personal illness or injury by accident shall be entitled to sick leave, without deduction of pay, subject to the following conditions and limitations:



(b)	Employees shall not be entitled to paid sick leave of absence for any period in respect of which they are entitled to workers compensation.



(c)	Employees shall within 24 hours of commencement of such sick leave, inform the employer of inability to attend for duty, and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(d)	An employee shall prove to the satisfaction of the employer that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed;  provided that for the first three single days for which sick leave is claimed in a year of employment, a medical certificate shall not be required.



(e)	A part-time employee shall, subject to the provisions of this clause be entitled to a proportionate amount of sick leave.  The amount of sick leave to which a part-time employee is entitled in any year shall bear the same proportion to sick leave prescribed during that year of employment for a full-time employee as the part-time employee's average number of ordinary hours worked during the previous six months of employment, or if there is not a 6 month period of employment then the average number of ordinary hours worked during the actual period of employment, bears to the number of ordinary hours worked by full-time employees.



(f)	An employee shall not be entitled to payment in respect of any time lost on an ordinary working day on which, had they attended for duty, they would not have been required to work.



(g)	No employee shall be entitled to sick leave for rostered time off due to the 38 hour week.



(h)	The employee's entitlement under this clause shall accumulate from year to year so long as the employee's employment continues with the employer, whether under this or any other Award, so that any sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer subject to the conditions prescribed by this clause in a subsequent year of such continued employment.



(i)	For each day's absence from work, the employee's accrued sick leave entitlement shall be reduced by the number of ordinary daily hours for which the employee was rostered for that day in accordance with clause 6, Hours of Work, of this Award.



(j)	Where a business, undertaking or establishment or any part thereof is transmitted from one employer to another employer and an employee who at the time of the transmission was employed by the transmitter in that business, undertaking, establishment or part thereof becomes an employee in the employ of the transmitter any sick leave which has accumulated and not been taken during the employment with the transmitter may be claimed by the employee and shall be allowed by the transmitter subject to the conditions prescribed by this clause during the employee's employment with the transmitter.  Sick leave accumulated by an employee pursuant to this paragraph shall be deemed to be sick leave accumulated during the employee's employment with the transmitter.  An employee who was employed by the transmitter at the time of the transmission and thereafter, is employed by the transmitter shall be entitled to sick leave during the first 3months employment with the transmitter notwithstanding subclause (i) of this clause.



(k)	Where an employee is transferred from the service of an employer being a corporation to the service of another employer, being a corporation related to the first employer at the time of the transfer, sick leave accumulated and not taken in the employ of the first employer shall after the transfer be deemed to be sick leave accumulated in the employ of the second employer and the employee shall be entitled to sick leave during the first 3 months of employment with the second employer.

(l)	For the purpose of this clause continuous service shall be deemed not to have been broken by:



(m)	any absence from work on leave granted by the employer;  or



(n)	any absence from work by reason of personal illness, injury, or other reasonable cause (proof whereof shall in each case, be upon the employee);  provided that any time so lost shall not be taken into account in computing the qualifying period of 3 months.



(o)	Service with the employer before the date of coming into force of this award shall be counted as service for the purpose of qualifying for sick leave.



16.  Jury Service



(i)	A weekly employee shall be allowed leave of absence during any period when required to attend for jury service.



(ii)	During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee’s normal rate of pay.



(iii)	An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.



17.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out below in Clause 18, subclause  A (iii) (c) to (g) from the State Personal/Carer’s Leave Case — December 1998, as varied provided that, for the purpose of bereavement leave, the employee need not have been responsible for the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with the other leave available under subclauses B, C, D, and E of the said Clause 18 below. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



18.  Family Leave



A.	USE OF SICK LEAVE



(i)	An employee with responsibilities in relation to a class of person set out in (iii) (b) below who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlements which accrues after the date of ratification of this Award for absences to provide care and support for such persons when they are ill.



(ii)	The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.



(iii)	The entitlement to use sick leave in accordance with this subclause is subject to;



(a)	the employee being responsible for the care and support of the person concerned; and 

(b)	the person concerned being :



(c)	a spouse of the employee or



(d)	a de facto spouse, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(e)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(f)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(g)	a relative of the employee who is a member of the same household



(h)	"relative" means a person related by blood, marriage or affinity;



(i)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other;  and



(j)	"household" means a family group living in the same domestic dwelling.



(iv)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee with to give prior notice of absence, the employee at the first opportunity on the day of absence.



B.	UNPAID LEAVE FOR FAMILY PURPOSES



(i)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in A(iii)(b) above who is ill.



C.	ANNUAL LEAVE



(i)	To give effect to this clause, but subject to the Annual Holidays Act 1994, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in paragraph A(iii)(b) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(iii)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



D.	TIME OFF IN LIEU OF PAYMENT FOR OVERTIME



(i)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the Award, for any overtime worked under paragraph D (i) of this subclause where such time has not been taken within four weeks of accrual. Not withstanding anything contained elsewhere in this subclause, on notice from the employer, an employee must elect within six months of the accrual, whether to take overtime worked under D (i) above as an overtime payment or as time off work at the ordinary rate of pay.

E	MAKE-UP TIME



(i)	An employee may elect, with the consent of their employer, to work “make-up” time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



F	OTHER CLAUSES OF THIS AWARD



(i)	The family leave entitlements contained in this clause shall be read wholly in conjunction with the following clauses:



Clause 9	Overtime

Clause 12	Annual Holidays

Clause 15	Sick Leave



19.  Rates of Pay



RATES OF PAY



(a)	All employees will receive increases to their current rates of pay, excluding travel, first aid and ancillary allowances.  Rates of pay include payment in lieu of all disability allowances such as heat, dirt and confined space.  Rates also include payment in lieu of phone rental being reimbursed by the Company and employees are to maintain a phone connection for the Company to contact them.



Increases to rates of pay are as follows:



(i)	5% per week for all purposes of the Award, effective from the beginning of the first full pay period to commence on or after 28 September 2000 and a further 5% for all purposes of the Award from the beginning of the first full pay period to commence on or after 30 September 2001.



(ii)	Key Performance Indicators (KPI) will be continued as a means of assessing productivity and efficiency gains and linking these directly to the relevant Plant’s matrix (see Appendix 3 as held by the Company)) to determine the “Average Quarterly KPI Allowance”.  KPI Allowances will vary on a quarterly basis, each quarterly assessment being a review of the previous 3 months’ performance.



(iii)	In addition to the above, production bonus payments will continue to be available.



(iv)	During the second year of operation of this Award further KPI increases will be paid in accordance with the procedures set out in subclause (ii) of this clause.



		The rates of pay in this Award are set out in Clause 3.



(b)	Part-time employees — Part-time employees shall be paid at the hourly rate of one thirty-eighth of the appropriate wage rate of this Award, with a minimum payment of (4) four hours each day.



(c)	Casual employees — The hourly rate of pay for casual employees shall be calculated by dividing the appropriate weekly rate of pay by 38 plus 20 per cent, with a minimum payment for (4) four hours for each day.



(d)	Rates of pay for Apprentices: — See Industrial and Commercial Training Act 1989.



Four Year Term	% of Plant Electricians rate(Clause 3)



	%

First Year	42

Second Year	55

Third Year	75

Fourth Year	88

20.  Other Rates and Allowances



The following allowances shall be paid :



(a)	An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications such as a certificate from the St. John Ambulance or similar body shall be paid an allowance as set out in Item 5 – Allowances of Appendix B (as held by the Company) if appointed by the employer to perform first-aid duty.



21.  Settlement of Disputes and Grievances



(i)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedies sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with gradual steps for further discussions and resolutions at higher levels of authority.



(c)	In the event that the grievance or dispute relates to issues associated with the interpretation or implementation of this Award, it may be referred to the Joint Steering Committee if appropriate.



(d)	Reasonable time limits must be allowed for discussions at each level of authority



(e)	At the conclusion of the discussions, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(f)	Whilst a procedure is being followed, normal work must continue.  During discussions, except in the case of a bona fide safety issue, the "status quo" shall remain and work shall proceed without stoppage or the imposition of any ban, limitation or restriction.  "Status Quo" shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute.



(g)	The employee may be represented by an industrial organisation of employees.



	(h)	Should the matter not be concluded, or resolved it may be referred to the Industrial Relations Commission.



(ii)	Procedures relating to disputes etcetera between employers and their employees:



	(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with gradual steps for further discussion and resolution at higher levels of authority.



	(b)	Reasonable time limits must be allowed for discussion at each level of authority.



	(c)	Whilst a procedure is being followed, normal work must continue.



	(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



	(e)	Should the matter not be concluded, or resolved it may be referred to the Industrial Relations Commission.



22:  OCCUPATIONAL SUPERANNUATION



The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation (Resolution of Complaints) Act 1993 and of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



23:  REDUNDANCY



(a)	APPLICATION



(i)	This clause shall apply in respect of full time and part time employees employed and paid under Appendix 1.



(ii)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specific task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(b)	INTRODUCTION OF CHANGE



(a)	Employer's Duty to Notify



(i)	Where the employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(ii)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion or job tenure, the alteration of hours of work, the need for retraining or transfer or employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employers Duty to Discuss Change



(i)	The Employer shall discuss with the employees affected and the union to which they belong, interalia, the introduction of the changes referred to in subclause (b)(a) above "Employers Duty to Notify" of this clause, the effects the changes are likely to have on employees and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(ii)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause (b)(a) of this clause.



(iii)	For the purpose of such discussion, the employer shall provide the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(c)	REDUNDANCY



(a)	Discussion Before Termination



(i)	Where the employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (b)(a) "Introduction of Change", and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(ii)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph (i) of this subclause and shall cover, interalia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



(iii)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(d)	TERMINATION OF EMPLOYMENT



(a)	Notice For Changes In Production, Program, Organisation Or Structure



The notice to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure" shall be as identified in clause 5(b) Termination of Employment.



(b)	Notice for Technological Change



This sub-clause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with: clause 5(b) Termination of Employment.



(i)	In order to terminate the employment of an employee the employer shall give to the employee notice of termination in accordance with clause 5(b) Termination of Employment



(ii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(iii)	The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944,  or any other Act amending or replacing either of these Acts.



(c)	Time Off During The Notice Period 



(i)	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during the week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(ii)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee Leaving During the Notice Period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of Employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



(f)	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Department of Social Security Employment Separation Certificate – 



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an “Employment Separation Certificate” in the form required by the Department of Social Security.



(h)	Transfer to Lower Paid Duties –



Where an employee is transferred to lower paid duties for reasons set out in subparagraph subclause (b) (a) “Introduction of Change” of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the formed ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(e)	SEVERANCE PAY



(a)	Where an employee is to be terminated pursuant to sub paragraph (d) of this clause, subject to further order of the Industrial Relations Commission, the employer shall pay a minimum of three (3) weeks severance pay in respect of each completed year of continuous service with no maximum limit.  Further, employees shall receive pro-rata entitlements for part years.



However, if the scale below provides a greater benefit for the employee in such circumstances, then this scale shall be observed:



(i)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service	Under 45 Years of Age Entitlement



Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



(ii)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

�Years of Service				45 Years of Age & Over Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



(iii)	"Weeks Pay" means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this Award.



(b)	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, the employer may pay a lesser amount (or no amount) of severance pay than that contained in sub paragraph (a) above if the employer obtains acceptable alternative employment for an employee.



(f)	OTHER ENTITLEMENTS



In addition to the notice prescribed in sub clause (d) above and the severance payments prescribed in (e) above, employees who are made redundant shall receive pro-rate Long Service Leave for the entire period of their continuous service.



(g)	SELECTION CRITERIA FOR REDUNDANCY



The employer shall select, in consultation with the Union, employees for redundancy based upon the operational requirements of the Enterprise including, but not limited to, criteria such as attendance, performance, length of service, skills, etc.



(h)	PROCEDURES RELATING TO GRIEVANCE



Grievances relating to individual employees will be dealt with in accordance with clause 21, Settlement of Disputes and Grievances.



24:  UNIFORMS



(a)	Supply of clothing:



There shall be provided and maintained in good order and condition, for the use of every person engaged in the manufacturing process, a sufficient supply of clothing consisting of



(i)	an overall



(ii)	suitable head covering



(b)	An employer shall provide protective clothing to employees so as to ensure the health, safety and welfare of such employees in accordance with the requirements of the Occupational Health and Safety Act 1983.  Except in cases of medical exemptions, employees shall wear and/or use all supplied safety clothing and equipment, including footwear, as directed by the employer.



(c)	Employees are responsible for the care and safekeeping of all issues and shall return each article to the employer on request or on termination of their employment;  in default, the employer may deduct from wages due an amount equal to its replacement value less reasonable depreciation, having regard to the condition of the item.

25.  PRESERVATION OF EXISTING RIGHTS



No employee shall suffer any reduction in rate of pay or any reduction or withdrawal of existing conditions of employment relating to matters dealt within this award as a result of the making of this award.



26. ANTI-DISCRIMINATION



(1)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW);



(c)	a party to this award from pursuing matters of unlawful discrimination in any state or federal legislation.



(2)	It is the intention of the parties bound by this award to respect and value the diversity of the work force and to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace and in particular to ensure equal remuneration for men and women doing work of equal or comparable value.



(iv)	Unlawful discrimination in the work place includes any distinction, exclusion or preference made on any prohibited ground which has the effect of denying or limiting equality of opportunity or treatment. Unlawful discrimination in the workplace includes sexual harassment and harassment on any prohibited ground.



(v)	The parties recognise that it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of discrimination or harassment.



(vi)	Accordingly, in fulfilling their obligations the parties bound by this Award must take reasonable steps to ensure that the Award provisions do not unlawfully discriminate in their effect, and that unlawful discrimination or victimisation does not occur in any aspect of employment.



(vii)	Any employee or group of employees who has a genuine belief that they have been or are being unlawfully discriminated against in their employment, or who have been or are being victimised, may lodge a grievance in accordance with the relevant dispute resolution procedures referred to in this award.



Note:  Section 56(d) of the Anti-Discrimination Act 1977 states :



Nothing in this Act affects………any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.







T. M. KAVANAGH   J.



____________________





Printed by the authority of the Industrial Registrar.
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AWARD



1.	PARTIES



The Austral Brick Company Pty Limited (the Company) and The Australian Manufacturing Workers' Union, New South Wales Office (the Union).



2.	APPLICATION



(a)	This Paid Rates Award is binding on The Austral Brick Company Pty Limited, mechanical maintenance employees of the said Company, and The Australian Manufacturing Workers' Union representing their members, employees of the Company, in respect to employment conditions and rates of pay for the Company's employees engaged in mechanical maintenance at the Company's Plant at Eastwood in New South Wales.



(b)	This Award shall rescind and replace the Austral Brick Company Pty Ltd (Mechanical Maintenance Employees, Eastwood) Enterprise Award 1998 published 14 January 2000 (313 I.G. 55) as varied. It is to be read in conjunction with the Metal and Engineering Industry (New South Wales) Interim Award except to the extent that where there is an inconsistency with the latter Award, this Enterprise Award will prevail.



3.	ARRANGEMENT



CLAUSE NO.�SUBJECT�����1�Application��8�Career Path Structure��10�Communication and Consultation��11�Disputes Procedure��5�Labour Flexibility��6�Measures to Achieve Gains etc.��1�Parties��9�Supply of Clothing��7�Wage Adjustment���KPI's (appendix A)���Rates of Pay (appendix B)���Allowances���Apprentice pay rates���Site Agreement��

4.	PERIOD OF OPERATION



This Award will operate from the first pay period on or after 28 September 2000 and will remain in force until 0 September 2002, subject to the provisions of the New South Wales Industrial Relations Act 1996.

5.	LABOUR FLEXIBILITY



Tradespersons will perform a wide range of duties, including work which is incidental or peripheral to their main tasks or functions according to their training and competency. They also agree to run the grinding pans for production in conditions of high absenteeism.



Employees will comply with all reasonable requests to transfer and to perform any work covered by this Award.  The following list is a suggested series of jobs which could be done by both the maintenance trades employees and production employees, providing that the production employees have had training in Mechanical Skills Basic (Email Course) or appropriate accredited training:



Under Supervision -



Blow bars turned over or replaced

Scrapers adjusted on pit conveyors

Offsider to fitters during machine breakdown

Rollers adjusted on pit conveyors



With training and, where appropriate, with accredited training:



Remove and replace guards

Rough oxy cutting

Buckets replaced on elevators

Replace screen mesh

Replace rubber chutes



Welding work (provided the employee has received accredited training and can demonstrate sufficient competencies to the satisfaction of the maintenance department)



In carrying out duties, employees will take all necessary steps to ensure the quality, accuracy and completion of any task.  Where a machine breakdown occurs, employees will be required to take measures to ensure that the plant is kept clean and free from spent materials and other items resulting from or in connection with the production process.



When no electricians are available on site, check basic electrical faults, fuses, machine elements etc if the fitter has been trained in Basic Electrics.



Any direction given by management will be consistent with the Company's obligations under the Occupational Health and Safety Act 1983 and its regulations.



6.	MEASURES TO ACHIEVE GAINS IN PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY



The parties undertake to continue to co-operatively and positively work towards creating the most efficient means of providing maintenance and tooling requirements for overall quality workmanship.



They will continue to identify work practices and work/job organisation which mitigate against maximising maintenance and "tooling up time".  These items may include cost control, reduced down time and efficient administration of the engineering stores.



Also they agree to repair refractory doors in the kiln, during an emergency and the maintenance personnel agree that they will test run all machinery after repairs have been carried out.



When there is no mechanic on site, the fitters agree to repair seals in brick head forks and change tyres.



It is recognised by both parties that the continuation of this process assists attitudinal change which manifests itself into areas of improvement, such as communication.



The recognised metal industry union picnic day will continue to be added on to annual leave.

The unpaid lunch break of 20 minutes will continue to provide extra coverage of the plant and improve productivity. The unpaid lunch break of 20 minutes will also be rostered the suit production needs.



7.	WAGE ADJUSTMENT



(a)	All employees will receive increases to their current rates of pay, excluding travel, first aid and ancillary allowances.  Rates of pay include payment in lieu of all disability allowances such as heat, dirt and confined space.  Rates also include payment in lieu of phone rental being reimbursed by the Company and employees are to maintain a phone connection for the Company to contact them.



Increases to rates of pay are as follows:



5% per week for all purposes of the Award, effective from the beginning of the first full pay period to commence on or after 28th September 2000 and a further 5% for all purposes of the Award from the beginning of the first full pay period to commence on or after 30th September 2001.



Key Performance Indicators (KPI) will be adopted as a means of assessing productivity and efficiency gains, and linking these directly to the Plant's matrix (see Appendix A) in order to determine the "Average Quarterly KPI Allowance".  These KPI Allowances will vary on a quarterly basis, each quarterly assessment being a review of the previous 3 months' performance



The minimum weekly rates of pay for full time employees under this Award are set out in Appendix B to this Award.  Current rates of pay for employees may be found in the Company's pay rates manual.



In addition to the above, production bonus payments will continue to be available.



During the second year of operation of this Award further KPI increases will be paid in accordance with the procedures set out in sub-clause (ii) of this clause



(b)	Part Time Employees



Part time employees will be paid at the hourly rate of one thirty eighth of the appropriate wage rate of this Award, with a minimum payment of 4 hours each day.



(c)	Casual Employees



The hourly rate of pay for casual employees will be calculated by dividing the appropriate weekly rate of pay by 38 plus 15%, with a minimum payment for 2 hours each day.



(d)	Rates of Pay for Apprentices



Four Year Term	% of Ordinary Weekly Base Rate for

	the Classification of Tradesperson



First Year	42

Second Year	55

Third Year	75

Fourth Year	88



(e)	Rates of Pay for Juniors



UNAPPRENTICED			% OF RATE FOR

JUNIOR	"C10"



Under 16 years of age	36.80%

At 16 years of age	47.30%

At 17 years of age	57.80%

At 18 years of age	68.30%

At 19 years of age	82.50%

At 20 years of age	97.70%



(f)	The Company will pay, in addition, 8% as from 1 July 2000 of any of the above rates in the form of occupational superannuation (adjusted from time to time in accordance with the Superannuation Guarantee Legislation).



8.	CAREER PATH STRUCTURE



The parties will maintain career path structures based on defined competency modules that will enable employees to progress through the structure to more interesting and varied jobs.



9.	SUPPLY OF CLOTHING



The Company will supply employees with three pairs of overalls or three sets of shirts and pants and one pullover per year of service.  A jacket will be provided on an "as needs" basis.



10.	COMMUNICATION AND CONSULTATION



The parties will meet throughout the period of this Award to discuss issues relating to the operation of the Award for improving productivity and efficiency.



Employees who attend conferences and/or meetings for this purpose will be paid for the time spent at such events.



11.	DISPUTES PROCEDURE



The parties will confer in good faith with a view to resolving any problem by direct consultation and negotiation while work continues as normal.



Disputes will be settled in accordance with the following procedure:



(a)	Where an employee or delegate has submitted a request to a supervisor (or a more senior representative of management) about any matter connected with employment, and that request has been refused, the employee may, if the employee so desires, ask the union delegate to submit the matter to management.



The Company will reply promptly within 24 hours if the appropriate person can be contacted.



(b)	If not settled at this stage, the matter will be formally submitted by a State official of the Union to the Company.



(c)	If not settled at this stage, the matter will then be discussed between representatives of the Union and the Company who may be such officers or representatives as the Union and Company may desire.



(d)	If the parties fail to resolve the dispute it will be notified to the Industrial Relations Commission for the purpose of ensuring that all avenues of conciliation and mediation are fully explored.



(e)	Without prejudice to either party, work will continue in accordance with the Award while the matters in dispute are being dealt with in the manner laid down in this clause.



12.	ANTI-DISCRIMINATION



(1)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW).



(c)	a party to this award from pursuing matters of unlawful discrimination in any state or federal legislation.



(2)	It is the intention of the parties bound by this award to respect and value the diversity of the work force and to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace and in particular to ensure equal remuneration for men and women doing work of equal or comparable value.



Unlawful discrimination in the work place includes any distinction, exclusion or preference made on any prohibited ground which has the effect of denying or limiting equality of opportunity or treatment. Unlawful discrimination in the workplace includes sexual harassment and harassment on any prohibited ground.



The parties recognise that it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of discrimination or harassment.



Accordingly, in fulfilling their obligations the parties bound by this Award must take reasonable steps to ensure that the Award provisions do not unlawfully discriminate in their effect, and that unlawful discrimination or victimisation does not occur in any aspect of employment.



Any employee or group of employees who has a genuine belief that they have been or are being unlawfully discriminated against in their employment, or who have been or are being victimised, may lodge a grievance in accordance with the relevant dispute resolution procedures referred to in this award.



Note: Section 56(d) of the Anti-Discrimination Act 1977 states:



Nothing in this Act affects……….…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



�APPENDIX A



MATRIX FOR EASTWOOD YARD



1998-1999, KEY PERFORMANCE INDICATORS



Indicator�Safety�Efficiency�Quality�Attendance�Cust. Complaints��Score�Claims��%��%��days������w/comp�$/Man/WK�0�$/MAN/WK��$/MAN/WK�absent�$/Man/WK�nos./mth�$/Man/WK��10�0�5.69���100�81.08�0�16.27�0�0.05��9�����98�85.78�1�15.11����8�1�4.98���96�58.13�2�13.95�0.5�0.04��7�2�4.27���95�50.48�4�11.62����6�3�3.56���94�42.84�6�9.30�1�0.03��5�4�2.85���93�35.19�8�6.87����4�����92�27.54�10�4.65�1.5�0.02��3�5�2.13���91�19.89�11�3.49����2�6�1.42���90�12.24�12�2.32�2�0.01��1�7�0.71���89�4.59�13�1.16����0�8�0.00��0.00�88.4�0.00�14�0.00�2.5�0.00��-1�����99�-3.06�15�-1.16����-2�11�-0.71���87�-10.71�16�-2.32�3�-0.01��-3�����85�-18.36�17�0.00����-4�����85�-26.01�18�-1.16�3.5�-0.02��-5�10�-1.42���84�-33.66�19�-2.32����-6�����83�-41.31�20�-3.49�4�-0.03��-7�13�-2.13���82�-48.95�21�-4.65����-8�����81�-56.50�22�-5.81�4.5�-0.04��-9�����80�-64.25�23�-6.97����-10�12�-2.85���79�-71.90�24�-8.14�5�-0.05��

1/3 Sav. $/YR	17455.08	256076.52	49503.75	1705.33



TOTAL$	52365.25	768229.56	148511.25	5116.00



MANNING			55.5



SAFETY	1997	8 LTI'S	DAYS LOST 91	COST	$23122	(W/COMP)

	$17608.5	(WAGES)

	$40730.5	(TOTAL)

	1996	9 LTI'S	DAYS LOST 242	COST	$17173	(W/COMP)

	$46827	(WAGES)

	$64000	(TOTAL)



SAVINGS AVAILABLE	$52,365.25

1/3 SHARE	$17,455.05

WEEKLY SHARE	$6.05

WEEKLY PER LTI	$0.71



EFFICIENCY



			ASP/COST

QUALITY	STDS	9476000	388.19		88.4%

	SECONDS	0		$0.00	0.0%

	WASTE	1239000	258.35	$320,085.65	11.6%

	TOTAL	10715000	$320,085.65	

	SAVINGS AVAILABLE	$768,228.56	ANNUALISED (12/5)

	1/3 SHARE	$258,076.52

	WEEKLY SHARE	$88.73

	WEEKLY PER %	$7.85



ATTENDANCE 703.5 DAYS IN 11 MTHS			767.5 P/A @		193.5		AVGE.DAYS/MAN		13.8



	SAVINGS AVAIL.	$148,511.25

	1/3 SHARE	$48,503.75

	WEEKLY SHARE	$1.16



COMPLAINTS 15 IN 6 MONTHS COSTING $2558		5116 P/A NO.	30		AVGE.CRS/MTH		2.5



	SAVINGS AVAILABLE	$5,116.00

	1/3 SHARE	$1,705.33

	WEEKLY SHARE	$0.01



�APPENDIX B



RATES OF PAY



The minimum rates of pay for employees under this award is outlined below. The respective classifications for employees under this agreement are based on the classifications outlined under the Metal & Engineering Industry (NSW) Interim Award, 264 I.G. 356.





ADULTS

�CURRENT RATE

PER WEEK

$�RATE AS AT 4/10/2000

$�RATE AS AT

4/10/2001

$��C10�575.59�604.37�634.59��C9�598.63�628.56�659.99��C8�622.45�653.57�686.25��



APPENDIX 2: OTHER RATES & ALLOWANCES



TABLE 1



ITEM NO.�CLAUSE NO�BRIEF DESCRIPTION�AS AT DATE�OF RATIFICATION��1�21(a)�Leading operator in charge of 3 - 10 people�$23.39��2�21(b)�Leading operator in charge of 11 - 20 people�$34.95��3�21(c)�Leading operator in charge of 21+ people�$44.34��4�21(d)�Senior leading hand�$72.00��5�21(e)�First-aid allowance - current holder of first-aid Qualifications�$9.30 per week��6�21(f)�Dedicated machine allowance - for employees, �Who work continually on one machine, with �Experience on that machine�$19.85��7�7(iv)�Meal Allowance - more than 2 hours overtime �Without being given 24 hours notice�$7.20��

TABLE 2



APPRENTICES�FOUR YEAR�TERM�% OF RATE FOR�* "C10"�$622.45�NEW RATE PER�WEEK�$��First Year�42%�261.43��Second Year�55%�342.35��Third Year�75%�466.84��Fourth Year�88%�547.76��







UNAPPRENTICED�JUNIOR��% OF RATE FOR�"CIO"�$622.45�NEW RATE PER�WEEK�$��Under 16 years of age�36.80%�229.06��At 16 years of age�47.30%�294.42��At 17 years of age�57.80%�359.78��At 18 years of age�68.30%�425.13��At 19 years of age�82.50%�513.52��At 20 years of age�97.70%�608.13��



A junior employee of 18 years of age or more shall be paid 30 cents per week in addition to the rates prescribed herein while he/she is employed as a furnace person or assistant to a furnace person



* Apprentice rates are a percentage of a "CIO" rate, however the rate paid is a percentage of a "C8" rate.









T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.
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1.  Title of Award



This award shall be known as CSR Ltd trading as The Readymix Group Penrith Transport Workshop Enterprise Arrangement No. 1 (State) Consolidated Award 1996.

�2.  Application of Award



This award shall apply to the Penrith Transport Workshop operated by CSR Ltd trading as The Readymix Group in respect of employees covered by the Quarrying Industry (State) Award (published 30 June 2000 — 316 I.G. 961).



3.  Parties to the Award



This award shall be binding on:



	(a)	CSR Ltd trading as The Readymix Group;



	(b)	the industrial organisation of employees known as the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch;



	(c)	all heavy vehicle mechanics employed at CSR's Penrith Transport Workshop.



4.  Relationship to Parent Award



(1)	This award shall be read in conjunction with the Quarrying Industry (State) Award (hereafter the "parent award").



(2)	Where there is any inconsistency between the parent award and this award, this award shall prevail to the extent of any inconsistency.



5.  Term of the Award



(1)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the CSR Ltd trading as The Readymix Group Penrith Transport Workshop Enterprise Arrangement No. 1 (State) Award 1996 published 17 October 1997 (301 I.G. 877) and all variations thereof.



(2)	The award published 17 October 1997 took effect on and from the first full pay period to commence on or after 17 March 1997.



(3)	The changes made to the award pursuant to the Award Review pursuant to section 19 of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 1 September 2000.



(4)	The award remains in force until varied or rescinded, the period for which it was made having already expired.



6.  No Extra Claims



Except for general movements in award wages granted by the Industrial Relations Commission of New South Wales via State Wage Cases, that are not subject to absorption, there shall be no further claims for wage increases during the term of this award.



7.  Review of Award



The parties agree to review this award no later than three months prior to the end of its term.  In the context of this review, the parties shall examine both the operation of the award and the possibilities of entering into a further award.



8.  Aims and Objectives of the Award



(1)	Aims — The parties to this award are committed to achieving improvements in productivity, efficiency and flexibility, which in turn will significantly increase the company's competitiveness and offer secure and worthwhile employment for employees.

The company business needs to improve and grow so that it becomes competitive.



The company has developed a vision of the type of business it wants and the elements necessary to transfer that vision to a reality.



The critical elements are:



(a)	a customer service focus;



(b)	safe and rewarding work;



(c)	continuous improvement;



(d)	employee participation;



(e)	a total quality culture;



(f)	improved competitiveness;



(g)	removal of artificial barriers;



(h)	creating a team environment;



(i)	increased job security.



(2)	Objectives —



(a)	to break down artificial, physical, cultural and conditional barriers that exist between levels of employees within CSR Readymix;



(b)	to improve the efficiency and productivity of the company by ensuring management and labour practices are more closely attuned to current and future needs and objectives of the company;



(c)	to develop an environment of continuous improvement which is conducive to a flexible work organisation able to respond to changing demands in the market place;



(d)	to provide a climate for employees to develop a broader range of skills, thereby maximising rewards to employees and security of employment;



(e)	to benchmark other organisations that are leaders in the field of increased efficiency and productivity and, where appropriate, utilise this information in implementing change.



9.  Ongoing Recognition and Commitment to Continuous Improvement



The company has commenced the introduction of Total Quality Management and is committed to the principles of improving the processes we employ.  To obtain the maximum benefits from the continuous improvement program, all employees are committed to co-operating with the program and implementing continuous improvement activities.  All employees will become familiar with continuous improvement concepts and skills through refresher training and involvement in project and team-based work.



10.  Awareness Training



All employees the subject of this award shall be provided with awareness training within one month of finalisation of the award, covering the following areas:



(a)	the content of this award;



(b)	the requirements of this award;

(c)	concepts of teams, teamwork and self-directed work teams;



(d)	the removal of artificial barriers, i.e., physical, cultural and conditional barriers and how to systematically remove them by agreement.



Such training shall be held during paid time but shall be arranged so as to minimise the impact on continuous operations of the company's activities and customer service.



11.  Disputes Procedure



(1)	A procedure for the avoidance of industrial disputes and employee grievances shall apply to the Penrith Transport Workshop.



(2)	The objectives of the procedure shall be to promote the resolution of disputes/grievances by measures based on consultation, co-operation and discussion, to reduce the level of industrial confrontation and to avoid interruption to the performance of work and the consequential loss of production and wages.



(3)	Any employees or delegates should obtain permission from their manager or supervisor prior to leaving their work station to consult with the employer.  Such permission shall not be unreasonably withheld.  All union business, in relation to this procedure, shall be conducted by the employee in the employer's time.



(4)	(a)	Procedures relating to grievances of individual employees:



(i)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(ii)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



(iv)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(v)	While a procedure is being followed, normal work must continue.



(vi)	If they so choose, the employee may be represented by an industrial organisation of employees.



(b)	Procedures relating to disputes, etc., between employers and their employees:



(i)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(ii)	Reasonable time limits must be allowed for discussion at each level of authority.



(iii)	While a procedure is being followed, normal work must continue.



(iv)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



(5)	There shall be a commitment by the parties to achieve adherence to this procedure.  This should be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute.

�(6)	Reasonable time limits shall be allowed for the completion of the various stages of the discussions.  At least seven days should be allowed for all stages of the discussions to be finalised.



(7)	Emphasis shall be placed on a negotiated settlement.  However, if the negotiation process is exhausted without the dispute being resolved, the parties shall jointly or individually refer the matter to the Industrial Relations Commission of New South Wales for assistance in resolving the dispute.



(8)	In order to allow for the peaceful resolution of grievances and disputes, the parties shall be committed to avoid industrial action, including stoppages of work, lock-outs or any other bans or limitations on the performance of work while the above procedure is being followed.



(9)	The employer shall ensure that all practices applied during the operation of the procedure are in accordance with their obligations under the Occupational Health and Safety Act 1983 and consistent with established custom and practice at the workplace.



11A.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.

�12.  The First Enterprise Award



The parties to this award agree that the output and improvements made from the first award, known as CSR Limited trading as The Readymix Group — Sydney Construction Products and Country Divisions, Quarries Enterprise Bargaining Framework (State) Award 1994 published 7 April 1995 (284 I.G. 1274) (hereafter the first award), shall be the starting point from which further improvements are to be made, consistent with the terms of this award.  The parties will ensure that the commitments and requirements arising from the first award are met.



13.  Stages of this Award



This award's wage adjustments shall comprise of two stages:



Stage 1 —	As at 17 March 1997, a three per cent wage increase shall be paid and apply to employees of the Penrith Transport Workshop, the subject of this award, in the classifications covered by the Quarrying Industry (State) Award (parent award).



Stage 2 —	As at 17 September 1997 (subject to achievement of targets set out in clause 15, Key Performance Indicators and Targets, averaged over the six-month period), a three per cent wage increase shall be paid to employees the subject of this award.



14.  Business Unit



The business unit shall be the Penrith Transport Workshop.



15.  Key Performance Indicators and Targets



(i)	The key performance indicators that shall be improved over the life of this award are:



	unplanned absenteeism — days/employee/year;

	rework — hours/month;

	vehicle turnaround time — days/vehicle/month.



(ii)	Current levels of key performance indicators are:



(a)	unplanned absenteeism — N/A;

(b)	rework — 6.5 hours/month;

(c)	vehicle turnaround time — 1.99 days/vehicle/month.



Current levels of key performance indicators are based on Moving Annual Total (September 1995 to August 1996) results.



If the scope of work performed by the Penrith Transport Workshop or permanent employee numbers change, the KPI targets will be reviewed and adjusted, if required, by agreement.



(iii)	Targets that shall be achieved for the payment of Stage 2 (as outlined in clause 13, Stages of this Award) shall be:



	Stage 2 Target —



(a)	unplanned absenteeism — maximum of three days/employee/year;

(b)	rework — two hours/month;

(c)	vehicle turnaround time — 1.79 days/vehicle/month.



(iv)	Should the targets not be achieved as outlined in subclause (iii) of this clause, a pro rata Stage 2 payment shall be made if unplanned absenteeism does not exceed three days/employee/year.



(v)	Definitions of key performance indicators are attached to this award as Annexure B.



(vi)	Calculation of the second stage payment shall be as follows — If the unplanned absenteeism rate has exceeded three days/employee/year, no second stage payment will be made.



However, if the unplanned absenteeism rate has not exceeded three days/employee/year, a second stage payment shall be made, using the following formula:



(A)	Unplanned Absenteeism (target achieved)	=	100%



Rework	(*Current Level — Actual)	x	100	=	%

	 (Current Level — Target)	1



Vehicle	(*Current Level — Actual)	x	100	=	%

Turnaround	 (Current Level — Target	1

Time



(B)	Aggregate % —



Aggregate in (A)	x	100	=	%

	300		1



(C)	Second stage payment   =   3 x percentage calculated in (B)	=	%



*NOTE:  Current level is defined as the agreed values for the KPIs as at the commencement of this award.



16.  Electronic Funds Transfer



Payment of wages shall be paid weekly by electronic funds transfer into an account(s) nominated by the employee.



17.  Education and Identification of Artificial Barriers



All parties to this award are committed to the removal of artificial barriers that separate different levels of employment in the business unit concerned.  To this end, the parties agree to adopt the following process:



(a)	After all employees in the business unit have received training as outlined in clause 10, Awareness Training, the consultative team shall identify the barriers that exist between different levels of employment at the business unit concerned.  Such barriers shall be categorised in the following areas:



(i)	cultural and behavioural;



(ii)	physical;



(iii)	conditional.



Those barriers that are identified shall be recorded on the form attached as Annexure A to this award, within six months from 17 March 1997.



(b)	The barriers identified shall be prioritised in order of importance to the business unit concerned and the ease of removal.



(c)	Barriers identified as easily removed, or quick-fix items, shall be removed by agreement with the business unit concerned.



(d)	Other items identified as priorities, but not easily removed, shall be discussed and an agreed removal process implemented.  Should any issues require significant capital improvement, these issues shall be subject to relevant company procedures prior to any removal being implemented.



(e)	Should removal of any barrier(s) identified require variations to this award for legal reasons, such variation shall occur, provided that the business unit concerned and the relevant union(s) have agreed to such removal.



18.  Casual Employees



A casual employee is one engaged and paid as such.  A casual employee shall be paid one thirty-eighth of the weekly rate, plus 15 per cent, for all work performed.  The employer shall not engage more than two casual employees at any one time.  This provision will be reviewed at the expiry of this award.  More than two casual employees may be engaged by agreement between the employer and employees.



19.  Increased Flexibilities



(i)	Employees shall undertake duties and tasks associated with the Penrith Transport Workshop as directed, provided such employees have the skills, competence and training to perform such tasks as directed.



(ii)	Employees, the subject of this award, are committed to co-operate with and undertake all relevant training as required by the employer to meet the needs of the business.



20.  Night Shift



(i)	Ordinary hours for night shift shall be between 1.00 p.m. and 1.00 a.m., inclusive.



(ii)	Night shift hours in subclause (i) of this clause may be altered by mutual agreement.



(iii)	Shift arrangements will only be altered, for the life of this award, if extended operating hours are granted at Penrith quarry.



21.  Rostered Days Off



Rostered days off shall be implemented by agreement to suit the needs of the business and the employees concerned.  Such agreement shall not be unreasonably withheld by either party.



22.  Picnic Day



The picnic day may be taken on an alternative day, other than the scheduled day, by agreement between the employer and employees concerned.





23.  Redundancy



Where permanent employees, the subject of this award, are made redundant by the employer, they shall receive the following termination payment:



(a)	notice as prescribed by the relevant legislation;



(b)	two weeks for each year of service (pro rata) to a maximum of 52 weeks (inclusive of the notice period in subclause (a) of this clause.





24.  Signatories



For CSR Ltd trading as The Readymix Group — Readymix Sydney Division — F. Stevens.



For AMWU — Paul Bastian.











ANNEXURE A





CULTURAL/BEHAVIOURAL

ALIGNMENT	CONTRADICTIONS



PHYSICAL

ALIGNMENT	CONTRADICTIONS



CONDITIONAL

ALIGNMENT	CONTRADICTIONS





ANNEXURE B



WORKSHOP EBA MEASURES



KPIs�Definition�Measure�Current�level�Target�Data collected and collated by�Reporting�method��Vehicle Turnaround Time�*Applies to work carried out by the Penrith Workshop only (excludes vehicles at contractors which are listed on “trucks off road” sheet)�*The amount of time spent off road as determined by “trucks off road” sheet�Days/�vehicle/�month�1.99������Average Sept. ’95 to Aug. ‘96�1.79�Leading Hands and Maintenance Manager�Daily “trucks off road” sheet��KPIs�Definition�Measure�Current�level�Target�Data collected and collated by�Reporting�method��Rework�*Any job that has to be reworked due to poor workmanship by the Penrith Transport Workshop, as agreed by Maintenance Manager and Leading Hands (taking into account the time factor involved since the completion of the job)�*Excludes rework performed on job originally carried out by contractors and casuals�Hours/�month�6.5������Average Sept. ’95 to Aug. ‘96�2�Leading Hands and Maintenance Manager�Daily “trucks off road” sheet��Unplanned�Absenteeism�*Any absence without 48 hours’ notice�*Multiple days, only first day counts if Company notified on first day�* Part days not included�* Excludes Workers’ Compensation�*Includes industrial disputes�Days/�man�year averaged�N/A�Max. 3�Leading Hands and Maintenance Manager�Daily/�weekly report to Mainten-�ance Manager��









R. P. BOLAND,  J.





____________________







Printed by the authority of the Industrial Registrar.





�(701)	SERIAL C0059



Warehouse Employees — DRUG (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Shop, Distributive and Allied Employees' Association, New South Wales and another, industrial organisations of employees.



(Nos. IRC 1636 and 1637 of 2001)



Before the Honourable Justice Kavanagh	12 March 2001	



VARIATION



1.	Delete Items 3 of Table 2 — Other Rates and Allowances, of Part B, of the award published 25 May 2001 (324 I.G. 1181) and insert in lieu thereof the following:



Item No.�Clause No.�Brief Description�Amount�$��3�11�Meal Allowances�9.10 ��

2.	This variation shall take effect from the first pay period to commence on or after 12 March 2001.







T. M. KAVANAGH  J.



____________________





Printed by the authority of the Industrial Registrar.



�(1285�  �)	SERIAL B9422�  �



DELTA ELECTRICITY EMPLOYEES � �AWARD 2000



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Delta Electricity�  �.



(No. IRC 4102�  � of 2000�  �)



Before the Honourable Justice Walton, Vice-President� �	24 August 2000



VARIATION



1.	Insert after subclause 6.5 of clause 6, Hours of Work, of the award published 6 October 2000 (319 I.G. 40) the following new subclause 6.6:



6.6	Sydney Olympic 2000 — Notwithstanding the provisions of this clause, an employee located at the Corporate Office (IBM Building at Darling Park) may elect, by agreement with Delta, to work under the following guidelines during the period from 11th September 2000 to 6th October 2000:



(a)	Weekly hours will be 35, worked between 3 to 5 days, Monday to Friday;



(b)	The hours may be worked between 4.00 am and 11.00 pm;



(c)	The maximum span of hours per day is 12;



(d)	Employees may work from home for up to 2 days per week, in which case the maximum hours per day is 7;



(e)	No overtime payments will be made, unless such payments would otherwise have been made in the normal course of the employee’s duties;



(f)	The business needs of the employee’s Group are satisfactorily met.



2.	This variation shall take effect on and from 24 August 2000 and shall remain in force thereafter for a period of 6 months.







M. J. WALTON J, Vice-President.





____________________







Printed by the authority of the Industrial Registrar.
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Key to Abbreviations Used:





				(ACC)	—	Award of Conciliation Commissioner/Committee.

				(AIC)	—	Award of Industrial Commission.

				(AIRC)	—	Award of Industrial Relations Commission.

				(AR)	—	Award Reprint (Consolidation).

				(ART)	—	Award of Retail Trade Industrial Tribunal.

				(CD)	—	Contract Determination. 

				(ERR)	—	Erratum.

				(OCC)	—	Order of Conciliation Commissioner.

				(OIC)	—	Order of Industrial Commission.

				(OIRC)	—	Order of Industrial Relations Commission.

				(OIR)	—	Order of Industrial Registrar.

				(RIRC)		Reviewed Award.

				(RVIRC)	Variation - Reviewed Award.

				(VCC)	—	Variation by Conciliation Commissioner/Committee.

				(VCD)	—	Variation of Contract Determination.

				(VIC)	—	Variation by Industrial Commission.

				(VIR)	—	Variation by Industrial Registrar.

				(VIRC)	—	Variation by Industrial Relations Commission.

				(VRT)	—	Variation by Retail Trade Industrial Tribunal.

				(VSW)  —	Variation following State Wage Case.
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