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1.  Parties



The parties to this Enterprise Award are Mayne Group Limited trading as Mayne Logistics, Armaguard, ACN 004 073 410 (the Company) in New South Wales, the Federated Clerks’ Union of Australia, New South Wales Branch (the Union) and the employees of the company employed in the classification of Clerks and Tellers and associated employees defined by the Clerical and Administrative Employees (State) Award published 14 February 1997 (296 IG 619).



2.  Title



This Enterprise Award shall be known as the Armaguard NSW (Clerical and Administrative) Enterprise Award 2002 - 2004.



3.  Incidence



This Enterprise Award shall apply to the classifications of clerks, tellers and associated employees of Armaguard within NSW.



4.  Duress



The parties to this Enterprise Award state that it was not entered into under any duress from any party.



5.  Definition



"Probation" means an initial set period of time (a maximum of three months) immediately after commencement of employment, in a particular classification, during which the employee’s conduct and work performance can be assessed.



In extenuating circumstances, probation may be extended by a further six weeks to allow the completion of the training program.  



6.  Relationship to Parent Award



This Award shall be read in conjunction with the Clerical and Administrative Employees (State) Award.  This Award shall prevail to the extent of any inconsistency between it and the Clerical and Administrative (State) Award.  Where this Award is silent on any matter then the prevailing provisions in the Clerical and Administrative (State) Award shall apply.



7.  Disputes Settlement



It is agreed that the provision of uninterrupted quality service to clients is of paramount importance in the long-term benefit for both the company and the employees.



All parties agree to abide by the following guidelines in the resolution of any dispute:



Any contentious matter/issue will be discussed at the enterprise level between management and the job delegate.  Grievances will be responded to as soon as practicable.



If these discussions do not resolve the dispute then the local organiser will become involved.



If this still does not lead to resolution of outstanding matters, then officers from the Union and the Company shall become involved, and if necessary, the matter may be referred to the NSW Industrial Relations Commission.  Any decision by the Commission shall be accepted by the parties as final, subject to any appeal process which may be instituted by either party.

Pending the resolution of any matter in accordance with the above procedure, work shall continue without disruption.  The circumstances which applied immediately prior to the dispute arising shall, as far as possible, apply until final resolution of the matter.



8.  Code of Conduct - Policy



It is agreed that all employees shall abide by the Armaguard NSW Employee Code of Conduct which shall be issued to all employees.  (See Annexure 1 to this Award)



Any dispute over the application of this clause shall be dealt with in accordance with clause 7, Disputes Settlement.



9(a).  Wage Rates



The wage rates applicable for the duration of the Award will be as follows:



Grade�Payments from 13 December 2002�Payments from first full pay period to����commence on or after 12 December 2003���Permanent�Casual�Permanent�Casual���$�$�$�$��1�13.16�15.79�13.55�16.27��2�14.63�17.56�15.07�18.08��3�15.29�18.34�15.75�18.90��4�16.58�19.90�17.08�20.49��5�18.43�22.11�18.98�22.78��

9(b).  Branch Co-ordinator Allowance



This allowance will be paid on a daily basis of $12 per day to a grade 5 employee who performs the additional duties of opening and/or closing their branch as well as undertaking supervisory tasks as assigned by their Branch Manager.  Employees in receipt of this allowance may be required to hold a gun licence.



This allowance will increase by 3% on or after the next full pay period to commence after 12 December 2003 and replaces any additional payments received by employees as at the commencement date of this Award.



The above rates cover all classifications under this Award with no over-award payments to be paid.  Any further increase to duties or responsibilities will require a review of pay rates for the classification and endorsement by the Union and the Company.



10.  Classification Structure



Grade�Examples of Position Titles�Characteristics of this Grade��1.�Entry Level Position�The employee may work under direct supervision����With regular checking of progress.���Clerical Assistant�An employee at this grade applies knowledge and����skills to a limited range of tasks.  The choice of actions����required is clear.����Usually work will be performed within established ����routines, methods and procedures that are predictable, ����And which may require the exercise of limited discretion.��2.�Cash for Coin Processor�The employee may work under routine supervision���Enveloper�With intermittent checking.���Deposit Processor�An employee at this grade applies knowledge and���Bulk Packer�skills to a range of tasks. The choice of actions required ���ATM Re-bank Processor�is usually clear, with limited complexity in the choice.��



�Coin Roller�Work will be performed within established routines,���Switch�methods and procedures, which involve the exercise of ���Data input�some discretion and minor decision making.��3.�Clerk�The employee may work under limited supervision����with checking related to overall progress.���Coin Processor / Teller�An employee at this grade may be responsible for the����work of others and may be required to co-ordinate such���Discrepancy Clerk�work.����An employee at this grade applies knowledge with depth����in some areas and a broad range of skills.  Usually work will be����performed within routines, methods and procedures where ����some discretion and judgment is required.����Assistant to Grade 4 or Grade 5 Clerk.��4.�Take-in Teller/�The employee may be required to work without���Amalgamating Teller/Teller�supervision with general guidance on progress and����outcomes sought.  Responsibility for the organisation of���ATM Teller�The work of others may be involved.����An employee at this grade applies knowledge with���Administrative Officer�depth in some areas and a broad range of skills.  There����is a wide range of tasks, and the range and choice of���Reserve Bank Pool Teller�actions required will usually be complex.����An employee at this grade applies competencies����usually applied within routines, method and procedures����where discretion and judgment is required, for both self����And others.��5.�NIA Branch Teller�Responsible and accountable for their own work.����Exercise initiative, discretion and judgment based on���Clerical and Administrative�their skills and knowledge.���Officer�The employee may be supervised by management and����may be responsible for the planning and organisation���Branch ATM Controller�of the work of others.����An employee at this grade applies knowledge with����substantial depth in some areas and a range of skills ����which may be varied or highly specific.  The employee����may receive assistance with specific problems.����An employee at this grade applies knowledge and skills����independently and non-routinely.  Judgment and initiative����are required.����Perform clerical and administrative duties using more����extensive range of skills and knowledge.����May be required to train other employees and����supervise other clerical staff.��

For supplementary information to classification structure - see Annexure 2



11.  Hours



(a)	The ordinary hours of work shall be limited to eight hours on any one day, Monday to Friday inclusive, between the hours of 5am and 8pm. 



The hours of work shall enable flexibility in the starting and finishing times within the spread of hours.



(b)	For work outside the span of hours, (Monday to Friday), a loading of 17.5% on the appropriate classification rate will be paid up to 12 midnight and for work outside the span of hours, (Monday to Friday), a loading of 20% on the appropriate classification rate will be paid from 12 midnight to 5 am provided that work in excess of 8 hours on any shift will receive penalty rates of time and a half and double time as prescribed in clause 15.

Examples of the application of the loading:



Start Time�Finish Time�Payment��8 pm�2 am�8 pm-12 midnight Classification Rate + 17.5%����12 midnight- 2 am Classification Rate + 20%��6 pm�12 midnight�6 pm-8pm: Classification Rate����8 pm-12 midnight: Classification Rate + 17.5%��8 pm�4 am�8 pm-12 midnight Classification Rate + 17.5%����12 midnight-4 am Classification Rate + 20%��4 pm�2 am�4 pm-8 pm: Classification Rate����8 pm-12 midnight: Classification Rate + 17.%����12 midnight-2 am:  Overtime Rate��4 am�10 am�4 am-5 am: Classification Rate + 20%����5 am-10 am: Classification Rate��

(c)	Saturday work for hours between 8 am and 4.30 pm will be paid at time and a half.  All other time worked on Saturday will be paid in accordance with clause 15(a).



(d)	Generally, rosters will provide seven days notice of when employees are required to attend for work, although this may not be achievable in all instances.  Shift duration and starting and finishing times are to be established at each Branch in consultation between the Branch Manager and the ASU Delegate.



(e)	Nominations for work outside the span of hours Monday to Friday and Saturday is voluntary.



12.  Split Shifts



By mutual consent, split shifts for casual employees may be worked, provided there are at least seven hours worked on that day and one of the shifts is a minimum of four hours.  When the cumulative periods worked exceed 8 hours on any day overtime payments are applicable as per clause 15.



13.  Sundays and Holidays



(i)	New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed pursuant to subclause (ii) of this clause and any other day gazetted as a public holiday for the State, shall be holidays for the purposes of this award.



(ii)	In addition to the holidays specified in subclause (i) of this clause, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on the day when the majority of employees in an establishment observe a day as an additional holiday or on another day mutually agreed between the employer and employee.  The additional holiday is not cumulative and must be taken within each calendar year.



(iii)	Any dispute concerning the day on which an additional holiday is to be taken by an employee, may be referred to the Conciliation Committee.



(iv)	No deductions shall be made from the wages of weekly or part-time employees for the week in which any of the holidays, referred to in subclause (i) of this clause, fall.



(v)	For work done on any of the holidays referred to in subclause (i) of this clause, double time and one-half shall be paid with a minimum payment for four hours’ work.



(vi)	For work done on a Sunday double ordinary time with a minimum payment for four hours work shall be paid.



(vii)	Where an employee is absent from the employee’s employment on the working day before or the working day after a public holiday without reasonable excuse, or without the consent of the employer, the employee shall not be entitled to payment for such holiday.



14.  Casual and Part-Time Employees



(a)	Casual Employee



A casual employee shall mean an employee who is engaged and paid as such, and whose spread of ordinary hours shall be as set out in clause 11, Hours, and whose rate of pay shall be calculated pursuant to clause 9, Wage Rates, and clause 10, Classification Structure.



(b)	Part-time Employee



(i)	A part-time employee shall mean an adult employee who is employed to work regular days and regular hours, either of which are less than the number of days and hours worked by permanent clerical employees, but such days shall not be less than 2 per week and such hours shall not be less than 12 per week.



(ii)	The spread of ordinary hours of work of part-time employees shall be as set out in clause 12, Hours, and their rate of pay shall be calculated pursuant to clause 9, Wage Rates, and clause 11, Classification Structure.



(iii)	Notwithstanding anything elsewhere contained in this Award, the provisions of this Award with respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave, maternity leave and holidays, shall apply to part-time employees on a pro rata basis for each employee in proportion to the normal ordinary hours worked by weekly clerical employees in the section or department in which the part-time employee is employed.



(iv)	Notwithstanding the provisions of this clause, the Union and an employer may agree, in writing, to observe other conditions in order to meet special clauses.





15.  Overtime



(a)	All time worked outside the ordinary hours of work prescribed by clause 11, Hours, of this Enterprise Award, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter excepting where another rate is prescribed by this Award, provided that in computing overtime, each day’s work shall stand alone.  In particular, overtime will be paid for specific periods of time at specific rates as follows:



between 12 midnight Friday and 8 am Saturday - double time;



between 8 am and 4.30 pm Saturday - time and a half;



between 4.30 pm Saturday and 12 midnight Sunday - double time.



(b)	When overtime work is necessary, it shall wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



An employee who works so much overtime between the termination of his/her ordinary rostered work on one day and the commencement of his/her ordinary rostered work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.  If on the instruction of the employer such an employee resumes or continues work without having had such ten consecutive hours off duty, he/she shall be paid at double rates until he/she is released from duty for such period and he/she then shall be entitled to be absent until he/she has ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	This clause shall apply to casual employees and in such cases overtime shall be calculated on the casual rate of pay contained in this Enterprise Award.



(d)	Notwithstanding anything contained in clause 11, Hours, of this Enterprise Award, employees whose fixed hours of employment are less than thirty-eight hours per week, may be worked without the payment of overtime up to two hours after the fixed finishing time on any one day, or not more than four days in any calendar month, or eight days in any two consecutive calendar months; provided that, in any case, an employee shall not be required to work more than nine hours in any one day nor more than thirty-eight hours in any one week without the payment of overtime;  provided further that such nine hours shall be worked between 5am and 8pm Monday to Friday, inclusive.



(e)	In computing overtime, any portion of five minutes shall be reckoned as five minutes and thereafter in increments of five minutes.



16.  Meal Break



(a)	Employees whose ordinary working hours fall between 5 am and 8 pm, shall be allowed a meal break of not less than thirty minutes nor more than one hour. 



(b)	An employee, under no circumstances, shall be required to work more than six hours without a break for a meal.  At the conclusion of working six hours an employee is to be directed to take a 20-minute break which will be paid for at the prevailing rate.



17.  Meal Allowance



Meal allowance will only be paid if the employee has completed not less than eight hours on any one day and is required to work overtime for not less than two or more, after normal finishing time.  The quantum of this allowance is adjusted in accordance with movements in the Clerical and Administrative Employees (State) Award from time to time.



18.  Higher Duties



An employee will be paid at the appropriate rate for the full shift, if 50%or more of the time worked during that shift is at the higher grade.



19.  Terms of Engagement



(a)	All employees shall be employed as weekly, casual or part-time employees.



(b)	An employer shall inform each employee as to the terms of his/her engagement, and in particular he/she is a weekly, part-time or casual employee, employed on day or shift work.



(c)	Where the Company makes a definite decision that it no longer wishes a clerical job done by anyone pursuant to clause 39, Redundancy, of the Clerical and Administrative (State) Award, and as a consequence an employees services are terminated, then that employee shall be entitled to no less Notice of Termination and Severance Payment than that contained in the Company policy current at the time of the making of this Award. 



20.  New Technology and Work Systems



New technology and work systems are to be introduced in a co-operative manner to ensure customer service requirements, safety and efficiency are maximised.  Consultation with Union representatives, and employee training will occur for all significant technology and work system changes.





21.  Electronic Funds Transfer of Wages



The Company will make wage payments by means of electronic funds transfer, on three month’s notice to the employee and the Union.



22.  Training



Following consultation between Union representatives, the employees and the Branch Manager, a training program will be developed, taking into account:



the current and future skill needs of the branch



the size, structure and nature of the operations of the branch



the need to develop vocational skills relevant to the work of the branch, through courses conducted on the job, or by accredited institutions and providers.



During the Induction of new employees they will be trained in branch work procedures which will be supported by standardised documentation.



23.  Time Off in Lieu of Payment for Overtime



An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime, on an hour for hour basis, at a time or times agreed with the employer within 12 months of the said election.



24.  Confidentiality



(a)	All information provided to or otherwise obtained by employees regarding Armaguard operations, procedures, or any other matter, is confidential and is not to be disclosed to any other person without the consent of the company.



(b)	Similarly any information obtained about Armaguard clients, current or past, is to be regarded as confidential.



25.  Commencement and Duration



This Award rescinds and replaces the Armaguard NSW (Clerical & Administrative) Enterprise Award 2000-2002 published 30 November 2001 (329 IG 1156).



This Award shall commence on 13 December 2002 and shall remain in force until 13 November 2004 with the provision to commence negotiations by March 2004 on a new Award but no later than six months prior to the end of this Awards term.



26.  Declaration



(a)	This Enterprise Award has been negotiated through extensive consultation between management, employees and the Union.  The content of the Enterprise Award has been canvassed widely with affected employees.  All parties are entering into this Enterprise Award with full knowledge of the content and effect of the document.



(b)	The parties declare that this Enterprise Award:



(i)	Is not contrary to the public interest



(ii)	Is not unfair, harsh or unconscionable



(iii)	Reflects the interests and desires of the parties.



27.  Leave Reserved



Leave is reserved to the Union to discuss with the Company the issue of casual employees entitlements to redundancy benefits.



28.  Anti-Discrimination



(1)	It is the intention of the parties to this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure set out in this Award the parties will take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(iv)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Notes:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



Annexure 1



Code of Conduct - Policy



(a)	Introduction



Armaguard NSW, a division of Mayne Group Ltd is committed to providing quality service and conducting its business with efficiency, impartiality and integrity.  This commitment requires that all employees perform their duties at a high standard and comply with both Federal and State legislation at all times during their course of employment.



Staff should be aware that a Code of Conduct can provide assistance for both employers and employees when they are required to decide what are acceptable standards of behaviour.



Staff should familiarise themselves with the contents of this Code of Conduct and should ensure they observe its provisions.  They should also realise departure from the provisions of this Code could be grounds for disciplinary action.



(b)	Conflict of Interest



When at work, staff should act in the companies and general public interest and not in a manner designed primarily to gain unfair advantage for themselves or other individuals, in areas such as the letting of contracts or purchasing of goods and services.  Staff should disclose in writing to a senior officer any pecuniary or other definite interest held by them which could lead to a potential conflict between personal interest and official duty, e.g. outside employment.



Staff should notify a senior officer when dealing with relatives and close friends and, wherever possible, disqualify themselves from the dealing.



Conflict of interest between private activities and official duties must be resolved in favour of the company.



(c)	Acceptance of Gifts or Benefits



Staff may accept token gifts of benefits, such as a box of chocolates or flowers from a grateful fellow employee or customer.  However, if the gift or benefit is intended to influence decisions about how work is done, contracts let or goods purchased (or if it could reasonably be perceived as such), it should not be accepted.



An offer of such a gift should be politely declined and any unsolicited gift be promptly and publicly returned.  Gifts include acceptance of subsidised or free travel or accommodation arrangements from companies supplying goods or services.  Staff in doubt as to the appropriateness of receiving such gifts of benefits should refer the matter to Executive Management for clarification.



(d)	Personal and Professional Behaviour 



Staff should refrain from any form of conduct in relation to other staff or public intended to cause any person offence or embarrassment.



In the performance of their duties staff:



Should not wilfully disobey or wilfully disregard any lawful order given by any person having the authority to make or give the order.



In cases of dispute arising from compliance or non-compliance with an order, staff may appeal to an Executive Manager against being required to carry out the order.  However, as far as it is possible and practical, they should comply with the order until the appeal is heard by senior management or trade union representative if appropriate.



Should observe the strictest practices of honesty and integrity, and avoid conduct which could suggest any departure.  This may include a duty to bring to notice dishonesty on the part of other staff.



Should ensure their work is carried out efficiently, economically and effectively, and that the standard of work reflects favourably on their organisation.  Quality service and personal appearance are an integral element of our customer service policy.



Should follow the policies of the organisation, whether or not they approve of these policies.  Should an extreme situation arise in which a staff member finds a policy at major variance with his or her personal views, the matter should be discussed with an Executive Manager with a view to having the situation resolved.  If that is not possible, the staff member should consider requesting transfer to another position in which the conflict does not arise or, as a last resort, resigning.



Should follow the procedures and guidelines, as laid down by the organisation for day to day operational and legal requirements.



Must not seek to influence any person in order to obtain promotion, or other advantage.



(e)	Fairness



Staff should deal with issues or cases in a consistent, prompt, fair and non-discriminatory manner.



(f)	Public Comment and Disclosure of Official Information



Individuals have the right to make public comment and openly debate political and social issues not related to Company activity.  However, staff should make it clear that other than in the course of duty or when giving evidence in court, they are not making an official comment nor speaking as Armaguard employees representing an official position of the company.



Contents of official documents or privileged knowledge may only be released by staff with the authority to do so and personal opinions should not be offered in place of facts.



Official information must not be used for personal gain, for example to obtain rewards from a successful tenderer supplied with inside information.



(g)	Use of Official Resources



Staff should ensure that resources, funds, staff or equipment under their control, are used effectively and economically in the course of their duties for the purpose of Armaguard business.  Official facilities and equipment include, for example, typing facilities, photocopiers and computers.



Requests to use resources outside of core business, for example to aid in a charitable activity, should be referred to an appropriate senior employee.



Unless permission has been granted, staff must not use the services of other staff or official facilities for private purposes.  Where there are specific directions on the use of official facilities for private purposes or conditions for their use, these must be strictly complied with.



(h)	Patents



If an employee makes an invention which has an application to his or her official duties, matters relating to patent rights must be submitted through the State Manager.  This is a highly complex field of law, eg whether invention took place in working time or the employee’s private time.  Employees who consider they have a legitimate right to patents would be well advised to detain independent legal advice.



(i)	Volunteer Fire Fighting and State Emergency Services



Staff wishing to join the Volunteer Fire Brigade or State Emergency Service are required to make application.  Such applications may be approved provided the State Manager is satisfied that no undue inconvenience to the facility will result.  Any remuneration received for this work may be retained.



(j)	The Employee as a Private Employer



Where an employee acts as a private employer of others, approval must be sought where such activities have the potential to conflict with official duties or where it may be seen to be arising from their official duties.

(k)	Employee Relations



It is essential to the effective management of Armaguard that all employees understand their responsibilities and accountabilities.  These responsibilities and accountabilities in regard to the Code of Conduct are detailed in Appendix 1 - Managers/Supervisors, Appendix 2 - Employees, Appendix 3 - Employee Representatives and Appendix 4 - Collaborative Responsibilities respectively.



(l)	Security of Official Information



All staff are to ensure that confidential and sensitive documents cannot be accessed by unauthorised persons. Such papers should be retained in secure storage overnight or when otherwise attended.  Managers are responsible for seeing that premises are secure and that suitable arrangements are in place to maintain security of confidential and sensitive documents, including transferring these by hand when necessary.



The deliberate release of confidential documents or information to unauthorised persons constitutes a serious offence.



Appendix 1



Managers/Supervisors



Managers/Supervisors are responsible for the overall control of their operations, particularly employee relations.



To this end Managers/Supervisors should:



Establish and maintain effective working relationships.



Ensure employees have an excellent understanding and carry out their Employee Relations responsibilities.



Maintain high standards of behaviour and performance and take necessary steps to deal with any breaches of those standards.



Take appropriate steps to provide relevant training for employees in the competencies expected of them.



Ensure that workplace health, safety and welfare standards are effectively maintained.



Provide appropriate feedback as a means of enhancing employee performance both collectively and individually.



Ensure that the provisions of the relevant Award and Enterprise Awards are adhered to.



React and respond to any potential areas of friction and dispute at an early stage and inform the next level of management, as appropriate.



Be honest and fair with other employees and treat them with respect and dignity.



Ensure that Company operational, administrative and security policies and procedures, are understood and followed by all employees.



Provide counselling, training and where necessary, take disciplinary action.



Be receptive to the concept of collaboration and open communication.





Appendix 2



Employees



All employees, full time permanent, part-time permanent or casuals are expected to:



Apply their best endeavours to the performance of the duties and responsibilities they are employed to carry out.



Contribute positively to the achievement of work objectives in their work areas.



Accept responsibility for self improvement by participating positively in relevant training and to provide training to others where appropriate.



Adopt work practices that promote the objective of a safe and healthy workplace.



Adopt a co-operative team approach compatible with the needs of the Industry/Division/Depot.



Comply with all lawful and reasonable instructions.



Undertake work which is ancillary to or peripheral to their normal functions providing training to do the work has been undertaken.



Maintain professional, courteous and helpful standards in dealing with customers and the public.



Take reasonable care of Company equipment and assets, to prevent loss or damage and immediately report any loss or damage to their supervisor or manager.



Appendix 3



Employee Representatives



The employee representative or delegate is an employee elected by his/her fellow employees to represent employees within each work place.  The delegate is an important link in the Company communication process and is encouraged to build a constructive working relationship with managers/supervisors in the interests of effective employee relations.



In the performance of their duties, delegates must:



Represent the view and interests of all employees they represent.



Ensure that they and fellow employees understand and follow agreed dispute resolution procedures.



Act in an honest and fair manner when dealing with other employees, supervisors and managers, as well as treat them with respect and dignity.



Assist in ensuring that work place health, safety and welfare standards are effectively maintained.



Be responsible and mature in problem solving and organisational issues.



Understand that their appointment does not entitle them to any special privileges or security of employment over and above other employees.



Appreciate that they are employed and paid to perform duties within the business and the representative role is a secondary role only.





Accept that payment of wages for time spent on Union activity, is based on criteria’s such as:



obtaining prior approval



duration



reason



nature of the activity is directly related to Armaguard and it’s workforce



normal hours performed by the delegate must not be affected by way of delay while the delegate is away from the work place on Union business.



Be receptive to the concept of collaboration and open communication.



Appendix 4



Collaborative Responsibilities



The achievement of effective employee relations is a joint responsibility of management and employees.  A great deal depends on how well Manager, Supervisor, Leading Hands and Delegates work together to ensure sound employee relations.



In particular there is a need for Managers and Supervisors to take a positive view of their working relationship with delegates.  Well trained and motivated delegates are an invaluable resource in promoting constructive workplace relationships.



To ensure a successful relationship with delegates all Managers and Supervisors should ensure that all delegates are:



Informed and are aware of relevant matters at all times.



Appreciative and familiar with each other’s role.



Notified and involved in dealing with issues at an early stage, rather than after the event.



Encouraged to play a constructive role in employee relations by being provided sufficient scope to liaise with employees.



Conversant with the latest training, employee relations, industry and management practices.



Conversant with overall strategies and directions of the Company and industry as well as the need to maintain a competitive position in the market.



Annexure 2



Supplementary Information to Classification Structure



A tool to assist with the determination of grade payments.



Grade 1�Examples�����Entry level position �Trainee position for Grade 2 level (Refer clause 5 of EBA)���Trainee clerical officers���Trainee cash processors�����

Grade 2������Cash Processor �Deposit/cash processing, customer deposits��Deposit Prepper �Preparation of deposits for faster cash processing��Payback Processor �Cash for Coin��ATM Rebank Processor �Counting of ATM cash returns��ATM Packer �Packing of ATM canisters��Bulk Packer �Packing of client orders (outwards) e.g. paybacks��Floats Processor �Shell canisters, Coles Changemasters, general floats��Enveloper �Enveloping of customer payrolls��Coin Roller�Rolling and bagging coin��Coin Processor�Counting and running coin through machine��Clerical Assistant �Data input, switch/phones, basic office duties��Training* �Training for a Grade 3 position�����Grade 3������Deposit/CHIP Controller I �Data input of deposits into CHIP program. Work prioritisation.��Coin Teller I �General coin duties.  Balancing of coin holding. General reporting.��Discrepancy Clerk I �Processing discrepancies.  Arranging settlement method with client. ���General Reporting.��Office Assistant/Clerk �General office duties. Assisting Grade 4 or 5 Clerical Officers.��Branch Teller Assistant�Checking, packing and sealing of customer cash/coin orders. Loading��VMS Assistant�of coin breaks.  Requires basic understanding of Branch/VMS Teller ���procedures and able to assist with balancing.��Assistant Amalgamating Teller �Assistant to amalgamating teller. Preparing deposits and assist with ���workflow.  Able to assist with balancing.��ATM Assistant �Checking, packing and sealing of ATM canisters.�����Training* �Training for a Grade 4 or 5 position�����(*) Note: Training period may be over a period of 2 to 12 weeks, with a review process in place.  The review ��process is established prior to commencement of training.����Grade 4������Deposit/ CHIP Controller II �Additional responsibilities to CHIP Controller I.���e.g. Delegation and reconciliation of work.  Fully in control of able to ���workflow. Possesses a good knowledge of branch operations and���solve most problems.  Authorised to sign.��Coin Teller II �Additional responsibilities to Coin Teller I���e.g. Management of Reserve Bank Coin.  Maybe required to work ���closely with Branch Teller. Overseas various coin holdings. Possesses ���a good knowledge of branch operations and able to solve most ���problems.  Authorised to sign.��Discrepancy Clerk II �Additional responsibilities to Discrepancy Clerk I.���e.g. Control of surpluses tin.  Reporting, liaising with management.���Required to maintain high standard of customer service.  Good���problem solving skills and possesses a good knowledge of branch.���operations  Authorised to sign.��ATM Teller �Responsible for overseeing and balancing incoming and outgoing���ATMs. May be required to have own cash holding. Possesses���a good knowledge of branch operations and able to solve most ���problems. Authorised to sign.��Amalgamating Teller �Responsible for checking and amalgamating deposits counted by���Cash Processors.  Balancing of cash holding. Good problem solving���skills and possesses a good knowledge of branch operations.���Authorised to sign.��VMS Teller �Responsible for checking and balancing incoming and outgoing cash���within the VMS System.  Reporting and liaising with management.���Possesses a good knowledge of branch operations and able to solve���most problems.  Authorised to sign.��Cash Controller �Coordinates workflow. Troubleshooting, problem solving, training.���Possesses a good knowledge of branch operations and able to solve���most problems.  Assistant to Branch Cash Coordinator/Supervisor.���Authorised to sign.��Branch Teller�Teller No.1 who is fundamentally responsible for processing���customer change/coin orders and balancing cash holding. Reporting���and liaising with management.  Able to solve most problems.���Possesses a good knowledge of branch operations. Authorised to ���sign.��Clerical Officer I �Additional responsibilities to Office Clerk/Assistant. Required to���have in depth knowledge of accounts and able to solve problems���with clients.  Has skills to perform most tasks required for the smooth���running of the office. Possesses a good knowledge of branch���operations and able to solve most problems. Input and assistance���with payroll and bundy cards.  Authority to sign.��OH&S/Rehabilitation Officer�Overseeing and implementing the new "Safety Map Procedures".���Ensuring branch complies with OH&S standards. Coordinates���meetings.  Responsible for open and new claims and ensuring���rehabilitation is conducted to achieve "back to normal work"���productivities. Requires good understanding of branch operations.���Required to liaise with doctors and management.  Good ���administrative, communication and organisational skills required.���Authorised to sign.��Training* �Training for a Grade 5 position�����(*) Note: Training period may be over a period of 2 to 12 weeks, with a review process in place. The review��process is established prior to commencement of training.����Grade 5������(Grade 5 roles do not incorporate any supervisory or disciplinary accountabilities)�����Branch Cash/Systems Coordinator  �Team Leader. Responsible for rostering coordination of internal staff. ���Required to control workflow and ensure daily objectives are���achieved. Required to train troubleshoot and solve complex ���problems. Reporting and analysing function. Able to identify and���assess situations provide solutions and improve systems and���implement them. Customer service oriented. Possess comprehensive���understanding of branch operations. Good organisational and���communication skills required. May be required to hold a gun license ���and open or close the branch. Authorised to sign.�����Clerical Officer II �Able to run office without supervision.���Comprehensive knowledge of accounts and other accounting ���systems required. Required to coordinate fellow clerical staff���and workflow. Required to train, troubleshoot and solve complex ���problems. Able to identify and assess situations provide���solutions and improve systems and implement them. Ensures high���standard of customer service is maintained. Possess comprehensive���understanding of branch operations. Good organisational,���communication and administrative skills required. May be required���to hold a gun license and open or close the branch.���Authorised to sign.��

Introduction Of New Technology



The introduction of new technology inevitably changes the way things are done. Positions fade out as new ones come in. In these situations, there may be an impact on how these new positions are graded.  An ongoing Grading Committee is established to review these situations as they arise.  This committee should also be utilised in the event of a dispute or when there is an apparent ad hoc situation within a particular branch.



Ad hoc Positions - Branch Specific Positions



These positions can often be the responsibilities of managers or supervisors in smaller branches. 



Airport Coordinator - Grade 5 �Responsible for coordinating and preparing daily���inward and outward flights. Able to communicate���and liaise with customers, field security officers,���dispatch and road crew. Planning of run sheets.���Requires very good understanding of branch���operations and security requirements. Customer���service orientated. Manual charging of clients. ���Good organisational, communication and ���administrative skills required.���Authorised to sign.������ATM Co-ordinator - Grade 5 �Position may exist in branches with large���ATM holdings. Responsible for overseeing and���running ATM area. May required to roster and���Co-ordinate staff with in area. Required to control���workflow and ensure daily objectives are achieved.���Required to train, troubleshoot and solve complex���problems.  Responsible for configuration settings,���combination keys and liaising with CSA. Following���Up of missed services. Customer service orientated.���Possess comprehensive understanding of branch���operations.  Good organisational, communication ���and administrative skills required.���Authorised to sign.�����Branch Teller II - Grade 5�Same duties as Teller 1 but with additional���responsibilities as per Cash Co-ordinator.���Authorised to sign.��







L. C. GLYNN  J.







____________________





Printed by the authority of the Industrial Registrar.
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AWARD



Arrangement



Clause No.	Subject Matter



1.	Application

2.	Period of Operation

3.	Classifications and Wages

4.	Productivity and Workplace Improvement

5.	Contract of Employment

6.	Hours of Work

7.	Labour Flexibility & Training

8.	Meals

9.	Shift Work

10.	Overtime

11.	Payment of Wages

12.	Public Holidays

13.	Annual Leave

14.	Annual Leave Loading

15.	Long Service Leave

16.	Sick Leave

17.	Jury Service

18.	Bereavement Leave

19.	Family Leave

20.	Rates of Pay

21.	Settlement of Disputes and Grievances

22.	Superannuation

23.	Redundancy

24.	Uniforms

25.	Preservation of Existing Rights

26.	Anti - Discrimination

27.	Disciplinary Policy

28.	Drug and Alcohol Policy

29.	Allowances

30.	Bonuses



Parties



The Austral Brick Company Pty Limited (the Company) and The Electrical Trades Union of Australia, New South Wales Branch (the Union).







1.  Application



(a)	This Award is binding on The Austral Brick Company Pty Limited, electrical maintenance employees of the said Company, and The Electrical Trades Union of Australia, New South Wales Branch representing their members, employees of the Company, in respect to employment conditions and rates of pay for the Company’s employees engaged in electrical maintenance at the Company’s three Plants at Horsley Park in New South Wales.



(b)	This Award rescinds and replaces the Austral Brick Company Pty Limited (Electrical Employees) Enterprise Award 2000 published 25 May 2001 (324 I.G. 1310).



2.  Period of Operation



This Award will operate from the first pay period after 29 November 2002 and will continue in force until 30 September 2004, subject to the provisions of the New South Wales Industrial Relations Act 1996.



It is agreed the parties will make no additional claims during the life of this enterprise award.



3.  Classifications and Wages



Classification�As From 30/9/02�As From 30/03/03�As From 30/3/04��Electronics Tradesperson�����Electronics Tradesperson�$882.13�$899.77�$917.77��Leading Hand (up to 10 people)�$916.66�$934.99�$953.69��Senior L/Hand (more than 10 people)�$959.20�$978.38�$997.95��

A tradesperson who is engaged in applying knowledge and skills to the ask of installing, repairing, maintaining, servicing, modifying, commissioning, testing, fault finding and diagnosing various forms of machinery and equipment which are electronically controlled by complex digital and/or analogue control systems utilising integrated circuitry.  The application of this skill and knowledge requires an overall understanding of the operating principles of the systems and equipment on which the employee is required to carry out tasks.



To be classified as a special class electrician it is necessary to have at least three years on-the-job experience as an electrician in electronic systems utilising integrated circuits and, in addition, to have satisfactorily completed a post-trades course in electronics equivalent to at least two years' part time study.  In addition, the special class electrician must be capable of:



(a)	Maintaining and repairing multi-function printed circuitry using circuit diagrams and test equipment.



(b)	Working under minimum supervision and technical guidance.



(c)	Providing technical guidance within the scope of the work described in this definition.



(d)	Preparing reports of a technical nature on specific tasks or assignments as directed, and within the scope of the work described in this definition.



Plant Electrician



Classification�As From 30/9/02�As From 30/9/2003�As From 30/3/2004�������Plant Electrician�$779.57�$795.17�$811.07��

An electrical mechanic or electrical fitter who has practically complete charge of the general maintenance, alteration and repair work of an installation and carries out the orders of an engineer or other officer who is not a practical electrician.





4.  Productivity and Workplace Improvements



The established Consultative Committees, consisting of management and employee representatives, will continue to meet and consult on key issues in regard to the implementation of this Award as well as on-going business and workplace reform.



Productivity undertaking by the Electricians for Austral EBA 2002



The Wallgrove Electricians are aware that the Brick Production Employees at Austral have entered into the following undertaking: 



It is recognised by the parties to this award that increasing competitive pressures are upon the brick industry as a result of new technology, new products and new building systems.



The union and its members are concerned about the effect these trends will have on the long term viability of the brick industry and the interests of its members in maintaining employment, training and career development opportunities. These concerns are validated by the loss of employment opportunities in the clay-pipe industry over the last decade.



For these reasons the union and its members agree to actively work in co-operation with management of The Austral Brick Company to achieve its goal of increasing the productivity of plant personnel to current worlds best practice by taking advantage of the latest developments in technology and production management systems (examples of which are automation, video and telecommunications as well as computerisation).



The parties to the award including the The Federated Brick, Tile and Pottery Industrial Union of Australia, New South Wales Branch recognise that the adoption of a best practice program is in the interest of the clay brick industry and its employees who will benefit not only through increased job security but also by acquiring up to date skills. These skills in the use of the latest technologies will improve the quality of the employees work life at Austral and are also transferable across industries and will therefore maintain the long-term employability of its members.



This undertaking is given on the basis that it is in the interests of both its members and the company that any reductions in personnel should be done on the basis of natural attrition and not forced redundancy. 



Resultant Productivity undertaking by the Electrical Employees



In support of the above undertaking by the production workers and the company to adopt a best practice program, the electricians agree to the following specific work practices aimed at improving the output of plant personnel and the quality of preventative maintenance programs at Austral Bricks as well as the job satisfaction of the tradesmen employed by Austral.



1.	Each electrician will participate in a training program to learn to operate the brick making equipment at their plant over the term of this two year award so that they can carry out better pre and post maintenance checks for the purposes of identifying repairs needed and to prove that completed repairs are effective.



2.	Over the term of this award each electrician agrees to make themself available for a two week cross-skilling program by working in one of the other Wallgrove plants on the same shift as they would normally work.  The purpose of this cross-skilling is to increase each tradesman’s knowledge of the processes used in the industry so that they can apply their unique perspective and trades skills to the identification and spread of best practice across all plants. While on secondment to another plant the tradesman will not be required to work on complex or unfamiliar tasks without the assistance of an electrician who is experienced in that plant.



3.	The implementation of these work practices are a natural extension and further practical application of the parties previous commitments (clause 4) to promote flexible work practices which reduced demarcation within the constraints of the individual employees skill, competency and safety. 



4.	This undertaking is given on the basis that it is in the interests of both the electricians and the company that any reductions in personnel, which may flow from their input to the best practice program, should be done on the basis of natural attrition and not forced redundancy. 



5.  Contract of Employment



(a)	Contract of Employment



(i)	Full-time Employment - Full-time employees are those regularly engaged for no less than an average of 38 ordinary hours per week.  A full time employee shall not be required to work as a part-time employee unless otherwise agreed.



(ii)	Part-time Employees - Part-time employees shall be engaged to work a regular number of hours per week under a written agreement.  Subject to the exceptions permitted under this clause, each employee's written agreement shall specify the days of the week upon which ordinary hours are to be worked, the number of ordinary hours to be worked on each of those days.  This written agreement may be varied at any time, either for an indefinite or specified period, by agreement between the employer and the employee directly concerned, subject to the limitations and procedures specified below:



(a)	Ordinary hours for part time employees shall not exceed an average of thirty (30) ordinary hours per week.  Provided that part time employees may work full-time for defined periods by agreement under the provisions of subclause (g) of this clause.



(b)	The ordinary hours of work shall not be less than four (4) hours on any day nor more than twelve (12) hours on any day.



(c)	Subject to (g) below, part-time employees shall be engaged for an average of not less than twelve (12) ordinary hours per week.



(d)	Part-time employees when on sick leave, paid family leave, annual holidays, long service leave, jury service, bereavement leave or holidays, shall be paid the amount which they would have been paid for ordinary hours on the day if they had worked.



(e)	Subject to this subclause, all provisions of this Award shall apply to part-time employees on a proportional basis.



(f)	Variations to a part-time employee's written agreement may only be made in accordance with the following procedure:



(i)	The details of hours, days and duration and proposed commencement date are provided in writing for employees consideration at least 14 days ahead.



(ii)	Employee to be advised in writing of effect on annual, sick and long service and wages.



(iii)	Employee to be advised in writing that the employee is not obliged to agree.



(iv)	If the employee agrees, the agreement is committed in writing stating hours, days, duration and commencement date and signed by the employee/employer.  A copy is provided to the employee.



(v)	At any time during steps (i) to (iv) the employee may refer any questions to their supervisor or Union representative.



(vi)	A new employee will receive written advice of the hours, days and agreed/proposed commencement date and rate of pay at the time of job offer which the proposed employee can sign as confirmation of acceptance of the offer.  A copy of the letter is provided to the person.  After commencement of employment any proposed variation to quantum of hours or days worked is to be processed through steps (i) to (v).



(g)	All existing part-time employees, including employees who are currently engaged to work less than twelve (12) hours per week, will be asked to confirm in writing their current hours, days of work and meal break arrangements.  Those existing arrangements will be committed to writing and become the employee's written agreement as at the commencement date of this Award.



(iii)	Casual Employees



(a)	A casual employee shall mean an employee who is engaged as such and paid as such.



(b)	A casual employee may be engaged in an emergency, to supplement weekly employees when weekly employees are not available or to meet production requirements.  Provided that part-time employees engaged for less than 12 hours per week prior to the commencement of this award shall continue to be part time employees.



(c)	Subject to this sub-clause the provisions of this Award shall apply to a casual employee save and except the following clauses:



Clause 12 - Public Holidays



Clause 15 - Long Service Leave



Clause 16 - Sick Leave



Clause 17 - Jury Service



Clause 18 - Bereavement Leave



(d)	The ordinary hours of work shall not be less than 4 hours on any day nor more than 12 hours any day.



(e)	Casual employees may be paid through the normal weekly pay process.



(iv)	Probationary Employment



(a)	A probationary period of three (3) months will be applied to all new employees, other than casuals.  This probationary period shall commence from the date of engagement.  During the probationary period, the employee's employment may be terminated by either the employee or the employer with the giving of two days notice.



(b)	On commencing employment, probationary employees will be advised as to the performance standards expected of them and will be provided with adequate feedback through regular performance reviews during the period of probationary employment.



(c)	If during the period of probationary employment an employee resigns or is dismissed by the employer, the employee is required to surrender any company property in his/her possession, including any company uniforms issued at the commencement of employment. Should an employee fail to comply with this requirement, the cost of the uniforms or other property will be deducted from any monies due to the employee at the date of termination.



(d)	Casual employees who are offered permanent employment shall have the period of their probationary employment reduced by the quantum of time employed as a casual.



(v)	Fixed Term Employees - An employee may be engaged for a specified fixed term in order to meet peak or seasonal demands, for special projects, to cover longer term absences such as Parental Leave, or when a special need arises.



(vi)	Employment of Apprentices - Apprentices shall be employed in accordance with the relevant provisions of the Apprenticeship and Traineeship Act, 2001 and this Award.  The following provisions shall apply in respect of apprentices:



(a)	The period of apprenticeship for persons entering the trade of manufacturing shall be as set out in their Deed of Indenture.  The nominal term being four years.



(b)	An apprentice who gains a pass at the Stage 1 Examination of the trade or correspondence course shall be paid the rates as set out in the subclause (iv) of clause 20, Rates of Pay, for the remainder of their term of apprentice-ship commencing from the first pay period in the calendar year following the examination.



(c)	An apprentice who passes at all stages of the trade course in the period normally required for its completion and whose workshop performances is satisfactory shall, during the last six months of apprentice-ship whichever is the less, be paid at the rate, including shift penalty rates, prescribed for a tradesperson under this Award.



(d)	An apprentice whose place of work and of residence are so situated that it is reasonably practicable for the apprentice to attend a college which conducts a trade course, shall attend such college for study in the trade course for the period necessary for him to qualify in the course and shall repeat any stage or any subject in a stage of the course which he has failed to complete satisfactorily; provided that an apprentice who, due to circumstances beyond their control, fails in any subject of the course, may continue with the course beyond the normal duration of the course if reports from the college show that satisfactory progress is being made; and provided further that an apprentice who fails in any stage of the course may progress to the next stage of the course if permitted to do so by the college under an arrangement approved by the Department of Technical and Further Education.



(e)	The college fees for the instruction of each apprentice shall be paid by the employer for each year of the trade course or correspondence course.



(f)	Any apprentice who is given time off during ordinary working hours for the purpose of attending at a college of instruction and fails to so attend shall not be paid for such time off.



(g)	An employer shall reimburse to an apprentice all fares reasonably incurred in attending the college.



(h)	An employer shall co-operate with a technical college in the training of an apprentice in the manner recommended by the technical college.



(i)	An apprentice who is not obliged to attend the trade course in accordance with subclause (d) of this clause shall study the trade course by correspondence, as conducted by the College of External Studies of the Department of Technical and Further Education.  For the purpose of taking full advantage of the instruction by correspondence, the apprentice to whom this sub-clause shall apply, during ordinary working hours, shall study to carry out assignments of this course for two hours each week, and the employer shall pay such apprentice his wage and shift penalty rates during such time.



(j)	During each stage of the correspondence course referred to in paragraph (i) of this sub-clause, the apprentice shall attend a technical college for training for such period as is required from time to time by TAFE, provided that satisfactory progress has been made with correspondence lessons. Such attendances shall not be undertaken during the period of annual leave, and the employer shall pay all fees, fares and reasonable accommodation expenses in connection with the training for each period of four weeks not otherwise paid by the Government of NSW.



(b)	Termination of Employment



(i)	Notice of Termination by Employer



(a)	The employer must not terminate an employee’s employment unless:



(i)	the employee has been given either the period of notice required by subsection (b) below, or compensation instead of notice; or



(ii)	the employee is guilty of serious misconduct, that is, misconduct of a kind such that it would be unreasonable to require the employer to continue the employment during the notice period.



(b)	The required period of notice shall be:



Employees period of continuous service with �Period of Notice:��the Employer���Not more than 1 year�1 week��More than 1 but not more than 3 years�2 weeks��More than 3 years but no more than 5 years�3 weeks��More than 5 years�4 weeks��

The period of notice is increased by one week if the employee is over 45 years old and has completed at least 2 years continuous service with the employer.



(c)	Payment in lieu of notice shall be made if the appropriate notice period is not given.  If appropriate, part of the period may be worked out, and the remainder shall be paid out.



(ii)	Notice of Termination by Employee - Employment may be terminated by the employee by giving four week's notice to the employer, at any time during the week, or by the forfeiture of four week's wages in lieu thereof.



(iii)	The period of notice may be waived with the mutual agreement of both parties.



(iv)	When employment is terminated, wages and any other payments due shall be paid at the completion of the last week of employment.



(v)	Except when absent on approved paid leave, an employee not attending for duty shall lose pay for the actual time of such non-attendance.



6.  Hours of Work



(i)	The ordinary hours of work for employees other than part-time employees shall not be less than an average of thirty eight (38) per week.



(ii)	The ordinary hours of work for part-time employees shall be as provided in subclause (ii) of Clause 5, Contract of Employment.



(iii)	The ordinary hours of work prescribed herein will mirror that of the production employees to ensure total coverage of all maintenance functions.



(iv)	The ordinary hours of work shall be worked on not more than five consecutive days per week provided that by agreement between the employer and the majority of employees affected, the ordinary hours of work may be worked over non-consecutive days of the week.

(v)	Subject to Clause 7 below, the ordinary hours of work shall be:



(a)	for full-time employees, not less than 6 hours nor more than 12 hours per day;



(b)	for part-time employees, not less than 4 hours nor more than 12 hours per day,



(c)	for casual employees, not less than two (2) hours nor more than 12 hours per day.



(vi)	Circumstances may arise where different shift work rosters will apply to various groups or sections of employees in the factory or the establishment concerned.



(vii)	the ordinary hours of work prescribed herein shall be worked continuously except for meal breaks. Provided further that an unpaid meal break given and taken in accordance with the provisions of Clause 8 of this Award shall not cause any single shift of work to be treated as two separate shifts for any purposes of this Award.



7.  Labour Flexibility and Training



(a)	Labour Flexibility - Tradespeople shall perform a wider range of functions and duties, including work which is incidental or peripheral to their main tasks or functions according to their training and competency.



Employees shall not place restrictive workpractices on working in different plants at the Horsley Park enterprise. Employees shall comply with all reasonable requests to transfer and to perform any work covered by the Award. In carrying out duties, employees shall ensure and take all necessary steps to ensure the quality, accuracy and completion of any job or task.



Any direction given by management shall be consistent with the employer’s obligations under the Occupational Health and Safety Act 1983 and its regulations and be within the employees scope and training.



Stand by on Long Weekends: When a long weekend occurs, an electrical tradesperson will make themselves available to be on call for the duration of that weekend, day and night.  For this they will be paid one RDO for each Public Holiday that occurs eg Queens Birthday is on the Monday.  Stand-by is from Friday midnight to Tuesday morning 6.00 am.  Person on stand-by will be paid as such: one RDO for the Public Holiday plus all relative call outs that occur over the weekend.



Call Out: After an employee has finished their normal shift for that day and is called back into work for an emergency, then that employee will be paid "call out" as per the Electricians, &c. (State) Award.



(b)	Training:  The parties to this award are committed to cross plant training between Plants 1,2, & 3 at the Horsley Park enterprise.  It is intended that employees following training, employees will be appropriately skilled to be able to perform electrical and associated work within each of the plants without any restriction.



The company recognizes the increasing need for continuing professional development by its electricians in order to cope with the new technology being used in the business.  As a result the company agrees to support the acquisition of these required skills in two ways.



Firstly the company undertakes to provide paid training time and full payment of the costs associated with training in areas such as; Scada, Plc’s and vector drives on an annual basis for each electrician.  This training will be conducted for each electrician in at least one area per year of this award.



Secondly the company will in consultation with the electricians revise the current listing of suitable post trade courses documented in the EBA; so that they are more applicable to the needs of the business as well as providing transferable skills to the electricians.  These courses are to be done in the employees own time and cost but will be recognized by increased wages of $10.69 per week for each successfully completed course.

Where it can be demonstrated that benefits will accrue to the business by an electrician upon gaining qualifications in Hydraulics or Pneumatics, Austral Bricks will recognise these following qualifications as detailed, consistent with the national competency standards:



Hydraulics units I, II, III, IV

Pneumatics units I, II, III, IV



As required by the company a rate of $10.69 a unit of qualification as outlined above.



8.  Meals



(i)	Each employee must take and each employee must be given on each day ten minutes for minutes for morning tea and twenty minutes for lunch.  On the short shift there will only be a ten-minute tea break.



(ii)	Meal breaks shall count as time worked.



(iii)	An employee required to work overtime for more than 2 hours or longer without being notified at least one day before, shall be paid a meal allowance as set out in clause 29 Allowances.



9.  Shift Work



(i)	The starting and finishing times for the employees shall be set by the employer to best service the effective operation of the plant.  To allow a factory to respond flexibly and maximise production to the pattern of demand for the companies product, the employer can alter or set the starting and finishing times for employees and vary the shift overlap times pursuant to paragraph (iii) of this clause.



The working hours arrangements for electrical employees will be consistent with the production employees to ensure full electrical coverage whilst production is occurring.  The shift duration, in normal circumstances shall be eight hours duration with a 20 minute paid lunch and 10 minute paid tea break.  The short Friday shift will be 6 hours in duration with only a 10-minute tea break.  These hours are hours at working stations and no allowance is made for wash up time.  In circumstances where employees become seriously dirty, management would consider the circumstances as to whether the wash up time should be included as time worked.



If agreed by Austral management and his/her employees, a greater spread of ordinary hours may be worked, however, employees will not be required to work in excess of 12 ordinary hours per shift.



Emergency 12-hour shifts maybe worked with the normal starting times being 6.00am and 6.00pm.



On the 12-hour day shift starting time at 6.00am, the first 8 hours Monday to Thursday will be paid at ordinary time and the first 6 hours on a Friday will be paid at ordinary time.  The last 4 hours will be paid at the appropriate penalty rates ie the first 2 hours overtime at the rate of time and half Monday to Friday and the second two hours at double time.  As the normal time payment finishes at the end of the normal day shift and the additional hours are paid at penalty rates, there will be no shift loading.



Where as on the 12 hour night shift starting time at 6.00pm, the first 8 hours, Monday to Thursday will be paid at ordinary time plus 30% loading for night shift and first 6 hours on the Friday will be at ordinary time plus 15% loading for afternoon shift.  The first 2 hours overtime on these shifts will be paid at time and half and the next two hours will be paid at double time without any shift loading.



Shift workers shall be regulated by a roster providing for weekly rotation and equity.  An employee’s place on the roster shall not be changed except by 48 hours notice of such change or payment of penalty rates.



(ii)	Hours - other than continuous work - This subclause shall apply to shift workers not on continuous work as defined in (vi) of this clause.  The ordinary hours of work shall be on average of 38 hours per week to be worked on one of the following basis:



(a)	38 hours within a period not exceeding seven consecutive days; or



(b)	76 hours within a period not exceeding fourteen consecutive days; or



(c)	114 hours within a period not exceeding twenty-one consecutive days; or



(d)	152 hours within a period not exceeding twenty-eight consecutive days.



The ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer.  An employee shall not be required to work for more than five hours without a break for a meal.  Except at regular change-over of shifts an employee shall not be required to work more than one shift in each twenty-four hours.



Provided that:



The ordinary hours of work prescribed herein shall not exceed twelve hours on any day;  in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any shift the arrangement of hours shall be subject to agreement between the employer and the majority of employees in the plant or work section or sections concerned; and by agreement between an employer, the union or unions concerned and the majority of employees in the plant, work section or sections concerned, ordinary working hours not exceeding twelve on any day may be worked subject to:



the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12 hour Shifts;



proper health and monitoring procedures being introduced;



suitable roster arrangements being made



(e)	Except at the regular change of shifts an employee shall not be required to work more than one shift in each twenty four hours.



(iii)	Roster: shift rosters shall specify the commencing and finishing times of ordinary hours of work of the respective shifts.  Each plant manager shall be entitled to fix the starting time in his/her own yard within the weekly limitations identified in clause 6 Hours of Work and to alter it from time to time, either with the consent of the employees, or by posting up in a convenient place in the yard, one week's notice of the alteration to the roster.



(iv)	An employee shall be entitled to eight consecutive hours off duty after ceasing work on one shift and before commencing work on the next shift.  If the next shift is scheduled to commence before eight hours has expired, the employee shall be entitled to be absent from work on that shift until he/she has had eight hours off duty without any deduction being made in ordinary pay or shift penalty payable for such absence.



(v)	Rotation: shifts may be rotated.  Different methods of rotation may apply in respect of particular groups or sections of employees in a plant or establishment.  Where shifts rotate, the rotation may be weekly, fortnightly, four-weekly or at such other interval as may be agreed from time to time between the employer and the majority of the employees affected.



(vi)	"Shift allowance" Definitions:  For the purpose of this clause: 



"Afternoon Shift" - means any shift finishing after 6.00 p.m. and at or before midnight



"Continuous shift" - means work carried on with consecutive shifts of employees throughout the twenty-four hours of each of at least six consecutive shifts.



"Nightshift" - means any shift finishing subsequent to midnight and at or before 8.00am.



"Rostered Shift" - means a shift of which the employee concerned has at least forty-eight hours notice.



"Seven Day Shift"- means shift work, other than continuous shift work, rotating all seven days of the week.



(vii)	Afternoon or Night Shift Allowances -



(a)	A shift worker whilst on afternoon or night shift shall be paid for such shift 15 per cent more than his ordinary rate.



(b)	A shift worker who works on an afternoon or night shift which does not continue for at least five successive afternoons or nights shall be paid for each such shift 50 per cent for the first three hours thereof and 100 per cent for the remaining hours thereof in addition to his ordinary rate.



(c)	An employee who -



(1)	during a period of engagement on shift works night shift only;  or



(2)	remains on night shift for a longer period than four consecutive weeks;  or



(3)	works on night shift which does not rotate or alternate with another shift or with any day work so as to give him at least one-third of his working time off night shift in each shift cycle, shall during such engagement period or cycle be paid 30 per cent more than his ordinary rate for all time worked during ordinary hours on such night shift.



(viii)	The minimum rate to be paid to a shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and one half.  Such extra rate shall be in substitution for and not cumulative upon the shift premiums prescribed in subclause (vi) of this clause.



(ix)	Overtime: Shift workers for all time worked in excess of or outside the ordinary working hours prescribed by this award or on a shift other than a rostered shift shall -



(a)	if employed on continuous work be paid at the rate of double time;  or



(b)	if employed on other shift work at the rate of time and one-half for the first two hours and double time thereafter except in each case when the time is worked.



(c)	by arrangement between the employees themselves;



(d)	for the purpose of effecting the customary rotation of shifts;  or



(x)	An employer may require any employee to work reasonable overtime at overtime rates and such the assignment of overtime by an employer to an employee shall be based on specific work requirements and the practice of "one in, all in" overtime shall not apply.



(xi)	Sunday and holidays:  Shift work on continuous shifts for work on a rostered shift, the major portion of which is performed on a Sunday or holiday, shall be paid as follows:



(a)	Saturday - at the rate of time and one half.



(b)	Sundays - at the rate of double time.



(c)	Holidays - at the rate of double time.



Shift workers on other than continuous work for all the time worked on a Sunday or holiday shall be paid at the rates prescribed by clause 10 Overtime.  Where shifts commence between 11.00pm and midnight on a Sunday or holiday, the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate; provided that the time worked by an employee on a shift commencing before midnight on the day preceding a Sunday or holiday and extending into a Sunday or holiday shall be regarded as time worked on such Sunday or holiday.



Where shifts fall partly on a holiday, that shift the major portion of which falls on a holiday shall be regarded as the holiday shift.



10.  Overtime



(i)	Overtime



(a)	All time worked by an employee in excess of or outside the employee's ordinary hours of work shall be overtime and shall be paid for at the ordinary hourly rate plus 50 per cent of the ordinary hourly rate for the first two hours on any day, and at the ordinary hourly rate plus 100 per cent of the ordinary hourly rate thereafter.



(b)	All overtime worked on a holiday as provided for in clause 11, Holidays, shall be paid at twice the ordinary hourly rate plus 50 per cent of the ordinary hourly rate.



(ii)	Rest Periods After Overtime:



(a)	When overtime is necessary it shall wherever reasonably practicable be so arranged that the employee has at least 8 consecutive hours off duty between the work of successive days.



(b)	An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next that they have not had at least 8 consecutive hours off duty between those times shall, subject to this sub-clause, be released after completion of such overtime until the employee has had 8 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	Failing an instruction from the employer that an employee should not resume or continue work without having had such 8 consecutive hours off duty the employee shall be paid at the ordinary hourly rate plus 70 per cent until they are released from duty for such period and shall then be entitled to be absent until the employee has had 8 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Time off in lieu of Overtime - Where mutually agreed between the employee and their manager, time off in lieu of overtime may be taken at a time agreed upon between the parties.



Time off is to be at the rate of time for time.



11.  Payment of Wages



(i)	Employees shall be paid weekly or in accordance with such other arrangements as may be agreed between the employer and the employees affected.  Such pay period shall not be altered without fourteen (14) days notice.



In the event of the termination of employment before repayment of such advance a further deduction of any balance required for that purpose may be made from moneys due to the employee.  Such deductions, together with any additional deductions made for that purpose with the written authority of the employee shall be deductions authorised by this Award.



12.  Public Holidays



(i)	The days on which the following holidays are observed shall be award holidays, viz., New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight Hour Day, Christmas Day, Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State and observed in the locality of the enterprise.



(ii)	A weekly employee normally rostered to work on the above holidays shall be entitled to the holiday without loss of ordinary time pay or shift penalty provided that the employee worked on the working days immediately preceding and succeeding the holiday.  Where two holidays fall on consecutive days an employee who worked on either the working day preceding or the working day succeeding either such day but not on both shall be paid for the holiday nearer to the said day on which the employee worked;  provided that an employee who produces evidence satisfactory to the employer that the absence from work on any such a day before or after a holiday was due to a good and sufficient cause shall not lose payment for the relevant holiday.



(iii)	Where the company requires production to continue at any site during one of the above holidays then the following procedures shall apply:



(a)	The Company shall notify employees at the site of the staffing needs (including skills numbers, and functions required) twenty-eight (28) days prior to the taking of annual leave;



(b)	The notice will invite volunteers from casuals, part-time and full-time employees;



(c)	Ten (10) days prior to the holiday of the Company will advise employees whether there is a short fall for the holiday in question and details thereof;



(d)	The Company will maintain a list of employees who have worked such holidays and such employees will be given preference in relation to not being required to work on the following holiday.



(iv)	A weekly employee rostered off on a holiday, except Easter Saturday, shall be entitled to one additional day as a holiday which shall be taken as agreed between the employee and the employer or failing agreement to be added to the employee's entitlement to annual holidays.



(v)	An employee who works on the day specified in sub-clause (i)(a) above as the Union Picnic day shall have one additional days pay added to their annual leave bank.



13.  Annual Leave



(i)	See the Annual Holidays Act, 1944.



(ii)	The shift penalty payments prescribed in sub-clause (v) of clause 9, Shiftwork, of this Award shall be regarded as part of the ordinary pay of employees entitled to such payments for the purposes of the Annual Holidays Act, 1944.



(iii)	In addition, one day will be added to annual leave in lieu of the Union Picnic Day.



14.  Annual Leave Loading



(i)	In this clause the Annual Holidays Act, 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employee shall be paid a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (iv)).



(iii)	The loading is payable in addition to the pay for the period of annual holiday given and taken due to the employee under the Act and this award.



(iv)	The loading is 17.5% of the employee's ordinary rate of pay for the period of the annual holiday.  With respect to shift workers a loading of 20% will be applicable.



(v)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if not on annual holidays; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading prescribed by this clause.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (iv) of this clause applying the award rates of wages payable on that day.



(vii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such annual holiday shall be paid the loading calculated in accordance with sub-clause (iv) of this clause.



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable under the Act such proportion of the loading that would have been payable under this clause if the employee had become entitled to an annual holiday prior to the close down as the employee's qualifying period of employment in completed weeks bears to 52.



(viii)



(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (iv) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



15.  Long Service Leave



(i)	See Long Service Leave Act, 1955.



(ii)	The shift penalty payments prescribed by sub-clause (vii) of clause 9, Shiftwork, of this Award shall be regarded as part of the ordinary rate of pay of employees entitled to such payments for the purposes of the Long Service Leave Act, 1955.



16.  Sick Leave



(a)	Any employee who is absent from work by reason of personal illness or injury (not being illness or injury arising from the employee's misconduct or default or from any injury arising out of the course of employment) shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(i)	He/she shall not be entitled in the first sick leave year with Austral to leave in excess of one week of ordinary working time.



(ii)	He/she shall not be entitled during the second and subsequent sick leave years with an employer to leave in excess of eight days of ordinary working time each year.



(iii)	The provisions of this sub-clause shall apply to the sick year (as defined) commencing 1 January 1974 and continue thereafter.  Continuous service with Austral prior to this date shall be taken into consideration in assessing an employee's entitlements under this clause.



(iv)	Employees on weekly hiring who, after not less than 3 months' service, are absent from work on account of personal illness or injury by accident shall be entitled to sick leave, without deduction of pay, subject to the following conditions and limitations:



(b)	Employees shall not be entitled to paid sick leave of absence for any period in respect of which they are entitled to workers compensation.



(c)	Employees shall within 24 hours of commencement of such sick leave, inform the employer of inability to attend for duty, and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(d)	An employee shall prove to the satisfaction of the employer that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed; provided that for the first three single days for which sick leave is claimed in a year of employment, a medical certificate shall not be required.



(e)	A part-time employee shall, subject to the provisions of this clause be entitled to a proportionate amount of sick leave.  The amount of sick leave to which a part-time employee is entitled in any year shall bear the same proportion to sick leave prescribed during that year of employment for a full-time employee as the part-time employee's average number of ordinary hours worked during the previous six months of employment, or if there is not a 6 month period of employment then the average number of ordinary hours worked during the actual period of employment, bears to the number of ordinary hours worked by full-time employees.



(f)	An employee shall not be entitled to payment in respect of any time lost on an ordinary working day on which, had they attended for duty, they would not have been required to work.



(g)	No employee shall be entitled to sick leave for rostered time off due to the 38-hour week.



(h)	The employee's entitlement under this clause shall accumulate from year to year so long as the employee's employment continues with the employer, whether under this or any other Award, so that any sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer subject to the conditions prescribed by this clause in a subsequent year of such continued employment.



(i)	For each day's absence from work, the employee's accrued sick leave entitlement shall be reduced by the number of ordinary daily hours for which the employee was rostered for that day in accordance with clause 6, Hours of Work, of this Award.



(j)	Where a business, undertaking or establishment or any part thereof is transmitted from one employer to another employer and an employee who at the time of the transmission was employed by the transmitter in that business, undertaking, establishment or part thereof becomes an employee in the employ of the transmitter any sick leave which has accumulated and not been taken during the employment with the transmitter may be claimed by the employee and shall be allowed by the transmitter subject to the conditions prescribed by this clause during the employee's employment with the transmitter.  Sick leave accumulated by an employee pursuant to this paragraph shall be deemed to be sick leave accumulated during the employee's employment with the transmitter.  An employee who was employed by the transmitter at the time of the transmission and thereafter, is employed by the transmitter shall be entitled to sick leave during the first 3 months employment with the transmitter notwithstanding subclause (i) of this clause.



(k)	Where an employee is transferred from the service of an employer being a corporation to the service of another employer, being a corporation related to the first employer at the time of the transfer, sick leave accumulated and not taken in the employ of the first employer shall after the transfer be deemed to be sick leave accumulated in the employ of the second employer and the employee shall be entitled to sick leave during the first 3 months of employment with the second employer.



(l)	For the purpose of this clause continuous service shall be deemed not to have been broken by:



(m)	any absence from work on leave granted by the employer;  or



(n)	any absence from work by reason of personal illness, injury, or other reasonable cause (proof whereof shall in each case, be upon the employee), provided that any time so lost shall not be taken into account in computing the qualifying period of 3 months.



(o)	Service with the employer before the date of coming into force of this award shall be counted as service for the purpose of qualifying for sick leave.



17.  Jury Service



(i)	A weekly employee shall be allowed leave of absence during any period when required to attend for jury service.



(ii)	during such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee’s normal rate of pay.



(iii)	An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.



18.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out below in Clause 19, sub-clause A. (iii) (c) to (g) from the State Personal/Carer’s Leave Case - December 1998, as varied provided that, for the purpose of bereavement leave, the employee need not have been responsible for the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with the other leave available under subclauses B, C, D, and E of the said Clause 19 below. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



19.  Family Leave



A.	Use of Sick Leave



(i)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (b) of paragraph (iii) of this clause, who needs the employee's care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 16, Sick Leave of this award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(ii)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(iii)	The entitlement to use sick leave in accordance with this subclause is subject to;



(a)	the employee being responsible for the care and support of the person concerned; and 



(b)	the person concerned being :



(c)	a spouse of the employee or



(d)	a de facto spouse, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(e)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



(f)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(g)	a relative of the employee who is a member of the same household



(h)	"relative" means a person related by blood, marriage or affinity;



(i)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other;  and



(j)	"household" means a family group living in the same domestic dwelling.



(iv)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee with to give prior notice of absence, the employee at the first opportunity on the day of absence.



B.	Unpaid Leave For Family Purposes



(i)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subclause A. (iii) (b) above who is ill.



C.	Annual Leave



(i)	To give effect to this clause, but subject to the Annual Holidays Act 1994, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in subclause A (iii) (b) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(iii)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.







D.	Time off in Lieu of Payment for Overtime



(i)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the Award, for any overtime worked under paragraph D. (ii) of this subclause where such time has not been taken within four weeks of accrual.  Not withstanding anything contained elsewhere in this subclause, on notice from the employer, an employee must elect within six months of the accrual, whether to take overtime worked under subclause D. (ii) above as an overtime payment or as time off work at the ordinary rate of pay.



E.	Make-Up Time



(i)	An employee may elect, with the consent of their employer, to work "make-up" time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



(ii)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



F.	Other Clauses of This Award



(i)	The family leave entitlements contained in this clause shall be read wholly in conjunction with the following clauses:



Clause 10 - Overtime



Clause 12 - Public Holidays



Clause 16 - Sick Leave



20.  Rates of Pay



(i)	Rates of Pay



(a)	All employees will receive increases to their current rates of pay, excluding travel, first aid and ancillary allowances.  Rates of pay include payment in lieu of all disability allowances such as heat, dirt and confined space.  Rates also include payment in lieu of phone rental being reimbursed by the Company and employees are to maintain a phone connection for the Company to contact them.



Increases to rates of pay are as follows:



(i)	4% per week for all purposes of the Award, effective from the beginning of the first full pay period to commence on or after 30th September 2002. In the second year there will be a 2% increase for all purposes of the Award from the beginning of the first full pay period to commence on or after 30 September 2003 and a further 2 % in the first full pay period on or after 30 March 2004.



(ii)	In addition to the above, production bonus payments will continue to be available.  The parties agree to make no additional claims during the life of this aaward.  The rates of pay in this Award are set out in Clause 3.



(ii)	Part-time employees



Part-time employees shall be paid at the hourly rate of one thirty-eighth of the appropriate wage rate of this Award, with a minimum payment of (4) four hours each day.



(iii)	Casual employees.



The hourly rate of pay for casual employees shall be calculated by dividing the appropriate weekly rate of pay by 38 plus 20 per cent, with a minimum payment for (4) four hours for each day.



(iv)	Rates of pay for Apprentices:



See Industrial and Commercial Training Act 1989.



Four Year Term�% of Plant Electricians rate(Clause 3)�����First Year�42��Second Year�55��Third Year�75��Fourth Year�88��

21.  Settlement of Disputes and Grievances



(i)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedies sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with gradual steps for further discussions and resolutions at higher levels of authority.



(c)	In the event that the grievance or dispute relates to issues associated with the interpretation or implementation of this Award, it may be referred to the Joint Steering Committee if appropriate.



(d)	Reasonable time limits must be allowed for discussions at each level of authority.



(e)	At the conclusion of the discussions, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(f)	Whilst a procedure is being followed, normal work must continue.  During discussions, except in the case of a bona fide safety issue, the "status quo" shall remain and work shall proceed without stoppage or the imposition of any ban, limitation or restriction.  "Status Quo" shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute.



(g)	The employee may be represented by an industrial organisation of employees.



(h)	Should the matter not be concluded, or resolved it may be referred to the Industrial Relations Commission.



(ii)	Procedures relating to disputes etcetera between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with gradual steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	Whilst a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



(e)	Should the matter not be concluded, or resolved it may be referred to the Industrial Relations Commission.



22.  Superannuation



The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation (Resolution of Complaints) Act 1993 and of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



23.  Redundancy



(A)	Application



(i)	This clause shall apply in respect of full time and part time employees employed and paid under clause 3, Classification and Wages.



(ii)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specific task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change



(a)	Employer's Duty to Notify



(i)	Where the employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(ii)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion or job tenure, the alteration of hours of work, the need for retraining or transfer or employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employers Duty to Discuss Change



(i)	The Employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause (B)(a) above "Employers Duty to Notify" of this clause, the effects the changes are likely to have on employees and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(ii)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause (B)(a) of this clause.



(iii)	For the purpose of such discussion, the employer shall provide the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy



(a)	Discussion Before Termination



(i)	Where the employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (B)(a) "Introduction of Change", and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(ii)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph (i) of this sub-clause and shall cover, interalia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



(iii)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment



(a)	Notice For Changes In Production, Program, Organisation Or Structure - The notice to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure" shall be as identified in subclause (d) Termination of Employment.



(b)	Notice for Technological Change - This sub-clause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with: subclause (d) Termination of Employment.



(i)	In order to terminate the employment of an employee the employer shall give to the employee notice of termination in accordance with subclause (d) Termination of Employment.



(ii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(iii)	The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any other Act amending or replacing either of these Acts.



(c)	Time Off During the Notice Period -



(i)	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during the week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(ii)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



(f)	Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Department of Social Security Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.



(h)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph subclause (B)(a) "Introduction of Change" of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the formed ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



(E)	Severance Pay



(a)	Where an employee is to be terminated pursuant to sub paragraph (d) of this clause, subject to further order of the Industrial Relations Commission, the employer shall pay a minimum of three (3) weeks severance pay in respect of each completed year of continuous service with no maximum limit.  Further, employees shall receive pro-rata entitlements for part years.



However, if the scale below provides a greater benefit for the employee in such circumstances, then this scale shall be observed:



(i)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement�����Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(ii)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement�����Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(iii)	"Weeks Pay" means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this Award.



(b)	Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission, the employer may pay a lesser amount (or no amount) of severance pay than that contained in sub paragraph (a) above if the employer obtains acceptable alternative employment for an employee.



(F)	Other Entitlements - In addition to the notice prescribed in subclause (d) above and the severance payments prescribed in (e) above, employees who are made redundant shall receive pro-rate Long Service Leave for the entire period of their continuous service.



(G)	Selection Criteria For Redundancy - The employer shall select, in consultation with the Union, employees for redundancy based upon the operational requirements of the Enterprise including, but not limited to, criteria such as attendance, performance, length of service, skills, etc.



(H)	Procedures Relating to Grievance - Grievances relating to individual employees will be dealt with in accordance with clause 21 "Settlement of Disputes and Grievances" of this Award.



24.  Uniforms



(a)	Supply of clothing:



There shall be provided and maintained in good order and condition, for the use of every person engaged in the manufacturing process, a sufficient supply of clothing consisting of:



(i)	an overall



(ii)	suitable head covering



(b)	An employer shall provide protective clothing to employees so as to ensure the health, safety and welfare of such employees in accordance with the requirements of the Occupational Health and Safety Act.  Except in cases of medical exemptions, employees shall wear and/or use all supplied safety clothing and equipment, including footwear, as directed by the employer.



(c)	Employees are responsible for the care and safekeeping of all issues and shall return each article to the employer on request or on termination of their employment; in default, the employer may deduct from wages due an amount equal to its replacement value less reasonable depreciation, having regard to the condition of the item.









25.  Preservation of Existing Rights



No employee shall suffer any reduction in rate of pay or any reduction or withdrawal of existing conditions of employment relating to matters dealt within this award as a result of the making of this award.



26.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



27.  Disciplinary Policy



The following procedure will be adhered to by the Company and the Employees:



(a)	Employees who exhibit unsatisfactory performance or behaviour will be counselled so that they understand the standards expected of them, and will be offered assistance and guidance in achieving those standards



(b)	Confidential written records of such counselling will be made.  The employee will be shown the written record and will have the opportunity of commenting on its contents whether in writing or orally.  The record will be placed on the employee’s file where the employee has been given the opportunity of responding to the record.

(c)	Employees whose performance or behaviour is unsatisfactory will be given adequate time to demonstrate a willingness to improve.  If at the end of this period the employee shows no willingness to improve in the opinion of the Company, then further disciplinary action consisting of three written warnings an finally dismissal may be taken.



(d)	Nothing in the procedure will limit the right of the Company to summarily dismiss an employee for serious and wilful misconduct.



(e)	At all stages of the disciplinary process the employee will be entitled to have another available employee present as a witness if desired.  The union representative may be informed providing employee confidentiality is not breached.



(f)	All warnings will only expire 12 months after the anniversary date of the relevant warning



28.  Drug and Alcohol Policy



All Company sites are to be free from the consumption of alcohol, or other mood altering substances.



When a Plant Manager, after investigation feels an employee’s health has deteriorated to a point where they are unable to carry out their normal duties efficiently, or that they are deemed a danger to themselves or other employees. Then they may request the employee to attend a Doctors Surgery for a blood alcohol or drug test before being allowed to resume work.



Repeated instances of this nature will result in counselling, warning and ultimately dismissal from employment in accordance with the company’s disciplinary policy.



Employees found consuming drugs or alcohol at work will be summarily dismissed for misconduct as per clause 27(d) of this award.



29.  Allowances



Weekly Allowances (Included in pay rates where applicable)��Leading Operator in charge of 3-10 people�$34.53 (in pay rate)��Senior Leading Hand�$77.07(in pay rate)��First Aid Allowance�$10.14 per week��Meal Allowance�$8.50��

30.  Bonuses



(i)	Good Attendance Bonus - An employee may apply for the payment of a good attendance bonus at December each year, such bonus being equivalent to the current single year's sick leave entitlement that then stands to his/her credit at the end of the period.



For the purposes of this bonus, continuous service shall be deemed not to have been broken by:



(a)	any absence from work on leave granted by the employer; or



(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall, in each case, be upon the employee);  provided that any time so lost shall not be taken into account in computing the qualifying period of three months specified in (c) below.



(c)	The payment for any absence on sick leave in accordance with this clause during the first three months of continuous service in the industry may be withheld by the employer until the employee completes such three months, at which time the payment shall be made







(ii)	Weekly Attendance Bonus



A weekly attendance bonus of $70 will be available by the incorporation of all weekly, monthly and yearly incentives (including KPI’s, Kmart vouchers, travel and attendance allowances) but excluding production bonus.



The new attendance bonus will be lost to any employee who takes a single day off in any week.  Any person who goes home sick after a minimum of four hours on any day or who is late by a total of not more than 2 hours in a pay week will not lose the attendance bonus. Any person who is off work by prearranged and authorised LWOP will only lose the bonus for that day.



There will be an exception for one single days absence per year if the employee provides a Doctors certificate for the day.



It is understood that this attendance bonus would be included in the definition of ordinary time earnings and is therefore payable for the purpose of annual leave, long service leave and redundancies.



To allow for the 8 months which have elapsed so far this year, the good attendance bonus of $25 per day will be payable on eight twelfths of the total sick days payable this year only.



Likewise the next payment of safety bonus by K’Mart vouchers will be the last made to the electricians.



(iii)	Weekly Production Bonus



The existing production bonus schemes will continue and will not be effected by this award.  Ways will continue to be examined for improvements in productivity and efficiency, enabling employees to share in the gains.  The assessment of improved performance and payment of bonus money will be based on recorded productivity performance for the plants.  The Committees will continually monitor the operation of the bonus scheme to ensure that it is fair and equitable, and that it operates in the best interests of the employees and the Company.



All full time and part time employees covered by this Award are eligible to participate in the bonus scheme provided that they are employees for the total duration of the bonus period.







T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.
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Section 1



1.  Full-Time Employees



1.1	Hours: The ordinary hours of work (exclusive of meal times) shall not exceed:



1.1.1	Thirty-eight hours per week, based on a 19-day month Monday to Friday, or



1.1.2	Thirty-eight hours per week, based on a 9.5 hour day worked Monday to Thursday or Tuesday to Friday, or 



1.1.3	A nine day fortnight worked Monday to Friday.



1.1.4	Ordinary hours of work may commence at/or after 6.30 am and may cease at/or up to 6.30pm Monday to Friday.



1.1.5	Any changes by the employer to normal starting time shall be discussed with employees concerned and one week’s notice given before any such change.



1.2	Multi skill Levels - 



Level 4 �Unskilled: After six months full time employment, or its casual equivalent, each employee ���shall be tested and, if successful be elevated to Level 3.�����Level 3 �Semi-skilled: An employee who has achieved this level shall work in all departments,.���including clerical departments, but does not require computer or forklift driver training�����Level 2�Semi-skilled: An employee who has been successfully trained as a computer/VDU operator ���or forklift driver.������Current Level 2 staffing - the company will maintain current levels of full time staff for the���duration of the agreement.�����Level 1�Skilled: A person who has been successfully trained in various warehouse and/or ���administration departments and has been appointed to the position of Department Head�����

1.3	Wages - The minimum weekly wage shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.



1.4	Overtime



1.4.1	All time worked:



1.4.1.1	Outside the normal hours;



1.4.1.2	Before the regular commencing time on any day;



1.4.1.3	After the regular ceasing time on any day;



1.4.1.4	Beyond eight hours on any one shift,



Shall be paid for at the rate of time and one half for the first two hours and double time thereafter.  In computing overtime, each days work shall stand-alone.



1.4.2	An employee who works on any Saturday shall be paid overtime at the rate of time and one half for the first two hours and double time thereafter, with a minimum payment of three hours; provided that all time worked after 11.00 am shall be paid for at the rate of double time.



1.4.3	In all cases, any portion of an hour less than 30 minutes shall be reckoned as 30 minutes and any portion of an hour above 30 minutes shall be reckoned as an hour.



1.4.3.1	In instances where the Company engages casuals in excess of 30% of the permanent workforce the Company will:



(i)	Inform the union.

(ii)	Offer permanent employees one hour of overtime on each day that the number of casual employees exceeds more than 30% of the permanent workforce on any given day.



(iii)	If casual labour has reached 30% of the permanent workforce, then the company should where possible ensure that overtime is offered as per 1.4.3.1 (ii) to permanent’s prior to the engagement of casual labour. This overtime will be advertised as soon as possible via the notice board or over the PA at reception.



1.4.3.2	There shall be no limit to the number of casual employees that may be employed by the Company at any one time.



1.4.3.3	Overtime offered to employees in accordance with subparagraph 1.4.3.1 shall be worked in departments designated by the Company. 



1.5	Allowances - 



1.5.1	Meal allowance shall be an amount as set out in Item 1 of Table 2 - Other Rates and Allowances of Part B, Monetary Rates.



1.5.2	Services Allowance -



1.5.2.1	Three years’ service - an amount per week as set out in Item 2 of Table 2.



1.5.2.2	Five Years service - an amount per week as set out in Item 2 of Table 2.



1.5.2.3	For ease of administration, the years of service shall fall due on the anniversary date of the employee’s appointment to permanent status.



1.5.3	First Aid Allowance - An employee who is appointed as a first aid attendant shall be paid an additional payment per week at the rate set out in Item 3 of Table 2.



1.5.4	Cleaning allowances - A cleaner, in addition to normal wages, shall be paid a toilet cleaning allowance per week as set out in Item 4 of Table 2.



1.5.5	Laundering Allowance - Where an employee wears a uniform, cap, coat, overall or other uniform dress or protective clothing and footwear, the same shall be provided by the company and shall be laundered by the employer at the company’s expense, provided that where by mutual agreement the laundering is done by the employee, or the company having refused, neglected or failed to launder the articles and the laundering is done by the employee, the employee shall be paid an amount per week as set out in Item 5 of Table 2.



1.5.6	Shift Allowance - Afternoon shift (4.00 p.m. to midnight) - an allowance of 17.5 per cent on the skill level hourly rate, with meal breaks included and paid



1.6	Annual Leave - See Annual Holidays Act 1944.



In this clause the Annual Holidays Act 1944 is referred to as "the Act". 



(i)	Before an employee is given and takes his annual holiday or where, by agreement between the employer and the employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay his employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes annual holidays wholly or partly in advance - see subclause (v) of this clause.)



(ii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.

(iii)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or where such a holiday is given and taken in separate periods, then in relation to each such separate period. (NOTE: See subclause (v) of this clause as to holidays taken wholly or partly in advance.) 



(iv)	The loading is the amount payable for the period or the separate periods, as the case may be, stated in subclause (v) of this clause, at the rate per week of 17 1/2 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his annual holiday, but shall not include other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(v)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (iv) of this clause applying the rates of wages payable on that day.



(vi)	Where, in accordance with the Act an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned - (a) an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (iv) of this clause; (b) an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him under the Act such proportion of the loading that would have been payable to him under this clause if he had become entitled to an annual holiday prior to the close-down as his qualifying period of employment in completed weeks bears to 52.



(vii)



(a)	When the employment of an employee is terminated for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he has become entitled he shall be paid a loading calculated in accordance with subclause (iv) of this clause for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of an employee's employment. 



1.7	Long Service Leave - See Long Service Leave Act 1955.



1.8	Parental Leave Provisions - See Part 4, Chapter 2, Industrial Relations Act 1996.



1.9	Sick Leave - 



1.9.1	All weekly employees shall, subject to the production of a medical certificate or other evidence satisfactory to the employer, be entitled to paid sick leave as follows:



1.9.1.1	During the first year of service, five days paid leave.



1.9.1.2	During the second and subsequent years, 10 days paid leave for each year of service.



1.9.1.3	For definition purposes, a year of service shall be calculated from the date of the employee’s commencement with the employer as a full-time employee.



1.9.1.4	Prior to the implementation of this award, sick leave was credited to an employee at the commencement of each calendar year. An employee who has sick leave credited and unused since 1 January 2002, shall accumulate one twelfth of such unused sick leave for each month that falls between the first of January and the employee’s anniversary date in 2002.



1.9.1.5	An employee shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers compensation.



1.9.2	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payment shall be made.



1.10	State Personal/ Carers Leave Case - August 1996



1.10.1	Use of Sick Leave



1.10.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in section (ii) of subparagraph 1.10.1.3 of this paragraph who needs the employees care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in subclause 1.9, Sick Leave, of this clause for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



1.10.1.2	The employee shall, if required establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



1.10.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	The employee being responsible for the care of the person concerned, and



(ii)	The person concerned being:



(a)	a spouse of the employee: or



(b)	a de facto spouse who in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult (including an adopted child, a stepchild a foster child or an ex nuptial child) parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto of the employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subsection:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



1.10.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



1.10.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph 1.10.1.3 (ii) who is ill.



1.10.3	Annual Leave



1.10.3.1	An employee may elect, with the consent of the employer, subject to the Annual holidays Act 1944, to take annual leave not exceeding five days in single day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



1.10.3.2	Access to annual leave as prescribed in subparagraph 1.10.3.1 of this paragraph, shall be exclusive of any shutdown period provided for elsewhere under this award.



1.10.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences until at least five consecutive annual days are taken.



1.10.4	Time Off Lieu of Payment for Overtime



1.10.4.1	An Employee may elect, with the consent of the employer to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



1.10.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



1.10.4.3	If, having elected to take time as leave in accordance with subparagraph 1.10.4.1 of this paragraph, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



1.10.4.4	Where no election is made in accordance with the said subparagraph 1.10.4.1, the employee shall be paid overtime rates in accordance with the award.



1.10.5	Make-up Time



1.10.5.1	An employee may elect, with the consent of the employer, to work "make up time under which employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



1.10.5.2	An employee on shift work may elect, with the consent of the employer, to work "make up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

1.10.6	Rostered Days Off 



1.10.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



1.10.6.2	An employee may elect with the consent of the employer, to take rostered days off in part day amounts.



1.10.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to a reasonable notice by the employee or the employer.



1.10.6.4	This paragraph is subject to the employer informing each union, which is both party to the award and which has members employed at the particular enterprise, of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



1.11	Bereavement Leave 



1.11.1	An employee other than a casual employee shall be entitled to up to five days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 1.11.3.



1.11.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



1.11.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of State Personal/Carer's Leave Case in 1.10.1.3(ii), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 



1.11.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave. 



1.11.5	Bereavement leave may be taken in conjunction with other leave available under clause 1.10.2, 1.10.3, 1.10.4, 1.10.5, 1.10.6 of the State Personal Carer’s Leave clause. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



1.12	Jury Service - An employee shall be allowed leave of absence during any period when required to attend for jury service.  During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee’s rate of pay as if working.  An employee shall be required to produce to the company proof of jury services fees received and proof of requirement to attend as soon as practicable after receiving notification to attend for jury service.



1.13	Rostered Days Off



1.13.1	Each full time employee shall be entitled to 13 rostered days off (RDO’s) per year. Subject to the following, each RDO will be taken on a day that is agreed between the employer and the employee.

1.13.2	Rostered days off shall not be a Saturday or Sunday.



1.13.3	The first nine RDO’s will be taken from January to September.



1.13.4	The remaining four RDO’s will not be taken by employees as they fall due unless agreed by management.  Instead, they will be accumulate and taken off by employees on the first four working days after Christmas each year.



1.13.5	If required, volunteers will be invited to work during the Christmas-New Year period and will be selected on the following basis:  First preference will be given to qualified full-time employees who apply for the work.  Unfilled positions will then by filled by casuals.



1.13.6	Full-time employees who work during the Christmas -New Year period will add accrued RDO’s to their next period of annual leave.



1.13.7	Scheduled RDO’s will be posted in each department.



1.13.8	If the RDO falls on a public holiday, or on a day when employees are not required to attend work, the rostered day off shall be taken on a day agreed between the company and the employees.



1.13.9	The company and the Union agree to continue to work together towards an effective way of restructuring RDO’s in busy periods.



1.14	Protective Clothing - Employees required to load or unload vehicles shall be provided with suitable protective clothing. Such clothing shall include adequate provision of wet weather protective clothing.



1.15	Meal Times - 



1.15.1	Each employee shall be allowed each day an unpaid period of 30 minutes for a meal break, to be taken between 11.30 am and 2.30pm.



1.15.2	An employee who is required to work for any period of a meal break shall be paid at the rate of time and one half and shall be allowed the time so worked as crib time, which shall be paid for as time worked.



1.15.3	When two hours or more overtime are worked, a meal allowance will be paid and a 15 minutes paid break will be allowed.



1.16	Rest Pause - Each employee shall be allowed a rest pause of 15 minutes in the morning and 15 minutes in the afternoon, Monday to Thursday inclusive and 15 minutes on Friday morning only a time indicated by the company.



1.17	Holidays and Sundays



1.17.1	The following days or days observed as such shall be holidays. New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queens Birthday, Labour Day, Christmas Day, Boxing Day or any other day gazetted as a public holiday within the area covered by this award, provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days, also shall be a holiday.



1.17.2	In addition to the holidays prescribed in paragraph 1.17.1 of this subclause, employees shall be entitled to two (2) additional public holidays in lieu of a union picnic day and one such Public Holiday shall be added to the employees RDO entitlement and the other day taken as from the anniversary of the birth date of eligible employee.  Provided that such an entitled employee shall be required to take such a holiday on the same day as those Public Holidays set out above in paragraph 1.17.1 of this subclause or on Sunday and, in these circumstances only, such a Public Holiday shall be taken on a day chosen by the entitled employee which shall be within five business days immediately before and five business days immediately after the relevant anniversary of the birth date of such an employee, unless otherwise agreed by the company. 

1.17.3	For all work done on Sunday double time shall be paid, with a minimum payment of four hours; for all work done on holidays, double time and one - half shall be paid, with a minimum payment of four hours.



1.17.4	An employee absent without leave on the day before or the day after any gazetted holiday shall be liable to forfeit wages for the day of absence as well as for the holiday, except where an employer is satisfied that the employees absence was caused through illness and a medical certificate can be supplied, in which case wages shall not be forfeited for the holiday.



Provided that an employee absent on one day only, either before or after a group of holidays, shall forfeit wages only for one holiday as well as for the period of absence



1.18	Termination of Employment:



1.18.1	Except in the case of misconduct the employment of an employee may be terminated by one week’s notice on either side or by payment or forfeiture (as the case may be) of one week’s pay in lieu of such notice; provided that for the first month of engagement employment may be terminated by either side by a moments notice.



1.18.2	Subject to the provision of subclause 1.17, Holidays and Sundays, an employee whose employment is terminated on the business day preceding a holiday or holidays, otherwise than for misconduct, shall be paid for such holiday or holidays, but these provisions shall not apply to an employee employed for two weeks or less.



1.18.3	An employee, who has been employed for not less than one month, on leaving or being discharged shall, upon request be entitled to a statement in writing containing the date when the employment began and the date of its termination. This statement shall be property of the employee.



1.18.4	Any employee who has received three (3) warnings in a 12 month period shall be terminated immediately as in 1.18.1 above.



1.19	Redundancy



1.19.1	Where the company has made a definite decision to introduce changes in production, program, organisation, structure or technology that are likely to result in the termination of employment of any employees, the company shall notify the employees directly affected by the proposed changes and the union to which they belong not later that two weeks from that decision.



1.19.2	The company shall discuss with the employees directly affected and the union to which they belong the effects of any such definite decision set out in paragraph 1.19.1, of this subclause, and the company shall give prompt consideration to the matters raised by the employees and/or the union to which they belong prior to termination of employment.



1.19.3	For the purpose of discussion, the employer shall provide to the employees directly affected and/or to the union to which they belong all relevant information about the proposed changes that may lead to the termination of employment, provided that the company shall not be required to disclose confidential information the disclosure of which it considers could adversely affect the employer.



1.19.4	Where, on account of the changes made by the company as set out in subclause 1.19.1, the company terminates the employment of a full-time employee, who has been employed for the preceding 12 months, the company shall give the employee one month’s notice of the termination of employment or payment in lieu thereof and, in addition, the company shall pay such employee the equivalent of four weeks’ ordinary wages for each completed year of service with the company, up to a maximum of 52 such weeks on ordinary wages (with a 25 per cent loading for an employee who is aged 45 years or over at the time of termination).



2.  Part-time Employees



2.1	Hours



The ordinary hours of work (exclusive of meal times) shall not exceed 32 per week and not be less than 20 hours per week, Monday to Friday, inclusive.  Part Time Hours may be averaged over a period of 4 weeks.



2.1.1	Ordinary hours of work may commence at/or after 6.30 am and may cease at/or up to 6.30 p.m., Monday to Friday.



2.1.2	All hours worked after ordinary hours on any one day will be classified as overtime.



2.1.3	Any changes by the employer to normal starting time shall be discussed with the employees concerned and one week’s notice given before any such change.



2.2	Multi Skill Levels



Level 4�Unskilled:  After six months full-time employment, or its casual equivalent, each employee ���shall be tested and, if successful, shall be elevated to Level 3.�����Level 3�Semi Skilled:  An employee who has achieved this level shall work in all departments.���including clerical department, but does not require computer or forklift driver training�����Level 2�Semi Skilled:  An employee who has successfully been trained as a computer VDU ���operator or forklift driver.�����Level 1�Skilled:  An employee who has successfully been trained in various warehouse and/or ���administration departments and has been appointed to the position of Department Head.��

2.3	Wages 



The minimum hourly wage to be paid shall be as set out in (ii) of Table 1 - Wages, of Part B, Monetary Rates.



2.4	Overtime



2.4.1	All time worked:



2.4.1.1	outside the normal hours;



2.4.1.2	before the regular commencing time on any day;



2.4.1.3	after the regular ceasing time on any day;



2.4.1.4	beyond eights hours on any one shift,



shall be paid at the rate of time and one half for the first two hours and double time thereafter.  In computing overtime, each days work shall stand alone.



2.4.2	An employee who works on any Saturday shall be paid overtime at the rate of time and one half for the first two hours and double time thereafter, with a minimum payment of three hours; provided that all time worked after 11.am shall be paid for at the rate of double time.



2.4.3	In all cases, any portion of an hour less than 30 minutes shall be reckoned as 30 minutes and any portion of an hour above 30 minutes shall be reckoned as an hour.



2.4.3.1	In instances where the Company engages casuals in excess of 30% of the permanent workforce the Company will:



(i)	Inform the union



(ii)	Offer permanent employees one hour of overtime on each day that the number of casual employees exceeds more than 30% of the permanent workforce on any given day.



(iii)	If casual labour has reached 30% of the permanent workforce, then the company should where possible ensure that overtime is offered as per 2.4.3.1 (ii) to permanent’s prior to the engagement of casual labour. This overtime will be advertised as soon as possible via the notice board or over the PA at reception.



2.4.3.2	There shall be no limit to the number of casual employees that may be employed by the Company at any one time.



2.4.3.3	Overtime offered to employees in accordance with subparagraph 2.4.3.1 shall be worked in departments designated by the Company. 



2.5	Allowances 



N.B: All Allowances, with the exception of shift and meal allowances, shall apply on a proportionate basis according to agreed ordinary hours worked.



2.5.1	Meal allowance shall be an amount as set out in Item 1 of Table 2 - Other rates and Allowances, of Part B, Monetary Rates.



2.5.2	Service Allowance



2.5.2.1	Three Years service an amount per week as set out in Item 2 of Table 2;



2.5.2.2	Five years service an amount per week as set out in Item 2 of Table 2.



For ease of administration, the years of service shall fall due on the anniversary date of the employee’s appointment to permanent statues.



2.5.3	First Aid Allowance - An employee who is appointed as a first aid attendant shall be paid an additional payment per week at the rate set out in Item 3 of Table 2.



2.5.4	Cleaning Allowance - A cleaner, in addition to normal wages, shall be paid a toilet cleaning allowance per week as set out in Item 4 of Table 2.



2.5.5	Laundering Allowance - Where an employee wears a uniform, cap, coat, overall or other uniform dress or protective clothing and footwear, the same be provided by the company and shall be laundered by the employer at the company’s expense; provided that where by mutual agreement the laundering is done by the employee, or the company having refused, neglected or failed to launder the articles and laundering is done by the employee, the employee shall be paid an amount per week as set out in Item 5 of  Table 2.



2.5.6	Shift Allowance - Afternoon shift, between the hours of 4.00 pm and midnight - an allowance of 17.5 per cent on the skill level hourly rate.







2.6	Annual Leave - See Annual Holidays Act 1944.



In this clause the Annual Holidays Act 1944 is referred to as "the Act". 



(i)	Before an employee is given and takes his annual holiday or where, by agreement between the employer and the employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay his employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes annual holidays wholly or partly in advance - see subclause (v) of this clause).



(ii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iii)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or where such a holiday is given and taken in separate periods, then in relation to each such separate period. (NOTE: See subclause (v) of this clause as to holidays taken wholly or partly in advance.) 



(iv)	The loading is the amount payable for the period or the separate periods, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17 1/2 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his annual holiday, but shall not include other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(v)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (iv) of this clause applying the rates of wages payable on that day.



(vi)	Where, in accordance with the Act an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (iv) of this clause;



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him under the Act such proportion of the loading that would have been payable to him under this clause if he had become entitled to an annual holiday prior to the close-down as his qualifying period of employment in completed weeks bears to 52.



(vii)



(a)	When the employment of an employee is terminated for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he has become entitled he shall be paid a loading calculated in accordance with subclause (iv) of this clause for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of an employee's employment. 



2.7	Long Service Leave - See Long Service Leave Act 1955.

2.8	Parental Leave Provisions - See Part 4, Chapter 2, Industrial Relations Act 1996



2.9	Sick Leave 



2.9.1	All weekly employees shall, subject to the production of a medical certificate or other evidence satisfactory to the employer, be entitled to paid pro-rata sick leave as follows:



2.9.1.1	During the first year of service, five days paid leave.



2.9.1.2	During the second and subsequent years, 10 days paid leave for each year of service.



2.9.1.3	For definition purposes, a year of service shall be calculated from the date of the employee’s commencement with the employer as a part-time employee.



2.9.1.4	Prior to the implementation of this award, sick leave was credited to an employee at the commencement of each calendar year. An employee who has sick leave credited and unused since 1 January 2002, shall accumulate one twelfth of such unused sick leave for each month that falls between the first of January and the employee’s anniversary date in 2002. 



2.9.1.5	An employee shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers compensation.



2.9.2	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payment shall be made.



2.9.3	The employee shall, as soon as reasonably practicable and during the ordinary hours of work on the first day of the absence inform the Company of his or her inability to attend and, as far as practicable, state the nature of such injury or illness and the expected duration of the absence.



If it is not reasonably practicable to inform the employer of such absence during the ordinary hours of the first day or shift, the employee shall inform the employer of within 24 hours of such absence.



2.10	State Personal/ Carers Leave Case - August 1996



2.10.1	Use of Sick Leave



2.10.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in section (ii) of subparagraph 1.10.1.3 of this paragraph who needs the employees care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in subclause 1.10, Sick Leave, of this clause for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



2.10.1.2	The employee shall, if required establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



2.10.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned, and



(ii)	the person concerned being:

(a)	a spouse of the employee; or



(b)	a de facto spouse who in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult (including an adopted child, a stepchild a foster child or an ex nuptial child) parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto of the employee on a bona fide domestic basis; or 



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subsection:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



2.10.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that persons relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



2.10.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph 2.10.1.3 (ii) who is ill.



2.10.3	Annual Leave



2.10.3.1	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



2.10.3.2	Access to annual leave as prescribed in subparagraph 2.10.3.1 of this paragraph, shall be exclusive of any shutdown period provided for elsewhere under this award.



2.10.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences until at least five consecutive annual days are taken.



2.10.4	Time Off In Lieu of Payment for Overtime



2.10.4.1	An Employee may elect, with the consent of the employer to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

2.10.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



2.10.4.3	If, having elected to take time as leave in accordance with subparagraph 2.10.4.1 of this paragraph, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



2.10.4.4	Where no election is made in accordance with the said subparagraph 2.10.4.1, the employee shall be paid overtime rates in accordance with the award



2.10.5	Make-up Time 



2.10.5.1	An employee may elect, with the consent of the employer, to work "make up time under which employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



2.10.5.2	An employee on shift work may elect, with the consent of the employer, to work "make up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



2.11	Bereavement Leave 



2.11.1	An employee other than a casual employee shall be entitled to up to five days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 2.11.3.



2.11.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death. 



2.11.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 2.10.1.3.(ii), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 



2.11.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave. 



2.11.5	Bereavement leave may be taken in conjunction with other leave available under 2.10.2, 2.10.3, 2.10.4, 2.10.5, and 2.10.6 of the Personal Carer’s Leave clause. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



2.12	Jury Service



An employee shall be allowed leave of absence during any period when required to attend for jury service. During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employees rate of pay as if working. An employee shall be required to produce to the company proof of jury service fees received and proof of requirement to attend as soon as practicable after receiving notification to attend for jury service. 



2.13	Protective Clothing



Employees required to load or unload vehicles shall be protective with suitable protective clothing.  Such clothing shall include adequate provision of wet weather protective clothing.

2.14	Meal Times



2.14.1	Each employee shall be allowed each day an unpaid period of 30 minutes for a meal break, to be taken no later than five hours after normal commencing time.



2.14.2	An employee who is required to work for any period of a meal break shall be paid at the rate of time and one half and shall be allowed the time so worked as crib time, which shall be paid for as time worked.



2.14.3	When two hours or more of overtime are worked, a meal allowance will be paid and a 15 minute paid break will be allowed.



2.15	Rest Pause



Each employee shall be allowed a rest pause of 15 minutes at a time indicated by the company.



2.16	Holidays and Sundays 



2.16.1	When a public holiday falls on a day on which the part time employee would otherwise be working, the public holiday shall be allowed to the part time employee without loss of pay.



2.16.2	The following days or days observed as such shall be holidays: New Years Day Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac, Queens Birthday, Labour Day, Christmas Day, Boxing Day, or any other day gazetted as a public holiday within the area covered by this award, provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days, also shall be a holiday.



2.16.3	In addition to the holidays prescribed in paragraph 2.16.1 of this subclause, employees shall be entitled to two (2) additional public holidays in lieu of a union picnic day and one such Public Holiday shall be added to the employees RDO entitlement and the other day taken as from the anniversary of the birth date of eligible employee.  Provided that such an entitled employee shall be required to take such a holiday on the same day as those Public Holidays set out above in paragraph 2.16.1 of this subclause or on Sunday and, in these circumstances only, such a Public Holiday shall be taken on a day chosen by the entitled employee which shall be within five business days immediately before and five business days immediately after the relevant anniversary of the birth date of such an employee, unless otherwise agreed by the company.



2.16.4	For all work done on Sunday double time shall be paid, with a minimum payment of four hours; for all work done on holidays, double time and one half shall be paid, with a minimum payment of four hours.



2.16.5	Any employee absent without leave on the day before or the day after any gazetted holiday shall be liable to forfeit wages for the day of absence as well as for the holiday, except where an employer is satisfied that the employees absence was cause through illness and a medical certificate is supplied, I n which case wages shall not be forfeited for the holiday; provided that an employee absent on one day only, either before or after a group of holidays, shall forfeit wages only for one holiday as well as for the period of absence.



2.17	Termination of Employment



2.17.1	In order to terminate the employment of a part-time employee the employer must give to the employee the following notice: 



2.17.2	Except in the case of misconduct the employment of an employee may be terminated by one week’s notice on either side or by payment or forfeiture (as the case may be) of one week’s pay in lieu of such notice; provided that for the first month of engagement employment may be terminated by either side by a moments notice.



2.17.3	Subject to the provision of subclause 1.17, Holidays and Sundays, an employee whose employment is terminated on the business day preceding a holiday or holidays, otherwise than for misconduct, shall be paid for such holiday or holidays, but these provisions shall not apply to an employee employed for two weeks or less.



2.17.4	An employee, who has been employed for not less than one month, on leaving or being discharged shall, upon request be entitled to a statement in writing containing the date when the employment began and the date of its termination. This statement shall be property of the employee.



2.17.5	Any employee who has received three (3) warnings in a 12 month period shall be terminated immediately as in 1.18.1 above.



2.18	Redundancy



2.18.1	Where the company has made a definite decision to introduce changes in production program, organisation, structure or technology that are likely to result in the termination of employment of any employees the company shall notify the employees directly affected by the proposed changes and the union to which they belong not later than two weeks from that decision.



2.18.2	The company shall discuss with the employees directly affected and the union to which they belong the effects of any such definite decision set out in paragraph 2.18.1 of this subclause, and the company shall give prompt consideration to the matters raised by the employees and/or the union to which they belong prior to termination of employment.



2.18.3	For the purpose of discussion, the employer shall provide to the employees directly affected and/ or to the union to which they belong all relevant information about proposed changes that may lead to the termination of employment, provided that the company shall not be required to disclose confidential information the disclosure of which is considers could adversely affect the employer.



2.18.4	Where on account of the changes made by the company as set out in paragraph 2.18.1 of this subclause, the company terminates the employment of a part time employee, who has been employed for the preceding 12 months, the company shall give the employee one months notice of the termination of employment or payment in lieu thereof and, in addition the company shall pay such part time employee the equivalent of four weeks ordinary weekly wages, being the ordinary weekly wages actually paid to a part time employee per week, for each completed year of service with the company, to a maximum of 52 weeks of such ordinary wages (with a 25 per cent loading  for an employee who is aged 45 years or over at the time termination).



3.  Casual Employees



3.1	Casual Definition



3.1.1	A casual employee is one who is engaged and paid as such.



3.1.2	A casual may be offered a minimum of 4 hours per day and a maximum of 30 hours per week.



3.1.3	A casual shall be employed on a day to day basis.



3.1.4	A casual may be employed at any of the multi skill levels under this Award. ‘If a level 2 permanent position becomes vacant and this position is an ongoing position (ie. The position still exists) then the company will first attempt to fill the position by a full time employee’. If the position is reviewed and modified to a less than full-time/temporary role (this position will be first offered to permanent employees) if placement is not made the company will inform the union, then a level 2 casual may be employed. 



3.1.5	Employment of casuals by the company should not be used as a means to ‘casualise’ the industry.



Note:  Subject to sub-clause 1.4.4.1 The parties acknowledge and accept that in agreeing that there should be no limit on the number of casuals that may be employed, the agreement reached in resolution of dispute IRC 5374 of 2001no longer applies to the extent that that agreement is inconsistent with this award provision



3.1.5.1	In instances where the Company engages casuals in excess of 30% of the permanent workforce the Company will:



(i)	Inform the union



(ii)	Offer permanent employees one hour of overtime on each day that the number of casual employees exceeds more than 30% of the permanent workforce on any given day. 



(iii)	If casual labour has reached 30% of the permanent workforce, then the company should where possible ensure that overtime is offered as per 1.4.3.1 (ii) or 2.4.4.1 (ii) to permanent’s prior to the engagement of casual labour. This overtime will be advertised as soon as possible via the notice board or over the PA at reception.



3.1.5.2	There shall be no limit to the number of casual employees that may be employed by the Company at any one time.



3.1.5.3	Overtime offered to employees in accordance with sub-clause 1.4.3.1 or 2.4.4.1 shall be worked in departments designated by the Company. 



3.1.6	The Company may choose to offer casual employees full-time or part-time employment.  



3.1.7	Appointment of casual employees will be based on the employee’s experience, ability and length of service.



3.2	Hours



3.2.1	Ordinary hours of work may commence at/or after 6.30 a.m. and may cease at/or up to 6.30p.m., Monday to Friday.



3.2.2	Any changes by the employer to normal starting time shall be discussed with the employees and one week’s notice given before any such change.



3.3	Wages



Wages shall be as set out in (iii) of Table 1 - Wages, of Part B, Monetary Rates.



The above rate included 1/38th of the appropriate weekly rate, plus 17 ½ per cent, plus 1/12th  in lieu of annual leave.



3.4	Allowances



3.4.1	Cleaning Allowance - A cleaner, in addition to normal wages, shall be paid a toilet cleaning allowance per week as set out in Item 4 of Table 2 - Other Rates Allowances, of Part B, Monetary Rates.



3.4.2	Shift Allowance Afternoon (4.00 p.m. to Midnight) - An allowance of 17.5 per cent.

3.5	Annual Leave



Annual Leave Included in hourly rate of pay.



3.6	Long Service Leave



See Long Service Leave Act 1955



3.7	Meal Times



3.7.1	Each casual employee shall be allowed each day an unpaid period of 30 minutes for a meal break, to be taken no later than five hours after normal commencing time.



3.7.2	An employee who is required to work for any period of a meal break shall be paid at the rate of time and one half and shall be allowed the time so worked as crib time, which shall be paid for as time worked.



3.8	Rest Pause



Each employee shall be allowed a rest pause of 15 minutes at a time indicated by the company.



SECTION 2



General Conditions



1.  No Extra Claims



It is agreed by the parties that up to the nominal expiry date of this Award:



1.1.1	The employees will not pursue any extra wage claims, whether award or over-award. 



1.1.2	Increases arising from State Wage Case decisions occurring during the life of this award will not be made available to employees covered by this award.



1.1.3	The employees will not seek any changes to conditions of employment whether those conditions of employment are subject to this award or not. 



Where any disagreement arises, the parties shall follow the Dispute Settlement Procedure contained in this Award.



During the term of this Award the parties will discuss a further Award or Agreement.



2.  Types of Employment



2.1	An employee may be employed on a full-time, part-time, or casual basis.



2.2	Subject to clause 1.4.3.1, 2.4.4.1 and 3.1.6.1, the parties agree that there shall be no limit on the number of employees employed or the number of employees employed in any one type of employment.



3.  Anti-Discrimination



3.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



3.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect. 



3.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 



3.4	Nothing in this clause is to be taken to affect: 



3.4.1	any conduct or act which is specifically exempted from anti- discrimination legislation; 



3.4.2	offering or providing junior rates of pay to persons under 21 years of age; 



3.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti- Discrimination Act 1977; 



3.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



3.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides: "Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion." 



4.  Lunch Room



The company shall provide, free from all charge, a suitable room with adequate table and seating accommodation and sufficient cutlery, crockery and hot water.



5.  Union Delegates



5.1	Employees appointed union delegates shall upon notification thereof to the company, be recognised as the accredited delegate of the union. An accredited union delegate shall be allowed the necessary time during working hours to interview the company to its representatives on matters affecting employees whom they represent.



5.2	Any accredited union shall be allowed a reasonable period of time during working hours to interview a duly accredited union official on legitimate union business.



5.3	The number of union delegates who attend management meeting shall not exceed three at any one time.



6.  Notice Board



The company shall erect, in a prominent position on the premises, a notice board of reasonable dimensions or a number of such notice boards of reasonable dimensions, in the circumstances upon which an accredited representative of the union shall be permitted to post formal union signed by the Secretary. Any notice on the board not so signed may be removed by an accredited  representative of the union or by the employer.







7.  Transfer of Employees



7.1	When an employee is required to report for work at a place than the employees usual place of work, the employee shall be paid all fares reasonably incurred in excess of those the employee normally would incur attending at the employee usual place of work and returning home, and shall be paid all travelling time in excess of that taken to reach the employees usual place of work and returning home.



7.2	Travelling time shall be paid for at ordinary rates of pay.



7.3	The forgoing subclause shall apply only to an employee temporarily transferred form employees usual place of work. A temporary transfer shall mean a period of employment at places other then the usual place of work, up to a maximum of three consecutive weeks.



7.4	An employee transferred from working place to working place during ordinary working hours shall be paid the time spent in travelling as for time worked and shall receive reimbursement of fares incurred in such transfer.



7.5	Where the transfer involves an employee being absent from the employee normal place of abode, the employee shall be reimbursed for reasonable expenses incurred for accommodation, together with first class fares to and from the place of transfer.



8.  First-Aid



8.1	The company shall provide a first aid outfit that shall be under the control of the manager or appointed person.



8.2	The company shall train and appoint suitable first aid attendant/s and shall train and appoint a suitable back up attendant/s.



9.  Locomotion



Where an employee is required to use the employees vehicle for the company’s business, the employee shall be paid for the use of the employees car at the rate per kilometre as set out in Item 6 of Table 2 - Other Monetary Rates and allowances, of Part B, Monetary Rates.



10.  Union Membership Meetings



The company agrees to allow members to meet during the company’s time for a maximum of 30 minutes, no more than three times per year, for the purpose of discussing union business.  In providing notice the SDA shall provide the General Manager of the Distribution Centre reasonable details as to the purpose for which the meeting is required.



11.  Right of Entry 



See Industrial Relations Act 1996



12.  Accident Pay 



See Workers Compensation Act 1987



13.  Rehabilitation



The company shall introduce a rehabilitation program as agreed between the parties.



14.  Dispute Procedure



14.1	Any dispute or complaint should, in the first instance, be taken by the individual member to the supervisor.

14.2	If the member is not satisfied with Supervisor’s response, then the matter should be taken up with the Manager of the department.



14.3	If the problem is not resolved, the union delegate shall go with the member to the Distribution Director.



14.4	If the matter cannot be resolved, the union officials shall take the matter up with the Distribution Director.



14.5	Not withstanding any of the above, the member may involve the delegate at any stage in the problem and the delegate shall always be able to call the union official at any time.



14.6	If the matter cannot be resolved between local management, the delegates and the union, then it must be transferred to the company’s Chief Executive or designated representative thereafter the matter shall be referred to the Industrial Relations Commission of New South Wales for resolution.



14.7	During discussions the status quo shall remain and work shall proceed normally.  "Status quo" shall mean the situation existing immediately prior to the dispute of the matter giving rise to the dispute.



15.  Times and Payment Wages



All wages, in addition to any bonus, commission or premium the company may choose to pay, shall be paid weekly on Thursday, calculated up to and including Tuesday in each week. Overtime shall be paid within a week from the pay day succeeding the day on which it was earned, This clause may be varied if mutually agreed between the parties to the award.



Not withstanding the Foregoing:



15.1	Where employment is terminated, an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other money due within seven days of the date of the termination of employment.



15.2	In the event of the company not paying the said overtime and other moneys due at the time on which it has undertaken to pay, the company shall reimburse the employee all expenses incurred in attending to collect the amounts due.



15.3	Where an employee is required by the company to wait beyond the ordinary ceasing times of the employee for payment of ordinary wages after the period of the termination for a period of more than 15 minutes, the employee shall be paid ordinary wages for the period during which the employee is so required to wait.



16.  Particulars of Wage to be Furnished to Employees



On the payment by the company of any wages to an employee covered by this award, whether or not such payment is required by the award to be made, the company shall furnish to the employee, either by noting on the pay envelope o f the employee or by way of a statement in writing handed to the employee at the time when the payment is made, such particulars as may be prescribed as regards.



16.1	the date of Payment;



16.2	the period in respect of which the payment is made;



16.3	time worked or work done by the employee;



16.4	matters in respect of which the payment is made;



16.5	deductions made;



16.6	the amount paid;

16.7	how the amount paid is made up.



Wages are paid in either cash, by cheque or by direct deposit into a bank account, the company to meet the cost of the EFT transaction.



17.  Mixed Functions



17.1	The company may direct an employee to carry out such duties as are within limits of the employee’s skill, competence and training.



17.2	Any employee called upon temporarily or on relief assignment to do work of a higher skill level than that in which the employee is working shall, if so employed for two or more hours, be paid at the rate for the higher level for the whole day and, if so employed for less than two hours, shall be paid the higher rate for the like actually worked in that higher skill level.



18.  General (Cleaning)



18.1	Employees other than cleaners shall not be required to clean floors, sweep pavements, clean lavatories or clean windows, other than for the purposes of removing occasional defacements and keeping their immediate work area tidy.



18.2	The company shall engage a pest control company to treat the warehouse for book mites and other vermin as required.



19.  Wage Increases



The rates of pay and allowances set out in Part B, Monetary Rates of this Award shall be effective as from the full pay period commencing on and from 1 July 2002.  There shall be further increases in the Rates of Pay and Allowances as follows:



Percentage (%) Increase�Effective Date (as from the first pay thereafter)�����Five percent (%)�1 July 2002�����Five percent (%)�1 July 2003�����Five percent (%)�1 July 2004��

Note:  Wage rates are detailed in Part B, Monetary Rates



20.  Award Review and Negotiations



The Company and the Shop, Distributive and Allied Employee’s Association shall commence discussions and negotiations to review the existing award as from April 2005.



21.  Area, Incidence and Duration



The award will apply to all employees eligible to be members of the Shop Distributive and Allied Employees’ Association, New South Wales who are employed by HarperCollins Publishers Australia Distribution Services at the Warehouse and Distribution Centre at Moss Vale.



This award rescinds and replaces the HarperCollins Publishers Distribution Services published 21 September 2001 (327 I.G. 1210).



It shall take effect from 27 August 2002 and shall remain in force until 30 June, 2005.





PART B



MONETARY RATES



Table 1 - Wages



(i) Full-time employees�Rate per week�Rated per week�Rate per week���from 1/7/02�from 1/7/03�From 1/7/04���$�$�$��Level 1: Skilled�652.44�685.06�719.31��Level 2: Semi-skilled�605.73�636.02�667.82��Level 3: Semi-skilled�567.55�595.93�625.72��Level 4: Unskilled�545.43�572.70�601.34��17-year old�65%of adult wage����16-year old�60% of adult wage���������(ii) Part-time employees�Hourly rate����Level 1: Skilled�17.17�18.03�18.93��Level 2: Semi-skilled�15.94�16.74�17.57��Level 3: Semi-skilled�14.94�15.68�16.47��Level 4: Unskilled�14.35�15.07�15.82��17-year old�65%of adult wage����16-year old�60% of adult wage���������(iii) Casual employees�Hourly rate����Level 1: Skilled�21.60�22.69�23.82��Level 2: Semi-skilled�20.06�21.06�22.11��Level 3: Semi-skilled�18.79�19.73�20.72��Level 4: Unskilled�18.06�18.96�19.91��17-year old�65% of adult wage����16-year old�60% of adult wage����

Table 2 - Other Rates and Allowances



Item�Clause �Brief Description�Amount�Amount�Amount��No.�No.��1/7/02�1/7/03�1/7/04�����$�$�$��1�1.5.1and �������2.5.1�Meal Allowance�11.76�12.35�12.96��2�1.5.2 and�Service Allowance������2.5.2�3 years service�6.72�7.05�7.41����5 years service�10.10�10.61�11.14��3�1.5.3 and�First-Aid Allowance������2.5.3�Full-time employees�15.73�16.52�17.34����Part-time employees�15.73�16.52�17.34��4�1.5.4 and�������2.5.4�Toilet Cleaning Allowance�6.84�7.18�7.54��5�1.5.5 and�������2.5.5�Laundering Allowance�7.84�8.24�8.65��6�9 (Sec 2)�Locomotion Allowance�0.49�0.49�0.49��









ANNEXURE A



Policy drafted 21st June 2002



Policy - Employment of Casuals in the Warehouse



Providing sufficient work is available and the company requires casual labour, the company agrees to use those casuals that have been identified as the better performers with regard to merit and number of casual hours worked.  These preferred casuals will be agreed to by the Warehouse Manager in consultation with union delegates.  A list will be developed.



The preferred casual(s) utilised when work is available and the employment of casuals is necessary will be provided with the maximum amount of hour’s possible prior to an additional casual being engaged.



The disciplinary procedures that apply to permanent employees shall apply to casuals.



Policy - Advertisement of Positions Vacant in the Warehouse



When a permanent position is available, the company agrees to advertise it internally first by way of an advertisement posted on the employee notice board.



Any employee currently employed may apply if they believe they have the necessary skills and ability to perform the role.



All applications will be accepted and the company will determine appropriateness of those applications taking into consideration the skills, ability, and experience of each candidate.



If there are no internal candidates suitable for appointment to the position the company will proceed to advertise the position externally. 



A three month probationary period shall apply to any appointments.  At the end of this period, providing both parties are satisfied, confirmation of the appointment on an ongoing basis shall be made.  If at this or any time during the probationary period either party determine that the appointment is not suitable the company will make every effort to return the individual to their previous position.  If the individual’s previous position is no longer available every effort will be made to find a suitable alternative.







P. J. CONNOR, Commissioner.







____________________







Printed by the authority of the Industrial Registrar.
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K6 UPGRADE PROJECT CONSENT AWARD 2003



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Industry Group, New South Wales Branch, an industrial organisation of employers.



(No. IRC 7371 of 2002)



Before Commissioner Bishop�5 February 2003��

AWARD



1.  Title



This award shall be known as the K6 Upgrade Project Consent Award 2003.
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3.  Objectives and Commitments



3.1	The parties agree to continue to develop and implement the following objectives in respect of the following key areas on the project:



3.1.1	Implementation of forms of work organisation that encourage the use and acquisition of skills and continual learning.



3.1.2	Continued development of more effective management practices.



3.1.3	Commitment of the parties to avoiding industrial action on the project.



3.1.4	Recognition that the project stands alone and shall not be used as a precedent.



3.1.5	Continued development of communication processes which facilitate participation by all employers, employees and unions.



3.1.6	Introduction of new technology and associated change to enhance productivity.



3.1.7	Improved quality of work.



3.1.8	Provision of high standards.



3.1.9	All parties acknowledge their responsibility for delivering a safe project.



3.1.10	Improved impact of the project on the environment.



3.1.11	Implementation of this award and compliance with all relevant statutory provisions.



3.1.12	Elimination of unproductive time.



3.1.13	Improved compliance by subcontractors with the provisions of applicable awards and/or enterprise agreements and legislative requirements.



3.1.14	Improved wages and conditions for all employees working on the project, including increased job satisfaction.



3.1.15	Increasing leisure time for employees by eliminating excessive hours of work.



3.1.16	Enhancing job opportunities for persons who have a legal right to work, including persons who wish to take on apprenticeships or traineeships.



3.1.17	At all times the parties will co-operate and act so as to ensure no disruption to manufacturing operations at BCSC.



4.  Definitions



4.1	"Contractor" means any company, contractor or subcontractor engaged to do on-site project work.



4.2	"Enterprise agreement" shall include a certified agreement, enterprise agreement, consent award reflecting an enterprise arrangement or an enterprise flexibility arrangement recognised by an award provision.



4.3	"Industry award" and "award" shall mean the following awards of the Industrial Relations Commission of New South Wales or the Australian Industrial Relations Commission:



4.3.1	National Building and Construction Industry Award 2000 (and state counterpart awards).



4.3.2	National Metal and Engineering On-site Construction Industry Award 2002 (and state counterpart awards).



4.3.3	Electrical, Electronic and Communications Contracting Industry (State) Award published 25 June 1993 (275 I.G. 730).



4.3.4	Mobile Crane Hiring Award 1996.



4.3.5	Transport Industry (State) Award published 20 April 2000 (315 I.G. 192) and relevant transport industry contract determinations.



4.4	"Practical completion" shall mean the completion of project work up to end including mechanical completion and commissioning.  At this point BCSC takes responsibility for the operation of the plant from the contractor.



4.5	"Project completion" shall mean the completion of project work up to the stage of practical completion.  Items of plant, equipment or areas related to the K6 Upgrade Project and/or any of the systems utilised during the construction phase may be accepted by BCSC upon completion at any time during the course of the construction project.  Such items shall, subject to this clause, be deemed to be pre-commissioned for the purpose of this construction site award, with the result that BCSC employees may at that time involve themselves with the use and operation of such equipment and facilities.



It is the responsibility of BCSC to issue a statement of practical completion to the contractor.  Any items of work embraced by the above provisions of this clause shall be clearly identified by area or by other means (such as tags).  Subsequent to such identification or such areas, equipment, systems, facilities, etc., will become the responsibility of BCSC operations.



4.6	"Project manager" shall mean the owner’s integrated team led by Hatch Associates Pty Limited.



4.7	"Project site" shall mean the area or areas within the BCSC- Berrima Works shown as the project site on the map in Schedule 3 to this award.



4.8	"Project work" means site construction work (as defined by the coverage of industry awards) carried out under construction packages managed by the project manager of the K6 Upgrade Project at Blue Circle Southern Cement-Berrima Works, New South Wales.



4.9	The following activities are not considered project work under this award:



4.9.1	Commissioning activities by BCSC personnel.



4.9.2	Any maintenance related activities.



4.9.3	Any off-site work related activities.



5.  Application of the Award



5.1	This award shall only apply to project work performed on the project site.



5.2	Off-site Work/Transport Drivers



The parties agree that the award does not apply to off-site or purely incidental activities such as the delivery of site materials or couriers.  This award will only apply to transport drivers who are employed by an employer if the relevant employer makes deductions from the remuneration of that transport driver in accordance with the "Pay As You Earn" provisions of the taxation legislation.  The parties agree that, if the award does apply to any transport driver, he or she will only receive the project allowance of $2.30 per hour after he or she is required by their employer to be involved on-site for the project for longer than two hours in any calendar day.



5.3	Community Standards



The parties acknowledge that during the term of this award significant changes to community standards in respect of terms and conditions of employment may occur.  In the event that such change does occur other than to wages and allowances but including working hours, the parties to this award shall discuss this change and the implications of the possible variations to this award for the K6 Upgrade Project.



If the parties are unable to resolve any issues arising out of the discussions, the issue shall be processed through the dispute procedures.  This shall not constitute a reopening of the negotiations for the terms and conditions of this award.



The operation of this clause is subject to there being no industrial action taken by employees engaged on the project in relation to the change.



5.4	Intent



This award shall stand on its own and shall not, except where specifically provided, be affected by outside wage or conditions movements.



This award shall apply exclusively to the area identified in this clause and no other awards, whether State or Federal, shall apply to employees, the employer or the unions bound by this award.



No alterations shall be made to this award during the period of its operation other than by mutual agreement of the parties.  This award shall not in any way be used as a precedent by any parties in respect to any other project or enterprise.



6.  Operation and Duration of the Award



6.1	This award shall operate from the first pay period commencing on or after 5 February 2003, and shall have a nominal term of three years.



6.2	This award shall continue to operate and bind all parties, notwithstanding actual or alleged breach of the award by any party for three years or until practical completion of the project or until the award is cancelled by the Industrial Relations Commission of New South Wales.



6.3	This award shall be read in conjunction with the relevant industry awards and, to the extent of any inconsistency between this award and any award, this award shall prevail.  Inconsistency shall arise in any case where this award deals with a matter that is covered by the relevant award.



6.4	This award shall not operate so as to reduce the entitlements of any employee with respect to the total of their existing wages and conditions, provided that project specific conditions relating to another project shall not constitute existing wages and conditions.

6.5	No employee shall be entitled to seek conditions in addition to those provided by this award on the basis that any other employee has received the benefit of the above provision in subclause 6.4 of this clause.



7.  Parties to the Award



7.1	This award shall be binding on the following organisations of employees and their members:



7.1.1	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch (AMWU).



7.1.2	Construction, Forestry, Mining and Energy Union (New South Wales Branch) (CFMEU).



7.1.3	Electrical Trades Union of Australia, New South Wales Branch (CEPU).



7.1.4	The Australian Workers' Union, New South Wales (Port Kembla, South Coast and Southern Highlands Branch) (AWU).



7.1.5	Transport Workers' Union of New South Wales (TWU).



7.1.6	South Coast Labor Council (in an administrative capacity).



7.2	This award shall be binding on any company, contractors, subcontractors performing project work and their employees engaged on project work.



8.  Contract of Employment



8.1	It is a term and condition of employment and of the obligations and rights occurring under this award that an employee shall:



8.1.1	Work in a safe manner at all times, including properly using all appropriate protective clothing and equipment provided by the employer for specified circumstances, including but not limited to safety helmet, safety footwear, hearing and eye protection; and



8.1.2	Be available, ready and willing to perform such work, including shift work, as their employer shall reasonably require on the days and during the hours necessary for the employer to best meet the employer's contractual obligations on the project; and



8.1.3	Comply with any request of their employer to work reasonable overtime in excess of the ordinary hours at any time during the seven days of the week at the appropriate remuneration prescribed herein; and



8.1.4	Recognise the requirement of the employer to have an appropriate mix of classifications and skills during any hours of work; and



8.1.5	Use any technology and perform any duties which are within the limits of the employee's skill, competence and training, provided that they can be safely and legally performed; and



8.1.6	Follow procedures and co-operate with work practices designed to deliver safe work and best practice outcomes on the project; and



8.1.7	Comply with the grievance procedures of this award.



8.2	Employees may be engaged on a casual, daily or weekly basis but only where that particular form of employment is provided for in the relevant industry award or enterprise award.  Employees must be engaged in accordance with the provisions of the relevant award or agreement, as amended by this award.  In particular, daily hire employees must be given notice of non-engagement or dismissal before ceasing work on their last day of employment or be paid a day's pay in lieu of notice.

8.3	Notwithstanding any existing award or other rights an employee may have, an employee may be terminated without notice in circumstances justifying summary dismissal including serious misconduct and neglect of duty.



8.4	An employee subject to summary dismissal or a delegate subject to transfer off the project shall be afforded at least 72 hours' notice of such dismissal or transfer.  Such notice may be served off site, in the case of dismissals only, if the employer so directs and shall be without prejudice to the merits of the employer's and employee's position on the dismissal.



9.  Inductions



9.1	Prior to the commencement of work on site, all project employees may be required to attend and undertake the following induction sessions:



9.1.1	Construction Industry Advisory Board (NSW) General Induction (Greencard).



9.1.2	BCSC Berrima Works General Induction (compulsory unless accompanied at all times by an inducted person).



9.1.3	K6 Upgrade Project Site Induction (compulsory unless accompanied at all times by an inducted person).



9.2	Officials of the signatory parties may attend these sessions.  Employees will have to demonstrate a clear understanding of the issues raised in the induction, prior to beginning actual work.



9.3	Inductions are primarily concerned with the safety of the individual employee and will emphasise their responsibility to work in a manner that does not endanger either themselves or others.  Other information the inductions will provide includes:



9.3.1	The scope, purpose and anticipated duration of the project.



9.3.2	The project award and how it governs the contract of employment of each employee.



9.3.3	Compliance with the requirements for legislative, employer, employee and environmental standards.



9.3.4	The co-operative objectives of this project award.



9.3.5	The specific dispute resolution procedures of this project award.



10.  Rates of Pay and Allowances



10.1	The applicable rates of pay and allowances for project work are given in Schedule 1 to this award.



10.2	The project wage rates include all award and enterprise agreement wage entitlements, including but not limited to, base rate, supplementary payment, safety net adjustment, industry allowance, special allowance, follow-the-job allowance or the like, tool allowance, special rates, disability payments, productivity allowance, etc., and excepting only those allowances set out in paragraphs 10.3.1 and 10.3.2 of subclause 10.3 of this clause.



10.3	Additional Allowances



10.3.1	In addition to the project wages rates referred to in subclause 10.1 of this clause, the following allowances shall be paid as they are prescribed in the relevant award and shall be varied in accordance with movements in the relevant award allowance:



Leading hand allowance; registration/licence allowance; first aid allowance; refractory allowance; piling allowance; explosive powered tool allowance; meal allowance; dual lift allowance; welding allowance.



10.3.2	Fares and Travel



Employees shall be entitled to an allowance (where applicable under the relevant award referred to in subclause 4.4 of clause 4, Definitions) in accordance with Schedule 1 to this award for each day actually worked to cover the cost of fares and travel to and from the work site.  This allowance is not payable to employees who start and finish work at the contractor’s premises and are transported to and from the project site at the expense of the employer during working hours.



When an employee is required to travel to work at the site and whose home is located at more than a 50 kilometres radius from the site, the employee will be paid an additional 0.39 cents per kilometre for travel by the most practicable route, plus the employee shall be entitled to ordinary time pay for such additional kilometres travelled to the nearest 15 minutes.



Employees provided with a fully maintained company vehicle shall not be entitled to payment of the above allowance, except where an employee is directed by the employer to pick up and return home another employee.  Such employee shall be paid as though the time taken was worked.



10.3.3	Project Site Allowance



A project site allowance, in accordance with Schedule 1 to this award, shall be paid to employees for each hour worked on the project.  This allowance shall be paid as a flat amount for each hour worked and shall not attract any premium or penalty.  This project site allowance is in recognition of all special rates relating to the nature of the project, conditions on the project site, and the work to be performed.



10.4	Superannuation



10.4.1	Minimum employer superannuation contributions as defined in the relevant industry award shall be in accordance with the superannuation guarantee legislation or the amount specified in Schedule 1 to this award, whichever is the greater.



10.4.2	Superannuation contributions for each employee shall be made to the agreed fund, for the term of this award, provided that only one fund per employer is permitted.  Agreed funds include CBUS and NESS.



10.5	Redundancy



10.5.1	Redundancy contributions for each employee shall be made to either ACIRT or MERT, provided that only one fund per employer is permitted.  The entitlement is specified in Schedule 1 to this award.



10.6	Living Away From Home Allowance



In addition to the project wage rates referred to in subclause 10.1 of this clause, clause 24, Living Away From Home - Distant Work and clause 24A, Caravan Allowance, of the National Building and Construction Industry Award 2000 shall apply to all employees, provided that the award clauses shall operate subject to the following conditions:



"Locals"



If an applicant's/employee's "usual place of residence" is inside the area marked "local" on the attached map (Schedule 3), it is deemed for the purposes of this clause that the applicant/employee is a "local", can reasonably return to that place of residence each night and will not be entitled to the provision of reasonable board and lodging or the payment of living away from home allowance (LAFHA).



"Non-locals"



If an applicant's/employee's "usual place of residence" is outside the area marked "local" on the attached map (Schedule 3), it is deemed for the purposes of this clause that the applicant/employee is a "non-local", cannot reasonably return to that place of residence each night and will be entitled to the provision of reasonable board and lodging or the payment of living away from home allowance (LAFHA), at the rate of $400.00 per week, the choice of which shall lie with the employer.



Project Employment Policy and Declaration



The applicant/employee will be provided with a copy of the project employment policy (Schedule 2 to this award) at the time of engagement or transfer to the project and will be required to make a declaration (see Schedules 4 and 5 to this award) as to his/her "usual place of residence".  The declaration will be the sole determinant of the employee’s usual place of resident for the purposes of this award and clause 24 of the National Building and Construction Industry Award 2000.



Undue Influence or Duress



The declaration referred to above will be prima facie evidence that the applicant/employee has not been subjected to undue influence or duress.  During the project induction process employees will be asked to confirm that they have not been subjected to undue influence or duress.



An employee who has made a declaration and confirmed during the induction process that he/she has not been subjected to undue influence or duress will not subsequently be entitled to any additional benefits based on allegations of undue influence or duress.



10.7	Welding Allowance



A welding allowance as follows will apply on the project:



10.7.1	For carbon steel, stainless steel and pipe welding performed to AS4041 Class 1 and AS1210 and subject to X-ray and/or NDT inspection and where a competency test required - an allowance in accordance with Schedule 1 of this award shall be paid to employees for each hour worked on the project.



10.7.2	For all other welding - no additional allowance shall apply.



11.  Wage Increases



11.1	Employees covered by this award shall be entitled to the following cumulative increases in the project wage rates set out in Schedule 1 to this award.  Any increases in award rates of pay, including but not limited to increases arising from National or State Wage Case movements (including safety net adjustments), shall be absorbed, fully or as far as it is possible, into project wage rates, including increases set out hereunder:



11.1.1	1 September 2003 - 3%



12.  Overtime - Day Workers



12.1	All time worked by day workers outside ordinary working hours shall be paid for at the rate of time and one half for the first two hours and double time thereafter.



12.2	Overtime worked on Saturdays shall be paid for at the rate of time and one half for the first two hours and double time thereafter, provided that all work after 12 noon on Saturday will be paid for at the rate of double time.  An employee required to attend work on a Saturday shall be paid for a minimum of four hours at the appropriate rate.



12.3	Sunday work shall be paid at the rate of double time.  Employees required to work on a Sunday shall be afforded at least four hours' work or paid for a minimum of four hours' work.



12.4	Award conditions (including, but not limited to, crib time and meal allowance entitlements) shall otherwise apply to overtime entitlements unless inconsistent with this award.



13.  Shift Work



13.1	Employees engaged on shift work shall be paid the following additional allowances as the relevant shift penalty for their ordinary time hours on shift.  Employees may be given notice, of not less than 48 hours, of a requirement to work shift work on the project.



13.2	Afternoon Shift



13.2.1	Afternoon shift is any shift where the cessation of ordinary time is at or later than 9.00 p.m. and at or before 11.00 p.m.



13.2.2	The shift loading for afternoon shift shall be 50%.



13.3	Night Shift



13.3.1	Night shift is any shift where the cessation of ordinary time is later than 11.00 p.m. and at or before 7.00 a.m.



13.3.2	The shift loading for night shift shall be 50%.



13.4	Broken Shifts



13.4.1	Broken shifts are any shifts, other than as part of a seven-day shift roster, that do not extend for at least five consecutive working days, Monday to Friday (less any public holidays, rostered days off or paid or unpaid leave or absence falling within the period).



13.4.2	All hours worked on broken shifts shall be paid at overtime rates, excepting where the reasons for a broken shift eventuating are as a result of termination of employment by or of an employee (except due to redundancy), industrial action, leave or where at least seven days' notice has been given of the requirements to work shift work.



13.5	Seven-day Shift Work



13.5.1	Nothing in subclause 13.4 of this clause shall be taken to prevent the working shifts where the shift roster is spread over any of seven days of the week.



13.5.2	Shift penalties for seven-day shift work (provided it is a properly rostered seven-day shift cycle over at least two weeks) shall be the appropriate shift rate as set out in subclauses 13.2 and 13.3 of this clause for work Monday to Friday and the appropriate weekend or public holiday overtime rate for weekends or public holidays.



13.6	An employee shall be given at least 48 hours' notice of a requirement to work shift work.



13.7	Shift premiums are not paid on any hours paid at overtime rates.



13.8	Award conditions (including, but not limited to, breaks and shift work overtime rates) shall otherwise apply to shift work entitlements unless inconsistent with this award.



13.9	It is not intended that this award will permit the working of extended periods of 12-hour shifts (including overtime) without days or shifts off.



13.10	Overtime - Shift Workers



13.10.1	Overtime for shift workers shall be provided for in the relevant award.



14.  Public Holidays



14.1	The following days shall be recognized as public holidays on the project:



New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, first Monday in December, Christmas Day and Boxing Day (weekday after Christmas Day holiday).



14.2	The penalty rate for working a public holiday set out in subclause 14.1 of this clause shall be double time and a half until completion of such work.  There shall be no work undertaken on the project on the first Monday in December.



14.3	Award conditions shall otherwise apply to public holiday entitlements unless inconsistent with this award.



15.  Protective Clothing and Equipment



15.1	Each contractor engaged on project work on the project shall ensure that their employees are appropriately clothed with long sleeves and long pants made from cotton or cotton blend drill material and steel-capped safety boots.



15.2	In addition to the clothing, contractors shall ensure that employees are equipped with, trained in the use of, and use at all times when required, safety helmet, eye protection, hearing protection, sun cream and any other PPE required for specific job tasks.



15.3	Job-related Equipment



15.3.1	Each contractor will supply the following protective equipment/materials for use on specific work tasks:



High visibility vest or clothing; factor 15+ protective sunscreen; hearing protection; eye protection; gloves; safety harnesses; gumboots; hat brims; dust masks.



15.3.2	In addition, one pair of UV-rated safety glasses which conform to AS 1337 will be provided to employees who are required to work on reflective surfaces outdoors.  Glasses will be replaced on a fair wear-and-tear basis.



15.4	Clothing Issue



15.4.1	Australian-made (where practical) protective clothing will be available to all employees at the completion of 152 hours' period with the project.  The protective clothing will be two long-sleeved shirts, two pairs of long trousers and one pair of steel-capped safety boots.



15.4.2	For the time period May to September, one warm, water-resistant jacket will be issued.  Electricians will be issued with a wool jacket in lieu thereof.



16.  Accident Insurance Cover



16.1	Each employer will provide Workers' Compensation Top-Up/24-hour Income Accident Insurance with a mutually agreed scheme.



17.  Unacceptable Employment Practices



17.1	No employer or employee on the project is to engage in pyramid subcontracting, "all-in" payments, "cash-in-hand" payments or schemes to avoid award or statutory obligations, including inappropriately treating employees as subcontractors and inappropriate application of taxation.



17.2	Should any suspected deviation from the foregoing be found to exist, the union concerned will notify the contractor and the project manager immediately for investigation.  If found to be correct, such deviation will be stopped immediately, rectified and all statutory entitlements paid.



17.3	Contractors, subcontractors, consultants and suppliers must comply with the provisions of applicable:



17.3.1	Awards and/or enterprise agreements; and



17.3.2	Legislative requirements



17.4	Contractors should ensure that their subcontractors, consultants and suppliers comply with their legal obligations regarding their employees.  Any relevant information is to be obtained through proper and lawful means and in a way that respects confidentiality.



17.5	Arrangements or practices designed to avoid award and/or legislative obligations, including inappropriately treating a genuine employee as an independent contractor and/or inappropriate application of the Australian Business Number (ABN) system of taxation, are not permitted.  "All-in" payment systems, sham subcontract arrangements and "cash-in-hand" payments are strictly prohibited.



17.6	In the event that it is established that a contractor is making "all-in" payments to employees on the project, the contractor shall be required to pay the "all-in" payment rate of pay to those employees on the project and in addition shall be required to make all other payments to those employees as provided by this award.



17.7	Where there is a need for supplementary labour to meet temporary/peak work requirements, such labour may be accessed for a period of up to four weeks from labour hire companies that are signatory to an agreement certified with either the Australian Industrial Relations Commission or the Industrial Relations Commission of New South Wales with the relevant union.



18.  On-site Register



18.1	The project manager will require that all contracts with contractors include the following terms and conditions:



18.1.1	That all subcontractors shall have contracts in writing; and



18.1.2	That this award shall form part of the conditions of such contracts and bind all such contractors and subcontractors; and



18.1.3	That subcontractors will be required to meet all statutory, award and legal obligations for their employees.



18.2	The project manager shall instruct each contractor to keep on site a register containing information of every employer and employee engaged on the site.  Each contractor shall supply a copy to the project manager.



18.3	The register shall contain the following from employees:



18.3.1	Name and address of employee.



18.3.2	Classification and certificate details.



18.3.3	Induction date.



18.3.4	Start date on construction site.



18.3.5	Union ticket number (where applicable and if voluntarily provided).



18.3.6	Superannuation scheme name and employee number.



18.3.7	Long service leave number.



18.3.8	CTAS or equivalent number.



18.3.9	Green card number.



18.3.10	This information, certified as correct to their employer, will be supplied prior to the employee commencing work on site.  Contractors will pass the information to the project manager.



18.3.11	Failure to comply with this clause may result in employees being removed from the project.



18.4	The register shall contain the following information from employers:



18.4.1	Registered business name and address of employer and ABN number.



18.4.2	Workers' compensation policy number, underwriter and currency certificate.



18.4.3	Public liability policy number, underwriter and currency certificate.



18.4.4	Superannuation fund name and employer number.



18.4.5	Long service leave employer number.



18.4.6	Redundancy, trust name and employer number.



18.4.7	Travel and/or living away from home declaration.



18.4.8	CTAS or equivalent number.



18.4.9	This information, certified as correct and current, shall be provided to the project manager prior to the commencement of work on site by an employer/contractor.



18.4.10	Failure to comply with this clause may result in persons being removed from the project.



19.  Union Rights



19.1	The parties to this award acknowledge the right of employees to be active union members and respect the right of the union to organise and recruit employees.



19.2	The parties to this award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the parties to resolve grievances and disputes in a timely fashion.



19.3	All contractors shall allow up to one paid hour per month for union/company communication meetings.









20.  Right of Entry of Union Officials



20.1	Accredited union officials will have access to the site in accordance with the relevant State or Federal legislation.



20.2	Prior to entry to the project site, all union officials exercising their right of entry will report to the project manager’s office.



21.  Visiting Union Officials



21.1	Union officials (party to this award), when arriving on site, shall call at the site office and introduce themselves to a management representative of the employer, prior to pursuing their union duties on site.



21.2	Union officials shall produce their right of entry permits, if required, and observe the relevant construction awards, the Occupational Health and Safety Act and Regulations (NSW), and other relevant statutory/legislative obligations for entry to the site.



21.3	Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the employers are observing the terms and conditions of this award.



21.4	All such wages books and other payment records shall be made available within two working days on site or at another convenient, appropriate place, provided notice is given to the employers and the project manager by the union.



21.5	Such inspections shall not take place unless there is a suspected breach of this award, other appropriate awards, enterprise agreements, the Industrial Relations Act 1996 or other employer statutory requirements



22.  Union Membership



22.1	Properly accredited officials and workplace representatives of the union shall have the right to be provided with appropriate access to employees to promote the benefits of union membership.



22.2	To assist in this process the employer may:



22.2.1	Provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly basis with enough information supplied to enable the union to carry out a reconciliation.



22.2.2	Ensure that all supervisors are trained in the provisions of clause 23, Rights of the Delegate.



23.  Rights of the Delegate



23.1	The parties acknowledge it is the sole right of the union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the union at the site.



23.2	The delegate shall have the right to approach or be approached by any employee of the employer to discuss industrial matters with that employee during normal working hours, provided there is no disruption to the progress of normal work.



23.3	The delegate shall have the right to communicate with members of the union in relation to industrial matters without impediment by the employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an employer:



23.3.1	Moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members.

23.3.2	Changing a delegate’s shifts or rosters so that communication with members is prevented or significantly impeded.



23.3.3	Disrupting duly organised meetings.



23.4	The delegate shall be entitled to represent members in relation to industrial matters at the workplace and, without limiting the generality of that entitlement, is entitled to be involved in representing members, as follows:



23.4.1	At all stages in the negotiation and implementation of enterprise agreements or awards or other industrial instruments.



23.4.2	The introduction of new technology and other forms of workplace change.



23.4.3	Career path, reclassification, training issues; and to initiate discussions and negotiating on any other matters affecting the employment of members.



23.5	In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following entitlements:



23.5.1	the right to reasonable communication with other delegates and management in relation to industrial matters, where such communication is dealt with or concluded during normal breaks in work.



23.6	The employer of a delegate shall provide to the delegate the following:



23.6.1	A notice board for the placement of union notices at the discretion of the delegate.



23.6.2	Where a union office room is not practicable, access to the crib room will be made available.



23.6.3	Reasonable use of the telephone for legitimate union business.



23.6.4	From existing resources, and when required, access to a photocopier or facsimile machine.



23.6.5	There shall be no deduction from wages where the union requires a delegate to attend any court or industrial tribunal proceedings relating to industrial matters relating to this project only.



24.  Environment, Health, Safety and Rehabilitation (EHS&R)



24.1	Induction



24.1.1	All employees must attend the inductions specified in clause 9, Inductions.



24.2	Environment, Health and Safety Plans



Employers have submitted or are required to submit the following plans.  Copies of these documents will be made available for employees upon request.



24.2.1	Construction Management Plan (incorporating the Environmental Management Plan for Construction).



24.2.2	Safety Management Plan (from each contractor).



24.3.3	Specific Construction Safety Studies submitted to the project manager (incorporating risk analysis of the works and hazard minimisation).



24.3.4	K6 Upgrade Project Construction Safety Booklet (issued to each employee at site induction).



24.4	The Safety Committee



24.4.1	The Safety Committee will be properly constituted (with an agreed constitution).  All members of the Safety Committee will undertake agreed occupational health and safety training.



24.5	Implementation of this Clause



24.5.1	The parties acknowledge and agree that all parties are committed to safe working procedures.



24.5.2	If the project manager or the Safety Committee is of the opinion that an employee or employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant Safety Management Plan (or any other agreed safe working procedures), the project manager (or the project manager on recommendation from the Safety Committee) will implement disciplinary action against the employer or employee which may include taking all steps required to remove the employer or employee from the project.



24.5.3	The parties agree that, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that employers may direct employees to move to a safe place of work.  No employee will be required to work in any unsafe area or situation.



25.  Inclement Weather



25.1	The parties will adopt a reasonable approach with respect to inclement weather procedures and what constitutes "inclement weather".  The object is to minimise lost time due to inclement weather and the purpose of this clause is to establish common procedures so that the welfare and safety of employees is respected and work can continue in an orderly fashion during periods of inclement weather.  Employees will accept transfers from an exposed work area to a work area not affected by inclement weather if useful work is available within the scope of the employee’s skill, competence and training.



25.2	During and after periods of inclement weather the project manager, after consultation with the employee safety representatives, will determine any steps necessary to ensure that work can continue in a safe manner.  In all cases, priority will be given to ensuring that a safe workplace is provided and safe systems of work are used.  Nothing in this procedure will negate or contradict the rights of the safety committee under the terms of the Occupational Health and Safety Act 2000.



25.3	Consistent with the provisions of this award, employees are not to leave the job/site without the approval of the project manager, subject to the application of the relevant industry awards.



26.  Dispute Prevention Procedures



26.1	The parties agree to facilitate the constructive and speedy resolution of any issue of concern at the workplace and recognise that this commitment is critical to maintaining harmonious relations between contractors and their employees and to ensure that the project achieves completion within the specified time and cost.



26.2	If an employee has a grievance arising out of his or her employment with the employer, the employee may notify the supervisor of the substance of the grievance, request a meeting with that person and state the remedy sought.



26.3	If the matter is not resolved by the supervisor, the employee may request that the supervisor refer the grievance to the project manager.  Where appropriate or deemed necessary, the employee may elect to seek the assistance of his/her workplace delegate and designated area union organiser.



26.4	If the matter is still not resolved, the employee may request the project manager to refer the grievance to the works manager and the relevant union secretary or nominee.



26.5	If the above process does not resolve the grievance, either of the parties may refer the grievance to the Industrial Relations Commission of New South Wales for determination.



26.6	Whilst the above procedures are being carried out, work will continue as it did prior to the grievance arising.  Neither party shall be prejudiced as to final settlement by the continuation of work in accordance with this clause.



27.  Procedure for Settling Disagreements over Safety Issues



27.1	Where a safety problem exists, work shall cease only in the affected area.  Work shall continue elsewhere unless access to safe working areas is unsafe.  However, any problem of access shall be immediately rectified and employees/workers will use any alternate safety access to such safe working areas while the usual access is being rectified.



27.2	Should a particular project be in dispute on the basis that the whole project is thought to be unsafe, the following procedures shall apply:



27.2.1	Employees shall not leave the site.



27.2.2	Immediate inspection of the project involving both company and employee representatives shall take place.



27.2.3	The project manager will nominate the order of priority of the work areas to be inspected.



27.2.4	The inspection shall identify the safety rectification work needed to take place in each work zone.



27.2.5	As zones are agreed for rectification, all employees/workers who can be gainfully employed shall immediately commence rectification works.



27.2.6	Upon verification that such rectification has been completed, productive work will resume.  Such resumption of work shall take place progressively as each work area has been cleared.



27.2.7	Should any dispute arise, the project manager will immediately call a WorkCover inspector to assist on the procedures required for rectification.



28.  No Extra Claims Commitment



28.1	No claims for wages or conditions in excess of this award during its period of operation will be made.



29.  Demarcation Disputes Procedure



29.1	It is recognised by the parties to this award that, because of the nature of this project (i.e. the mix of work, size of the total work area and location involved), there is a genuine need to have in place a mechanism capable of swiftly dealing with a demarcation issues as they arise.











29.2	It is therefore agreed that:



29.2.1	As work is confirmed, and where potential demarcation problems are evident, full discussion shall take place between the employer, contractor or subcontractor and the appropriate union representatives.



29.2.2	If it is not resolved at this level, the project manager’s representative shall be immediately informed in writing and he/she shall advise the South Coast Labor Council within 24 hours.  The project manager’s representative shall, where practical, take this action at least five working days prior to the actual commencement of the work.



29.2.3	The Council, when so advised, shall arrange for discussions to take place within the union movement with a response being provided to the project manager’s representative within 48 hours.



29.2.4	Nothing in this procedure shall operate so as to prevent work from commencing or continuing as contracted, after the expiry of the five working days mentioned above.



29.2.5	If the matter is not resolved it shall be dealt with in accordance with clause 26, Dispute Prevention Procedures.



29.2.6	The parties agree that the outcome of any matter dealt with by the terms of this clause shall not be used as a precedent, reference, example or exhibit in any way whatsoever in matters arising from this work location.



29.2.7	While this procedure is being followed, work shall continue normally on the basis of the initial or existing allocation of union coverage.  This shall not prejudice the position of any party.



29.2.8	Should a demarcation dispute arise subsequent to work commencing, the procedure set out in this clause above shall be followed excluding the reference to five working days.



29.2.9	Nothing in this clause shall be read to mean that an employer or a union has abrogated their rights in relation to settlement of any demarcation dispute.



30.  Hours of Work



30.1	The ordinary hours of work shall be 38 hours per week, eight hours a day averaged over a 19-day four-week cycle.  Ordinary hours for day work may be worked at the discretion of the employer between 6.00 a.m. and 6.00 p.m., Monday to Friday.  The ordinary hours of work, having once been established, can be varied by agreement or in the absence of agreement by one week’s written notice from the employer to employees concerned.  Provided that ordinary hours may start from 5.00 a.m., without penalty, by agreement between an employer and the employees required.



30.2	Employees shall be entitled to a paid 15-minute break and an unpaid 30-minute break each weekday, taken at a time to suit the day’s work.  Two breaks shall be taken each day and employees should not be required to work for more than five hours without a break.  An employee who is required to work for more than five hours without a break shall be paid at appropriate overtime rates after the 5 hours until the employee is given a break.  A meal allowance of $16.00 shall be paid to employees working overtime of one and a half hours or more after the cessation of ordinary hours.  This allowance shall be in lieu of a 20-minute crib break and meal allowance otherwise applicable under the industry awards.  A further meal allowance of $16.00 shall be paid after the completion of each additional four hours from the commencement of overtime that shall be in lieu of the 30-minute crib break and meal allowance otherwise applicable under the industry awards.



30.3	Rostered days off (RDOs) shall fall on the days prescribed by the agreed industry schedule under the National Building and Construction Industry Award 2000, provided that these RDOs may be substituted for alternative days by a particular employer without penalty in the following circumstances:

30.3.1	If an alternative day will allow the employer to better meet their contractual obligations, overcome or avoid delays to the project; and



30.3.2	An alternative RDO is given within a mutually agreed time frame or a mutually agreed date(s) occurring prior to the next scheduled RDO.



30.4	RDOs may be accumulated to a maximum of five where that suits a particular employer and it is agreed to by employees and relevant unions.  Such agreement will not be unreasonably withheld.  Any time worked on RDOs where the employee has accumulated five RDOs shall be paid in accordance with the relevant award overtime provisions.



30.5	The parties recognise the expectation that there will be a change in community standards for working hours in the construction industry from March 2004.  There shall be discussion between the parties as to how to best reflect this change.  There are three Saturdays proposed to be observed as ordinary time paid Saturdays on the project.  These Saturdays are on the weekends of the Queen's Birthday long weekend, Labour Day long weekend and Picnic Day long weekend in 2003.



31.  Immigration Compliance



31.1	The parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by the project manager of the importance of immigration compliance.  Where there is concern that an employer on the project is engaging illegal immigrants, the project manager will act decisively to ensure compliance.



31.2	Employers are required prior to employees commencing work on site to check the legal right of employees to work.  The authorisation form attached to this award as per Schedule 6 will assist in providing evidence of the employee's legal status.



32.  Australian Content



32.1	The project manager shall endeavour to maximise Australian content in materials and construction equipment on the project where practical and feasible.



33.  Workers' Compensation and Insurance Cover



33.1	Employers must ensure that all employees that they engage to work on the project are covered by workers' compensation insurance.



33.2	The company will audit certificates of currency from each employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to accredited union officials on request.



33.3	Employers and their employees must comply with the following steps to ensure expedited payment of workers' compensation.



33.4	All employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury



33.5	All employees will comply with the requirements for making a workers' compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the project first aid officer, and their supervisor.



33.6	In cases where the employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.



33.7	Employers must ensure that they are aware of and will abide the Workplace Injury Management and Workers' Compensation Act 1998, which provides that:

33.7.1	The employer shall keep a register of injuries/site accident book in a readily accessible place on site.



33.7.2	All employees must enter in the register any injury received by the employee.  The employer must be notified of all injuries on site immediately.



33.7.3	An employer who receives a claim for compensation must, within seven days of receipt, forward the claim or documentation to their insurer.



33.7.4	An employer who receives a request from their insurer for further specified information must, within seven days after receipt of the request, furnish the insurer with the information as is in the possession of the employer or reasonably obtained by the employer.



33.7.5	An employer who has received compensation money from an insurer shall, as soon as practicable, pay the money to the person entitled to the compensation.



33.8	Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life, the employer shall notify the relevant union immediately.



34.  Avoidance of Employee Entitlements



34.1	The parties agree that "all-in" payments and/or "cash-in-hand" payments, or sham subcontract arrangements, (i.e. payments designed to avoid tax, and statutory/EBA or award entitlements) will not be accepted on site.  Where such practices are identified, they will be immediately stopped.  Refer also to clause 17, Unacceptable Employment Practices.



35.  Enterprise Bargaining Agreements



35.1	The parties to this award acknowledge that it is an objective of the unions that all contractors/subcontractors should have in place appropriate enterprise agreements with the relevant unions.



35.2	This award is intended to operate in conjunction with, and as a supplement to, a subcontractor’s enterprise bargaining agreements.



35.3	The parties agree to minimise the impact of any industrial action on the project that may arise out of the negotiation or renegotiation of subcontractors’ enterprise bargaining agreements (EBAs).



35.4	Where practicable, all subcontractors will have appropriate and current enterprise agreements with the relevant union.



35.5	Where conditions relating to amounts and method of payment of project productivity/site allowances are specifically mentioned in a subcontractor’s enterprise agreement and are at variance with the conditions of this agreement, discussions will take place between the parties to seek a resolution.



35.6	Where an enterprise or certified agreement of a contractor or subcontractor expires during the term of this agreement, employees will continue to work normally under their existing enterprise or certified agreement and this award and shall be paid or afforded all additional benefits of any new or replacement enterprise or certified agreement from the date agreed in such new agreement.



36.  Observance of Award and Statutory Requirements



36.1	All contractors and subcontractors shall abide by the conditions of relevant awards and/or enterprise agreements and all statutory obligations.



36.2	Each contractor on the project will provide their union delegate with a copy of payments made to the relevant superannuation, redundancy, insurance or other relevant funds upon request.

37.  Personal/Carer's Leave



37.1	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause, who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de factor partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



37.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause 37.1 of this clause who is ill.



37.3	Annual Leave



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods or part thereof in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



37.4	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in according with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with paragraph (a) of this subclause, the employee shall be paid overtime rates in accordance with the award.



37.5	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.



37.6	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the unions to participate in negotiations.



38.  Anti-Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, martial status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(b)	It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(iv)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



39.  Apprentices



As part of the project’s commitment to industry training, a ratio of one apprentice/trainee to every five tradespersons within each employer’s whole workforce wherever engaged is to be maintained.



40.  Group Training Schemes



It is agreed that, where there is a need for additional apprentices, contractors on the project shall utilise agreed Group Training Schemes, such as the Macarthur Group Training Company or the Rhodes Skills Centre.



SCHEDULE 1



Wage Rates of Pay and Allowances



Wage Rates Table



Civil Trades Classification�Rate per hour��CW1�18.09��CW2�18.89��CW3 (Non-trade)�19.61��CW3 (Trade)�20.27��CW4�21.25��CW5�22.21��CW6�23.19��CW7�24.15��CW8�25.13��Metal Trades Classifications�Rate per hour��ECW1�18.96��ECW2�19.73��ECW3 (Trade)�20.55��ECW4�21.57��ECW5�22.60��ECW6�23.63��ECW7�24.66��ECW8�25.69��ECW9�26.72��Electrical Trades Classifications�Rate per hour��Grade 1�17.51��Grade 2�18.35��Grade 3�19.18��Grade 4�20.02��Grade 5 Unlicensed�21.24��Grade 5 Qual S/V�22.14��Grade 6 Qual S/V�23.00��Grade 7 Qual S/V�24.66��Grade 8 Qual S/V�26.33��Grade 9 Qual S/V�27.17��Grade 10 Qual S/V�29.68��

Allowances



Fares and Travel�$20.00 per day (refer to paragraph 10.3.2) or $25.45 per day for employees ���Electrical, Electronic and Communications Contracting Industry (State) Award��Project Allowance �$2.30 per hour flat rate (refer to paragraph 10.3.3)��Welding Allowance�$1.70 per hour flat rate (refer to paragraph 10.7.1)��

Superannuation



Employer contributions shall be $83.00 per week or in accordance with the Superannuation Guarantee Legislation (refer to subclause 10.4), whichever is the greater.



Redundancy



Redundancy payment: $61.00 per week (refer to subclause 10.5).



SCHEDULE 2



Employment Policy



To maximize employment of locals, it is the policy of the K6 Upgrade Project and contractors engaged on the project to, wherever possible, employ "locals", defined as people whose usual place of residence is within the area marked "local" on the attached map forming Schedule 3 to this award.



"Local" employees are entitled to fares and travel allowance in accordance with paragraph 10.3.2 of subclause 10.3 of clause 10, Rates of Pay and Allowances, and are not entitled to claim or be paid living away from home allowance ("LAFHA") nor to be provided with reasonable board and lodging.



Applicants who are "non-locals", defined as those whose usual place of residence is outside the area marked "local" on Schedule 3, are unlikely to be offered employment for the project.  There may be special circumstances which are exceptions to this policy such as:



Specialised skills in short supply locally;



Part of a contractor’s nucleus workforce.



If any "non-local" is engaged on the project as an exception to this policy, he/she will be entitled to be provided with reasonable board and lodging or LAFHA in accordance with subclause 10.6 of clause 10, Rates of Pay and Allowances.



"Non-locals" who, for the purpose of seeking work on the project, elect to establish themselves either temporarily or permanently in the area marked "local" may apply for work on the project as "locals".



Such applicants may declare a "local" usual place of residence, will be entitled to fares and travel and will not be entitled to reasonable board and lodging or LAFHA.



An employee who has been provided with a copy of this policy will be deemed not to have been subjected to undue or duress in relation to the declaration of the employee’s usual place of residence.



SCHEDULE 3



K6 Upgrade Project Map



Map cannot be reproduced for the purposes of publication in the Industrial Gazette.  See IRC02/7371.



SCHEDULE 4



Declaration Of "Local" Usual Place Of Residence



I, [insert name],                                                                                          hereby declare that:



1.	I have received, read and understood a copy of the Project Employment Policy.



2.	My "usual place of residence" is recorded below and is within the area marked "local" in Schedule 3 of this award.



3.	I understand that, as a "local" employee, I am entitled to payment of fares and travel allowance in accordance with paragraph 10.3.2 of subclause 10.3 of clause 10, Rates of Pay and Allowances, of this award, and am not entitled to provision of reasonable board and lodging or payment of living away from home allowance.



4.	I understand that this declaration will be the sole determinant of usual place of residence for the purposes of the award.



5.	I have not been subjected to unique influence or duress in relation to any matters contained in or relating to this declaration.











Declared this �day of�200_��������Signature �Signature��������Name �Witness Name��(printed) �(printed)��������Address��



SCHEDULE 5



Declaration of "Non-Local" Usual Place of Residence





I, [insert name],                                                                                          hereby declare that:



1.	I have received, read and understood a copy of the Project Employment Policy.



2.	My "usual place of residence" is recorded below and is outside the area marked "local" in Schedule 3 of this award.



3.	I understand that, as a "non-local" employee, I am entitled to payment of fares and travel allowance in accordance with paragraph 10.3.2 of subclause 10.3 of clause 10, Rates of Pay and Allowances, of this award, and to provision of reasonable board and lodging or payment of living away from home allowance.



4.	I understand that this declaration will be the sole determinant of usual place of residence for the purposes of the award.



5.	I have not been subjected to unique influence or duress in relation to any matters contained in or relating to this declaration.



Declared this �day of�200_�����Signature �Signature�����Name �Witness Name��(printed) �(printed)�����Address��



SCHEDULE 6



Authority to Obtain Details of Immigration Status



I, ���(Family Name) �(Given Names)�����Date of Birth: �Nationality:�����Visa No: �Passport No:�����Authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to ��__________________ (name of employer representative) details of my immigration status and��entitlement to work legally in Australia.��



This information will only be made available to a representative of the principal at the K6 Upgrade Project-Berrima Works and authorised trade union officer on request.



I also understand that the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.



Signed: �Dated: �����Name of employer: ������Phone No:�Fax No:��



Please send or fax this form to:



The Department of Immigration and Multicultural Affairs



Phone: (02) 92584730  Fax: (02) 92584763







E. A. R. BISHOP, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.
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2.  Enterprise, Parties Bound and Objectives



2.1	Enterprise:



Sydney Markets Limited, the authorised body responsible for operating the Sydney Markets complex (located in the Sydney suburb of Sydney Markets, previously Flemington) and the Haymarket in the City of Sydney.  The administrative offices are situated in the Market Plaza Building, Parramatta Road, Sydney Markets, NSW, 2129.



2.2	Parties Bound:



Sydney Markets Limited, staff of the employer (whether members of a union or not) engaged in the clerical administration, servicing, maintenance and security of the nominated market complexes and the Federated Municipal and Shire Employees’ Union of Australia (NSW Division).



2.3	Objectives:



To establish a mutually agreed set of employment conditions for staff, conducive to the efficient and effective operation of the market complexes and at a level of efficiency required by the general public and the companies operating their trading businesses on the site.



3.  Term of Award



This award rescinds and replaces the Sydney Markets Award - 2000, published 3 November 2000, (319 I.G.1040).



The award shall come into force from the beginning of the first pay period to commence on or after 27 January 2003 and remain in force for a period of 3 years.



4.  Definitions



"Full-time Employee" means a person engaged to perform the duties of a classification covered by this Award for 38 hours each week subject to the conditions set out in subclause 7.1.



"Part-time Employee" means a person engaged to perform the duties of a classification covered by the Award for a regular and fixed number of ordinary hours, less than 38 hours each week, subject to the conditions set out in subclause 7.2.  The employer may introduce ‘job share’ arrangements with part-time employees where circumstances suit such arrangements.



"Casual Employee" means a person engaged to work on an hourly basis.



"Employer" means Sydney Markets Limited, ACN: 077 119 290.















5.  Classification Structure and Wages



Classification Structure



5.1	All adult employees shall be graded in one of the grades referred to in paragraphs 5.3.1, 5.3.2 and 5.3.3 and informed accordingly in writing within 14 days of appointment to the position.



5.2	An employee shall be graded in the grade where the principal employment duty function is described.



5.3	Market Officer Staff:



5.3.1	Market Officers:



(a)	Market Officer Level 1 - duties shall include but not be limited to work described as follows:



(i)	Manual tasks;



(ii)	the operation of basic equipment and vehicles requiring little or no previous experience;



(iii)	basic communication, interpersonal and customer service skills;



(iv)	Refer to Appendix A for indicative tasks of a Level 1 position.



(b)	Market Officer Level 2 - duties shall include but no be limited to work described as follows:



(i)	Duties of a Market Officer Level 1;



(ii)	the maintenance and operation of plant, equipment or large vehicles requiring more than a basic level of skill;



(iii)	collection of revenue including calculation of charges;



(iv)	basic communication, clerical, interpersonal and customer service skills.



(v)	Refer to Appendix A for indicative tasks of a Level 2 position.



(c)	Market Officer Level 3 - duties shall include but not be limited to work described as follows:



(i)	Duties of Market Officer Levels 1 and 2;



(ii)	advanced safety/emergency tasks;



(iii)	operational, regulatory, security tasks;



(iv)	intermediate communication, clerical, interpersonal and customer service skills.



(v)	Refer to Appendix A for indicative tasks of a Level 3 position.



(d)	Market Officer Level 4 duties shall include but not be limited to work described as follows:



(i)	Duties of Market Officer Levels 1, 2 and 3;



(ii)	assisting in the supervision and co-ordination of the work of Market Officers;

(iii)	inspecting and reporting duties;



(iv)	advanced communication, clerical, interpersonal and customer service skills.



(v)	Refer to Appendix A for indicative tasks of a Level 4 position.



5.3.2	Clerical Staff:



(a)	Clerical Staff Level 1 is described as follows:



(i)	The employee may work under direct supervision with regular checking of progress.



(ii)	An employee at this grade applies knowledge and skills to a limited range of tasks.  The choice of actions required is clear.



(iii)	Usually, work will be performed within established routines, methods and procedures that are predictable, and which may require the exercise of limited discretion.



(iv)	Refer to Appendix A for indicative tasks of a Grade 1 position.



(b)	Clerical Staff Level 2 is described as follows:



(i)	The employee may work under routine supervision with intermittent checking.



(ii)	An employee at this grade applies knowledge and skills to a range of tasks.  The choice of actions required is usually clear, with limited complexity in the choice.



(iii)	Work will be performed within established routines, methods and procedures, which involve the exercise of some discretion and minor decision making.



(iv)	Refer to Appendix A for indicative tasks of a Grade 2 position.



(c)	Clerical Staff Level 3 is described as follows:



(i)	The employee may work under limited supervision with checking related to overall progress.



(ii)	An employee at this grade may be responsible for the work of others and may be required to co-ordinate such work.



(iii)	An employee at this grade applies knowledge with depth in some areas and a broad range of skills.  Usually work will be performed within routines, methods and procedures where some discretion and judgement is required.



(iv)	Refer to Appendix A for indicative tasks of a Grade 3 position.



(d)	Clerical Staff Level 4 is described as follows:



(i)	The employee may be required to work without supervision, with general guidance on progress and outcomes sought.  Responsibility for the organisation of the work of others may be involved.



(ii)	An employee at this grade applies knowledge with depth in some areas and a broad range of skills.  There is a wide range of tasks, and the range and choice of actions required will usually be complex.



(iii)	An employee at this grade applies competencies usually applied within routines, methods and procedures where discretion and judgement is required, for both self and others.



(iv)	Refer to Appendix A for indicative tasks of a Grade 4 position.



(e)	Clerical Staff Level 5 is described as follows:



(i)	The employee may be supervised by professional staff and may be responsible for the planning and management of the work of others.



(ii)	An employee at this grade applies knowledge with substantial depth in some areas, and a range of skills which may be varied or highly specific.  The employee may receive assistance with specific problems.



(iii)	An employee at this grade applies knowledge and skills independently and non-routinely.  Judgement and initiative are required.



(iv)	Refer to Appendix A for indicative tasks of a Grade 5 position.



5.3.3	Maintenance Staff:



(a)	Maintenance Staff - Tradesperson duties shall include but not be limited to trade skills necessary to carry out required maintenance work within the market complex.



(b)	Maintenance Staff - Tradesperson Assistant duties shall include but not be limited to the work of assisting tradesperson.



Wages



5.4	Adults - The minimum rates of wages per week for adult employees shall be the rate of wage as set out in Table 1 - Wage Rates of Part B, Monetary Rates.  These shall be the rates for all purposes of the award.



Wage rates shall be calculated to the nearest ten cents and any part of ten cents not exceeding five cents shall be disregarded.



5.5	Juniors - The minimum rates of wages per week for junior employees shall be as set out in Table 1 - Wage Rates of Part B, Monetary Rates.



Junior rates shall be calculated to the nearest ten cents and any part of ten cents not exceeding five cents shall be disregarded.



5.6	Part-time Employees shall be paid at an hourly rate equal to the appropriate weekly rate divided by 38.



5.7	Casual Employees shall be paid at an hourly rate equal to the appropriate weekly rate divided by 38 plus a 17½% loading with a minimum payment of 3 hours’ work at the appropriate rate, unless by mutual agreement between the employee and the employer, a lesser period of work may be agreed.



5.8	Wage Rate Reviews shall be undertaken during the term of this Award in accordance with movements in the Consumer Price Index (All Groups Sydney) as at December 2002, December 2003 and December 2004.  Such CPI increases will be payable from 27 January 2003, 27 January 2004 and 27 January 2005.



5.9	Employee Appraisal and Performance Based Payment.  Sydney Markets Limited is committed to the improvement of productivity within the workplace and will reward increases in productivity, performance and the achievement of objectives.



In addition to the salaries prescribed by this Award, additional remuneration may be awarded to employees based on their individual and/or team performance.

The procedure and criteria used to determine the nature, size and timing of additional performance-based payments will be at the sole discretion of Sydney Markets Limited management.



Sydney Markets Limited will consult with its employees in the performance appraisal process.



6.  Contract of Employment



6.1	Employees may be engaged on a full-time, part-time or casual basis.



6.2	Sydney Markets Limited shall inform each employee as to the terms of his/her engagement, and in particular whether he/she is a full-time, part-time or casual employee.



6.3	Where it is specifically stated by the employer in writing at the time of commencement, a full-time or part-time employee may be engaged on a probationary period for up to a maximum of six months, such probationary period to count for the purposes of determining the actual commencement date of employment.



6.4	Employment, other than for casuals, shall be terminated on either side by the giving of notice (or the payment or forfeiture as the case may be) in accordance with the following:



Employee’s Period of Continuous Service with the Employer�Period of Notice��Not more than 1 year�At least 1 week��More than 1 year but not more than 3 years�At least 2 weeks��More than 3 years but not more than 5 years�At least 3 weeks��More than 5 years�At least 4 weeks��

Increase the period of notice by 1 week if the employee:



(a)	is over 45 years of age, and



(b)	has completed at least 2 years of continuous service.



This does not remove the right of the employer to discharge without notice at any time an employee for serious misconduct, in which case the employee shall be entitled to payment of wages up to the actual time of dismissal.



7.  Hours of Work



7.1	Full-time Employees:



The ordinary hours for full-time employees shall not exceed 38 hours each week, Sunday to Saturday.



(Note: Market Officers working the Monday to Friday and the Friday/Saturday/Sunday roster of 34 hours and former Sydney Market Authority administrative staff transferring to Sydney Markets Limited on a 35 hour week will be regarded as full-time employees.)



7.2	Part-time Employees:



The ordinary hours of work shall be less than 38 hours each week, Sunday to Saturday.



(Note: Market Officers working the Monday to Friday and the Friday/ Saturday/Sunday roster of 34 hours and former Sydney Market Authority administrative staff transferring to Sydney Markets Limited on a 35 hour week will be regarded as full-time employees.)











7.3	Commencing/Ceasing Times:



7.3.1	Market and Maintenance Staff:



Ordinary hours of work shall be determined between 2:00 a.m. and 8:00 p.m. to suit the allocated job requirements.



7.3.2	Clerical Staff:



Ordinary hours of work shall be worked between 6:00 a.m. and 8:00 p.m.



7.4	Days of Work:



For full-time employees, the 38 hour week may be worked on any one of the following alternatives -



(a)	By an employee working 7.6 ordinary hours each day; or



(b)	By an employee working up to 12 ordinary hours on one or more days each week; or



(c)	By rostering an employee off on various days of the week during an allocated work cycle.



An individual employee, with the consent of the employer, may, in the case of paragraph (c), substitute the day off for an alternative day off.



7.5	Shift Arrangements:



7.5.1	Market Officers Levels 1 - 4:



(Note:  The rates of pay for Market Officers Levels 1 - 4 in Part B - Monetary Rates of this award are inclusive of the all-purpose shift loading of 18%.)



7.5.2	Security Staff



Leave is reserved for the parties to this Award to consult on provisions for any future employment of security staff on shift arrangements.



8.  Saturday, Sunday & Public Holiday Rates (Ordinary Time)



8.1	All ordinary time worked by Clerical and Maintenance staff on a Saturday shall be paid for at the rate of time and one-quarter (T1¼).



8.2	All ordinary time worked by Clerical and Maintenance staff on a Sunday shall be paid for at the rate of time and one half (T1½).



8.3	All ordinary time worked by any employee on a public holiday shall be paid for at the rate of double time and one half (T2½).



9.  Overtime



9.1	All overtime must be approved by the manager (or his/her deputy) and each employee shall be required to work reasonable overtime, should the need arise.



9.2	Overtime shall be paid for:



(a)	all time worked in excess of 38 hours per week, Monday to Sunday inclusive, except where salary levels specifically include premium rates;



(b)	all time in excess of rostered hours on any one day;

(c)	all time worked before the usual commencing time on any usual work day.



9.3	The overtime rate shall be single time plus one-half (T1½) for the first 2 hours of overtime on any day and at the rate of double time (T2) thereafter.  All overtime worked on a Sunday shall be paid at the rate of double time (T2).  Each day shall stand alone.



9.4	A minimum payment of 4 hours overtime payment shall be provided for each start on a Saturday, Sunday or Public Holiday.



9.5	Where an arrangement is made for an employee to work overtime on other than a normal work day:



(a)	where the employee is given at least 12 hours notice, there will be no entitlement to travelling time between the employee’s home and the workplace;



(b)	where the employee has been given less than 12 hours notice, there will be an entitlement to travelling time (at ordinary pay rate) between the employee’s home and the workplace.



9.6	Call Back:



An employee recalled to work overtime, having left the Markets following the completion of ordinary work, and who returns as requested shall be paid overtime rates for the period of such work, provided that a minimum payment of 4 hours (including travelling time) will be made for each recall.



9.7	The provisions of this clause shall not apply to time spent in training in accordance with subclause 22.4(b) of this award.



10.  Mixed Functions



An employee who is required to work for greater than half the usual daily ordinary hours on duties carrying a higher rate than the respective employee’s ordinary classification shall be paid the higher rate of pay for the day’s work.  If less than or equal to half the usual daily ordinary hours is worked by an employee on a higher classification, then the employee shall be paid the lower rate for the time so worked.



11.  Meal/Crib Breaks and Allowances



11.1	A full-time employee shall not be required to work more than five hours (or an alternative arrangement by mutual agreement) without an unpaid break for a meal.  The meal break shall not be less than thirty minutes.



11.2	The employer may alter the commencing time of a regular meal break to suit the work requirements at the time by mutual agreement.



11.3	An employee required to work overtime following the completion of ordinary daily hours of work shall, if required to work more than a further one and one half hours, be entitled to take a paid 15 minute crib break at ordinary rates prior to commencing such overtime.  A further paid crib break of 15 minutes at the ordinary pay rate shall be available after each four hours of overtime.



11.4	Where an employee has not been advised on the previous day of a requirement to work overtime, such employee shall be entitled to claim a meal allowance as set out in Table 2 - Allowances of Part B - Monetary Rates of this Award.



12.  Attendance Recording/Payment of Wages



12.1	Employee attendance records will be with the use of the ‘bundy card’ system (or other method as may be prescribed by Sydney Markets Limited).



12.2	Wages shall be paid fortnightly through electronic funds transfer with funds available at the employee’s bank (or credit union, etc.) auto-teller on Friday morning (or the morning of the last business day prior to the public holiday if Friday is a public holiday).  On termination of employment, all pay entitlements shall be lodged into the employee’s usual bank account by way of electronic funds transfer immediately following the termination.



13.  Clothing



13.1	Where an employee is required to wear a uniform during the course of employment, such uniform will be provided by Sydney Markets Limited.  The employee will be responsible for maintaining the uniform in a clean an tidy condition.



13.2	Where the nature of work performed by an employee necessitates suitable water-proof clothing, rubber boots, gloves, eye protection or protective breathing apparatus, Sydney Markets Limited will provide such protective equipment.



14.  Public Holidays



14.1	The following days or the days observed as such shall be holidays; New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labor Day, Christmas Day, Boxing Day and any other day proclaimed as a public holiday in the State for a special purpose.  The employees must be at work on the working day before and after the public holiday in order to qualify for payment for the day unless proof of absence for unforeseeable reasons is provided.



14.2	Work done on any public holiday shall be paid for at the rate of double time and one�half (T2½) with a minimum payment of 4 hours.



14.3	Notwithstanding the provisions of subclause 14.2, an employee may, in lieu of payment for working on a public holiday, apply for time off at a time mutually agreed with the employer on a time for time basis.  (Refer also to subclause 20.4.)



15.  Travelling Expenses



15.1	An employee in the course of duty required to go to any place away from the usual location of employment shall be reimbursed for all reasonable expenses actually incurred.



15.2	An employee in the course of duty required, other than in ordinary time, to go to any place away from the usual location of employment shall be reimbursed for all reasonable expenses actually incurred and in addition shall be paid at the ordinary pay rate for half the time occupied in travelling outside ordinary working hours which is in excess of the time normally occupied in travelling from the employee’s home to the usual place of employment.



15.3	Where an employee elects to use his/her motor vehicle on a casual or incidental basis, an amount for the kilometres travelled as set out in Table 2 - Allowances of Part B - Monetary Rates of this Award shall be allowed to the employee.



16.  Sick Leave



16.1	An employee, other than a casual employee, with not less than 2 months continuous service with Sydney Markets Limited who is unable to attend for work because of personal illness or injury, not being illness or injury arising from the employee’s misconduct or default or from an injury arising out of or in the course of employment, shall be entitled to paid leave of absence, as follows:



(a)	Not more than 38 hours of ordinary working time in the first year of employment and not more than 76 hours of ordinary working time in the second and subsequent year/s of continuous service.



(b)	Sick leave not taken in any one year shall accumulate from year to year.





16.2	The granting of paid sick leave shall be subject to the following conditions and limitations:



(a)	An employee shall endeavour to inform Sydney Markets Limited prior to the commencement of an absence (and in any case within 2 hours of the commencement of such absence) of an inability to attend for work, indicating the nature of illness or injury and the estimated duration of the absence.



(b)	An employee shall not be entitled to paid sick leave on more than three separate occasions for either single day or two day absences in any one sick leave year unless a doctor’s certificate is provided.



17.  Annual Leave



Full-time employees are entitled to have 4 weeks annual leave each year with part-time employees entitled to a pro-rata amount based on the average number of ordinary hours worked in the year.



See Annual Holidays Act 1944 (as amended).



18.  Long Service Leave



See NSW Long Service Act 1955 (as amended).



19.  Bereavement Leave



19.1	An employee, other than a casual employee, shall be entitled to a maximum of two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person in Australia prescribed in subclause 19.3 of this clause.



19.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer, proof of death.



19.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subclause 20.1.3(b) of this Award.  For the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



19.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



19.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 20.2, 20.3, 20.4 and 20.5 of the said clause 20. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



20.  Personal Carer’s Leave



20.1	Use of Sick Leave:



20.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 20.1.3(b) who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 16, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



20.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.





20.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(a)	the employee being responsible for the care of the person concerned; and



(b)	the person concerned being:



(i)	a spouse of the employee; or



(ii)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(iv)	a partner of the same or opposite sex who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(v)	a relative of the employee who is a member of the same household, where for the purposes of this sub-paragraph:  "relative" means a person related by blood, marriage or affinity;



(i)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



(ii)	"household" means a family group living in the same domestic dwelling.



20.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



20.2	Unpaid Leave for Family Purpose:



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 20.1.3(b) who is ill.



20.3	Annual Leave:



20.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



20.3.2	Access to annual leave, as prescribed in paragraph 20.3.1 of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this Award.



20.4	Time Off In Lieu of Payment for Overtime:



For the purpose only of providing care and support for a person in accordance with this subclause, and despite the provisions of clause 9, Overtime, the following provisions shall apply.



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the Award.



20.5	Make-up Time:



20.5.1	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



20.5.2	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



21.  Parental Leave



See NSW Industrial Relations Act 1996, Chapter 2 - Part 4 - Divisions 1 & 2.



22.  Training Leave



22.1	Union Training:



Full-time employees may be selected to attend a relevant training course or program sponsored by the Australian Council of Trade Unions or by the Union will be granted leave of absence while attending such course(s) provided that: -



(a)	no more than 2 employees may have leave of absence under this clause at any one time.



(b)	at least two (2) weeks prior to attendance at the course(s), SML receives written notice of the nomination from the Union Secretary setting out the times, dates, content and venue of course; and



(c)	leave of absence granted will be counted as time worked for the purpose of annual leave, sick leave and long service leave.



(d)	A maximum of ten (10) days paid leave (including travelling time) will be available each calendar year, irrespective of the number of employees granted leave of absence under this clause.  Payment will be at the employee’s normal rate of pay exclusive of overtime and will be subject to suitable confirmation of attendance.



(e)	Unused available leave under this clause does not carry over into the following year.



22.2	Examination Leave:



On a case by case basis, an employee requiring ordinary time off during normal work time in order to attend an external examination for a work related subject will be granted paid time off to attend such examination.











22.3	Defence Forces Leave:



An employee may apply for leave to attend training with the Australian Defence Force and may be granted up to 2 weeks paid leave (at the employee’s base rate excluding overtime, shift and other allowances) for this purpose, providing that:



(a)	the employee makes available satisfactory evidence of having completed at least the equivalent amount of defence force training in his/her own time in the preceding 12 months; and,



(b)	the employee provides satisfactory evidence of having attended the training for the approved period of leave.



22.4	Sydney Markets Limited Training:



Where the employer requires the employee to undertake training:



(a)	and where any such training hours on a rostered day exceed the usual rostered daily hours for the employee, the employee will be granted equivalent time off for hours in excess of that rostered day, at a mutually convenient time.



(b)	and where any such training requires the attendance on a rostered day off for the employee, such time shall not be considered to be part of an employee ordinary hours of work and shall be paid at the rate of time and one quarter of the ordinary rate of pay, (T1¼).



23.  Jury Service



An employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, the employee shall be paid the difference between the jury service fees received and the employee’s ordinary rate of pay as if at work.



The employee shall be required to produce to Sydney Markets Limited proof of jury service fees received and proof of the requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



24.  Redundancy



24.1	Application:



24.1.1	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 4, Definitions.



24.1.2	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause 24.4.



24.1.3	Notwithstanding anything contained elsewhere in this Award, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable employment.



24.1.4	Notwithstanding anything contained elsewhere in this Award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.





24.2	Introduction of Change:



24.2.1	Employer’s Duty to Notify:



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Where this Award makes provision for alteration of any of the matter referred to herein, an alteration shall be deemed not to have significant effect.



24.2.2	Employer’s Duty to Discuss Change:



The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 24.2.1, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause 24.2.1.



For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



24.3	Redundancy:



Discussions Before Terminations:



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause 24.2, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of paragraph (a) of this subclause and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out, provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.





24.4	Termination of Employment:



24.4.1	Notice for Changes in Production, Program, Organisation or Structure:



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subclause 24.2.1(a) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

In addition to the notice above, employees over 45 years of age at the time of the giving of notice with not less than two years continuous service shall be entitled to an additional week’s notice.



(b)	Payment in lieu of notice above shall be made if the appropriate notice period is not given.



(c)	Where the full period of appropriate notice is not given, employment may be terminated by giving part of the period of notice specified and part payment in lieu thereof.



24.4.2	Notice of Technological Change:



This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subclause 24.2.1(a) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(b)	Payment in lieu of notice above shall be made if the appropriate notice period is not given.



(c)	Where the full period of appropriate notice is not given, employment may be terminated by giving part of the period of notice specified and part payment in lieu thereof.



The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



24.4.3	Time Off During Notice Period



During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.









24.4.4	Employee Leaving During the Notice Period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  In such circumstances the employee shall not be entitled to payment in lieu of notice.



24.4.5	Statement of Employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



24.4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



24.4.7	Centrelink Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form provided by Centrelink.



24.4.8	Transfer to Lower Paid Duties



Where an employee is transferred to lower paid duties for reasons set out in subclause 24.2 of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.



24.5	Severance Pay:



24.5.1	Payment



Where the employment of an employee is to be terminated pursuant to subclause 24.4 of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Continuous Service�Under 45 Years of Age���Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Continuous Service�45 Years of Age and Over���Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

‘Week’s pay’ means the all-purpose rate for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this Award.



24.5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 24.5.1 of this clause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commissions thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph 24.5.1 will have on the employer.



24.5.3	Alternative Employment



Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph 24.5.1 if the employer obtains acceptable alternative employment for an employee.



The entitlements set out in this clause are in line with the Employment Protection Act 1982 (NSW).



24.6	Savings Clause:



Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this Award.



25.  Exemptions



Except as to the provisions of clause 14 Public Holidays, clause 16 Sick Leave, clause 17 Annual Leave, clause 19 Bereavement Leave, clause 20 Personal Carer’s Leave, clause 23 Jury Service, clause 24 Redundancy, this Award shall not apply to employees employed by the week who are in receipt of a weekly wage in excess of 15% above the rate set out in Table 1 - Wage Rates of Part B, Monetary Rates for the highest grade in each category of employee classifications in this Award, provided that the wage is not inclusive of overtime payments and allowances due to the employee under the terms of this Award.



26.  Superannuation



Superannuation contributions will be paid in accordance with the provisions of the federal Superannuation Guarantee Administration Act 1992, as amended.





27.  Occupational Health & Safety



Occupational Health & Safety representation is in accordance with the constitution of the Sydney Markets Occupational Health & Safety Committee.



28.  Consultative Committee



A Consultative Committee comprising of 2 staff members (elected by staff) and 2 members (including supervisory personnel) nominated by management will conduct a meeting no less than at 3 monthly intervals.  The principal object of having these meetings is to provide an opportunity for an exchange of views between the parties in order to establish acceptable employee/employer relationships and to facilitate skill enhancement and greater job satisfaction.



29.  Counselling Procedure



With the object of creating and maintaining a high standard of employer/employees relations, no employee will be terminated (except for serious misconduct which would justify instant dismissal) unless the following procedures have been followed:



(a)	First Counselling (verbal):  If Management considers an employee to be unsatisfactory for any reason, the employer shall inform the employee of the unsatisfactory nature of the employee’s service and allow the employee the right to respond.  If the employee so requests, a witness of his choosing may be present.



(b)	Second Counselling (written):  If the employee in the opinion of the employer continues to be unsatisfactory, the company shall again discuss with the employee, in the presence of a witness if requested, the unsatisfactory nature of the employee’s service and advise the employee that continuation of such unsatisfactory service will lead to dismissal.  This will be committed to writing.



(c)	Third and Final Counselling (written):  If after two (2) counsellings the employer considers the employee to continue to be unsatisfactory, then the employee, in the presence of an appropriate employee representative, will be given a final warning.  The nature of the unsatisfactory service will be committed to writing.



(d)	Failure by the employee to respond to the final warning will result in the employee being terminated in accordance with the provisions of subclause 6.4 of clause 6, Contract of Employment.



30.  Dispute Procedure



The procedure for the resolution of industrial disputation will be in accordance with the Industrial Relations Act 1996.  These procedural steps are:



30.1	Procedure Relating to a Grievance of an Individual Employee:



30.1.1	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



30.1.2	A grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



30.1.3	Reasonable time limits must be allowed for discussion at each level of authority.



30.1.4	At the conclusion of the discussions, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



30.1.5	While a procedure is being followed, normal work must continue.

30.1.6	The employee may be represented by an industrial organisation of employees at any stage of this procedure.



30.2	Procedure for a Dispute Between an Employer and the Employees:



30.2.1	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



30.2.2	Reasonable time limits must be allowed for discussion at each level of authority.



30.2.3	While a procedure is being followed, normal work must continue.



30.2.4	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



31.  Anti-Discrimination



31.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity age and responsibilities as a carer.



31.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect.



31.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



31.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



31.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(1)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(2)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



Part B



MONETARY RATES



Table 1 - Wage Rates



1.	Adult Rates



Classification�Rate Per Week���27/01/02���$��Market Officer Staff Level 1�458.15��Market Officer Staff Level 2�511.23��Market Officer Staff Level 3�787.19��Market Officer Staff Level 4�885.59��Clerical Staff Level 1�527.76��Clerical Staff Level 2�559.89��Clerical Staff Level 3�600.48��Clerical Staff Level 4�662.57��Clerical Staff Level 5�748.30��Maintenance Staff - Tradesperson�600.48��Maintenance Staff - Tradesperson Assistant�527.76��

2.	Junior Rates



Classification�Rate Per Week���27/01/02���$��At 17 years of age and under�252.57��At 18 years of age�304.42��At 19 years of age�343.99��At 20 years of age�400.91��

Table 2 - Allowances



Allowance�Rate���27/01/02��First Aid Allowance���(Paid to Clerical and Maintenance staff who are���required to hold a First Aid Certificate and to���maintain a First Aid kit.)�$9.30 per week��Tradespersons Licences:���Plumber�0.60¢ per hour��Gasfitter�0.60¢ per hour��Drainer�0.50¢ per hour��Both Plumber/Gasfitter�0.79¢ per hour��Both Plumber/Drainer�0.79¢ per hour��Both Gasfitter/Drainer�0.79¢ per hour��Plumber/Gasfitter/Drainer�$1.10¢ per hour��Pressure Welding Certificate�0.32¢ per hour��Electricians - A Grade�$22.98 per week��Electricians - B Grade�$12.38 per week��Tradespersons Tools:���Electrician�$9.44 per week��Fitter/Turner�$9.44 per week��Painter�$4.29 per week��Plumber�$17.32 per week��Carpenter�$17.32 per week��Mileage�0.46¢ per km��Meal�$8.39 per meal��

Appendix A 



Indicative Tasks for Staff Classifications



1.	Indicative tasks of a Market Officer Level 1 include:



Unit�Element��Communication�Customer Service skills.���Receive and relay oral or written messages.��Enterprise�Complete manual tasks as directed.���Operate basic mechanical equipment and vehicles requiring little or���no previous experience.���Undertake cleaning and associated maintenance tasks.���Spot clean areas as required.��Team�Complete allocated tasks.��

2.	Indicative tasks of a Market Officer Level 2 include the indicative duties of a Market Officer Level 1 together with:



Unit�Element��Communication�Complete basic clerical forms.���Calculate basic charges and collect revenue.���Advise Market users of basic SML policies.��Enterprise�Daily maintenance of mechanical equipment and vehicles as directed.���Operate mechanical equipment.���Operate large vehicles requiring more than a basic skill level.���Ensure that all market areas are kept clean by market storeholders���and market customers.��

3.	Indicative tasks of a Market Officer Level 3 include the indicative duties of a Market Officer Level 2 together with:



Unit�Element��Information Handling�Promote the image of SML as efficient, courteous and responsive.���Give clear and correct advice and information to market customers.���Assist and help market customers within the parameters of SML���systems and procedures.���Understand the needs of market customers.��Communication�Advise market users of SML policies.���Enforce all the provisions of the SML Regulations and Conditions ���of Occupancy.���Prepare reports and correspondence as required.���Issue Warning and Infringement Notices as required.���Provide written (or typed) reports when breaches of SML���Regulations and Conditions of Occupancy and Use occur.  ���Give evidence in Court if necessary.��







Enterprise�Direct traffic and on site car parking.���Drive vehicles covered by a Class 1A driver’s licence and forklift���certificate as instructed.���Be responsible for the security, cleanliness and maintenance of���vehicles, reporting defects and damage to Team Leader.���Ensure that all market areas are kept clean by market storeholders,���standholders and market customers.��Technology�Operate computer keyboard equipment.���Prepare reports using word processing functions.��Organisational�Maintain a register of forklifts in the markets.���Patrol market areas to prevent theft of produce and property and ���deal with security problems.��Team�Attend any market site or location as directed.���Recognise problems and report them to the Team Leader for���resolution.���Actively participate and co-operate in Staff Training and���development programmes.��Business/Financial�Collect revenue and issue receipts.���Use and operate cash receipting equipment (cash registers, computer���terminals/printers).��Safety�Inspect and maintain fire fighting equipment.���Inspect buildings and premises for fire and other hazards.���Identify, remove and report any hazard���Evacuate buildings or areas in an emergency���Use fire fighting equipment to fight and contain fires���Maintain and administer First Aid to the injured��

4.	Indicative tasks of a Market Officer Level 4 include the indicative duties of a Market Officer Level 3 together with:



Unit�Element��Information Handling�Consult and co-operate with other Team Leaders and teams members���to ensure the achievement of SML objectives.��Communication�Provide Security advice to standholders and storeholders.��Enterprise�Supervise the work of contractors and report on work performance.���Assist with traffic management, designation of parking facilities and���card access systems.���Prepare reports and correspondence.���Attend Management and Industry Meetings and undertake Special���Projects as required.���Comply with SML policy and procedural directions as issued from���time to time.��Technology�Assist with the management and operation of computer systems.��Organisational�Supervise Market Officers Levels 1, 2 and 3 and monitor and regularly���report on progress.���Assist the Team Leader in designing, developing and implementing���plans to improve efficiency.���Ensure that set Team and individual Market Officer goals and targets���are achieved.���Instruct and actively participate in training officers.���Be responsible for the care and security of SML equipment, vehicles���and property.��Team�Be responsible for the supervision and control of market operations���within the Team area.��





Business/Financial�Assist with the recovery of debts.���Maximise revenue collection and monitor revenue control and���management procedures��Safety�Provide a clean, safe and healthy environment for Market Officers,���users and customers.��



5.	Indicative tasks of a Level 1 Clerk are:



Unit�Element��Information Handling�Receive and distribute incoming mail.���Receive and dispatch outgoing mail.���Collate and despatch documents for bulk mailing���File and retrieve documents.��Communication�Receive and relay oral and written messages.���Complete simple forms.��Enterprise�Identify key functions and personnel.���Apply office procedures.��Technology�Operate office equipment appropriate to the tasks to be completed.���Open computer file, retrieve and copy data.���Close files.��Organisational�Plan and organise a personal daily work routine.��Team�Complete allocated tasks.��Business/Financial�Record petty cash transactions.���Prepare banking documents.���Prepare business source documents.��

6.	Indicative tasks of a Level 2 Clerk are:



Unit�Element��Information Handling�Update and modify existing organisational records.���Remove inactive files.���Copy data on to standard forms.��Communication�Respond to incoming telephone calls.���Make telephone calls���Draft simple correspondence.��Enterprise�Provide information from own function area.���Redirect inquiries and/or take appropriate follow-up action.���Greet visitors and attend to their needs.��Technology�Operate equipment.���Identify and/or rectify minor faults in equipment.���Edit and save information.���Produce document from written test using standard format.���Shut down equipment.��Organisational�Organise own work schedule.���Know roles and functions of other employees.��Team�Participate in identifying tasks for team.���Complete own tasks.���Assist others to complete tasks.��Business/Financial�Reconcile invoices for payment to creditors.���Prepare statements for debtors.���Enter payment summaries into journals���Post journals to ledger.��





7.	Indicative tasks of a Level 3 Clerk are:



Unit�Element��Information Handling�Prepare new files.���Identify and process inactive files.���Record documentation movements.��Communication�Respond to telephone, oral and written requests for information.���Draft routine correspondence.���Handle sensitive inquiries with tact and discretion.��Enterprise�Clarify specific needs of client/other employees.���Provide information and advice.���Follow-up on client/employee needs.���Clarify the nature of a verbal message.���Identify options for resolution and act accordingly.��Technology�Maintain equipment.���Train others in the use of office equipment.���Select appropriate media.���Establish document structure���Produce documents��Organisational�Co-ordinate own work routine with others.���Make and record appointments on behalf of others.���Make travel and accommodation bookings in line with given itinerary.��Team�Clarify tasks to achieve group goals.���Negotiate allocation of tasks.���Monitor own completion of allocated tasks.��Business/Financial�Reconcile accounts to balance.���Prepare bank reconciliation’s.���Document and lodge takings at bank.���Receive and document payment/takings.���Despatch statements to debtors.���Follow-up and record outstanding accounts.���Despatch payments to creditors.���Maintain stock control records.��

8.	Indicative tasks of a Level 4 Clerk are:



Unit�Element��Information Handling�Categorise files.���Ensure efficient distribution of files and records.���Maintain security of filing system.���Train others in the operation of the filing system.���Compile report.���Identify information source(s) inside and outside the organisation.��Communication�Receive and process a request for information.���Identify information source(s).���Compose report/correspondence.��Enterprise�Provide information on current service provision and resource���allocation within area of responsibility.���Identify trends in client requirements.��Technology�Maintain storage media.���Devise and maintain filing system.���Set printer for document requirements when various setups are���available.���Design document format.���Assist and train network users.���Shut down network equipment.��

Organisational�Manage diary on behalf of others.���Assist with appointment preparation and follow up for others.���Organise business itinerary.���Make meeting arrangements.���Record minutes of meeting.���Identify credit facilities.���Prepare content of documentation for meetings.��Team�Complete allocated tasks.��Business/Financial�Prepare financial reports.���Draft financial forecasts/budgets.���Undertake and document costing procedures.��

9.	Indicative tasks of a Level 5 Clerk are:



Unit�Element��Information Handling�Implement new/improved system.���Update incoming publications.���Circulate publications.���Identify information source(s) inside and outside the organisation.��Communication�Obtain data from external sources.���Produce report.���Identify need for documents and/or research.��Enterprise�Assist with the development of options for future strategies.���Assist with planning to match future requirements with resource���allocation.��Technology�Establish and maintain a small network.���Identify document requirements.���Determine presentation and format of document and produce it.��Organisational�Organise meetings.���Plan and organise conference.��Team�Draft job vacancy advertisement.���Assist in the selection of staff.���Plan and allocate work for the team.���Monitor team performance.���Organise training for team.��Business/Financial�Administer PAYE salary records.���Process payment of wages and salaries.���Prepare payroll data.��





E. A. R. BISHOP, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.



















(667)�SERIAL C1850��

RACECOURSE TOTALISATORS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 489 of 2003)



Before The Honourable Justice Glynn�11 February 2003��

VARIATION



1.	Delete subclause (a) of clause 8, Dress Code and Clothing Allowance, of the award published 11 February 2000 (313 I.G. 385), and insert in lieu thereof the following:



(a)	After three months of the operation of this award employees shall comply with the following dress code:



White business shirt and tie for men.



White shirt with white collar for women.



Trousers or skirt to be navy blue (but black for Harold Park).



Acceptable footwear, not including thongs, ug boots or joggers.



Jackets when worn are to be navy blue (but black for Harold Park).



In lieu of a white shirt, operators may wear a blue chambray shirt, as nominated by the employer.



2.	This variation shall take effect from 11 February 2003.







L. C. GLYNN  J.







____________________





Printed by the authority of the Industrial Registrar.

























(212)�SERIAL C1829��

TEXTILE INDUSTRY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Textile Clothing and Footwear Union of New South Wales, industrial organisation of employees.



(No. IRC 5568 of 2002)



Before Commissioner Murphy�9 December 2002 and 24 February 2003��

VARIATION



1.	Delete subclause 5.8 of clause 5 Rates of Pay, of the award published 19 October 2001 (328 I.G. 841) and insert in lieu thereof the following:



5.8	Ancillary Skill Level classifications -



5.8.1	Forklift Driver and Motor Tow Driver - Rates of Pay -



The rates of pay for forklift drivers and motor tow drivers shall be the rate of pay for skill level 3 in Table 1 - Rates of Pay of Part B, Monetary Rates.



5.8.2	Pedestrian Forklift Operator - Rates of Pay -



Pedestrian Forklift Operator means an employee operating from a standing position adjacent to a self-powered forklift appliance with which loads are handled, either solely or by means of forks or tines mounted on a sliding carriage, or a vertical or near vertical mast, or by such means together with the use of a jib, ram, grab or other attachment.  This definition specifically excludes stillage trucks or other appliances designed to lift or move a pallet or pallets within 30cm of floor level.



(a)	When any pedestrian forklift is used for loading or unloading of vehicles or trucks the operator of such pedestrian forklift shall be paid $5.90 less than the rate of pay for skill level 3 in Table 1 - Rates of Pay of Part B, Monetary Rates.



5.8.3	High Rise Stacker Operator - Rates of Pay -



High Rise Stacker Operator mean an operator of a device known as a high rise stacker where both the operator and the lift send with the load above the floor level of up to 12 metres.



A high rise stacker operator in addition to being a qualified forklift driver will have undertaken additional training and be qualified to operate a high rise stacker in accordance with the State Act.  The rates of pay of the High Rise Stacker Operator shall be $14.60 more than the award rate of pay for Skill Level 3 of Table 1 - Rates of Pay of Part B, Monetary Rates.



Storeworker - rates of pay



5.8.4	Wage Rates



Wage per week of 38 hours - Classification�Total minimum award rate���$��Storeworker Grade 1����On commencement�470.60���After 3 months �478.00���After 12 months�485.60��Storeworker Grade 2�491.40��Storeworker Grade 3�510.10��Storeworker Grade 4�528.70��

Classifications



(a)	Storeworker Grade 1



Points of entry



1.	New Employee



Skills/duties



1.	Responsible for the quality of their own work subject to detailed direction.



2.	Works in a team environment and/or under routine supervision.



3.	Undertake duties in a safe and responsible manner.



4.	Exercises discretion within their level of skills and training.



5.	Possesses basic interpersonal and communication skills.



6.	Indicative of the tasks which an employee at this level may perform are the following:



storing and packing of goods and materials in accordance with appropriate procedures and/or regulations;



preparation and receipt of appropriate documentation including liaison with suppliers;



allocating and retrieving goods from specific warehouse areas;



basic operation of VDU or similar equipment;



periodic stock-checks;



responsible for housekeeping in own work environment;



use of non-licensed material handling equipment.



Promotional criteria 



An employee remains at this level they are capable of effectively performing through assessment or appropriate certification, the tasks required of this function so as to enable them to progress to the next level as a position becomes available.



(b)	Storeworker Grade 2



Points of entry 



1.	Storeworker Grade 1



2.	Proven and demonstrated skills (including as appropriate, appropriate certification) to the level required of this grade.



Skills/duties



1.	Able to understand detailed instructions and work from procedures.



2.	Able to co-ordinate work in a team environment under limited supervision.



3.	Responsible for quality of their own work.



4.	Posses sound interpersonal and communication skills.



5.	Indicative of the tasks which an employee at this level may perform are the following:



licensed operation of all appropriate materials handling equipment;



use of tools and equipment within the warehouse (basis non-trades maintenance);



VDU operation at a level higher than that or an employee at Storeworker 1 level.



Promotional criteria



An employee remains at this level until they are capable of effectively performing through assessment or appropriate certification, the tasks required of this function so as to enable them to progress to the next level as a position becomes available.



(c)	Storeworker Grade 3



Points of entry



1.	Storeworker Grade 2



2.	Proven and demonstrated skills (including as appropriate, appropriate certification) to the level required of this grade.



Skills/duties



1.	Understands and is responsible for quality control standards.



2.	Possesses an advanced level of interpersonal and communication skills.



3.	Competency keyboard skills.



4.	Sound working knowledge of all warehousing/stores duties performed at levels below this grade, excercises discretion within scope of this grade.



5.	May perform work requiring minimal supervision either individually or in a team environment.



6.	Indicative of the tasks which an employee at this level may perform are the following:



use of a VDU for purposes such as the maintenance of a deposit storage system, information input/retrieval, etc at a level higher than Grade 2;

operation of all materials handling equipment under licence;



development and refinement of a store layout including proper location of goods and their receipt and despatch.



Employee who is responsible for the supervision of and the responsibility for the conduct of work of up to ten employees.



Promotional criteria



An employee remains at this level until they are capable of effectively performing through assessment or appropriate certification, the tasks required of this function so as to enable them to progress to the next level as a position becomes available.



(d)	Storeworker Grade 4



Points of entry 



1.	Storeworker Grade 3



2.	Proven and demonstrated skills to the level required of this grade.



Skills/duties



1.	Implements quality control techniques and procedures.



2.	Understands and is responsible for a warehouse or a large section of a warehouse.



3.	Highly developed level of interpersonal and communication skills.



4.	Ability to supervise and provide direction and guidance to other employees including the ability to assist in the provision of on-the-job training and induction.



5.	Exercises discretion within the scope of this grade.



6.	Exercises skills attained through the successful completion of an appropriate warehousing certificate.



7.	Indicative of the tasks which an employee at this level may perform are the following:



liaising with management, suppliers and customers with respect to stores operations;



Detailing and co-ordinating activities of other storeworkers and acting in a leading hand capacity for in excess of ten storeworkers;



Maintaining control registers including inventory control and being responsible for the preparation and reconciliation of regular reports of stock movement, despatches, etc.



5.8.5	Warehouse employee means an employee:



(other than foreman/woman) performing up to any of the following functions:



(a)	Sorting and Storing



Assist in unloading trucks, trolleys and other transportation device.  Sort or check goods and take them to appropriate places (bins, shelves, stacks) in warehouse for storage.  Enter on cards or labels.

(b)	Order Processing



Make up orders to specifications by selecting goods from storage places in warehouse and assembling them for packing or parcelling.  Enter on cards or labels.



(c)	Wrapping or Packing



Check, pack or wrap assembled goods, address and weigh.  Assist in loading.  Enter on cards or labels.



Provided that any person performing more than two of the above functions will be classified as storeman/woman.



Provided also that an employee engaged exclusively in sorting and/or storing and/or dispatching of goods partly processed within a workplace and held in a storage area pending further processing within that workplace will be regarded as a warehouse employee.



(d)	Provided further that warehouse employee will not include:



an employee who in the course of manufacture merely encloses goods in the uniform container or containers in which such goods are ordinarily sold by the manufacture;



an employee employed solely in cleaning or labouring duties in or about a warehouse or in connecting with the work or a warehouse employee will not be deemed, by reason only of his or her performance of such duties to come within the definitions;



a foreman/woman or other person in charge in such warehouse or place who does not ordinarily work manually therein as a warehouse employee.



(e)	Warehouse employees - rates of pay



The rates of pay of the warehouse employee shall be $6.00 less than the rates of pay for the storeworker set out in 5.8.4.



5.8.6	Assistant foreman/woman and/or overlooker means an employee appointed as such by the management.



5.8.7	Designer - Creative means an employee engaged as such and who in the course of his or her employment is required to create original designs and master sketches and may supervise and correct the work of other designers and technical drawers.



5.8.8	Designer - Other means an employee engaged as such and who is required to produce master sketches from designs supplied by the employer and in doing so may be required to adapt to correct such designs, or is required to produce original drawings (not being master sketches) or adaptations.



5.8.9	Fancy Warper Woolen and Worsted Division means an employee who in the construction of warps containing different counts, shades, qualities or twists of yarn, uses two or more colours or where yarn is of a similar count, shade, quality or twist, three or more colours.



5.8.10	Machine Operator and/or Attendant means an employee who in the course of his or her duty, is called upon to operate a machine and does not include an employee whose sole duty is carrying material to and from a machine.



5.8.11	Recorder means an employee whose main duties are entering of production figures on tickets and/or sheets, weighing and/or classifying the materials and/or making simple book entries.



5.8.12	Sewing Machine Mechanic means an employee:



(a)	Who has served an apprenticeship as such or who, in the view of the employer and the union, has undergone equivalent training and/or experience, and;



(b)	Who is engaged to assemble, adjust, test and lubricate, to dismantle machines and trace faults, to repair and replace mechanisms and be able to make and install a multiplicity of attachments and to use all tools commonly used in the industry, for the correct and efficient operation of all sewing machines; and 



5.8.13	Textile Mechanic means an employee:



(a)	Who has served an apprenticeship as such or who, in the view of the employer and the union, has undergone equivalent training and/or experience, and;



(b)	Who possesses a knowledge of yarns, fabrics, cloth structure and designs and the ancillary processes connected with the different types of machinery; and 



(c)	Who is engaged in maintenance, mechanical adjustments, assembling, dismantling, replacement of parts (other than those parts replaced by machine operators in the course of their normal duties), and to be able to make and install attachments, and to use all tools commonly used in the industry, and setting of different types of machines for their correct and efficient operation, and all things incidental thereto; and 



5.8.14	Technical Drawer means an employee engaged as such who in the performance of his or her duties prepares stencils or films for screen printing by tracing or working from master sketches or similar art work or designs.



5.8.15	Textile Mechanic Special Class and Textile Mechanic (Sewing Machine) Special Class means a textile mechanic (as defined) who is principally engaged in servicing and maintaining complex equipment requiring the application of additional knowledge.



In this definition complex equipment means textile production equipment with control systems derived from advanced electronic pneumatic, hydraulic or robotic technology.  "Additional knowledge" means knowledge in excess of that of the textile mechanic which has been acquired by the textile mechanic by virtue of:



(a)	having had not less than two years' on the job experience as a textile mechanic working mainly on such complex equipment as will enable the textile mechanic to perform such work unsupervised, where necessary and practicable; and 



(b)	having either the satisfactory completion of a post trade course relevant to that equipment or the achievement of a comparable standard of knowledge by other means, including on the job training and the experience referred to in part (a) hereof, gained a sufficient comprehension or such complex equipment as will enable the textile mechanic to perform such work.



Any dispute between an employer and employee as to the classification or not of an employee as textile mechanic-special class or textile mechanic (sewing machine) special class, will be initially discussed between the employer and the union and, if the matter is not resolved, may be referred to a Board of Reference for settlement.















2.	This variation shall take effect from the first pay period to commence on or after 9 December 2002.







J. P. MURPHY, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.































































































	SERIAL C1927



ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION



(Published pursuant to s.45(2) of the Industrial Relations Act 1996)



EA03/73 - NRMA Limited Vehicle Inspections Enterprise Agreement 2003-2005��Made Between:  NRMA Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



New/Variation:  Replaces EA00/306



Approval and Commencement Date:  Approved 3 March 2003 and commenced 8 January 2003.



Description of Employees:  Applies to NRMA Limited,  AMWU and New South Wales based employees of NRMA Vehicle Inspections who undertake vehicle inspections and related functions and who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.



Nominal Term:  8 January 2005.

��



EA03/74 - Smith Bros Trade & Transport Terminal Pty Limited Enterprise Agreement 2003��Made Between:  Smith Bros Trade & Transport Terminal Pty Limited -&- the Transport Workers' Union of New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved 7 April 2003 and commenced 1 January 2003.



Description of Employees:  Applies to all employees of Smith Bros Trade & Transport Terminal Pty Ltd who fall within the coverage of the Transport Industry (State) Award.

.



Nominal Term:  31 December 2004.

��































EA03/75 - Murrumbidgee Irrigation Enterprise Agreement 2002��Made Between:  Murrumbidgee Irrigation Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales , The Association of Professional Engineers, Scientists and Managers, Australia (NSW Branch), The Australian Workers' Union, New South Wales.



New/Variation:  Replaces EA01/07.



Approval and Commencement Date:  Approved 14 March 2003 and commenced 1 July 2002.



Description of Employees:  Applies to all employees of Murrumbidgee Irrigation Limited who fall within the coverage of the Murrumbidgee Irrigation Consent Award 1998.



Nominal Term:  30 June 2005.

��



EA03/76 - Brambles Distribution Regents Park Warehouse and Distribution Agreement 2003-2004��Made Between:  Brambles Australia Limited -&- the National Union of Workers, New South Wales Branch.



New/Variation:  Replaces EA01/256.



Approval and Commencement Date:  Approved 25 March 2003 and commenced 5 March 2003.



Description of Employees:  Applies to employees of Brambles Distribution, a division of Brambles Australia Limited who fall within the coverage of the Storeman and Packers Bond and Free Stores (State) Award.



Nominal Term:  31 August 2004.

��



EA03/77 - Resolve Engineering Pty Ltd Enterprise Agreement NSW 2002��Made Between:  Resolve Engineering Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 11 March 2003.



Description of Employees:  Applies to employees of Resolve Engineering Pty Ltd, a division of Tyco, locat4ed on the AMP building sites and who are covered by the callings and classifications of the Electricians,  &c (State) Award, Plumbers and Gasfitters (State) Award and Metal, Engineering and Associated Industries (State) Award.



Nominal Term:  11 March 2005.

��











EA03/78 - Australian Radiata Pearl Oyster Farms Agreement 2003-2005��Made Between:  Australian Radiata Pty Limited -&- The Australian Workers' Union, New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved 8 April 2003 and commenced 25 March 2003.



Description of Employees:  Applies to employees of Australian Radiata Pty Ltd who fall within the coverage of the Oyster Farms, &c. (State) Award.



Nominal Term:  6 February 2005.

��



EA03/79 - Cypress Centre Inc. (Supported Employees) Workplace Agreement 2003��Made Between:  Cypress Centre Inc -&- Michelle Anderson, Aaron Annettes, Colleen Bassett, Shaun Bedford, Fred Broso, Nattalie Clough, Veronica Foley, Pam Gash, Colin Gibbins, Jodie Habgood, Jason Harrison, Bradley Heard, Jennifer Howe, Suzanne Jennings, Sabrina Marks, Shannon McGavin, Craig McWhinnie, Jamie Osmond, Maria Prestia, Wayne St Clair, Louise Sutcliffe, Michelle Thornton, Neil Tongs, Vicki Turner, Alison Williams.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 5 March 2003.



Description of Employees:  Applies to all employees of Cypress Centre Inc. who fall within the coverage of the Australian Liquor, Hospitality and Miscellaneous Workers Union Supported Employment (Business Enterprises) Award 1993.



Nominal Term:  5 March 2005.

��



EA03/80 - New England Trading Pty Ltd Enterprise Agreement 2002��Made Between:  New England Trading Pty Ltd -&- David Allport, S Argent, Larry Berrigan, D Brewster, Duncan Brown, Jeffrey Coles, Nick Cox, Jeffery Crawford, Arthur Hampson, Keith Hampson, Trent Hill, Chae Larkin, Richard Leonard, Allan McKewin, Barry McKewin, Jason Moore, Brett Parkinson, Daniel Roffey, David Smith, Peter Stuhr, Brett Sykes, Trevor Turner.



New/Variation:  Replaces EA01/81



Approval and Commencement Date:  Approved and commenced 25 March 2003.



Description of Employees:  Applies to employees of the New England Trading Pty Ltd who fall within the coverage of the Joiners (State) Award, the Building Employees Mixed Industries (State) Award, the Metal,  Engineering & Associated Industries (State) Award, the Engine Drivers, &c., General (State) Award and the Electricians,  &c. (State) Award.



Nominal Term:  3 March 2005.

��



EA03/81 - Sawmillers Exports Pty Limited Enterprise Agreement 2002��Made Between:  Sawmillers Exports Pty Limited -&- the Transport Workers' Union of New South Wales.



New/Variation:  Replaces EA00/187



Approval and Commencement Date:  Approved and commenced 25 March 2003.



Description of Employees:  Applies to employees of Sawmillers Exports Pty Limited who fall within the coverage of the Transport Industry (State) Award.



Nominal Term:  12 July 2005.

��



EA03/82 - Star Electrical Services Co Pty Ltd Construction Enterprise Agreement 2002-2005��Made Between:  Star Electrical Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.



New/Variation:  Replaces EA00/55.



Approval and Commencement Date:  Approved 28 February 2003 and commenced 10 December 2002.



Description of Employees:  Applies to employees of Star Electrical Services Co Pty Ltd engaged upon construction work within the County of Cumberland and who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.



Nominal Term:  30 October 2005.

��



EA03/83 - Banabelle Electrical Pty Limited Construction Enterprise Agreement 2002-2005��Made Between:  Banabelle Electrical Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.



New/Variation:  Replaces EA00/54.



Approval and Commencement Date:  Approved 28 February 2003 and commenced 10 December 2002.



Description of Employees:  Applies to employees of Banabelle Electrical Pty Limited who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.



Nominal Term:  30 October 2005.

��
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