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Date�Matter No�Member�Matter and Reference No.�Description�Pages���������11/1/00�IRC99/6854�Hungerford J�The Broken Hill Proprietary Company Ltd & ors v. The Australian Worker’s Union, New South Wales & ors [2000] NSWIRComm 1120�Notification under s.130 of the Industrial Relations Act 1996 re industrial campaign�12 †��28/1/00�IRC98/6552�Elder C�B P Cairns & Coca-Cola Amatil (Qld) Limited - Now Named Coca-Cola Amatil (Aust) Proprietary Limited [2000] NSWIRComm 1000�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�71 †��31/1/00�IRC00/145�Wright J, President�New South Wales Teachers’ Federation and Others v. New South Wales Office of the Board of Studies [2000] NSWIRComm 1�Application to extend time to appeal, leave to appeal and appeal against a decision given on 17.12.99 in Matter No. IRC99/6190�9 *��31/1/00�IRC98/6777�Patterson C�Tosevic & Sara Lee Bakery (Aust) Pty Ltd [2000] NSWIRComm 1002�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�15 †��31/1/00�IRC99/1716�Patterson C�Smith & Katakudu Women's Housing Inc [2000] NSWIRComm 1003�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�16 †��31/1/00�IRC99/4582�Patterson C�Ling-Yuan Su & Linchele Shirts Pty Ltd [2000] NSWIRComm 1004�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��31/1/00�IRC98/6787�Tabbaa C�Fuentes & Cinti Moda Pty Ltd [2000] NSWIRComm 1005�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�26 †��31/1/00�IRC98/4889

& 

IRC98/4902�Cambridge C�Dean & Aboriginal Youth Hostel Gu-Dgodah [2000] NSWIRComm 1001�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�10 †��2/2/00�IRC99/287�Schmidt J�Bocock v. Clinic Services Pty Ltd [2000] NSWIRComm 1121�Application under s.106 of the Industrial Relations Act 1996�3 †��3/2/00�IRC99/2501

to

IRC99/2503�Glynn J�Dental Therapists (State) Award 1996 and other matters�Notice of award review pursuant to s.19 of the Industrial Relations Act 1996�5��3/2/00�IRC99/4146�Murphy C�Bisset & Dolfact Pty Ltd [2000] NSWIRComm 1006�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�17 †��4/2/00�IRC98/1072�Walton J, Vice-President�WorkCover Authority of NSW (Inspector Ankucic) v. Lyndhurst Trading Co Pty Ltd [2000] NSWIRComm 1122�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983�31 †��4/2/00�IRC98/1104

&

IRC98/1106�Walton J, Vice-President�WorkCover Authority of NSW (Inspector Ankucic) v. McDonald's Australia Limited and anor matter [2000] NSWIRComm 1123�Prosecution under s.17(1)(b) of the Occupational Health and Safety Act 1983�159 †��4/2/00�IRC00/188�Walton J, Vice-President�The Ambulance Service of New South Wales v. The Health and Research Employees' Association of New South Wales [2000] NSWIRComm 1124�Notification under s.130 of the Industrial Relations Act 1996 re the introduction of bans on paperwork relating to case sheets and petrol records�9 †��4/2/00�IRC99/2416

&

IRC99/5004�Walton J, Vice-President�Public Hospital Employees' Skilled Tradesmen (State) Award and anor matter [2000] NSWIRComm 1125�Notice of award review pursuant to s.19 of the Industrial Relations Act 1996 �8 †��4/2/00�IRC99/4413�Cambridge C�Bagnat & Ian Liddell Pty Ltd [2000] NSWIRComm 1007�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��7/2/00�IRC99/4283�Connor C�Transport Workers' Union of Australia, New South Wales Branch & CSR Limited [2000] NSWIRComm 1008�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re payment of sick leave�13 †��8/2/00�IRC99/2305

&

IRC99/2353�Maidment J�Della Marta v. Rockliff; Rockliff v Della Marta [2000] NSWIRComm 10�Application under s.106 of the Industrial Relations Act 1996�8 *��9/2/00�IRC99/2056

&

IRC99/2060�Sams DP�National Union of Workers, New South Wales Branch, on behalf of P.C. Mumby & Davids Distribution Pty Ltd and anor matter[2000] NSWIRComm 1126�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�85 †��10/2/00�IRC99/4087

to

IRC99/4092�Wright J, President�WorkCover Authority of New South Wales (Inspector Lane) v. Australian Winch & Haulage Co Pty Ltd and other matters [2000] NSWIRComm 2�Prosecutions under s 15(1) of the Occupational Health and Safety Act 1983�12 *��10/2/00�IRC99/5083�Cambridge C�Wallace & Wingham Beef Exports Pty Ltd [2000] NSWIRComm 1009�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��11/2/00�IRC99/3804�Full Bench�Sunny Queen Limited t/as Australian Quality Egg Farms v. Leslie Vincent Reilly [2000] NSWIRComm 1128�Application for leave to appeal and appeal by Sunny Queen Limited t/as Australian Quality Egg Farms against decision given on 25 June 1999 on Matter No IRC98/4001�2 †��11/2/00�IRC99/6683�Wright J, President�LEP International Pty Ltd v. Roger Caine [2000] NSWIRComm 11�Application for leave to appeal and appeal against a decision given on 17 November 1999 in Matter No. IRC98/2441.�25 *��11/2/00�IRC99/3639�Harrison DP�Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division & Cessnock City Council [2000] NSWIRComm 1127�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re competency assessments�11 †��11/2/00�IRC99/6358�Elder C�Ross & Quayside Motors Pty Ltd [2000] NSWIRComm 1010�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�2 †��11/2/00�IRC99/3706�Elder C�Belcher & A. and D Savage t/as Tony's Italian Cafe [2000] NSWIRComm 1011�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�20 †��11/2/00�IRC99/2677�Elder C�Crulz & Cape Byron Imports and Wholesale Pty Ltd [2000] NSWIRComm 1012�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�20 †��11/2/00�IRC99/1266�Elder C�Irwin & Libra Collaroy Pty Ltd [2000] NSWIRComm 1013�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�25 †��15/2/00�IRC99/6344�Connor C�Gaeta & Modern Paving [2000] NSWIRComm 1014�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�7 †��18/2/00�IRC98/6266�Full Bench�Sykes v. Alan East Pty Ltd (Formerly National Meat Supplies Pty Ltd) [2000] NSWIRComm 1130�Application for leave to appeal and appeal against a decision given on 6 November 1998 in Matter No IRC97/3539�3 †��18/2/00�IRC98/1098�Walton J, Vice-President�WorkCover Authority of New South Wales (Inspector Ankucic) v. J.L.Lennard Food Equipment Pty Ltd [2000] NSWIRComm 1129�Prosecution under s 17(1) (b) of the Occupational Health and Safety Act 1983�6 †��18/2/00�IRC98/5181�Sams DP�Herson & One Tel Ltd [2000] NSWIRComm 3�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�34 *��18/2/00�IRC99/29�Cambridge C�Browne & Camden Timber Mitre 10 [2000] NSWIRComm 1015�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�7 †��21/2/00�IRC98/5100�Schmidt J�Martin v. National Textiles Limited [2000] NSWIRComm 1131�Application under s.106 of the Industrial Relations Act 1996�43 †��21/2/00�IRC98/1668�Murphy C�Stewart & Koolyangara Family Group Home Aboriginal Corporation [2000] NSWIRComm 1016�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�17 †��21/2/00�IRC99/1362�Murphy C�Jorge & Menzies Properties Pty Ltd [2000] NSWIRComm 1017�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�12 †��23/2/00�IRC99/5892�Kavanagh J�The Steritech (Wetherill Park) Agreement 1999 [2000] NSWIRComm 4�Application under s.34 of the Industrial Relations Act 1996 - Enterprise Agreement�10 *��23/2/00�IRC99/1311�Kavanagh J�WorkCover Authority of NSW (Inspector Mauger) v. Ridge Consolidated Pty Ltd [2000] NSWIRComm 6�Prosecution under s 16(1) of the Occupational Health and Safety Act 1983�20 *��23/2/00�IRC98/4891

to

IRC98/4900�Kavanagh J�WorkCover Authority of NSW (Insp Guillarte) v. Peter John Genner and other matters [2000] NSWIRComm 8�Prosecutions under s 50(1) of the Occupational Health and Safety Act 1983�34 *��23/2/00�IRC98/4914

& 

IRC98/4915�Cambridge C�Khan & Ramsey Food Packaging Pty Ltd and anor matter[2000] NSWIRComm 1018�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�17 †��24/2/00�IRC00/638�Schmidt J�City of Botany Bay v. The Federated Municipal and Shire Council Employees’ Union of Australia, New South Wales Division [2000] NSWIRComm 1132�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re strike and refusing to work�8 †��25/2/00�IRC98/5860�Kavanagh J�Daykin v. SAS Trustee Corporation [2000] NSWIRComm 7�Appeal against a decision of the State Super Trustee Corporation given on 1 May 1998�27 *��25/2/00�IRC00/660�Sams DP�New South Wales Department of Education and Training & New South Wales Teachers Federation [2000] NSWIRComm 1133�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re: Industrial bans imposed on the administration of the English Language Literacy Assessment Test�5 †��25/2/00�IRC99/4255�Cambridge C�Williams & Nova Prestige Pty Ltd t/as Prestige Property Services [2000] NSWIRComm 1019�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�14 †��28/2/00�IRC96/6471�Hungerford J�WorkCover Authority of NSW (Inspector Ankucic) v. Drake Personnel Ltd (t/as Drake Industrial) [2000] NSWIRComm 1134�Prosecutions under s.15(1) of the Occupational Health and Safety Act 1983�24 †��28/2/00�IRC97/6206�Tabbaa C�Armstrong & Cargill Foods Australia [2000] NSWIRComm 1020�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�26 †��1/3/00�IRC00/573�Glynn J�Steggles Ltd NSW Operations Marsden Park Clerical Agreement 1999�Application under s.34 of the Industrial Relations Act 1996 - Enterprise Agreement�3��1/3/00�IRC97/4606�Cambridge C�Ogston & Laurieton United Servicemen's Club [2000] NSWIRComm 1021�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�8 †��3/3/00�IRC99/1591�Full Bench�Swift Placements Pty Limited v. WorkCover Authority of NSW (Inspector May) [2000] NSWIRComm 9�Appeal against a decision and orders respectively on 26 March 1999 and 9 September 1999 in Matters Nos. IRC 7104, 7105 and 7106 of 1997 re prosecutions under s.15(1) of the Occupational Health and Safety Act 1983.�60 *��3/3/00�IRC99/4120�McKenna C�The Australian Liquor, Hospitality and Miscellaneous Worker's Union, New South Wales Branch on behalf of M. D. Gilesv & Loong Kei Pty Ltd [2000] NSWIRComm 1022�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�5 †��6/3/00�IRC99/6498�Peterson J�Gibson v. Western Sydney Area Health Service [2000] NSWIRComm 13�Application under s.106 of the Industrial Relations Act 1996.�8 *��6/3/00�IRC98/3521�Patterson C�Club Employees Redundancy and Technological Change (State) Award [2000] NSWIRComm 1023�Application by The Tattersall's Club for exemption re Paul Clyne and others�13 †��7/3/00�IRC99/4408�Connor C�Transport Workers' Union of Australia, New South Wales Branch .& Downey Transport Pty Ltd [2000] NSWIRComm 1024�Notification under s.332 of the Industrial Relations Act 1996 of a dispute re rates of remuneration�5 †��8/3/00�IRC99/2799�Sams DP�Police Association of New South Wales on behalf of Adam Tregonning & New South Wales Police Service [2000] NSWIRComm 14�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�43 *��9/3/00�IRC97/5076

to

IRC97/5078�Maidment J�WorkCover Authority of NSW (Insp Lacey) v. George Weston Foods Ltd and other matters [2000] NSWIRComm 19�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983.�12 *��10/3/00�IRC99/1932�Wright J, President�WorkCover Authority of New South Wales (Inspector Page) v. RGM Building Services Pty Ltd [2000] NSWIRComm 27�Prosecution under s.16(1) and 49(4) of the Occupational Health and Safety Act 1983.�3 *��10/3/00�IRC99/3247�Redman C�Burge & NSW BPH Steel Pty Ltd [2000] NSWIRComm 1026�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�34 †��10/3/00�IRC99/5297�Cambridge C�Berkeley & Sales Focus Direct [2000] NSWIRComm 1025�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�13 †��13/3/00�IRC99/5017

&

IRC00/601�Glynn J�TAB Administrative and Clerical Agency Casual Staff Award 1997 and anor matter�Notice of award review pursuant to s.19 of the Industrial Relations Act 1996 �3��13/3/00�IRC00/475�Glynn J�Clerical and Administrative Employees (State) Award�Application by Shering-Plough Animal Health Limited for exemption from requirement to pay severance pay�3��13/3/00�IRC00/785�Marks J�Director General, Department of Education And Training v. NSW Teachers Federation [2000] NSWIRComm 17�Application pursuant to s.139 of the Industrial Relations Act 1996�25 *��14/3/00�IRC99/1553�Full Bench�Department of Community Services v. Bragg (No 2) [2000] NSWIRComm 28�Application by the Department of Community Services for leave to appeal and appeal against decision given on 23 March 1999 in Matter No. IRC 1561 of 1997 and anor.�4 *��14/3/00�IRC99/5259

&

IRC99/6340�Walton J, Vice-President�Australian Steel Mill Services Pty 1997-1999 Enterprise Award and anor matter [2000] NSWIRComm 24�Notice of award review pursuant to section 19 of the Industrial Relations Act 1996�4 *��14/3/00�IRC00/848�Glynn J�The Anglican Cemetery Trust Necropolis Enterprise Agreement 2000�Application under s.34 of the Industrial Relations Act 1996 - Enterprise Agreement�3��15/3/00�IRC98/6258�Walton J, Vice-President�Department of Mineral Resources of NSW (Chief Inspector of Mines Graham Terrey) v. A. M. Hoipo & Son Pty Ltd [2000] NSWIRComm 16�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983.�23 *��15/3/00�IRC99/5672,

IRC99/5957

&

IRC99/5960�Walton J, Vice-President�Kellogg (Aust) Pty Ltd Botany (NUW) Award and other matters [2000] NSWIRComm 18�Application by Kellogg (Aust) Pty Ltd for a new award.�4 *��16/3/00�IRC99/4761�Full Bench�Sydney Water Corporation Limited v. WorkCover Authority of New South Wales (Inspector Hes) [2000] NSWIRComm 45�Application for leave to appeal and appeal against a decision of a Local Court constituted by an Industrial Magistrate given on 16 August 1999 in Matter No. CIM 1342 of 1998.�6 *��16/3/00�IRC99/4969�Full Bench�Corinthian Industries (Sydney) Pty Limited v. WorkCover Authority Of New South Wales (Inspector David Wilson) [2000] NSWIRComm 46�Application for leave to appeal and appeal against a decision and orders given on 27 August 1999 in Matter No. CIM 2066 of 1998�7 *��16/3/00�IRC99/4177,

IRC99/6928

&

IRC00/348�Glynn J�Clerks’ (John Fairfax Group Pty Ltd – Telephone Sales Advisers &c.) (Wages) Award and other matters�Notice of award review pursuant to s 19 of the Industrial Relations Act 1996�3��16/3/00�IRC98/4543�Maidment J�A. P. Skinner v. Hal Data Services Pty Limited and ors [2000] NSWIRComm 25�Summons for relief under s 106 of the Industrial Relations Act 1996.�9 *��16/3/00�IRC99/1400�Sams DP�Lang & Reid & Vesely [2000] NSWIRComm 23�Application re unfair dismissal pursuant to section 84 of the Industrial Relations Act 1996�11 *��16/3/00�IRC99/6898�McLeay C�Dabbagh & Jay and Kay Safety Glass Pty Ltd [2000] NSWIRComm 1027�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�4 †��16/3/00�IRC96/5405�McLeay C�Building Tradesmen (State) Construction Award [2000] NSWIRComm 1028�Application under s.17 of the Industrial Relations Act 1996 for variation re proportion of apprentices�26 †��17/3/00�IRC99/1681�Redman C�Australian Workers' Union, New South Wales & Metserv Australasia Pty Ltd and anor [2000] NSWIRComm 1029�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re: redundancies�17 †��17/3/00�IRC99/811

& 

IRC99/812�Tabbaa C�Australasian Meat Industry Employees' Union of Australia (New South Wales Branch ) for Scott Morrow & Cargill Foods Australia [2000] NSWIRComm 1030�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�25 †��20/3/00�IRC99/6337�Full Bench�Four Sons Pty Ltd v. Sakchai Limsiripothong [2000] NSWIRComm 38�Application for leave to appeal and appeal against a decision given on 11 November 1999 in Matter No. IRC 2806 of 1999�13 *��20/3/00�IRC00/1031�Peterson J�Gase v. Hardy [2000] NSWIRComm 31�Application under s.106 of the Industrial Relations Act 1996.�5 *��21/3/00�IRC99/1735�Full Bench�Wilson and Department of Education and Training [2000] NSWIRComm 20�Application for leave to appeal and appeal against a decision given on 26 March 1999 in Matter Nos 3519 and 4008 of 1998�39 *��21/3/00�IRC00/551�Hungerford J�Van Rooy Machinery Pty Limited v WorkCover Authority of New South Wales (Inspector Wolf) [2000] NSWIRComm 48�Application to extend time to appeal and appeal against a decision given on 15 December 1999 in the Local Court at Port Kembla�11 *��21/3/00�IRC99/1738�Marks J�Blue Circle Southern Cement Ltd v. The Australian Workers Union, NSW [2000] NSWIRComm 21�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re: holidays�6 *��23/3/00�IRC99/4936�Full Bench�Pheasant Pty Limited, t/as Kiama Coachlines v. Transport Workers' Union of Australia, New South Wales Branch [2000] NSWIRComm 44�Application for leave to appeal and appeal against a decision given on 25 August 1999 in Matter No IRC 6630 of 1998�3 *��23/3/00�IRC99/6604�Harrison DP�Smith & Australia Meat Holdings Pty Ltd [2000] NSWIRComm 1135�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�14 †��23/3/00�IRC99/6103�Harrison DP�Hall & Solo Waste Aust Pty Ltd [2000] NSWIRComm 1136�Application for reinstatement of injured employee under s.93 of the Industrial Relations Act 1996.�8 †��23/3/00�IRC00/613�Harrison DP�Australian Workers Union & Pasminco Cockle Creek [2000] NSWIRComm 1137�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re: dismissal of employee.�5 †��23/3/00�IRC00/269�Connor C�The Transport Workers' Union of Australia, New South Wales Branch & Mohan Freightline Pty. Ltd [2000] NSWIRComm 1031�Notification under s.130 of the Industrial Relations Act 1996 of a dispute re: non-payment of work related expenses.�7 †��24/3/00�IRC99/1568�Schmidt J�WorkCover Authority of NSW (Insp Gilbert) v. Kayuu Pty Ltd [2000] NSWIRComm 35�Prosecution under s.16(1) of the Occupational Health and Safety Act 1983�12 *��27/3/00�IRC98/4248�Full Bench�Westbus Pty Ltd v. David Bartush [2000] NSWIRComm 26�Application for leave to appeal and appeal against a decision of a Local Court given on 14 July 1998 in Matter No CIM598 of 1998�10 *��27/3/00�IRC00/1035�Glynn J�AWU New South Wales Thoroughbred Racing Board (State) Award �Application by Australian Workers’ Union New South Wales for variation�2��28/3/00�IRC98/5777

&

IRC00/584�Schmidt J�Allen v. Natwest Markets Australia Limited & Salomon Smith Barney Australia Limited and anor matter [2000] NSWIRComm 54�Application under s.106 of the Industrial Relations Act 1996�3 *��28/3/00�IRC99/4672�Neal C�Gandiaga & Petersham RSL Club Ltd [2000] NSWIRComm 1032�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��29/3/00�IRC99/1854�Kavanagh J�WorkCover Authority of NSW (Inspector Penfold) v. Pacific Dunlop Ltd t/as National Cables [2000] NSWIRComm 33�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983�14 *��29/3/00�IRC98/608�Kavanagh J�WorkCover Authority of NSW (Insp Charles) v. Mainbrace Constructions Pty Ltd – Judgment as to Penalty [2000] NSWIRComm 36�Prosecution under s.16(1) of the Occupational Health and Safety Act 1983�9 *��29/3/00�IRC98/605,

IRC98/606

&

IRC98/607�Kavanagh J�WorkCover Authority of NSW (Insp Charles) v. Kennedy-Taylor (NSW) Pty Ltd [2000] NSWIRComm 37�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983�9 *��29/3/00�IRC99/789,

IRC99/790,

IRC99/792,

IRC99/793,

IRC99/823,

IRC99/824 &

IRC99/896�Murphy C�Pickering & Skilled Communications Services Pty Ltd and 6 other matters [2000] NSWIRComm 1033�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�23 †��30/3/00�IRC99/1511

&

IRC99/1513�Kavanagh J�WorkCover Authority of NSW (Insp Donnelly) v. Riverina Wool Combing Pty Ltd [2000] NSWIRComm 29�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983�19 *��30/3/00�IRC99/821

&

IRC99/822�Kavanagh J�WorkCover Authority of NSW (Inspector Wolf) v. BHP Transport Pty Ltd and anor matter [2000] NSWIRComm 34�Prosecution under s.16(1) of the Occupational Health and Safety Act 1983�15 *��30/3/00�IRC99/4541�Sams DP�Hale & Energy Australia [2000] NSWIRComm 41�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�15 *��30/3/00�IRC99/2869�Patterson C�Smith & Jalenia Pty Ltd t/as AAA Brookes Pest Control [2000] NSWIRComm 1035�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�13 †��30/3/00�IRC98/6901�Patterson C�Lennard & S and C Wholesale Pty Ltd [2000] NSWIRComm 1036�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��30/3/00�IRC99/4646�Patterson C�Hensby & Terway Pty Ltd t/as Styles Factory [2000] NSWIRComm 1037�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�14 †��30/3/00�IRC99/1810�Connor C�Markowski & Catalina Country Club [2000] NSWIRComm 1034�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�18 †��31/3/00�IRC98/6475�Full Bench�Transport Industry Award [2000] NSWIRComm 42�Application for a new award�17 *��3/4/00�IRC98/6541�Cambridge C�Caffy & Jupiter Air Oceania Ltd [2000] NSWIRComm 1038�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�12 †��4/4/00�IRC98/1922

to

IRC98/1931�Wright J, President�WorkCover Authority of NSW (Insp Page) v. Walco Hoist Rentals Pty Ltd and other matters (No 2) [2000] NSWIRComm 39�Prosecutions under s.15(1) and s.49(4) of the Occupational Health and Safety Act 1983.�49 *��4/4/00�IRC98/4981�Wright J, President�WorkCover Authority of NSW (Inspector Tyler) v. Abigroup Contractors Pty Ltd [2000] NSWIRComm 40�Prosecution under s.15(1) of the Occupational Health and Safety Act 1983�37 *��4/4/00�IRC99/6924�Murphy C�Laoumitzis & Danesford Holdings Pty Ltd [2000] NSWIRComm 1039�Application under s.84 of the Industrial Relations Act 1996 - Unfair Dismissal�9 †��5/4/00�IRC00/1227�Glynn J�NRMA Assistance Services Agreement 1999 �Application by NRMA for approval of Enterprise Agreement�4��5/4/00�IRC99/4159,

IRC00/877

&

IRC00/1164�Glynn J�Clerical Employees in Retail (State) Award and other matters �Notice of award review pursuant to s 19 of the Industrial Relations Act 1996�4��5/4/00�IRC98/6845�Schmidt J�Harmer v. Caltex Petroleum Pty Ltd & Ors [2000] NSWIRComm 49�Application under s.106 of the Industrial Relations Act 1996�9 *��6/4/00�IRC00/690
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PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates and Allowances



2.  Definitions



(i)	"General Shops” means and includes all shops other than special shops, and confection shops as defined in this award.



(ii)	“Special Shops” means and includes audio shops, book shops, video shops, cake and pastry shops, cooked provisions shops, take-away food shops, fish shops, flower shops, garden plant shops, hairdressers' shop, newsagencies, pet shops, souvenir and gift shops, tobacconists' shops (each as defined in Schedule 2 to the Shop (Registration and Opening and Closing Hours) Regulations to the Factories, Shops and Industries Act 1962), small shops (as defined in Section 76A of the Factories, Shops and Industries Act 1962) and retail liquor shops.



(iii)	"Confection Shops” means and includes confectioners' shops, refreshment shops and fruit and vegetable shops as defined in Schedule 2 of the Shop (Registration and Opening and Closing Hours) Regulations to the Factories, Shops and Industries Act 1962.



(iv)	"Light Refreshments" means and incudes a beverage, hot or cold, served with biscuits, cakes, pastry, sandwiches, meat pies or the like.



(v)	"Shop" — See Section 78 of the Factories, Shops and Industries Act 1962.



(vi)	“Ticket Writer” means employees engaged in forming or designing letters or figures on paper or cardboard having an area not exceeding 7741.92 square centimetres or on pulp board, beaver board and other similar board having dimensions not exceeding 508 millimetres by 762 millimetres or designing or lettering price tickets on any medium having dimensions not exceeding 508 millimetres by 762 millimetres, provided that the paper board and tickets are for the employer's own use and not for sale.



(vii)	"Salesperson Outdoor” shall mean an employee employed to solicit retail sales or in the hire of goods by retail, away from the employer's place of business.



(viii)	"Section Head” means an employee appointed as such in a section of a shop where there are four or more employees.



(ix)	"Qualified First-aid Attendant" shall mean an employee who is a qualified first-aid attendant and is employed to carry out the duties of a first-aid attendant.



(x)	“Qualified Automotive Parts and Accessories Salesperson” shall mean an employee who has passed an appropriate course of technical training.



(xi)	“Retail Merchandiser" local and country shall mean a person who is employed to stack shelves in a shop and/or carry out such other duties normally associated with the work of a shop assistant, excluding persons employed by a bread manufacturer and, except in an emergency, the preparation of gondola ends and display units where defined in the Commercial Travellers, &c. (State) Award published 30 June 2000 (316 I.G. 897).  This classification shall not apply to any persons employed by a retail employer in a shop.



(xii)	"Improver Waiter/Waitress” shall mean a waitress in a confection shop under 21 years of age with not more than six months experience.



(xiii)	"Rostered Day Off" means the day off arising from the working of ordinary hours in a 19-day four-week cycle.



(xiv)	“Long Day" means a day on which ordinary hours exceed nine hours but shall not exceed 11 hours.



(xv)	“Trolley Collector” means an employee who is engaged by a retail store, wholesaler or contractor, and who is responsible for the collection of shopping trolleys and the loading onto a trailer for transporting to designated storage areas, and the unloading of the trolleys at those areas.



3.  Engagement, Payment and Termination



(i)	Engagement — An employee may be employed as a weekly, part-time or a casual employee.  Provided that no later than three months after the coming into force of this award, in a general shop employing 13 or more employees (employee as defined in paragraph (ix) of subclause (II), General Shops — Rosters for Five-day Week, of clause 10, Hours) the total number of hours worked by casual employees shall not exceed 25 per cent of the total hours worked in that shop.  Hours worked by shift work (night fill) employees shall not be included in this calculation.  Provided that the 25 per cent limitation on casual hours in general shops shall not apply to: tourist resort areas during the tourist extended trading hours, Christmas and Easter, and provided further that any shop which at the time of the making of the award employs casuals to an extent exceeding 25 per cent of total hours worked in the shop may continue to do so, provided that no additional casuals are employed until the limit of hours of 25 per cent is achieved.  The 25 per cent limitation contained in this subclause does not apply to the employment of retail merchandisers as defined.



An employer who is of the opinion that a shop may not operate efficiently within the prescribed limit may seek exemption from this provision by application to the Industrial Relations Commission of New South Wales.



(ii)	Proof of Age — Upon the engagement of an employee, such employee, if required to do so, must furnish to the employer a correct statement in writing of his or her age certified to by statutory declaration or birth certificate.  When an employee cannot prove his or her age in the ordinary way, a passport, military or naval discharge or Consular document shall be proof of age.



(iii)	Time and Payment of Wages — All wages shall be paid weekly in addition to any commission, bonus or premium to which the employee is entitled.  Such payment shall be made on the same day of each week, which shall not be a Friday, a Saturday or a Sunday except as herein provided for, and shall be made up to and including at least the third day preceding the day of payment; provided that, in a week where an award holiday falls on the day in which wages are usually paid, payment thereof shall be made not later than the working day immediately preceding the award holiday.  Other arrangements regarding payment may be made by agreement between the employer and the union.



Notwithstanding the foregoing:



	(1)	Overtime shall be paid not later than a week from the second day succeeding the day on which it was earned.  Provided that where an employee is paid fortnightly in accordance with paragraph (7) of this subclause, then overtime worked in the second week of a pay period may be paid in the following pay period.



(2)	Where employment is terminated an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other moneys due within seven days of the date of the termination of employment.



(3)	In the event of an employer not paying the said overtime and other moneys due at the time on which he/she has undertaken to pay, then the employer shall reimburse the employee all expenses he/she has incurred in attending to collect the amounts due to him/her.

�(4)	By mutual agreement between the employer and employee, casual employees and part-time employees may elect to be paid on a Friday, Saturday or Sunday.



(5)	When an employee is required by an employer to wait beyond the ordinary ceasing times of the employee for payment of ordinary wages or, when an employee is terminated, to wait for payment of ordinary wages after the period of the termination for a period of more than 15 minutes, he/she shall be paid ordinary wages for the period during which he/she is so required to wait.



(6)	Wages may be paid by electronic funds transfer.  Provided that where wages are paid by electronic funds transfer, additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.



(7)	Wages may be paid fortnightly, provided that the employee is paid no later than the third day of the second week of the pay period.



(iv)	Termination of Employment —



(a)	In the case of misconduct justifying instant dismissal an employee may be instantly dismissed.



(b)	In all other cases employment may be terminated by either party —



(1)	during the first month of employment by a moment's notice;



(2)	thereafter, by one week's notice or by the payment or forfeiture of one week's pay.



(c)	Employment shall not be terminated, except for misconduct, while the employee is legitimately absent from duty on accrued sick leave.



(d)	Termination Immediately Prior to Holiday — Subject to paragraph (ii) of subclause (A) of clause 17, Holidays, a full-time or part-time employee after more than two weeks' employment whose employment is terminated by the employer on the business day preceding a holiday or holidays, other than for misconduct, shall be paid for such holiday or holidays.



(e)	Termination Prior to Christmas — Notwithstanding the provisions of paragraph (d) of this subclause, an employee engaged on or after 1 December in any year whose employment finished before Christmas Day and who is not re-employed within four weeks of Christmas Day by the same employer is not entitled to payment for the Christmas holidays.



(f)	Certificate of Service — An employee who has been employed for not less than one month, on leaving or being discharged shall, upon request, be entitled to a statement in writing containing the date when the employment began and the date of termination.  The statement shall be the property of the employee and shall be returned to him/her unnoted by any subsequent employer within seven days of the engagement.



4.  Part-time Employees



(A)	General Shops —



(a)	Part-time employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38.



(b)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than three hours work per day nor less than 12 hours work per week nor more than 30 hours work per week.



Provided further that where an employee's regular rostered work is in excess of 30 hours per week, then such an employee shall be deemed to be a weekly employee and paid as such.



Provided that employees employed prior to the first pay period in August 1988 shall work their ordinary hours, except where such employees agree otherwise, as follows:



(i)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than three hours work per day nor less than 16 hours work per week nor more than 30 hours work per week, except as provided in subparagraph (ii) of this paragraph.



(ii)	Provided that where an employee's regular rostered work is in excess of 30 hours per week, then such an employee shall be deemed to be a full-time employee and paid as such.



(c)	Save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(d)	Notwithstanding the provisions of paragraphs (a) to (c) of this subclause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



(B)	Special and Confection Shops —



(a)	Part-time employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38.



(b)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not, in any case, be less than three hours work per day nor less than nine hours work per week nor more than 30 hours work per week.



Provided that the minimum weekly engagement for all part-time employees employed as at 26 September 1990 shall be 12 hours per week.



Provided further that where an employee's regular rostered work is in excess of 30 hours per week, than such an employee shall be deemed to be a full-time employee and paid as such.



Provided further that employees employed prior to the first pay period in October 1988 shall work their ordinary hours, except where such employees agree otherwise, as follows:



The ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for weekly employees but shall not, in any case, be less than 20 hours per week.



(c)	Save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(d)	Notwithstanding the provisions of paragraphs (a) to (c) of this subclause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



5.  Casual Employees — All Shops



All Shops — Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38, plus 15 per cent, calculated to the nearest half cent with a minimum payment on any one shift of three hours work.



Provided that upon employment, a new casual employee may be engaged for a minimum of two hours for the first two engagements, provided that these engagements shall be for the purpose of training only.



NOTATION:	See Saturday penalty rates in clause 14, Weekend and Late Night Penalty Rates and Loadings, as shown in Item 5 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(a)	Theatres, Sportsgrounds, etc. - Night interval employees, other than at continuous picture shows, working only during the interval of picture shows, theatres and like places of amusement, during not more than one hour at any interval, shall be paid at an hourly rate equal to the appropriate casual rate prescribed by this clause plus, for each night worked, the amount shown in Item 1 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.  Provided that employees working only one night per week shall be paid such appropriate casual hourly rate plus, for each night worked, the amount shown in Item 2 of Table 2. 'Night interval' or 'night' shall include Saturday afternoon.



(b)	Employees engaged only in selling goods from trays in picture shows, theatres and like places of amusement, other than continuous picture shows, shall be paid a sum of money per night equal to 121/2 per cent commission on all sales made by them; provided that such payment shall allow the employees to receive per week a sum not less than 171/2 per cent of the appropriate adult weekly rate; provided also that an employee employed on only one night in any week shall be guaranteed for such night one-fifth of the above amount, plus six cents.



For the purposes of this paragraph, "night" includes Saturday afternoon.  Persons employed in accordance with the provisions of this paragraph shall not be under 14 years of age and shall not be required to perform any work other than tray work.



(c)	Sports Grounds, etc. — Employees working at sports grounds and the like shall be paid an hourly rate equal to the appropriate adult weekly rate divided by thirty-eight, plus 7.5 per cent, with a minimum payment on any one day for four hours.



6.  Meal Allowances



(i)	An employee who works overtime after 6.30 pm shall be paid, on such day, the amount set out in Item 3 Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, as a meal allowance or with the prior agreement of the union, shall be provided with a suitable meal approved of by the union, provided that in general shops:



(a)	An employee who is working their normal ordinary hours after 6.30 p.m. on a Thursday or Friday night shall not become entitled to a meal allowance until that employee works overtime of more than 30 minutes after the completion of such ordinary hours.



(b)	An employee who is required to work overtime on a Sunday beyond 1.00 pm shall be paid, on that day, the amount set out in Item 3 of the said Table 2, as a meal allowance and if required to work beyond 6.00 pm a further sum of the same amount.



(c)	A full-time or part-time employee in a general shop employed in the industry prior to 25 July 1984 (who elects not to work ordinary hours on a Saturday after 12 noon or on the second additional late night after 6.00 pm), who works after 6.00 p.m. on Thursday (Friday in the Shire of Gosford and the Shire of Wyong), shall be paid the amount set out in Item 3 of Table 2 as a meal allowance, provided that if the shop closes at 7.00 p.m. or earlier, such meal allowance shall not be payable.



(ii)	Breakfast - An amount set out in Item 4 of Table 2 shall be paid.



7.  Flexibility of Work



An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



Employees shall not impose any restrictions or limitations on a reasonable review of work methods or standard work times.

�8.  Commitment to Training and Careers



The parties acknowledge that varying degrees of training are provided to employees in the retail industry, both via internal, on the job and through external training providers.



The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees in the retail industry and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties are committed to encouraging young people to view the retail industry as one which has the capacity to provide them with an interesting career as they progress not only through junior ranks but also as adults.



The parties agree to continue discussions on issues raised by the unions relating to training.



9.  Mixed Enterprise



A mixed enterprise is defined as an establishment where the primary operation is not covered by this award to the extent that at least 75 per cent of employees are engaged in an industry other than the retail industry.



For the purpose of increasing productivity, flexibility and efficiency in mixed enterprises, as well as enhancing opportunities for employees, broadbanding may extend, by agreement between an employer and an employee, to allow the employee to perform any work in a mixed enterprise within the scope of their skills and competence.  Discussion shall take place at the enterprise with a view to reaching agreement for employees to perform a wider range of tasks, removal of demarcation barriers and participation of employees in additional training.



Subject to the provisions of the previous paragraph, employees in a mixed enterprise shall not impose or continue to enforce demarcation barriers between the work of employees, provided that it is agreed that the work lies within the scope of the skill and competence of the employee concerned.



10.  Hours



(I)	General Shops — Hours —



(i)	Weekly Hours — The ordinary hours of work of employees in shops shall not exceed 38 per week, to be worked in accordance with subclause (II), General Shops — Rosters for Five-day Week, of this clause, Monday to Saturday (Monday to Sunday in shops which may lawfully trade on a Sunday), both days inclusive and, save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(ii)	Commencing Times and Ceasing Times —



	7.00 am to 6.00 pm — Monday, Tuesday, Wednesday and Saturday.

7.00 am to 9.00 pm — Thursday and Friday.

8.00 am to 5.00 pm —Sunday.



Employees in supermarkets/food stores and hardware shops or departments can be rostered to commence one hour earlier.



(iii)	Within the commencing and ceasing times prescribed respectively in paragraph (ii) of this subclause, full-time and part-time employees on engagement shall be notified of:



(a)	the quantum of ordinary hours to be worked each week;



(b)	the days of the week on which such work is to be performed; and



(c)	the commencing and ceasing times of such hours of work for each day of the week on which work is to be performed.

The above subparagraphs (a), (b) and (c) shall not be changed except:

upon not less than seven days' notice; or



by agreement between the employee and the employer where the extra/other hours may be expressly agreed to be worked as part of a roster change and paid at ordinary rates; where no expressed agreement exists overtime rates must apply.



In the event of an emergency, subparagraphs (b) and (c) above may be changed, the quantum of hours may be increased but not decreased.



Provided that where it is alleged by the unions that a change in rosters is contrary to the wishes of the majority of employees or operates unfairly or to the disadvantage of employees, the employer shall give, in lieu of seven days' notice, 14 days' notice, during which time there shall be discussions and, where practicable, agreement reached with the union.



(iv)	Where an employee's roster is changed with the appropriate notice for a once-only event caused by particular circumstances not constituting an emergency, and the roster reverts back to the previous pattern in the following week, then work done by the employee because of the roster change shall be paid for at the overtime rate of pay. (This does not apply where an agreed change to a roster is made at the request of the employee.)



(II)	General Shops — Rosters for Five-day Week —



(i)	All full-time and part-time employees shall be rostered their ordinary hours of work on any five days of the week, Monday to Saturday inclusive (Monday to Sunday in shops which may lawfully trade on a Sunday), on the following basis:



(a)	At least once every two weeks an employee shall be granted two consecutive days off which shall not include the rostered day off (RDO).



(b)	There shall not be more than one long day in any week.  A long day is defined as a day exceeding nine ordinary hours of work.  Provided that, by mutual agreement, additional long days may apply.



(c)	The maximum number of ordinary hours which may be worked on any one day shall be 11 hours.



(d)	Provided that ordinary hours may be worked on six days in one week if in the following week ordinary hours are worked on not more than four days.



(e)	The following provisions shall apply in general shops which may lawfully trade on a Sunday:



(i)	Once every four weeks, an employee who works ordinary hours on a Sunday shall be given three consecutive days off (not including the 19-day month RDO) which shall include Saturday and Sunday.  By mutual agreement alternative arrangements may apply.



(ii)	Where an employee transfers at his/her own request to a store where Sunday trading is already lawful, the employee will not have the right to refuse to work on Sundays at the new store.



Where an employee transfers at the employer's request to another store where Sunday trading is already lawful, the employee will retain the right to refuse to work on Sundays at the new store.



(f)	Subparagraphs (a) to (e) of this paragraph do not apply to employees engaged pursuant to clause 11, Shift Work (Night Fill) — General Shops.



(g)	Each full-time weekly employee shall be rostered so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed, on average, 38 per week and may be worked in any of the following forms:



(i)	38 hours in one week;



(ii)	76 hours in two consecutive weeks;



(iii)	114 hours in three consecutive weeks;



(iv)	152 hours in four consecutive weeks.



	(ii)	There shall be not less than a ten-hour break between finishing work (including overtime) one day or shift and the commencement of work on the next day or shift.



	(iii)	When establishing a roster or changing a roster, the employer will have regard for the family responsibilities of the employee.



		In having regard for the family responsibilities, it is accepted that the existence of such responsibilities does not in itself prevent an employer changing an employee’s roster where necessary.



	(iv)	Full-time and part-time employees shall be provided with a regular roster which shall not be subject to frequent variations unless by mutual agreement.



	(v)	Provided further that in shops with five or less full-time and part-time employees the rostered days off shall be decided by mutual arrangement between the employer and employees.



	(vi)	Provided further that the rostering of store managers shall be by mutual arrangement between the employer and employees.



	(vii)	Provided that in shops employing on a regular basis 20 or more employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employee shall not be required to work ordinary hours on more than 19 days in each four-week cycle.



		Where specific agreement exists between an employer and an employee, the employee may be worked on the basis of:



			not more than four hours work on one day in each two-week cycle;



			not more than six hours work on one day per week.



	(viii)	Provided that in shops employing on a regular basis more than five employees but less than 20 employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employees may be worked their ordinary hours on one of the following bases at the employer's direction:



			not more than 19 days work in each four-week cycle;



			not more than four hours work on one day in each two-week cycle;



			not more than six hours work on one day in each week.



		Where specific agreement exists between an employer and an employee, the employee may be worked on not more than 7.6 hours per day.



	Provided further that no existing employee who was employed as at 26 September 1990 and who was entitled to a rostered day off shall lose their entitlement to such rostered day off.



	(ix)	Provided that in shops employing on a regular basis five or less employees per week, employees may be worked their ordinary hours on one of the following bases at the employer's discretion:



not more than 19 days in each four-week cycle; 



not more than four hours work on one day in each two-week cycle;



not more than six hours work on one day in each week; 



not more than 7.6 hours work on any day.



(x)	In any case where agreement is reached between an employer and an employee pursuant to paragraphs (vii) and (viii) of this subclause, the relevant union shall be notified seven days prior to the implementation of such agreement.  Any dispute as to such agreement shall be referred to the Industrial Registrar.



(xi)	Provided that, for the purposes of this clause, “employing on a regular basis" includes persons of the following types:



(a)	employees of the employer engaged on the premises whose terms of employment are not regulated by this award;



(b)	employees other than those employed by the employer whose terms of employment are regulated by this award and who regularly work on the premises performing work as demonstrators and the like, but not including the employees of a bona fide franchisor operating on the premises.



(xii)	Every employer shall, by legible notice which shall bear the date when it is fixed, exhibit in a place accessible to employees the current starting and finishing times for each employee for each day of the week.  The employer shall retain superseded notices for 12 months.  The roster of hours shall, upon request, be produced for inspection by any person authorised to inspect the same.



(III)	Special and Confection Shops — Hours and Rosters —



(i)	Weekly Hours — The ordinary hours of work of employees in shops shall not exceed 38 per week and shall be worked on five days of the week, Monday to Sunday, inclusive.  Provided that ordinary hours may be worked on six days in one week if in the following week ordinary hours are worked on not more than four days.  Save for meal times prescribed, all time between the actual commencing time and ceasing time on any one day shall count and shall be paid for as time worked.  Provided that an employee may be worked so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed an average of 38 per week and may be worked in any one of the following forms:



(a)	38 hours in one week;



(b)	76 hours in two consecutive weeks;



(c)	114 hours in three consecutive weeks;



(d)	152 hours in four consecutive weeks.



(ii)	Commencing Times — The commencing time of the ordinary hours of work shall be 7.00 am (6.00 am in take-away food shops, fruit and vegetable shops and newsagencies).



(iii)	Ceasing Times — The time for the cessation of the ordinary hours of work by employees shall be:



(a)	In cake and pastry shops, cooked provisions shops, fish shops, pet shops, souvenir and gift shops, tobacconists' shops and small shops, Monday to Sunday, both days inclusive - 10.30 pm.



(b)	In take-away food shops, Monday to Sunday, both days inclusive-midnight.



(c)	In flower shops and garden plant shops, Monday to Sunday, both days inclusive - 8.30 pm.



(d)	In hairdressers' shops, Monday to Friday, both days inclusive - 5.45 pm and Saturday - 12.45 pm.



(e)	In retail liquor shops, Monday to Sunday, both days inclusive - 10.00 pm. Provided that for employees employed prior to the first pay period in October 1988 the following provisions shall continue to apply, unless the employees agree otherwise:



In retail liquor shops, Monday to Saturday, both days inclusive 10.00 pm.



(f)	In newsagencies, Monday to Sunday, both days inclusive - 9.00 pm.



(g)	In book shops, Monday to Sunday, both days inclusive - 9.00 pm.



(h)	In video shops, Monday to Sunday, both days inclusive - midnight.



(i)	In fruit and vegetable shops, Monday to Sunday, both days inclusive - 9.00 pm.



(j)	In confectionery and refreshment shops, Monday to Sunday, both days inclusive - 11.30 pm.



(k)	Audio Shops — Monday to Sunday, both days inclusive — 9.00 pm.  All employees employed prior to 25 October 1991 will continue to be employed and paid in accordance with general shops award conditions.



(iv)	Within the commencing and ceasing times prescribed respectively in paragraphs (ii) and (iii) of this subclause, employees shall be given a regular starting and ceasing time for each day which shall not be changed except upon not less than seven days' notice, unless by agreement with the employee or in the event of an emergency.



(v)	Every employer shall, by legible notice, which shall bear the date when it is fixed, exhibit and keep exhibited in a place accessible to the employees, the current starting and finishing times for each employee for each day of the week and shall show thereon any change in the commencing time and ceasing time of any employee and the date on which the change was effected.



The employer shall retain superseded notices for 12 months.



The roster of hours shall, upon request, be produced for inspection by any person authorised to inspect the same.



	(vi)	There shall be not less than a ten-hour break between finishing work (including overtime) on one day or shift and the commencement of work on the next day or shift.

�	(vii)	When establishing a roster or changing a roster, the employer will have regard for the family responsibilities of the employee.



In having regard for the family responsibilities, it is accepted that the existence of such responsibilities does not in itself prevent an employer changing an employee’s roster where necessary.



(viii)	Full-time and part-time employees shall be provided with a regular roster which shall not be subject to frequent variations unless by mutual agreement.



(IV)	38-Hour Week Special and Confection Shops — Method of Implementation — Method of implementation of the 38-hour week is at the employer's discretion, except where the special/confection shop is under the same roof as a company general shop, then the same method of implementation that operates in the general shop would operate in the special/confection shop.



11.  Shift Work (Night Fill) — General Shops



Application: This clause shall apply only to night fill operations performed in a shop.



(a)	Full-time Employees —



(i)	Notwithstanding any other provision for ordinary hours within the award, an employee may be engaged to work on any five days, Monday to Saturday, afternoon or night shifts, providing they are paid the following additional allowances:



(a)	Monday to Friday —



(1)	Afternoon shift — finishing after 6.00 pm and at or before midnight — 17.5 per cent.



(2)	Night shift — finishing after midnight and at or before 8.00 am — 30 per cent.



(b)	Saturday — Shifts as defined in subparagraph (a) of this paragraph, finishing after midnight on a Friday and at or before midnight on a Saturday — 50 per cent.



(c)	Sunday — Night shift finishing after midnight Saturday and at or before 8.00 am on a Sunday — 100 per cent.



The shift loading payable for the entire shift shall be determined by the time at which the shift finishes.



Provided further that the above shift provisions do not apply to an employee engaged on either of the late shopping nights (Thursday or Friday) finishing at or before 9.00 pm.



(ii)	Junior shift workers shall receive the following percentages of the appropriate adult rate prescribed in subclause (c) of clause 38, Wages:



(a)	At 18 years of age and under — 70 per cent.



(b)	At 19 years of age — 80 per cent.



(c)	At 20 years of age — 90 per cent.



Plus the appropriate additional allowance as prescribed in paragraph (I) of subclause (a) of this clause.



(b)	Part-time Employees —



(i)	Ordinary hours of work, exclusive of meal times, shall not be less than three hours work per shift nor less than 16 hours per week nor more than 30 hours work per week.



All time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(ii)	Starting and finishing times of an employee on a given shift may be changed, provided the employee can be contacted prior to arriving at work.



(iii)	Nights on which an employee is rostered to work shall not be altered except upon not less than seven days' notice prior to the commencement of the employee's roster cycle.



(iv)	Each part-time employee shall receive a guaranteed minimum number of hours of work each week.



(v)	The performance of work on any night which is additional to those nights contained in an employee's particular roster week shall be at the option of the employee.



Where an employee agrees to work an additional night or nights, then the employee shall be paid at ordinary time for the additional night or nights (provided the employee is informed of this prior to agreeing to work), unless the work performed is in excess of eight hours on any shift or in excess of 30 hours in any week or in excess of five starts for the week.



(vi)	The provisions contained under this subclause shall apply only to part-time employees working afternoon shift and/or night shift.



In the case of an employee working day shift plus afternoon and/or night shift in a single week, the provisions of this subclause shall only apply in respect to any afternoon and/or night shift.



(vii)	The provisions of subclause (a), Full-time Employees, of this clause shall apply to part-time employees.



(viii)	NOTATION: The above provisions are intended to cover the special features of night-fill work and will not be used as a precedent to achieve similar flexibility for day work.



(c)	Casual Employees —



(i)	Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38, plus 15 per cent, and the appropriate additional allowance as prescribed in paragraph (i) of subclause (a) of this clause, calculated to the nearest half cent, with a minimum payment on any shift of three hours.



Provided that for junior casual employees such hourly rate shall be determined by reference to the percentages prescribed in paragraph (ii) of subclause (a) of this clause.



(ii)	Casual employees may only be employed after the prescribed ceasing time pursuant to paragraph (iii) of subclause (I) General Shops-Hours, of clause 10, Hours, except on the late shopping nights (Thursday and Friday) or any substitute late shopping night(s) when the employee may be engaged not prior to 8.00 pm on such a night.



(d)	Overtime — An employee engaged on shift work shall be paid overtime at the rate of time and a half for the first two hours and double time thereafter for all work:



(i)	in excess of 38 hours per week;

(ii)	in excess of an average of 38 hours per week;



(iii)	in excess of five days in any week;



(iv)	in excess of eight hours on any shift;



(v)	in excess of 30 hours per week in the case of part-time employees.



(vi)	Before an employee's regular commencing time on any one day and/or after an employee's regular ceasing time on any one day, except in the case of part-time employees whose commencing and/or ceasing time has been varied within the terms of paragraph (ii) of subclause (b), Part-time Employees, of this clause.



(vii)	Any portion of an hour less than 30 minutes shall be reckoned as 30 minutes, and any portion of an hour over 30 minutes shall be reckoned as one hour.



(e)	Crib Breaks and Rest Pauses —



(i)	An employee engaged on shift work shall be provided with a crib break of not less than 20 minutes where that employee works more than five hours.  Such crib break shall be taken between the fourth and sixth hour of work and shall be counted and paid for as time worked.



(ii)	An employee who works seven hours or more on any day shall be allowed both a crib break and one paid rest pause of ten minutes.  Provided that where such crib break commences on or before the middle of a shift, then the rest pause shall be taken after the crib break and where the crib break commences after the middle of a shift, then the rest pause shall be taken before the crib break.



(iii)	An employee who works for five hours or less but more than four hours on any shift shall be allowed a paid rest pause of ten minutes.



(iv)	No rest pause shall be given or taken within one hour of the employee's commencing or ceasing time or within one hour before or after any crib break.



(f)	Exemptions — The general provisions of this award shall apply to shift workers with the following exemptions: clause 4 Part-time Employees, clause 5 Casual Employees — All Shops, clause 14 Weekend and Late Night Penalty Rates and Loadings, clause 15 Overtime, clause 16 Meal Times and Rest Pauses, and subclause (2) Junior Employees of Table 1, Wages.



12.	Special Provisions for Substituted Late Shopping Night (General Shops)



(i)	Where a public holiday falls on a Thursday and trading is not permitted, a substituted late night shall apply automatically on the preceding Tuesday.



(ii)	Where a public holiday falls on a Friday and trading is not permitted, a substituted late night shall apply automatically on the preceding Wednesday.



(iii)	During any week in which a Thursday and/or Friday is substituted for another specified day in accordance with subclause (i) and/or (ii) of this clause, then such specified day shall be deemed to be a Thursday and/or Friday, and Thursday and/or Friday shall be deemed to be the specified day for all purposes of this award except as to clause 17, Holidays.



(iv)	Provided that where a public holiday pursuant to the said clause 17 falls on a Thursday and/or Friday and Thursday and/or Friday is deemed to be another day, employees shall not receive less time off than they might otherwise have received had the substitution not been made.

�13  Savings Clause



(A)	General Shops —



(i)	Notwithstanding anything otherwise contained in this award, full-time and part-time employees employed in the industry prior to 23 July 1984 shall not be required to work their ordinary hours of work after 12.00 noon on Saturdays nor be required to work their ordinary hours of work past 6.00 pm on any night of the week, Monday to Friday, other than Thursday night (Friday night in the Shire of Gosford and the Shire of Wyong).



(ii)	Provided that by mutual agreement an employer and an employee employed in the industry prior to 23 July 1984 may agree to observe different provisions, such provisions to be otherwise consistent with this award.



(iii)	Provided further that persons who were employed as full-time or part-time employees of:



Fosseys (Australia) Pty Limited;

Katies Fashions Pty Limited;

Woolworths Variety Division;



employed as at 22 April 1988 under the Shop Employees' (Major General Shops) (State) Interim Award published 3 February 1988 (247 I.G. 450) shall not by reason only of the making of this award, while their service with that employer remains continuous, suffer a reduction in any items in the award that affect wages payable to them under that award.



(iv)	The following provisions shall apply in general shops which may lawfully trade on a Sunday:



	(a)	All work on Sundays within ordinary hours of work shall be voluntary for all employees (including casuals) employed in that shop at 25 October 1991.



	(b)	Where a shop gains the right to trade lawfully on a Sunday after 25 October 1991 all work on Sundays within ordinary hours of work shall be voluntary for all employees (including casuals) employed in that shop at the date that the Sunday trading becomes lawful.



(B)	Special and Confection Shops — Persons employed in fruit and vegetable shops as at 25 May 2000 shall not be required to commence these ordinary hours prior to 7.00 am.



14.  Weekend and Late Night Penalty Rates and Loadings



(a)	Saturday —



(i)	All ordinary hours worked by full-time and part-time employees on Saturday shall be paid for at the rate of time and one-quarter.



All employees engaged by their employer on or prior to 25 August 1989 shall continue to be paid for Saturday afternoon work in ordinary time at the employee's penalty rate applicable at that time.  No employee shall be disadvantaged by this variation to the award.



(ii)	General Shops — Casual employees working on a Saturday shall receive the amounts set out in Item 5 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, by way of a fixed loading in addition to the day's pay.



(iii)	Special and Confection Shops — Casual employees working on a Saturday shall receive the amounts set out in the said Item 5 by way of a fixed loading in addition to the day's pay.



(b)	Sunday —



(i)	All ordinary hours worked by employees on a Sunday in a shop that may lawfully trade shall be paid at the rate of time and one-half.

(c)	Late Night Trading —



(i)	General Shops Only — All ordinary hours worked by full-time and part-time employees after 6.00 pm on Thursday and Friday shall be paid for at the rate of time and one-quarter.



(ii)	Confection Shops Only — Finishing after 10.00 pm — Any employee continuing ordinary hours of work after 10.00 pm on any night shall be paid an additional amount set out in Item 6 of Table 2 for such night.



(d)	The provisions of section 52 of the Industrial Relations Act 1996 are hereby expressly excluded in respect of the fixed loading additions referred to in this clause.



(e)	The penalties and loadings prescribed in this clause shall not be taken into consideration in calculating any payment for overtime or public holidays, or for any period of sick leave.



15.  Overtime



The rate of overtime shall be time and one-half for the first two hours on any one day and at the rate of double time thereafter, except on a Sunday  which shall be paid for at the rate of double time.



	(i)	An employee shall be paid overtime for all work as follows:



(a)	In excess of:



(1)	38 hours per week; or 



an average of 38 hours per week in accordance with clause 10, Hours;



(2)	five days per week (or six days or four days pursuant to subparagraph (d) of paragraph (i) of subclause (II) and paragraph (i) of subclause (III) of the said clause 10);



nine hours on any one day, provided that on one day per week up to 11 hours may be worked without the payment of overtime; by mutual  agreement, additional days of up to 11 ordinary hours may be worked without the payment of overtime;



in general shops 30 hours per week for a part-time employee, where that work is not done on a regular basis.



(b)	before an employee's regular commencing time on any one day;



(c)	after the prescribed ceasing time on any one day;



(d)	outside the ordinary hours of work.



(e)	In general shops full-time employees who work on their rostered day off or part-time employees who work on any day on which they would not normally work shall be paid overtime with a minimum payment of four hours at the appropriate overtime rate.



(f)	As prescribed by paragraphs (iii) and (iv), of subclause (I), of clause 10, Hours.



(ii)	Where an employee works overtime on a Sunday and that work is not immediately preceding or immediately following ordinary hours, then that employee must be paid double time, with a minimum payment of four hours at such rate.



(iii)	Any portion of an hour less than 30 minutes shall be reckoned as 30 minutes and any portion of an hour over 30 minutes shall be reckoned as one hour, except where an employee is required to work after closing time to attend to customers then in the shop, or in connection with closing the shop, including the checking of cash received, when the time actually worked shall count.

(iv)	By mutual agreement the rate for overtime may be time off in lieu of overtime, provided that:



(a)	Time off shall be calculated at the penalty equivalent.



(b)	The employee is entitled to a fresh choice of payment or time off on each occasion overtime is worked.



(c)	Time off must be taken within one calendar month of the working of the overtime, or it shall be paid out.



16.  Meal Times and Rest Pauses



(i)	When and where it can be conveniently arranged by the employer, an employee who works more than four ordinary hours on any day shall be allowed a rest pause of ten minutes.



(ii)	A rest pause shall be counted and paid for as time worked.  No rest pause shall be given or taken within one hour of the employee's commencing or ceasing time or within one hour before or after any meal break.



(iii)	In general shops an employee who works more than five hours on any day must be allowed both a rest pause of ten minutes and a meal break of one hour (45 minutes in any establishment in which a clean, well ventilated room, adequate table and seating accommodation and sufficient crockery, cutlery and hot water are provided for the employee), provided that where agreement exists between the employee and the employer, a meal break of 30 minutes may apply.



In special and confection shops the meal break will be not less than 30 minutes nor more than one hour, the duration of which will be decided by the employer having regard to the needs of the business.



(iv)	A meal break shall be given and taken so that no employee shall work more than five consecutive hours without a meal break.



(v)	Meal breaks are not counted and not paid for as time worked.



(vi)	An employee who works nine hours or more on any day shall be allowed two rest pauses (each of ten minutes duration) if only one meal break is taken; or one rest pause of ten minutes if two meal breaks are taken.



Provided that where two rest pauses and one meal break are taken, then one rest pause shall be taken before the meal break and one rest pause shall be taken after the meal break.



Provided further that where two meal breaks and one rest pause are taken during any shift, then the rest pause shall be taken during the longest unbroken part of such shift.



(vii)	Confection Shops — An employee commencing before 7.00 am in circumstances not covered by paragraph (ii) of subclause (III) of clause 10, Hours, shall be allowed not less than 30 minutes nor more than one hour off for breakfast before 9.00 am If, through distance of residence, the employee cannot return home for breakfast, the employee shall be paid the sum set out in subclause (ii) of clause 6, Meal Allowances, for breakfast each morning the employee starts work before 7.00 am



(viii)	Special and Confection Shops — Subject to the provisions contained in this clause, the actual period of the meal break shall be determined by the employer but shall be subject to discussions and, where practicable, agreement with the union concerned in respect of any individual shop where it is alleged arrangements adopted as to the duration or time of a meal break are contrary to the wishes of the majority of employees or operate unfairly or to the disadvantage of employees.



17.  Holidays



(A)	Public Holidays —



(i)	Work done on any of the holidays prescribed in paragraph (ii) of this subclause shall be paid for at the rate of double time and one-half, with a minimum payment of three hours.

(ii)	(a)	The days observed as New Year's Day, Australia Day , Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and all days proclaimed as public holidays for the State shall be holidays; provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



		(b)	Every full-time or part-time employee allowed a holiday specified herein shall be deemed to have worked in the week in which the holiday falls the number of ordinary working hours that he/she would have worked had the day not been a holiday.



Provided that any full-time or part-time employee whose roster is changed with the intent of avoiding or reducing payment due or the benefit applicable under this clause and who would, but for the change of roster, have been entitled otherwise to a payment or benefit for a public holiday or holidays shall be paid for such holiday or holidays as if his/her roster had not been changed.



Provided further that where a full-time or part-time employee working an average of five days per week is rostered so that he/she does not work his/her ordinary hours on the same days each week and the employee's rostered day off falls on a day prescribed as a holiday in subparagraph (a) of this paragraph, the employee shall be paid by mutual agreement between the employer and the employee in one of the following methods:



(1)	payment of an additional day's wages;



(2)	addition of one day to the employee's annual holidays;



(3)	another day may be allowed off with pay to the employee within 28 days after the holiday falls, or during the week prior to the holiday.



For the purposes of this paragraph, "day" means the average number of hours in the employee's normal roster cycle worked by the employee prior to the day on which the public holiday falls.



(iii)	A full-time or part-time employee absent without leave on their last working day before or their first working day after any award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday, except where an employer is satisfied that the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday; provided that an employee absent on one day only either before or after a group of holidays shall forfeit wages only for one holiday as well as for the period of absence.



(B)	Picnic Day — In addition to the holidays prescribed in paragraph (ii) of subclause (A) of this clause, full-time and part-time employees rostered to work shall be entitled to an additional holiday without loss of pay and this day shall be known as the picnic day of the appropriate union (namely, the Shop, Distributive and Allied Employees' Association, New South Wales, or the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales).



This day shall be on the first Tuesday of November in any year, or on any other day agreed to by the appropriate union.



Where the establishment of an employer remains open and a full-time or part-time employee volunteers to work on the picnic day of the appropriate union, such employee -shall then be given another day off without loss of pay.  Such alternative day shall be given and taken not later than 28 days after the nominated day on a day mutually agreed between the employer and the employee.



Provided that in no circumstances shall an employee forfeit entitlement to the additional holiday and should such extenuating circumstances arise where the day is not taken as described above, it must be given and taken on a day without loss of pay added to the employee’s next period of annual leave.



Provided further that where an employee's employment terminates prior to the taking of such alternative day, the employee shall receive an additional day's pay on termination.



Provided further that employees on annual leave or long service leave on the day referred to in this subclause shall have an additional day added to their next period of annual leave.



18.  Sick Leave



(i)	This clause only applies to full-time and part-time employees.



(ii)	An employee who, subject to subclause (iii) of this clause, is unable to attend for duty during ordinary working hours by reason of personal illness or personal incapacity not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary-time rates of pay for the time of such non-attendance, subject to the following:



(a)	An employee shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers' compensation.



(b)	A full-time employee shall not be entitled during his/her first year of continued employment with an employer to sick pay for more than 38 hours and during the second or subsequent years of continued employment with an employer to sick pay for more than 61 hours.  Part-time employees have a pro rata entitlement to sick leave based on the number of hours worked in the week in comparison to 38 hours.



Any period of paid sick leave allowed by the employer to an employee in any year of continued employment shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award in or in respect of such year.



(c)	The rights under this clause shall accumulate from year to year so long as employment continues with the employer whether under this or any other award so that any part of the entitlement prescribed in paragraph (b) of this subclause which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.  Provided that in any year an employee shall not be entitled to take more than 380 hours accumulated sick leave.



(iii)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payments shall be made.



(iv)	The granting of sick leave shall be subject to the following conditions and limitations:



(a)	The employee shall, within 24 hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as possible, state the nature of the illness or injury and the estimated duration of the absence.



(b)	The employee shall furnish to the employer such evidence as the employer reasonably may desire that he/she was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(c)	For the purposes of this clause at it relates to part-time employees, "day" shall mean the number of hours the employee would have worked on the day on which he/she was absent, had he/she not been sick.



(v)	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



(a)	any absence from work on leave granted by the employer; or



(b)	any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall, in each case, be upon the employee.



(vi)	Service before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.



(vii)	For the purpose of this clause, the word “year" shall mean a period of 12 months commencing on the day on which the employment commenced.



(viii)	For the purpose of sick leave accumulated for years prior to June 1988 (1984 for general shops) the term 'day' shall mean a period of eight hours or pro rata for part-time employees.



19.  Blood Donor Leave



A full-time or part-time employee who is absent during ordinary working hours for the purpose of donating blood shall not suffer any deduction of pay up to a maximum of two hours on each occasion and subject to a maximum of four separate absences for the purpose of donating blood each calendar year.



Provided further that such employee shall arrange for his/her absence to be on a day suitable to the employer and be as close as possible to the beginning or ending of the ordinary working hours.

Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the duration of such attendance, shall first be furnished to the satisfaction of the employer.



Further, the employee shall notify the employer as soon as possible of the time and date upon which the employee is requesting to be absent for the purpose of donating blood.



20.  Compassionate Leave



(1)	An employee, other than a casual employee, shall be entitled to up to three days compassionate leave without deduction of pay on each occasion of the death of a person as prescribed in subclause (3) of this clause. Where the death of a relative named herein occurs outside Australia and the employee does not attend the funeral, he/she shall be entitled to one day only, unless he/she can demonstrate to his/her employer that additional time up to a period of three days is justified.



(2)	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will, if required by the employer, provide to the satisfaction of the employer proof of death, together with proof of attendance in the case of a funeral outside of Australia.



(3)	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 21, Personal/ Carer’s Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



(4)	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



(5)	Compassionate leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 21. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



21.  Personal/Carer's Leave



(1)	Use of Sick Leave —



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 18, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	“relative” means a person related by blood, marriage or affinity;



2.	"affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose —



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

�(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime —



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of subclause (iv) of clause 15 Overtime, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off —



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



22.  Jury Service



A full-time or part-time employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.

23.  Annual Holiday Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes their annual holiday or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance — see subclause (vi).)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iv)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or, where such a holiday is given and taken in separate periods, then in relation to each such separate period. (NOTE: See subclause (vi) as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by Part B, Monetary Rates, or the appropriate junior percentage rate of this award, for the classification in which the employee was classified when the loading is paid.  Such wage shall also include payments under subclauses (i) and (ii) of clause 35 Allowances and/or Additional Rates, where applicable, but shall not include other allowances, penalty rates, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the rates of wages payable on that day.



(vii)	Where, in accordance with the Act, an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him/her under the Act such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the closedown as his/her qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she has become entitled after I February 1974, he/she shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



(ix)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he/she had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



24.  Travelling Time, Expenses, Allowances, etc.



(i)	If an employee is required by the employer to temporarily transfer from one branch to another the employee shall be allowed any extra cost of travelling and shall be paid at ordinary rates for any excess time occupied in travelling.



(ii)	(a)	A window dresser employed by an employer who contracts to dress windows for retail shops shall, at the direction of the employer, present themselves for work at the job at their usual time of starting work.



	(b)	The employee shall be paid for all time spent in excess of the time usually spent by themselves in travelling to or from their home to the employer's business premises at their ordinary rate of pay, except on a Sunday or a public holiday, when payment shall be at the rate of time and one-half.



	(c)	The employee also shall be paid any extra cost of travelling and shall be provided with first-class hotel accommodation at the employer's expense and where rail travelling necessarily is involved first-class rail ticket and sleeping car accommodation, where available, shall be provided.



(iii)	Where an employee is required to work after the ordinary ceasing time prescribed by this award until it is too late to travel by train, omnibus, vessel, or other regular conveyance to his or her usual place of residence, the employer shall provide either proper conveyance or the fare for such conveyance to the employee's usual place of residence.



25.  Uniforms, Protective Clothing



(i)	In any shop where an employee wears a uniform, cap, coat, overall or other uniform dress the same shall be provided by the employer and shall be laundered by the employer at the employer's expense.  Provided that where, by mutual agreement, the laundering is done by the employee or the employer having refused, neglected or failed to launder the articles and laundering is done by the employee, the employee shall be paid the allowances set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(ii)	Suitable protective clothing shall be provided, upon request, to employees who are to load or unload trucks or customers' vehicles.



26.  Facilities



(i)	First-aid Outfit — See Occupational Health and Safety Act 1983 — First-aid regulation.



(ii)	Lockers — Where practicable, an employer shall provide locker accommodation for each employee.  Lockers, where provided, shall be maintained in good working order.  Any dispute as to the practicability of providing the locker accommodation may be referred by the employer or the union to the Industrial Relations Commission of New South Wales.



(iii)	Dining Accommodation — Where practicable, an employee shall provide a room containing adequate seating accommodation with a sufficient supply of hot water to allow employees to partake of meals during their lunch hour.



Any dispute as to the practicability of providing such a room may be referred by the employer or the union to the Industrial Relations Commission of New South Wales.



(iv)	Notice Board — An employer shall permit the erection, in a prominent position to be decided by the employer, on the premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which an accredited representative of an industrial union of employees bound by this award shall be permitted to post formal union notices signed by the Secretary of the union concerned.  Provided that such notices shall be referred to the employer before being posted on the notice board.  Any notice posted on a board not so signed or not referred to the employer may be removed by an accredited representative of the union concerned or by the employer.



27.  Renovations in Retail Shops



(i)	As soon as practicable after a decision has been made to undertake the renovations of premises, the employer shall notify the following:



the workplace occupational health and safety committee;



the employees affected;



the appropriate union.



(ii)	The employer shall take appropriate measures to minimise and, where possible, eliminate any disabilities caused by the renovations.



(iii)	Where an issue or disagreement arises regarding the renovations, such issue or disagreement shall be resolved by taking the matter through the following procedures until it is settled: -



(a)	discussions between the union and the Company;



(b)	discussions between the union and The Australian Retailers Association - New South Wales;



(c)	referral of the matter to the Industrial Registrar and/or to WorkCover.



28.  Notations



(i)	Annual Holidays - See Annual Holidays Act 1944.  Provided that a full-time employee shall be entitled to not less than a total period of annual leave equivalent to 152 ordinary hours of work and pro rata thereof in the case of part-time employees.



(ii)	Long Service Leave — See Long Service Leave Act 1955.



(iii)	Manual handling procedures will be consistent with the Occupational Health and Safety (Manual Handling) Regulation of 1991.



(iv)	Right of Entry — See Chapter 5 — Part 7 of the Industrial Relations Act 1996.



29.  Exemptions



(i)	Members of The Australian Retailers Association of New South Wales and the R.H.I. Stall Holders' Association shall be exempt from clause 36 Agricultural, Pastoral or Horticultural Societies' Shows, etc., during such time as the members observe the provisions of Industrial Agreement No. 8712, or any other agreement which rescinds or replaces the said agreement, made between the said Associations and the Shop, Distributive and Allied Employees' Association, New South Wales and the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales, filed with the Industrial Registrar on 25 March 1992.



(ii)	Leave is reserved to the parties to apply to have the exemption varied or removed in its present terms from this award.



(a)	Members of the Timber Trade Industrial Association shall be exempt from observing the provisions of subclause (B), Picnic Day, of clause 17, Holidays, and in lieu thereof shall observe the additional holiday provisions for New South Wales in paragraph (a) of subclause (ii) of clause 17, Holidays, of the Federal Timber Industry Award in force from time to time.



(b)	This award shall not apply to employees covered by the Ski Industry (State) Award published 12 March 1993 (273 I.G. 972), as varied, performing duties within the confines of the Kosciusko National Park



30.  Cleaning Duties



(i)	It shall be part of employees' duties to perform cleaning functions incidental to their work.  Without limiting the generality of the foregoing, the dusting of shelves and of stock, the sweeping up of string and wrapping around counters, the cleaning of implements and fixtures used in the work, and the cleaning (including vacuum cleaning) of the immediate work area, shall be so included.



(ii)	An employee shall not be required to wet wash floors, clean lavatories, sweep pavements or clean the exteriors of windows other than for the removal of occasional defacements.



(iii)	An employee shall not be required to carry out systematic cleaning duties which go beyond the incidental functions as outlined in subclause (i) of this clause.



31.  Dispute Settlement Procedures



The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps:



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees for the purpose of each procedure.



(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



32.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	Any conduct or act which is specifically exempted from anti-discrimination  legislation.



	(b)	Offering or providing junior rates of pay to persons under 21 years of age.



(c)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



(d)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



 “Nothing in this Act affects ……… any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



33.  Redundancy



(1)	Application —



	(i)	This clause shall apply in respect of full-time and part-time employees



	(ii)	This clause shall apply in respect of employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of subclause 3, Termination of Employment.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change —



	(i)	Employer's duty to notify:



	(a)	Where an employer has made a definite decision to introduce major changes in production, program, Organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



	(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award specified in subclause 1, Application, makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



	(ii)	Employer's duty to discuss change:



	(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



	(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



	(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Discussions before terminations: 



	(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause 2, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



	(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this subclause and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



	(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

�(3)	Termination of Employment —



	(i)	Notice for changes in Organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from Organisation or structure in accordance with subclause 2, Introduction of Change:



	(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service��Period of notice���Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

	(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



	(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change — This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with the said subclause 2.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period —



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(vi)	Notice to Centrelink or its successor — Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink or its successors.



(viii)	Transfer to lower paid duties — Where an employee is transferred to lower paid duties for reasons set out in paragraph (i), Employer's duty to notify, of subclause 2, Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(4)	Severance Pay —



	(i)	Where an employee is to be terminated pursuant to subclause 3, Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



	(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service��Under 45 years of age entitlement���Less than 1 year�Nil��1 year and less than 2 years�4  weeks��2 years and less than 3 years�7  weeks��3 years and less than 4 years�10  weeks��4 years and less than 5 years�12  weeks��5 years and less than 6 years�14  weeks��6 years and over�16  weeks��

	(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service��Over 45 years of age entitlement���Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

	(ii)	'Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with the relevant clauses of this award.



	(iii)	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this clause.

	(iv)	The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



	(v)	Alternative employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(5)	Savings Clause — Nothing in this award shall be constructed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the Industrial Organisation of Employees and any employer bound by this award.



34.  Supported Wage System for Workers with Disabilities



Employees Eligible for a Supported Wage —



(a)	Definition — This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".



(ii)	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time or any successor to that scheme.



(iv)	'Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria — Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity, and who meet the impairment criteria for receipt of a Disability Support Pension.



(This clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment)



The award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an Organisation which has received recognition under section 10 or section 12A of the said Act, or if a part only has received recognition, that part.



(c)	Supported Wage Rates — Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing, according to the following schedule:

�

Assessed capacity�Percentage of prescribed��(subclause (d))�award rate�����10%*�10%��20%�20%��30%�30%��40%�40%��50%�50%��60%�60%��70%�70%��80%�80%��90%�90%��

(Provided that the minimum amount payable shall be not less than $57.60 per week.)



Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support



(d)	Assessment of Capacity — For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the award, in consultation with the employee or, if desired, by any of these;



(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgement of Assessment Document —



(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission.



(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment — The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment — Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award, paid on a pro rata basis.



(h)	Workplace Adjustment — An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work Organisation in consultation with other workers in the area.



(i)	Trial Period —



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding 4 weeks) may be needed.

(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



(iii)	The minimum amount payable to the employee during the trial period shall be no less than an amount as set out in subclause (c) of this clause.



(iv)	Work trials should include induction or training as appropriate to the job being trialed.



(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) of this clause.



35.  Allowances and/or Additional Rates



(i)	The rates set out in the following Items of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, shall be paid in addition to the appropriate adult weekly rate prescribed in Table 1 of Part B Monetary Rates:



Item No. (Table 2)

����(a)�Section head�9������(b)�Qualified adult automotive parts and accessories salesperson�10������(c)�An employee who holds a licence under the Liquor (Repeal and Savings) Act 1982�

11������

Provided that an employee paid in accordance with Group 4 of Table 1 — Clause 38 Wages, shall not receive less than the amount shown in Item 11 of the said Table 2 per week, in addition to the appropriate rate prescribed by Clause 38 Wages.



(ii)	The rates set out in the following Items of Table 2 shall be paid in addition to the appropriate weekly rates prescribed by the said Clause 38 Wages or the appropriate junior percentage rate:



(a)�Employee delivering goods (other than newspapers and the like) by box tricycle��

12��(b)�Employee engaged on photographic or other modelling or mannequin work, whilst so engaged

�

13��(c)�Qualified first-aid attendant�14������(d)�Employee employed by a shop to speak a language in addition to English for the purpose of making sales in that shop�

15������(e)�Ticket writer who has passed an appropriate technical college course,����21 years of age and over�16���Under 21 years of age�16������

(iii)	An employee who attends an appropriate course of training at a technical college at the request of his/her employer shall be reimbursed at the completion of this course, if successful, the fees for such course.



(iv)	An employee required to provide a bicycle or motorcycle shall be paid the amounts set out in Item 17 of Table 2 per week extra.  An employee required to provide a motor car shall be paid the amount set out in Item 18 of Table 2 per week extra.  Provided that where an employee occasionally uses his/her car by agreement with his/her employer, on the employer's business, he/she shall be paid an allowance for each kilometre so travelled as set out in Item 19 of Table 2. If the employer provides a vehicle, he/she shall pay the whole of the cost of the upkeep, registration, insurance and running expenses.



Provided that a full-time retail merchandiser local or country shall receive the benefits of this subclause where applicable, with the exception of the occasional kilometre allowance.



Provided further, a part-time or casual retail merchandiser local or country shall be paid for the use of his/her motor vehicle an amount set out in Item 19 of Table 2 per kilometre travelled in connection with his/her employment, with no standing charge contained in this subclause to apply.



(v)	Freezer and Dairy Allowance and Conditions -



(a)	Employees whose primary function is the handling or loading of goods into or out of freezer rooms or freezer cabinet (i.e., a room or cabinet with an inside temperature falling below 0 degrees Celsius) shall:



(1)	be paid a disability allowance of the amount set out in Item 20 of Table 2, in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	when working in freezer rooms be provided with the following protective clothing:



(i)	fully insulated parka with hood;



(ii)	fully insulated protective gloves;



(iii)	fully insulated protective trousers (upon request).



(b)	Employees whose primary function is working in a public dairy room or backfilling a dairy cabinet shall:



(1)	be paid a disability allowance of the amount set out in Item 21 of Table 2 per week in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	be provided with the following protective clothing:



(i)	fully insulated parka with hood;



(ii)	fully insulated protective gloves;



(iii)	fully insulated protective trousers;



(iv)	waterproof boots.



(c)	Employees whose primary function is backfilling in a freezer room (i.e., a room with an inside temperature failing below 0 degrees Celsius), shall:



(1)	be paid a disability allowance of the amount set out in Item 22 of Table 2 per week in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	be provided with the following protective clothing:



(i)	fully insulated protective boiler suit;



(ii)	fully insulated protective head gear;



(iii)	fully insulated protective gloves;



(iv)	fully insulated protective boots;



(3)	not be required to work in such room for longer than two hours without a ten-minute paid rest pause and, where applied, such rest pause shall be in substitution for any other rest pause under the award, which occurs at or around the same time.



(d)	(1)	Employees whose primary function is the handling or loading of goods into or out of freezer cabinets shall be provided with fully insulated protective gloves and, upon request, a fully insulated parka.



	(2)	Employees whose primary function is the handling or loading of goods into or out of dairy cabinets shall be provided with fully insulated protective gloves.



(e)	Items of protective clothing detailed in this clause shall be laundered by the employer at the employer's expense.



36.  Agricultural, Pastoral or Horticultural Societies' Shows, etc



Subject to the Minister for Industrial Relations giving approval to any agricultural, pastoral or horticultural society’s show or any trade exhibition or trade fair under section 101 of the Factories, Shop and Industries Act 1962, persons employed thereat shall be paid as follows:



(i)	Casual Employees —



(a)	The hourly rate of pay for all time worked between 9.00 am and 6.00 pm shall be as set out in Item 23 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, with a minimum payment of six hours on any day or part thereof.



NOTE: The Annual Holidays Act 1944 requires that casual employees shall, in addition to their ordinary pay, receive for annual holiday purposes an additional amount equivalent to 1/12 of their ordinary pay.



Upon any increase to the weekly rates prescribed by subclause (a) of Clause 38 Wages, the hourly rates contained herein shall be adjusted by adding thereto one thirty-eighth of the increase in the weekly rate calculated to the nearest cent, any part of a cent not exceeding half a cent to be disregarded.



(b)	Saturday Penalty — The additional amount set out in Item 23 of the said Table 2, shall be paid by way of fixed penalty addition for any Saturday worked.



(c)	Time and one-half shall be paid for all time worked in excess of eight hours or after 12 noon on Saturday or before 9.00 am or after 6.00 pm on any one day.  Double time shall be paid for all time worked on public holidays and Sundays.



(d)	Meal Money — Unless a suitable meal consisting of at least two courses and a beverage is provided, an amount set out in Item 3 of Table 2 shall be paid nightly to each employee who works after 6.00 pm



(ii)	Regular Employees — The provisions of the award shall apply to an employer in respect of any regular employee of his/her covered by this award except as to subclause (v) of clause 10, Hours, and the following provisions which shall be in substitution for the appropriate provisions of the award:



(a)	An amount set out in Item 3 of Table 2 shall be paid as meal money if the employee works after 6.00 pm on any day, Monday to Friday, inclusive, and on Saturdays and Sundays a lunch allowance of the same amount if he/she works after 12.30 pm and a tea allowance of the same amount if he/she works after 8.00 pm.

(b)	For each Saturday worked a fixed penalty addition as set out in Item 23 of Table 2 shall be paid.



(c)	Payment at the rate of time and one-half for all time worked after 12 noon on any Saturday during the said show, other than Easter Saturday, shall be made.



(d)	Payment at the rate of double time for all time worked on public holidays, with a minimum payment as for four hours worked, shall be made.



(e)	For each day they attend the show, etc., an additional amount to reimburse them for fares equal to the normal bus fare from the city to the show and return shall be paid, but in the case of the Royal Agricultural Show this amount shall be the special bus fare from the city to the Showground and return.  This reimbursement shall not be made when transport to the show is provided by the employer.



37.  Area, Incidence and Duration



This award rescinds and replaces the following award:



(a)	Shop Employees (State) Award published 2 June 1995 (286 I.G. 28) as varied.



It shall apply to all classes of employees employed under classifications in this award who work in or in connection with a retail shop, employees employed in the sale of goods by retail away from the employer's place of business in the State within the jurisdiction of the Retail Employees (State) Industrial Committee and the Salesmen, Outdoor (State) Industrial Committee, excluding the County of Yancowinna.



It shall take effect from the beginning of the first pay period to commence on or after 7 March 2001 and shall remain in force for a period of 12 months.



PART B



MONETARY RATES



38.  Wages



(a)	The minimum rate of pay for each classification incorporating both the base rate and supplementary payments is expressed for each classification as set out in Table 1 — Wages.

(b)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(c)	Junior Employees — Junior employees and improver waiters/waitresses shall receive the percentages set out in (iv) of Table 1 – Wages of the appropriate adult rate prescribed in Group No. 1 of Table 1 — Wages.



Table — Wages

(1) (i)



Group No��Description�Total Rate

$��1�Shop assistants, demonstrators, trolley collector, salespersons outdoor, employees driving a forklift or using mechanical equipment as required, the role of Santa Claus, ticket writers, mannequins, order hands, reserve stock hands (including reserve stock hands in theatre distributing services), employees delivering goods (other than newspapers and the like) by bicycle or tricycle, employees engaged in the cooking or the preparation of provisions for sale in the shop of the employer, cashiers in special shops, persons employed on information desks and/or on customer services or as full-time messengers, employees engaged in the installation (other than installation requiring trade skill), servicing, stocking, collection of money from, and preparation of, commodities for sale in automatic vending devices, employees engaged in the pre-packing, weighing, pricing of fruit and/or vegetables on the shop premises, employees principally engaged in hiring out activities in a shop, and waitresses in confection shops employed waiting on tables for two hours or more per day�

















458.80��2�(a)  Window Dresser Employees principally engaged in dressing windows.�464.80���(b)  Window dressers under 21 years of age shall be paid as per Item 8 of table 2 – Other Rates and Allowances, of Part B, Monetary Rates, in addition to the rates prescribed by subclause (c) of Clause 38 Wages.���3�Branch Supervisor Shop assistants engaged in supervising branch grocery shops �

469.60��4�Shop Assistants in charge of a shop or a department in a shop not being a shop assistant temporarily in charge during the absence of persons ordinarily in charge of the shop or department, but including employees employed as relieving shop assistants in charge of a shop:



(i) Without the duty of buying – 



	In charge of from 0 to 4 assistants

	In charge of from 5 to 12 assistants

	In charge of from 13 to 25 assistants

	In charge of over 25 assistants



(ii) With the duty of buying – 



	In charge of from 0 to 4 assistants

	In charge of from 5 to 12 assistants

	In charge of from 13 – 25 assistants

	In charge of over 25 assistants�













469.70

478.10

488.70

494.50







471.20

480.50

490.90

497.90��5�Employees In Charge Of A Motor And/Or Horse Drawn Vehicle Selling Stock Carried On The Vehicle Products Of A Kind Which Usually Are Sold By Confection/ Take-Away Food Shops Employees Under The Age Of 21 Years But Not Less Than The Age Of 18 Years Shall Be Paid The Percentages Of The Rate For An Adult Contained In (Ii) Of Table 1 – Clause 38 Wages.�476.20��6�Retail Merchandiser as defined by subclause (xi) of clause 2. Definitions�458.80��

(ii)	Juniors — Selling from a vehicle



	Percentage



	At 18 years of age	70

	At 19 years of age	80

	At 20 years of age	90



(iii)	Retail Merchandiser — Juniors 



	Percentage



		At 18 years of age and under	70

		At 19 years of age	80

		At 20years of age	90



(iv)	(a)	Juniors —



	Percentage



		Under 16 years of age	40

		At 16 years of age	50

		At 17 years of age	60

		At 18 years of age	70

		At 19 years of age	80

		At 20 years of age	90



Improver Waiters/Waitresses —



		Percentage



		1st 3 months	78.5

	2nd 3 months	82.5

	Thereafter	100



Junior rates shall be calculated to the nearest five cents, any part of five cents not exceeding half of five cents to be disregarded.



Table 2 – Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount

$��1�5(a)�Night Interval Employees�1.70 per shift��2�5(a)�Night Interval Employees (working one night per week)�2.68 per shift��3�6(i), (b), (c)

36(i)(d)

36(ii)(a)�

Meal Allowances�

8.20��4�6(ii)

29(ii)(1)(ii) (a)(b)�

Breakfast Allowance�

4.30��5�14(a)(ii)





















14(a)(iii)

�General Shops — 

Loading for casual employees working on as Saturday:



Engagements up to and including four hours –�Adult Employees

Employees under 21 years of age



Engagements exceeding four hours –

Adult Employees

Employees under 21 years of age



Special and Confection Shops –

Loading for casual employees working on a Saturday:

Adult Employees

Employees under 21 years of age��





4.80 per shift

3.20 per shift





9.80 per shift

5.40 per shift







4.80 per shift

3.20 per shift��6�14(c)(ii)�Confection Shop – Employees working after 10.00 pm on any night��1.40 each night��7�25(i)�Laundering Allowance – 



Full-time employee

Part-time and casual employee

Maximum payment



Laundering Allowance for articles which do not require ironing:



Full-time employee

Part-time and casual employee

Maximum payment�



7.40 per week

2.47 per shift

7.40 per week







4.40 per week

1.46 per shift

4.40 per week��8�38(1)(i)2(b)�Window Dressers under the age of 21�6.90 per week��9�35(i)(a)�Section Head�10.00 per week��10�35(i)(b)�Qualified adult automotive parts and accessories salesperson�22.70 per week��11�35(i)(c)�Employees with a licence under the Liquor Act 1982�15.60 per week��12�35(ii)(a)�Employee delivering goods�3.50 per week��13�35(ii)(b)�Employee engaged in photographic or other modelling�33.10 per week

6.62 per day��14�35(ii)(c)�First-aid attendant�1.32 per day��15�35(ii)(d)�Employee engaged to speak a second language�6.70 per week��16�35(ii)(e)�Ticket writer with TAFE qualification– 

At or over 21 years of age

Under 21 years of age�

13.30 per week

6.65 per week��17�35(iv)�Bicycle Allowance

Motorcycle Allowance�26.50 per week

8.90 per week��18�





35(iv)�Motor Car Allowance:



	up to and including 2000cc

	over 2000cc

	allowance per kilometre travelled�



92.20 per week

109.90 per week

28 cents per km��19�35(iv)







35(iv)�Allowance for each kilometre travelled:



	car under and including 2000cc

	car over 2000cc

Part-time or Casual Retail Merchandiser Local or Country, for the use of his/her vehicle.�



42 cents per km

46 cents per km



0.504 per km��20�35(v)(a)(1)�Disability allowance for employees working in freezer room�6.40 per week��21�35(v)(b)(1)�Disability allowance for employees working in public dairy room�9.60 per week��22�35(v)(c)(1)�Disability allowance for employees backfilling in a freezer room�12.80 per week��23�36(i)(a)











36(ii)(b)�Casual hourly rate of pay for persons employed at trade fairs, etc, between 9.00am and 6.00pm with a minimum payment of six hours – �

At 19 years of age and over

Under 19 years of age



Saturday Penalty Rates –

Adult Employees

Under 21 years�







11.52 per hour

11.25 per hour





4.80

3.20��



L. C. GLYNN  J.





Retail Employees (State) Industrial Committee



Industries and Callings1



Section I





All persons employed in or in connection with a shop2 and/or automatic vending device3 including (but without limiting the generality of the foregoing) sales assistants, self-service employees, demonstrators, ticket writers, checkout operators, grocery orderperson, reserve stock hands, display hands, window dressers, persons engaged in the hiring of goods in a shop, office assistants, telephone attendants, delivery clerks, persons employed on machines designed to perform or assist in performing any clerical work whatsoever, and cashiers employed solely as cashiers and/or on other clerical duties, in the State, excluding the County of Yancowinna;



excepting —



Van salesperson;

Storeperson and packers;

Employees, other than sales assistants, in restaurants, tea shops and cafeterias;

Persons employed selling motor oils, accessories and petrol at or in motor garages and parking and/or service stations or petrol from petrol pumps;

Drivers of trolleys, drays, carts, motor and other power-propelled vehicles, loaders, brakesperson, extra hands, grooms, stableperson and yardperson;

Cleaners;

Employees, other than sales assistants, in or in connection with hospitals, mental hospitals, public charitable institutions or ambulance work;

Butchers, persons engaged in the sale of uncooked meat by retail, carters and other persons delivering such meat, and cashiers in butchers' shops;



and excepting persons employed by —



Sydney Electricity;

The Australian Gas Light Company;

The Council of the City of Newcastle;

Newcastle Gas Company Limited;



and excepting also employees within the jurisdiction of the following Industrial Committees -



Commercial Travellers (State);

County Councils (Electricity Undertakings) Employees;

Models and Mannequins (State);

Motor Vehicle Salesperson (State);

Northern Rivers County Council;

Pharmacies (State);

Shortland County Council.



NOTE:



1In establishing this committee on 23 March 1977 the Commission (Macken J., Matter 109 of 1977) stated:



Section I of the committee shall convene and sit as a separate section when matters are raised which fall solely within the constitution of Section I.

Section II of the committee shall convene and sit as a separate section when matters are raised which fall solely within the constitution of Section II.



Both sections of the committee will sit together when a matter extends beyond the constitutions of either one of the sections of the committee.



2"Shop" in this constitution shall have the same meaning as "shop" as defined in section 78 of the Factories, Shops and Industries Act 1962, or in any Act amending or replacing that Act.



3 “Automatic vending device" in this constitution means any automatic machine or mechanical contrivance in which goods are offered for sale by retail.





Section II



Shop1 assistants, cashiers, office assistants and workers employed in or in connection with automatic vending devices2, confectioners, soft drinks, fountain drinks, milk drinks, sundae, fruit and vegetable shops, including persons engaged in the reception, sale or delivery of goods in such shops, and including also employees engaged in the preparing or serving of light refreshments3 in such shops in the State, excluding the County of Yancowinna;



excepting —



Storepersons and packers, carters and cleaners;

Employees within the jurisdiction of the Cement Workers, &c. (State) Industrial Committee.



NOTE:



1 "Shop" in this constitution means place, building or any part thereof, stall, tent, vehicle, boat or pack in which goods are sold or offered or exposed for sale by retail.



2"Automatic vending device" in this constitution means any automatic machine or mechanical contrivance in which goods are offered or exposed for sale by retail.



3"Light refreshment" in this constitution means a beverage, hot or cold, served with biscuits, cakes, pastry, sandwiches, meat pie or the like.







____________________







Printed by the authority of the Industrial Registrar.
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TEACHERS (CATHOLIC EARLY CHILDHOOD SERVICE CENTRES AND PRE-SCHOOLS) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Independent Education Union, industrial organisation of employees.



(No. IRC 3614 of 2000)



Before Mr Deputy President Grayson	14 March 2001



AWARD



Arrangement



PART A



		Clause No.	Subject Matter



	Title

	Definitions

	Salaries

Payment on Termination and Salary Adjustment for Teachers Employed in a Pre-School

	Shift and Penalty Loadings for Teachers Employed in ECS Centres

	Director’s Allowance

	Annual Leave for Teachers Employed in an ECS Centre

	Annual Holiday Loading for Teachers Employed in ECS Centres

	Annual Holiday Loading for Teachers Employed in a 

		Pre-School

	Sick Leave

	Catholic Personal/Carer’s Leave

	Other Leave

	Hours of Work for Teachers Employed in an ECS Centre

	Miscellaneous

	Anti-Discrimination

	Union Representatives

	Terms of Engagement and Information to be Provided 

		To Teachers

	Redundancy

	Disputes and Grievance Procedures

	Savings Clause

	Superannuation

	Enterprise Consultation

	Labour Flexibility

	Area, Incidence and Duration

		

PART B



MONETARY RATES



Table 1 — Rates of Pay for Teachers Employed In an Early Childhood Service Centre

Table 2 — Rates of Pay for Teachers Employed in a Pre-School

Table 3 — Directors’ Allowances

Table 4 — Other Rates and Allowances



PART C



REDUNDANCY



PART A



1.  Title



This award shall be known as the Teachers (Catholic Early Childhood Service Centres and Pre Schools) (State) Award. 



2.  Definitions



For the purposes of this award, except for subclause (c) of this clause and clause 6, Directors’ Allowance, hereof, all reference to teachers in this award shall include Director, and:



(a)	"Teacher" means any person employed as such in an ECS Centre as defined in subclause (d) of this clause, or a Pre-School as defined in subclause (e) of this clause holding Early Childhood qualifications as defined in subclauses (p), (q), (r),and (s) of this clause.



	(i)	"Full-time Teacher" means any teacher other than a casual, temporary, or part-time teacher.



	(ii)	"Part-time Teacher" means any teacher who is engaged to work regularly at an ECS Centre or at a Pre-School and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher's normal hours.  Provided further that a part-time teacher employed as at 31 January 1990 shall not be required by that employer to work in excess of 0.8 of the normal hours of a full-time teacher.



	(iii)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period which is not more than a full ECS Centre or Pre-School year but not less than 20 days.  Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



	(iv)	"Casual Teacher" means a teacher engaged as required by an employer for up to 20 working days in any one period of employment.  Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the 20 day period.



(b)	"Centre Year" means the number of weeks for which a particular ECS Centre or Pre-School is open over the course of a calendar year.



(c)	"Director" means the teacher who is responsible for the day to day operation of the Early Childhood Services Centre as defined in subclause (d) of this clause or Pre-School as defined in subclause (e) of this clause, holding Early Childhood qualifications as defined in subclauses (p), (q), (r), and (s) of this clause.



(d)	"Early Childhood Services (ECS) Centre" means an establishment which provides child care and/or educational development programmes and/or services for children under school age and shall include early intervention services, long day care centres and multi-purpose centres.  It shall not include a Recognised School or Pre-School.  For the purposes of this clause:



	(i)	"Early Intervention Services" means individual programmes for developmentally delayed or disabled children, or children at risk of being developmentally delayed or disabled, aged 0-6 years, aimed at providing assistance to the child and its family in the areas of physical, emotional, social and educational needs;



		(NOTATION:  Where the hours and conditions of work of a teacher employed in an Early Intervention Service approximate those hours and conditions of a teacher employed in a recognised Pre-School, such conditions and hours shall apply to that teacher.]



	(ii)	"Long Day Care Centre" means a child care establishment which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year;



	(iii)	"Multi-Purpose Centre" means a child care establishment which usually provides the services of a long day care centre, together with the services of a full-day care centre and/or a sessional care centre.



(e)	"Pre-School" means a kindergarten, day school or nursery school and shall include:



	(i)	"A Full Day Care Centre" which means a child care establishment which does not operate on a sessional basis, but which usually operates during hours and terms which approximate those of a recognised school.



	(ii)	"A Sessional Care Centre" which means a child care establishment which operates on the basis of morning and/or afternoon sessions and which usually operates during hours and terms which approximate those of a recognised school.



(f)	"Unit" means a group or class of children which does not at any one time exceed 25 children, but which need not necessarily consist of the same children at all times.



(g)	"Shift" shall mean a daily period of work in an ECS Centre and shall be either:



	(i)	"afternoon shift" which means any shift finishing after 6.30 p.m. and at or before midnight; or



	(ii)	"night shift" which means any shift finishing subsequent to midnight and at or before 8.00am or any shift commencing at or after midnight and before 5.00am; or



	(iii)	"early morning shift" which shall mean any shift commencing at or after 5.00am and before 6.30am; or



	(iv)	"night shift, non-rotating" which shall mean any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the teacher at least one third of his or her working time off night shift in each roster cycle.



(h)	"Infants Department" means Kindergarten, Grades 1 and 2 in a recognised school.



(i)	"Recognised School" means a school registered under the provisions of the Education Reform Act 1990.



(j)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission or its successor.



(k)	"Recognised University" means an Australian University which is recognised by the Tertiary Education Commission or its successor.



(l)	"Graduate" means a teacher who holds a degree from a Recognised University or Recognised Teacher Training Institution.



(m)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(n)	"Category PGl Level" means a course of study leading to a Category PGl Graduate Diploma (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Equivalent Qualifications or Equivalent Course" means a qualification or course as the case may be which the employer and the employee agree as being equivalent to the qualification or course prescribed by the clause in question in this award, or which the Conciliation Committee determines as being so equivalent or accepted as equivalent by the National Office of Overseas Skills Recognition of the Australian Department of Employment Education and Training.



(p)	"Two Years Trained Teacher" means:



	(i)	A teacher who has satisfactorily completed a two years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



	(ii)	A teacher who was employed as a Two Years Trained Teacher as at 1 February 1991; or



(iii)	A teacher who has acquired other equivalent qualifications.



	(iv)	A teacher who is employed in a Pre-School as defined in subclause (e) of this clause, who is not otherwise classified as a Three Years Trained Teacher or a Four Years Trained Teacher shall for the purposes of salary be paid as a Two Years Trained Teacher.



(q)	"Three Years Trained Teacher" means:



	(i)	A teacher who has satisfactorily completed a Three Years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



	(ii)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study in Early Childhood Education at Category UG2 level; or



	(iii)	A teacher who was employed as a Three Years Trained Teacher as at 1 January 1985; or



	(iv)	A teacher who has acquired other equivalent qualifications.



(r)	"Four Years Trained Teacher" means:



	(i)	A teacher who is a graduate holding B.Ed (Early Childhood) (four years full-time course); or



	(ii)	A teacher who is a graduate and who holds a Diploma in Early Childhood Education from a recognised University or Recognised Teacher Training Institution; or



	(iii)	A teacher who has, in addition to satisfying the requirements for classification as a Three Years Trained Teacher, satisfactorily completed a course of study in Early Childhood Education at Category PGl Level; or



	(iv)	A teacher who was employed as a Four Years Trained Teacher as at 1 January 1985; or



	(v)	A teacher who has acquired other equivalent qualifications.



(s)	"All Other Teachers" means a teacher employed in an ECS Centre as defined in subclause (d) of this clause whose qualifications and experience in Early Childhood Education do not qualify that teacher for classification as a Two Years, Three Years or Four Years Trained Teacher.

(t)	“Union” means the New South Wales Independent Education Union.



3.  Salaries



3.1	The minimum fortnightly salary payable to full-time teachers shall, subject to the other provisions of this award, be calculated by dividing the rates as set out in Table 1, Rates of Pay for Teachers Employed in an ECS Centre, of Part B, Monetary Rates and Table 2, Rates of Pay for Teachers employed in a Pre-School Centre, of the said Part B, by 26.07.



	(a)	All Other Teachers — A person who is classified as a teacher on this scale employed in an ECS Centre shall complete three years of service on Step 1 of the scale before progressing to Step 2 of the scale, and shall progress according to normal years of service thereafter.



(b)	Two Years Trained Teachers Employed in an Early Childhood Service Centre —



	(i)	A Two Years Trained Teacher who is employed in an ECS Centre shall commence on Step 1 of the scale and progress according to normal years of service to Step 8 of the scale.  A Two Years Trained Teacher who, without satisfying additional academic requirements, completes three years of service on the rate prescribed for Step 8 of the scale shall progress to Step 9 of the scale.



	(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course in Early Childhood Studies, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(c)	Two Years Trained Teachers Employed in a Pre-School



	(i)	A Two Years Trained Teacher who is employed in a Pre-School shall commence on Step 1 of the scale and progress according to normal years of service to Step 10 of the scale.



	(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress according to normal years of service to Step 10 of the scale.



	(iii)	A Two Years Trained Teacher who, as at 1 October 1991, has completed nine or more years service shall progress to Step 10 of the scale from that date.



(d)	Three Years Trained Teachers



	(i)	A Three Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 11 of the scale.



	(ii)	A Three Years Trained Teacher who, as at 1 February 1991, has completed A Three Years Trained Teacher being paid on Steps 1 to 10 of the scale who, by further study satisfactorily completes the equivalent of one third of degree course, shall receive a salary advance of one increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 11 of the scale.



	(e)	Four Years Trained Teachers — A Four Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 9 of the scale.



	(f)	Teachers who were employed as at 31 December 1974 and whose salaries were adjusted to an appropriate step on the scale prescribed by the variation of the Teachers (Non-Government Schools and Pre-Schools) (State) Award published 10 September 1975 (198 I.G. 2429) shall be deemed then to have had the years of service and to have qualified by the said variation and to have progressed thereafter in accordance with the award.

3.2	Part-time and Temporary Teachers



	(a)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification, but in that proportion which the teacher's normal working hours bear to the hours which a full- time teacher at that ECS Centre or Pre-School is normally required to work.  For the purpose of this calculation, the normal working hours of a full-time teacher shall be not greater than 38 hours per week (see clause 13, Hours of Work For Teachers Employed In An ECS Centre) for a teacher employed at an ECS Centre.



	(b)	The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the employer and the employee, with four weeks notice in an ECS Centre or four teaching term weeks notice in a Pre-School.  The normal hours for the purpose of this subclause shall not be varied without agreement.  Agreement will not be unreasonably withheld.



	(c)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.



3.3	Casual Teachers —



	(a)	The salary payable to a casual teacher employed in an ECS Centre shall be a daily, half daily, or quarter daily rate, plus 20 per cent of such rate, which shall be calculated as follows:



	(i)	The appropriate rate prescribed by Table 1 of Part B, Monetary Rates, in accordance with years of full-time service, shall be divided by 26.07 to provide a fortnightly rate; provided that the maximum rate shall be as follows:



All Other Teachers	Third Step

Two Years Trained	Fourth Step

Three Years Trained	Fourth Step

Four Years Trained	Fourth Step



(ii)	The fortnightly rate thus obtained shall then be divided by:



	(1)	10, to obtain a daily rate of pay, or



	(2)	20, to obtain a half daily rate of pay, or



	(3)	40, to obtain a quarter daily rate of pay.



and the amount thus obtained shall then be increased by 20 per cent of such amount.



	(iii)	The amount obtained by the operation of subparagraphs (i) and (ii) of this paragraph is exclusive of the pro rata payment to which the teacher is entitled under the Annual Holidays Act 1944.



	(b)	(i)	The salary payable to a casual employee employed in a Pre-School shall be the appropriate rate prescribed by Table 2 of Part B, Monetary Rates, in accordance with years of full-time service, divided by 816 in the case of a quarter day payment, or 408 in the case of half day payment, or 204 in the case of daily payment; provided that the maximum rate payable shall be as follows:



Two Years Trained	Fourth Step

Three Years Trained	Fourth Step

Four Years Trained	Fourth Step



	(ii)	The said rates include the pro-rata payment in respect of annual holidays, to which the teacher is entitled in accordance with the Annual Holidays Act 1944.

3.4	Travelling Expenses —



(a)	Where a teacher is required to use his or her vehicle in connection with the teacher's employment other than for journeys between home and place of employment, the teacher shall be paid an allowance as set out in Item 1 of Table 4, Other Rates and Allowances, of Part B, Monetary Rates.

	

	(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer shall be reimbursed by the employer.



3.5	Calculation of Service —



	(a)	For the purpose of this clause, any teacher if required by the employer to do so, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in any Pre-School, Early Childhood Services Centre (ECS), Multi-Purpose Centre or in early childhood education services for children up to 8 years of age, or in the Infants Department of Schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and that period so established shall be taken to be the length of such service for the purpose of that employment.



	(b)	For the purpose of this clause, a period of service other than service within paragraph (a) of this subclause, shall be counted as service in accordance with the following principles:



	(i)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



	(ii)	A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), a Child Care Certificate worker or equivalent shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



(c)	For the purpose of calculating service:



	(i)	Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in paragraphs (a) and (b) of this subclause shall be counted as service.



	(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours worked by a full-time teacher at that ECS Centre or Pre-School in the same year; provided that a period of part-time service in terms of paragraph (b) of this subclause shall count as service in the proportion that the part-time employment bore to full-time employment in that occupation.



	(iii)	The amount of service of a casual teacher employed in an ECS Centre shall be calculated by reference to the ratio which the number of days (or equivalent) worked by the teacher in any year bears to the normal number of days worked by a full-time teacher at that ECS Centre in the same year; provided that only casual service performed in the preceding four years shall be included in determining incremental progression.



	(iv)	Casual teachers employed in a Pre-School shall be entitled to normal incremental progression for each total of 204 full days of service or its equivalent; provided that only service performed in the preceding four years shall be included in determining incremental progression.



	(v)	Provided also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.



3.6	Re-Classification — The transfer to a higher salary scale of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the progression of such teacher through the salary steps on that higher salary scale shall be effected as follows:



	(a)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that he or she has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes him or her eligible to be so transferred.



	(b)	Where an application is made under paragraph (a) of this subclause which establishes that a teacher is eligible to be transferred to a higher salary scale, such transfer shall take effect:



	(i)	From the beginning of the first pay period to commence on or after the date of completion of formal course requirements.  Provided that the application for transfer is received by the employer no later than four months after the conferral of the diploma, degree or equivalent recognition of the completion of such course of training, or no later than the first Pre-School day of the Pre-School term following the conferral of the diploma, degree or equivalent recognition of the completion of such course of training; or



	(ii)	Where the application for transfer is not received by the employer within the time specified in subparagraph (i), from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



	(c)	A teacher who has completed a course of training entitling the teacher to transfer to a higher salary scale pursuant to this subclause shall, for the purpose of advancing through the steps on the higher salary scale to which the teacher has been so transferred, retain the teacher's normal salary incremental date.



		Provided that if the transfer of the teacher to the higher salary scale coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher salary scale.



	(d)	A teacher shall be transferred to the higher salary scale on the following basis:



	(i)	A Two, Three or Four Years Trained Teacher shall be transferred to the salary step on the higher salary scale which shall be determined by the teacher's years of service on the lower scale.



	(ii)	A teacher employed in an ECS Centre classified on the All Other Teachers scale shall be transferred to the salary step on the new salary scale which shall be determined as follows:



	(1)	A teacher classified on the 1st or 2nd incremental step on the old scale shall be transferred to the 1st step on the new scale.



	(2)	A teacher classified on the 3rd or 4th incremental step on the old scale shall be transferred to the 2nd step on the new scale.



	(3)	A teacher classified on the 5th incremental step on the old scale shall be transferred to the 3rd step on the new scale.



	(e)	The transfer to a higher salary scale of a teacher who has acquired a qualification (other than the completion of a course of training) which makes the teacher eligible to be so transferred, and the progression of such teacher through the steps on that higher salary scale shall be effected in accordance with the provisions of paragraphs (a), (b), (c) and (d) of this subclause.



3.7	Payment of Any Monies —



	(a)	The salary payable to any teacher (other than a casual teacher) pursuant to this clause, shall be payable fortnightly or half monthly by either cash, cheque or Electronic Funds Transfer into an account nominated by the employee.



	(b)	Where the pay day for a half-monthly pay period falls on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding the said pay day.



3.8	Overpayments — Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the New South Wales Independent Education Union and relevant employer representatives.



4.  Payment on Termination and Salary Adjustment for Teachers Employed in a Pre-School



4.1	This clause will apply:



	(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



	(b)	notwithstanding any other provisions in this award.



4.2	The provisions of this clause shall apply where:



	(a)	a teacher's employment ceases;



	(b)	a teacher commences employment after the Pre-School service date; or



	(c)	where a teacher takes approved leave without pay;



and payments shall be made to such teachers by application of the formula prescribed by subclause 4.3 of this clause and, if relevant, by application of the provisions of subclauses 4.5 and 4.6 of this clause in combination.



4.3	Calculation of Payments —



	(a)	Payments made pursuant to this clause shall be calculated in accordance with the following formula:



P =  s  x  c   - d

			b



Where:



P	is the payment due.



s	is the total salary paid in respect of term weeks, or part thereof, since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



	b	is the number of term weeks, or part thereof, in the year.



	c	is the number of non-term weeks, or part thereof, in the year.



	d	is the salary paid in respect of non-term weeks, or part thereof, that have occurred since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



(b)	For the purpose of this clause:



	(i)	"Pre-school Service Date" means the usual commencement date of employment at a Pre-School for teachers who are to commence teaching on the first day of the first term.

	(ii)	"Teacher" means any teacher other than a casual teacher.



4.4	Termination of Employment — A teacher shall be entitled on termination of employment to a payment calculated in accordance with this clause.



4.5	Teachers Who Commence Employment After the Pre-School Service Date — Where a teacher commenced employment after the Pre-School Service Date in any Pre-School year and such employment is to continue into the next Pre-School year:



	(a)	the teacher shall be paid at the conclusion of Term IV in the first calendar year of employment in accordance with this clause;



	(b)	the anniversary of employment for the purposes of the calculation of payments under this clause shall in each succeeding year of employment be the Pre-School Service Date;



	(c)	any period for which the teacher has not been paid by the operation of this subclause 4.4 of this clause shall be deemed to be leave without pay, and no salary or other payment other than payment under this clause shall be made.



4.6	Teachers Who Take Approved Leave Without Pay — Where a teacher takes leave without pay with the approval of his or her employer for a period which (in total) exceeds twenty pupil days in any year, he or she shall be paid salary calculated in accordance with this clause as follows:



	(a)	If the leave without pay commences and concludes in the same Pre-School year:



	(i)	subject to subparagraph (ii) of this paragraph, the payment shall be calculated and made at the conclusion of Term IV of that Pre-School year, and



	(ii)	if the leave without pay commences on the day following the last teaching day of a term and concludes on the day preceding the first teaching day of a term in the same year, a payment shall be calculated and made:



	(A)	at the commencement of the leave in respect of that year, and



	(B)	at the end of Term IV in accordance with paragraph (c) of this subclause.



	(b)	If the leave without pay is to conclude in a Pre-School year following the Pre-School year in which the leave commenced:



		(i)	at the commencement of the leave a payment shall be calculated and made in respect of the Pre-School year in which the leave commences, and



	(ii)	at the end of Term IV in the Pre-School year in which the leave concludes a payment shall be calculated and made in respect of that Pre-School year.



(c)	The payment to be made to a teacher at the conclusion of Term IV of a Pre-School year:



	(i)	pursuant to section (B) of subparagraph (ii) of paragraph (a) of this subclause; 4.6,



	(ii)	or in circumstances where, with the agreement of the employer, a teacher who has been paid pursuant to subparagraph (i) of paragraph (b) of this subclause returns from leave during the Pre-School year in which the leave commenced, shall be determined by:



	(A)	applying the formula in subclause 4.3 of this clause as if no payment had been made to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause or subparagraph (i) of paragraph (b) of this subclause; and



	(B)	deducting from that amount the amount paid to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause or subparagraph (i) of paragraph (b) of this subclause.



	(d)	Notwithstanding the provisions of paragraph (a) of subclause 4.1 of the clause, a teacher shall not pursuant to this clause be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.



NOTATION:



	(i)	It is recognised that the obligations of an employer under the provisions of the Industrial Relations Act 1996, relating to maternity leave must be followed, but;



	(ii)	Subject to paragraph (i) of this notation the employers and the New South Wales Independent Education Union are of the unanimous view that, other than in exceptional circumstances, leave without pay, including maternity leave, should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term (unless the employer has expressly agreed to the contrary).



	(iii)	In order to facilitate the desirable practice referred to in paragraph (ii) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996 should a teacher agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave without pay required to be afforded by that Act.]



5.  Shift and Penalty Loadings for Teachers Employed in ECS Centres



5.1	For the purposes of calculating only the loadings provided for in this subclause:



	(a)	a weekly rate of pay shall be obtained by dividing the teacher's annual salary, including all applicable allowances, by 52.14;



	(b)	a daily rate of pay shall be obtained by dividing the weekly rate as provided for in paragraph (a) of this subclause, by 5.



Provided that the rate of pay for a casual teacher shall be first calculated according to subclause 3.3 of clause 3, Salaries



5.2	In addition to the annual rate of salary and applicable allowances provided for in this award, a loading shall be payable to teachers required to perform shift work which is in accordance with the following rates:



								Percentage of Weekly or daily

									Rate of Pay



(a)	early morning shift 	10

(b)	afternoon shift	15

(c)	night shift, rotating with day or afternoon shift	17.5

(d)	night shift, non-rotating 	30



6.  Directors’ Allowance



6.1	Teachers appointed as Directors shall be paid, in addition to the amounts payable pursuant to clause 3, Salaries, an allowance in accordance with Table 3 of Part B, Monetary Rates for Directors’ Allowance for teachers.



6.2	Any teacher required by the employer to act as Director for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



7.  Annual Leave for Teachers Employed in an ECS Centre



7.1	An employee, on completion of twelve months' continuous service, shall be entitled to a minimum of four weeks leave of absence on full pay.



7.2	See Annual Holidays Act 1944.



8.  Annual Holiday Loading for Teachers Employed in ECS Centres



8.1	Subject to subclause 8.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



8.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the annual holiday.



8.3	The loading shall be calculated in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment.



8.4	The loading shall be the amount payable for the period specified in subclause 8.3 of this clause at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.



8.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at the first day of the month in which the loading is payable together with, where applicable, the allowances prescribed by subclause 6.1 of clause 6, Directors’ Allowance, but not including any other allowances or amount otherwise payable in addition to salary.



8.6	This clause extends to a teacher who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday, provided that if the amount to which the teacher would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the teacher in lieu of the loading.



9.  Annual Holiday Loading for Teachers Employed in a Pre-School



9.1	Subject to subclause 9.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday commencing at the beginning of the Pre-School summer vacation each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



9.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the Pre-School vacation.



9.3	The loading shall be calculated:



	(a)	in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment; or where relevant



	(b)	the period of annual leave calculated under subclause 9.6 of this clause.



9.4	The loading shall be the amount payable for the period specified in subclause 9.3 or 9.6 of this clause at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.

9.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at first day of December of the year in which the loading is payable together with, where applicable, the allowances prescribed by subclause 6.1 of clause 6, Directors’ Allowance, but not including any other allowances or amount otherwise payable in addition to salary.



Provided that:



Where subclause 9.6 of this clause applies, "salary" shall mean the salary (together with allowances payable as aforesaid) payable immediately prior to the payment made to the teacher pursuant to clause 4, Payment on Termination and Salary Adjustment For Teachers Employed in a Pre-School.



9.6	Where a teacher receives a payment pursuant to clause 4, including the case where a teacher's employment is terminated during the Pre-School year for a reason other than misconduct, he or she shall be entitled to be paid for that part of such fraction of the annual holiday loading he or she would be entitled to for the full Pre-School year as is equal to the fraction which the number of Pre-School weeks worked by him or her in that year bears to the number of weeks he or she would be normally required by the employer to work in a full Pre-School year.



10.  Sick Leave



10.1	Any full-time, temporary or part-time teacher shall be entitled to be paid sick leave in respect of any absence on account of illness or injury, subject to the following conditions and limitations:



	(a)	For teachers in their first year of employment at an ECS Centre the period of sick leave shall not exceed 15 days; provided that a temporary teacher who has been employed for part only of any calendar year shall be entitled to sick leave in the ratio which the teacher’s period of employment bears to the whole of the calendar year.



	(b)	For teachers in their first year of employment at a Pre-School the period of sick leave shall not exceed five days in any term, but any sick leave not taken in any term may be taken during the remainder of the said year; provided that the maximum sick leave which may be taken during the first year of service shall not exceed fifteen days; and provided further that a temporary teacher shall be entitled to sick leave in accordance with the provisions of this paragraph and in that proportion of 15 days which his or her period of appointment bears to the school year of the School at which he or she is employed.



	(c)	After the first year of service with an employer the period of sick leave, subject to subclause 10.2 of this clause, shall not exceed in any year of service, 22 working days on full pay followed by 22 working days on half pay.



	(d)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers compensation.



	(e)	A teacher shall not be entitled to be paid sick leave unless the teacher notifies the employer of the ECS Centre or Pre-School (or such other person deputised by the employer) prior to the commencement of the first organised activity at the ECS Centre or Pre-School on any day, of the nature of the illness and of the estimated duration of the absence; provided that paid sick leave shall be available if the teacher took all reasonable steps to notify the employer or was unable to take such steps.



	(f)	Other than in respect of the first two days absence in respect of sickness in any year a teacher shall, upon request, provide a medical certificate addressed to the employer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



	(g)	Notwithstanding the provisions of this subclause, the sick leave entitlement of a part-time teacher shall be in that proportion which the teacher's number of hours of attendance in a week bears to the number of hours of attendance which a full-time teacher at the ECS Centre or Pre-School is normally required to attend.

10.2	Sick leave shall accumulate from year to year as follows:



	(a)	Untaken sick leave entitlement in the first year of service with an employer shall not be accumulated.



	(b)	Untaken sick leave entitlement in the second year of service with an employer and thereafter of up to twenty days on full pay and twenty days on half pay per year shall be accumulated to a maximum of four years of service provided that an employee shall only be entitled to the sick leave accumulated in respect of the four years of continuous service immediately preceding the current year of service.



	(c)	The maximum accumulation shall not exceed eighty days on full pay and eighty days on half pay.



	(d)	Accumulated sick leave days on full pay shall be taken prior to accumulated sick leave days on half pay.



	(e)	Sick leave which accrues to a teacher at the commencement of a year of service pursuant to subclause 10.1 of this clause, shall be taken prior to the taking of any sick leave which the teacher has accumulated in accordance with this subclause.



	(f)	A part-time teacher shall accumulate sick leave entitlements pursuant to this subclause in that proportion which the teacher's number of hours of attendance in a full ECS Centre or Pre-School week bears to the number of hours of attendance which a full-time teacher at the ECS Centre or Pre-School is normally required to attend.



11.  Catholic Personal/Carer’s Leave



11.1	Use of Sick Leave to Provide Care and Support for a Family Member — 



	(a)	A teacher, other than a casual teacher, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the teacher’s care and support, shall be entitled to use, in any year, in accordance with this subclause, 10 days of current and 30 days accrued sick leave entitlement, provided for at Clause 10 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	(b)	If required, the teacher shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the teacher.  A teacher is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the teacher being responsible for the care of the person concerned; and



	(ii)	the family member being a parent, step-parent, spouse, grandchild, sibling, grandparent, child, step-child, foster child, adopted child and foster parent of the teacher or spouse.



11.2	Use of Sick Leave for a Pressing Domestic Necessity —



	(a)	Subject to paragraph (c), for the purposes of this clause “pressing domestic necessity” means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1977.



	(b)	A teacher, other than a casual teacher, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the teacher’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 11.1(c)(ii).

	(c)	Where a teacher, other than a casual teacher, is not entitled to utilise sick leave credits pursuant to paragraph 11.1 (a) he or she may access 10 days current and 30 days accrued sick leave for any pressing domestic necessity where the teacher is responsible for the care or support of a person not referred to in subparagraph 11.1(c)(ii).



	(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 11.2(b) is non-cumulative.



	(e)	If required, a teacher shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



11.3	Notification of Intention to Take Leave — In relation to subclauses 11.1 and 11.2, wherever practicable, a teacher shall give the employer notice prior to the absence of the intention to take leave.  The teacher shall also provide the name of the person requiring care, that person’s relationship to the teacher, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the teacher to give prior notice of absence, the teacher shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



11.4	Unpaid Leave for Family Purpose — With the consent of the employer, a teacher may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 11.1(c)(ii) or paragraph 11.2(c) who is ill



12.  Other Leave



12.1	Maternity Leave —



	(a)	A teacher who applies for maternity leave under Division 1 of Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave by the employer in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause (b) of this clause.



	(b)	The maternity allowance in subclause (a) shall be equivalent to six weeks salary and allowances, to be paid at the rate of salary and allowances the teacher would have received on the day the teacher commenced maternity leave if the teacher had not received maternity leave.



	(c)	The teacher may elect to receive the maternity allowance in subclause (b), either in accordance with the usual payment schedule or as a lump sum payment in advance.



	(d)	Where a teacher applies for a lump sum payment in advance under subclause (c), the teacher shall give the employer at least one month’s notice of this intention.



	(e)	If a teacher has received payment of the maternity allowance and subsequently the teacher’s pregnancy results in a miscarriage or a stillbirth, the teacher shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause, so long as the teacher remains on maternity leave for a period of six weeks or longer.



	(f)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or an enterprise agreement.



	(g)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



	(h)	A teacher who receives a maternity allowance in accordance with this clause will not be employed as a casual employee by the employer in the six weeks following the teacher’s confinement.



	(i)	Except as varied by this clause the provisions of Division 1 of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the teacher who has received a maternity allowance in accordance with this subclause.



12.2	Paternity Leave — A teacher shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.



12.3	Adoption Leave — A teacher shall be entitled to one day's leave with pay for the purpose of adopting any child.



Bereavement Leave — 



A teacher shall on the death within Australia of a spouse, father, mother, father-in-law, mother-in-law, grandparent, brother, sister, child, stepchild or grandchild of the teacher be entitled to paid leave up to and including the day of the funeral of such relative.  Such leave shall not exceed three days.



A teacher may be required to provide his or her employer with satisfactory evidence of such death.



	(b)	Bereavement Leave shall be available to the teacher in respect to the death of a person in relation to whom the teacher could have utilised Personal/Carer’s Leave or equivalent in Clause 11, provided that for the purpose of Bereavement Leave, the teacher need not have been responsible for the care of the person concerned.



	(c)	A teacher shall not be entitled to Bereavement Leave under this clause during any period in respect of which the teacher has been granted other leave.



	(d)	Bereavement Leave may be taken in conjunction with other leave available under clause 11. Where such other available leave is to be taken in conjunction with Bereavement Leave, consideration will be given to the circumstances of the teacher and the reasonable operational requirements of the employer.”



12.5	Examination Study Leave — A teacher, who for the purposes of furthering his or her teacher training, enrols in any course at a recognised University, recognised College of Advanced Education or recognised Teacher Training Institution shall be granted leave:



	(a)	with pay on the day of any examination required in the course,



	(b)	without pay for the purpose of attending any compulsory residential school which is a part of such course.



12.6	Long Service Leave —



	(a)	Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955 shall apply to teachers employed under this award.



	(b)	In the case of a teacher who has completed at least five years service as at 1 July 1997 but less than ten years with an employer and whose services with the employer are terminated or cease for any reason, the teacher will be entitled to a proportionate amount on the basis of 8.6 weeks for ten years service (such service to include service with the employer as an adult and otherwise than as an adult).



13.  Hours of Work for Teachers Employed in an ECS Centre



13.1	The ordinary working hours, inclusive of crib breaks, shall not exceed an average of 38 per week to be worked in shifts of not more than eight hours duration inclusive between the hours of 6.30 a.m. to 6.30 p.m. Monday to Friday.

13.2	(a)	A teacher shall accrue one rostered day off for each twenty days of service, one day of which is to be included in the annual leave entitlement.



	(b)	Each day of paid leave taken including each public holiday and the annual holiday (but not including long service leave nor periods of service in non-term time) shall be regarded as a day worked for accrual purposes.



	(c)	Notwithstanding the provisions of paragraph (a) of this subclause a teacher shall be entitled to no more than twelve paid rostered days off in any twelve months of consecutive employment.



	(d)	A teacher who has not worked a complete four week cycle in order to accrue a rostered day off shall be paid a proportionate payment for each day worked in that cycle equivalent to

				P	

				200



		where P is the fortnightly salary payable to the teacher.  A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



	(e)	A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off falling on a public holiday, the teacher and employer shall agree on an alternative day off as a substitute.



13.3	Implementation of 38-Hour Week — The method of implementation of the 38-hour week shall be:



	(a)	19 day month — by agreement between the teacher and the employer, the teacher may fix one work day off in each four-week cycle as a rostered day off to the extent of rostered days off accrued pursuant to subclause 13.2 of this clause.



	(b)	Accumulation — if the teacher chooses, the teacher may accrue sufficient rostered days off to enable such days to be taken as a block of not more than twelve days at any one time in any twelve months of consecutive employment.



13.4	Rostering — 



	(a)	A teacher shall be advised by the employer at least four weeks in advance of the day or days on which he or she is to be rostered off duty.



	(b)	An individual teacher may, with the agreement of the employer, substitute the day he or she is rostered off duty for another day.



13.5	Part-time, Casual and Temporary Teachers —



(a)	Part-time Teachers — See subclause 3.2 of clause 3, Salaries.



	(b)	Casual Teachers — A casual teacher shall be entitled to be paid an additional loading of 5 per cent pursuant to this clause in lieu of an entitlement to rostered days off.



	(c)	Temporary Teachers (Other than Part-time Teachers) — A temporary teacher, other than a part-time teacher, shall by agreement with the employer, and according to the period of the employment of the teacher, be entitled to either:



	(i)	accumulate rostered days off in accordance with subclause 13.2 of this clause, or



	(ii)	be paid an additional loading of 5 per cent pursuant to this clause in lieu of an entitlement to rostered days off.



13.6	Establishments Operating 41 to 47 Weeks Per Annum — Where an ECS Centre operates from 41 to 47 weeks per annum and a teacher receives in consequence more than four weeks paid leave per annum, then the teacher shall accrue rostered days off to a maximum of seven days in any twelve months of consecutive employment and any days accrued in excess of seven days in any twelve months period of employment shall be deemed to be subsumed into the period of paid leave in excess of four weeks.



13.7	Nothing in this clause shall entitle an employee who works less than 38 hours per week (inclusive of crib breaks) to accumulate rostered days off pursuant to this clause, and a teacher's conditions of employment shall not be downgraded as a consequence of this award.



14.  Miscellaneous



14.l	Crib Break — Not more than 30 minutes nor less than 20 minutes shall be allowed to teachers each day for a midday crib break.  Such crib break shall be counted as time worked.

Provided however that a teacher may, by agreement with the employer, leave the premises during the crib break.  Where such reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request.  Such time away from the premises shall not count as time worked.



See Children (Care and Protection) Act 1987, for provisions relating to supervision of children.



14.2	Professional Development, Training and Planning —



	(a)	Teachers are responsible for ensuring that they are aware of new developments in early childhood education.  However, the parties recognise that continuing professional development of teachers is a joint responsibility of both the employer and the teacher.



	(b)	The employer may request a teacher to attend any courses in non-term time or weekends.  Such attendance shall be at the option of the teacher.



	(c)	Should there be any form of disagreement between the parties the matter shall be dealt with in accordance with clause 17, Disputes and Grievance Procedures.



14.3	First-aid Certificate —



	(a)	Teachers shall be required to obtain and maintain an approved first aid certificate.



	(b)	Teachers employed in an ECS Centre shall be granted paid leave to attend a first aid course or when a first aid course is in the teacher’s own time, teachers will receive time in lieu at ordinary rate for course attendance time.



	(c)	Teachers employed in Pre-Schools will attend such first aid course on the teacher’s own time.



14.4	Pre-Schools to be Ready for Operation — Teachers are responsible for ensuring that the pre-school is ready for operation on the first day of Term I in any year.



15.  Anti-Discrimination



15.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



15.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

�15.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



15.4	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



15.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



16.  Union Representatives



16.1	The employer shall permit the union representative in the ECS Centre or Pre-School to post union notices relating to the holding of meetings on a staff room noticeboard.



16.2	The union representative shall be permitted in working hours to interview the employer on union business.  Such interview shall take place at a time and place convenient to both parties.



16.3	Meetings of union members who are employed at the ECS Centre or Pre-School may be held on the premises at times and places reasonably convenient to both union members and the employer.



17.  Terms of Engagement and Information to be Provided to Teachers



17.1	The employer shall provide all full-time and part-time teachers with a letter of appointment on engagement stating the classification and rate of salary on appointment, the hours of operation of the ECS Centre or Pre-School, the employee’s entitlements to personal leave, annual leave and long service leave, the procedure as to alteration of days of attendance and notice on termination.



17.2	The employment of any teacher employed in a Pre-School (other than a temporary or casual teacher) shall not be terminated without at least four Pre-School term weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.  Provided that such four weeks notice shall expire within the Pre-School term during which it is given, and shall expire either:



	(a)	at the end of the said Pre-School term; or



	(b)	at least two weeks before the end of the said Pre-School term.



17.3	The employment of any teacher employed in an ECS Centre (other than a temporary or casual teacher) shall not be terminated without at least four weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.



17.4	The employment of a temporary teacher employed for a period in excess of four weeks shall not be terminated except in accordance with the provisions of subclause 17.2 or 17.3 of this clause.  In the case of a temporary teacher employed for a period less than four weeks, employment shall not be terminated without at least one week's notice on either side or the payment or forfeiture of one week's salary in lieu of notice.



17.5	The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



17.6	The employer may, if the employer deems it appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher's teaching load, days of attendance, and place of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time and with not less than four weeks notice or otherwise by agreement.



17.7	Upon the termination of service of a teacher other than a casual teacher the employer shall provide a statement of service setting out the length of service, the age of children taught, the positions held and any special and/or additional duties performed by such teacher.



17.8	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of his or her engagement provided that such request is made during or on termination of the casual engagement.



17.9	Where an employer proposes either:



	(a)	to make alterations to the type of services provided by the ECS Centre or Pre-School in which a teacher is employed, or

	(b)	to transfer a teacher from the ECS Centre or Pre-School in which the teacher is employed,



which shall have the consequence that the provisions of this award will no longer apply to the teacher, the employer shall as soon as practicable in any case after a firm decision has been made, give the teacher notice of the change, and shall if the teacher so requests hold discussions:



(i)	with the teacher, or



(ii)	with a representative of the teacher,



as soon as practicable after making the decision and in any event not less than four weeks prior to the implementation of the decision.



18.  Redundancy



See part C of this award.



19.  Disputes and Grievance Procedures



19.1	Procedures relating to grievances of individual employees —



	(a)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



	(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(c)	Reasonable time limits must be allowed for discussion at each level of authority.



	(d)	At the conclusion of the discussions, the employer must provide a response to the employee’s grievance, if the mater has not been resolved, including reasons for not implementing the proposed remedy.



	(e)	While a procedure is being followed, normal work must continue.



	(f)	The employee may be represented by an industrial organisation of employees.



19.2	Procedures for a dispute between an employer and the employees



	(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

	(b)	Reasonable time limits must be allowed for discussion at each level of authority.



	(c)	While a procedure is being followed, normal work must continue.



	(d)	The employer may be represented by an industrial organisation of employers or other representative and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



20.  Savings Clause



20.1	No teacher shall suffer a reduction in the salary enjoyed by that teacher as a result of the implementation of this award.



20.2	A teacher's conditions of employment, other than those provided in this award, shall not be altered as a consequence of the introduction of this award.



21.  Superannuation



21.1	Definitions — For the purpose of this clause:



(a)	"Basic earnings" shall mean:



	(i)	the rate of salary prescribed from time to time by this award,



	(ii)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading which may be payable pursuant to this award.



	(b)	"Employee" means a teacher or Director, and includes casual, part-time, or temporary employee.



	(c)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



	(d)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



	(e)	“NCSF” means the National Catholic Superannuation Fund.



	(f)	“NGS” means the Non-Government Schools Superannuation Fund Pty Ltd.



21.2	Fund —



	(a)	For the purposes of this clause contributions made by employers in accordance with the provisions of subclause 21.3 of this clause, shall be as follows:



	(i)	the employer shall offer each employee a choice between HESTA, ASSET, NCSF or NGS;



	(ii)	the employee shall nominate the fund into which contributions shall be made.



	(b)	Each employer shall become a participating employer in HESTA, ASSET, NCSF and/or NGS in accordance with the choice of employees of the employer.



	(c)	Each employer shall become party to HESTA, ASSET, NCSF or NGS upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



	(d)	An employee shall become eligible to join HESTA, ASSET, NCSF or NGS from the beginning of the first pay period commencing on or after the employee's date of engagement.



21.3	Benefits —



	(a)	Except as provided in paragraphs (c) and (d) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions to the respective Trustee at the rate of three per cent of the employee's basic earnings.



	(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective Fund.



	(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



	(d)	Part-time and Casual Employees — An employer shall pay contributions pursuant to this clause in respect of a part-time employee employed by them if the basic earnings of the employee exceed $200 for that calendar month.



		An employer shall pay contributions pursuant to this clause in respect of a casual employee employed by them for any calendar month in which the basic earnings of the employee exceed $200 for that calendar month.



	(e)	Where a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and of the action to be taken by the employee to obtain the benefit of those entitlements.



	(f)	Notwithstanding the date upon which an employee signs an application form, contributions in accordance with paragraph (a) of this subclause shall be made from the date when the employee became eligible for membership.



21.4	Records — The employer shall retain all records relating to the calculation of payments due to the Fund(s) in respect of each employee and such records shall be retained for a period of six years.



21.5	Exemptions — Employers of employees who are eligible to become contributors to the following superannuation funds or any scheme/s replacing such funds shall be exempt from the provisions of this clause:



State Superannuation Fund.



State Public Service Superannuation Scheme.



Public Authorities Superannuation Scheme.



22.  Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



23.  Labour Flexibility



23.1	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote deskilling.



23.2	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



23.3	Any direction issued by an employer pursuant to subclauses 22.1 and 22.2 of this clause shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



24.  Area, Incidence and Duration



24.1	This award shall apply to teachers employed in licensed child care centres under the Children’s Care and Protection Act 1987:



	(i)	attached to or operated by a Catholic non-government school, but excluding the following Catholic schools:



			St Vincent’s College

			Rosebank College

			Stella Maris College

			Kincoppal, Rose Bay



(ii)	operated by a Catholic diocese, Catholic religious order or Catholic Parish; or



(iii)	operated by the following organisations:



	(a)	Society of St Vincent de Paul;



	(b)	AMIGOSS Co-operative Ltd;



	(c)	Camperdown Child Care Centre Ltd;



	(d)	Wunanbiri Pre-School Inc.



24.2	It shall not apply to teachers employed under the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award made 16 December 1994 or the Teachers (Non-Government Pre-Schools) (State) Award made 16 December 1994.



(NOTATION:  In the event that the Catholic Hierarchy, Province of Sydney, makes an application to vary this clause, such application shall be formally served on the Employers’ Federation of New South Wales at the same time as other interested parties are served with the application.)



24.3	This award rescinds and replaces the Teachers (Catholic Early Childhood Service Centres and Pre Schools) (State) Award published on 3 March 2000 (313 I.G. 939).



24.4	This award shall take effect on and from 28 February 2001 and remain force for 12 months.



PART B



MONETARY RATES



Adult Basic Wage —$121.40 per week



Table 1 — Rates of Pay



For Teachers Employed In An Early Childhood Service Centre



The following minimum rates shall apply.



�Classification/Incremental Salary Step��Salary Per Annum� Prior to �28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��All Other Teachers Incremental Salary Step������Step 1�24,143�25,471��Step 2�24,724�26,084��Step 3�25,378�26,774��Step 4�26,289�27,735��Step 5�27,399�28,906��

��Two Years Trained Teachers�Incremental Salary Step��Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Step 1 �26,327�27,775��Step 2�29,167�30,771��Step 3�30,652�32,338��Step 4�32,252�34,026��Step 5�33,735�35,590��Step 6�35,270�37,210��Step 7�36,974�39,008��Step 8�37,905�39,990��Step 9�38,826�40,961��

��Three Years Trained Teachers�Incremental Salary Step��Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Step 1 �30,334�32,002��Step 2�31,877�33,630��Step 3�33,545�35,390��Step 4�35,083�37,013��Step 5�36,680�38,697��Step 6�38,453�40,568��Step 7�39,421�41,589��Step 8�40,380�42,601��Step 9�41,988�44,297��Step 10�43,667�46,069��Step 11�44,845�47,311����Four Years Trained Teachers�Incremental Salary Step��Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Step 1 �32,254�34,028��Step 2�34,253�36,137��Step 3�36,179�38,169��Step 4�38,314�40,421��Step 5�40,301�42,518��Step 6�41,988�44,297��Step 7�43,667�46,069��Step 8�45,559�48,065��Step 9�47,381�49,987��

Table 2 — Rates of Pay for Teachers Employed in a Pre-School



The following minimum rates shall apply.



��Classification/ �Incremental Salary Step��Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Two Years Trained Teachers �Incremental Salary Step����Step 1 �25,315�26,707��Step 2�28,045�29,587��Step 3�29,471�31,092��Step 4�31,013�32,719��Step 5�32,437�34,221��Step 6�33,915�35,780��Step 7�35,551�37,506��Step 8�36,447�38,452��Step 9�37,333�39,386��Step 10�38,341�40,450��



�Three Years Trained Teachers �Incremental Salary Step���Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Step 1�29,168�30,772��Step 2 �30,652�32,338��Step 3�32,254�34,028��Step 4�33,735�35,590��Step 5�35,269�37,209��Step 6�36,974�39,008��Step 7�37,905�39,990��Step 8�38,827�40,962��Step 9�40,374�42,595��Step 10�41,987�44,296��Step 11�43,121�45,493��

�Four Years Trained Teachers �Incremental Salary Step���Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��Step 1�31,013�32,719��Step 2 �32,934�34,745��Step 3�34,787�36,700��Step 4�36,842�38,868��Step 5�38,752�40,883��Step 6�40,374�42,595��Step 7�41,987�44,296��Step 8�43,807�46,216��Step 9�45,559�48,065��

Table 3 — Directors’ Allowances



��Units�Salary Per Annum� Prior to� 28 February 2001�$�Salary Per Annum From The First Full Pay Period On Or After �28 February 2001�$��1�3,124�3,296��2�3,815�4,025��3�4,763�5,025��4�5,948�6,275��

Table 4 — Other Rates and Allowances



Item No�Clause No.�Description�Amount�$��1�3.4(a)�Travel Allowance�25 cents per kilometre��

PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss —



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations —



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees  normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure —



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘program’, ‘organisation’ or ‘structure’ in accordance with clause 2 of this Part.



	4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service			Period of Notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



	4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



	4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change — This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



	4.2.1	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.

	4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period —



	4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



	4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service — Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties — Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay —



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



	5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service				Under 45 Years of Age Entitlement

	

Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



	5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service				45 Years of Age and Over Entitlement



	Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



	5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



	5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.





J. P. GRAYSON  D.P.





											





Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



	Table 1 — Base Rates 

	Table 2 — Allowances for Advisers

	Table 3 — Other Rates and Allowances 	



2.  Dictionary



2.1	"Advisers" means persons employed to provide expert advice on all aspects of syllabus development and interpretation, examination practice and procedures, and professional issues relating to the training, development and conduct of examiners, and other duties as directed by the State Manager, for a group of instruments.



2.2	"AMEB (NSW)" means the Australian Music Examinations Board of New South Wales, which is the State agency in New South Wales of the Australian Music Examinations Board.



2.3	"Assessors" means persons employed to undertake marking of the AMEB (NSW) written examination papers and paid by the number of papers marked per hour.



2.4	"Employees" means Advisers, Assessors and Examiners employed by the Office of the Board of Studies. 



2.5	"Examination Headquarters" means the Sydney Conservatorium of Music.



2.6	"Examiners" means persons employed to undertake the AMEB (NSW) practical examinations at the AMEB (NSW) headquarters and other various locations throughout New South Wales and paid by the number of hours worked.



2.7	"General Manager" means the Department Head of the Office of the Board of Studies, New South Wales who holds corporate governance responsibilities for the AMEB (NSW) under the Public Sector Management Act 1988 and Public Finance and Audit Act 1983, and other relevant legislation and regulations.



2.8	"Metropolitan Area" means a 40-kilometre radius from the AMEB (NSW) examination headquarters.



2.9	"Parties" means the Office of the Board of Studies, the New South Wales Teachers Federation and the New South Wales Independent Education Union.



2.10	"State Manager" means the State Manager, AMEB (NSW), employed under the Public Sector Management Act 1988 by the Office of the Board of Studies, New South Wales and accountable to the General Manager of the Office of the Board of Studies, New South Wales for the total management of the AMEB (NSW) and the management of the AMEB (NSW) personnel and finances.



2.11	"Superannuation Guarantee Contribution (SGC)" is the minimum compulsory level of superannuation contributions employers are required to make for their employees under the Commonwealth's Superannuation Guarantee legislation.



3.  Anti-Discrimination



3.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



3.2	It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



3.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



3.4	Nothing in this clause is to be taken to affect:



	3.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



	3.4.2	offering or providing junior rates of pay to persons under 21 years of age;



	3.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	3.4.5	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



3.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause. 



4.  Marking Rates — Base Rates



4.1	Assessors and examiners are engaged on a casual basis, depending on the number of candidates enrolled in written and practical examinations.  The base rate of pay is as set out in Table 1 — Base Rates of Part B, Monetary Rates.



5.  Marking Rates (Written)



5.1	The rate for the marking of written examination papers by assessors shall be the base rate specified in Table 1 – Base Rates of Part B, Monetary Rates, divided by the number of papers to be marked in one hour for each subject and grade, as set out below:



Examination and grade theory�No. of �papers�per hour�Examination and grade musicianship�No. of �papers�per hour�Speech �and �drama�No. of papers per hour��1�15�1�15�4�3��2�14�2�14�5�3��3�10�3�10�6�2��4�8�4�7�7�1.5��5�6�5�7����6�5�6�6����7�3�7�3������8�3����

6.  Examining Rates (Practical)



6.1	The rate for practical examining for examiners shall be the base rate specified in Table 1 — Base Rates of Part B, Monetary Rates.



7.  Meal Allowance



7.1	Meal allowances are payable to examiners and shall be adjusted according to movements in the applicable meal allowance rates as contained in clause 35, Meals — Generally, of the Public Sector Management (General) Regulation, 1998 and the Crown Employees (Public Service Conditions of Employment) Award 1997 as varied or its successor.

8.  Travel and Living Allowance



8.1	An allowance as set out in Item 1 of Table 3 — Other Rates and Allowances of Part B, Monetary Rates, is payable in respect of travel within the metropolitan area to the AMEB (NSW) examination headquarters.  This allowance is not payable more than once in relation to any given day.

The travel allowance is based on, and shall be adjusted by movements in, the Industrial Authority's Transport Allowances Rates for motor vehicles whose engine capacity exceeds 1,600 cc applied to an average 40 km.



8.2	The travel allowance for examiners who are required to travel to venues other than the AMEB (NSW) examination headquarters or from outside the metropolitan area to the AMEB (NSW) examination headquarters, is based on the use of a private motor vehicle paid on the greater of:



	8.2.1	the basis of cents per kilometre up to 8,000 kms per annum and over 8,000 kms per annum at the respective rates as set out in Item 2 of the said Table 3 and is payable to examiners in respect of each km travelled in excess of the total distance between the examiner's usual place of residence and the AMEB (NSW) examination headquarters or 40 kms, whichever is the lesser, and in circumstances where a rental motor vehicle is not utilised; or



	8.2.2	the cost of public transport or, at the sole discretion and with the prior approval of the State Manager, taxi cabs, as substantiated by receipts or other acceptable proof of expenditure;  or



	8.2.3	the rate pursuant to subclause 8.1 of this clause.



8.3	The travel allowance shall be adjusted in accordance with the above formulae and with the rates as determined from time to time by the Industrial Authority pursuant to its powers under the Public Sector Management Act 1988 or the Crown Employees (Public Service Conditions of Employment) Award 1997 as varied or its successor.



8.4	Where it is reasonable for examiners required to travel pursuant to subclause 8.2 of this clause to be away from their homes overnight, they shall be entitled to a daily living allowance at the applicable rate contained in the Public Sector Management (General) Regulation, 1996 or the Crown Employees (Public Service Conditions of Employment) Award 1997 as varied or its successor.



9.  Advisers 



9.1	Advisers shall be remunerated on a per annum allowance basis ascending according to student candidature in each respective instrument group.  Advisers are responsible for:



	9.1.1	syllabus development and interpretation;



	9.1.2	examination practice and procedures;



	9.1.3	professional issues relating to the training, development and conduct of examiners and assessors;



	9.1.4	other duties as directed by the State Manager.



9.2	Advisers shall be remunerated by way of an allowance, paid annually and determined according to the candidature in their respective instrument group, as set out in Table 2 — Allowances for Advisers of Part B, Monetary Rates.



10.  Minimum Payment



10.1	No examiner scheduled to conduct examinations on any day shall be paid for less than four hours, calculated in accordance with this award, from the time examining commences.



11.  Superannuation



11.1	All examiners, assessors and advisers shall be entitled to occupational superannuation at the applicable SGC rate for all payments pursuant to clauses 4, Marking Rates, Base Rates, 5, Marking Rates (Written), and 6, Examining Rates (Practical).

�12.  No Industrial Action and No Further Claims



12.1	Except as allowed by the Industrial Relations Act 1996, there shall be no industrial action and no further salaries or conditions claims by the parties prior to 31 December 2003 in relation to matters expressly contained in this award.



13.  Hours of Work



13.1	The core paid hours of work for examiners shall be seven hours a day.  Hours of work for examiners shall be scheduled by the State Manager between the bandwidth hours of 8.00 a.m. to 6.00 p.m. on any day of the week.  However, Sunday work shall also be subject to examiner availability.



13.2	Examiners shall be entitled to a one-hour unpaid meal break between the hours of 12 noon and 2.00 p.m.



13.3	Examiners shall be entitled to a morning and afternoon tea break of ten minutes each, which shall count as time worked.



13.4	The rates specified in Table 1 — Base Rates of Part B, Monetary Rates incorporate loadings for casual engagement, sick leave and pro rata holidays, excepting the extended leave provisions of Schedule 5 of the Public Sector Management Act 1988. 



13.5	Work scheduled after the examiner has worked the core paid hours of work from Monday to Saturday and all work scheduled on a Sunday shall be paid at the appropriate rate as set out in Table 1 — Base Rates of Part B, Monetary Rates loaded by 50 per cent.



13.6	Travelling time between scheduled examining venues on the same day shall be paid at the rate applicable to the scheduled hours of work.



14.  Conditions of Examining and Marking



14.1	Examiners and assessors shall strictly adhere to the official timetable, other than in circumstances recognised by the State Manager as being beyond their control.



14.2	The State Manager shall ensure that all examination centres have adequate facilities and that all occupational health and safety requirements are met.  Where facilities are identified as inadequate, examiners are to assist by reporting to the State Manager to ensure remedial action can be initiated.



14.3	The AMEB (NSW) shall supply appropriate identification to examiners to be worn during their hours of work.



15.  Examination Procedures



15.1	The examination procedures shall be in accordance with the Handbook for Examiners, issued annually by the AMEB (NSW), after consultation between the parties.



16.  Recruitment of Examiners and Assessors



16.1	The AMEB (NSW) selection criteria for the recruitment of examiners and assessors include:



	16.1.1	relevant music and/or speech and drama qualifications;



	16.1.2	developed skills in teaching and performance;

	

	16.1.3	excellent interpersonal skills;



	16.1.4	communications skills and ability to articulate concepts clearly;



	16.1.5	constructive, supportive and analytical report writing skills;

	16.1.6	sound understanding of the stylistic elements essential to performance;



	16.1.7	demonstrated knowledge of the AMEB (NSW) repertoire, syllabus requirements and regulations;



	16.1.8	demonstrate a professional understanding of the standards obtainable at each grade level within the syllabus and availability to examine.



16.2	Successful applicants shall be required to undertake mandatory induction training as appropriate and approved by the AMEB (NSW).  Such training shall be paid at the base rate as set out in Table 1 — Base Rates of Part B, Monetary Rates.



17.  Performance Development



17.1	The performance development scheme already agreed by the parties for examiners and assessors addresses three objectives and shall:



	17.1.1	ensure that advisers and examiners and assessors engage in an appraisal process designed to improve the quality of examinations, and to focus it on the teaching and learning objectives of the AMEB (NSW);



	17.1.2	provide work reports to examiners and assessors who need these for employment purposes;



	17.1.3	assist examiners and assessors whose performance is causing concern.



17.2	The parties are to monitor the implementation of the performance development scheme and agree to appropriate refinements if required.



17.3	Training and Development — The annual training and development meeting of examiners and assessors shall continue to be conducted by the relevant adviser.  Participating examiners and assessors shall continue to be considered to be on duty for this session.



18.  System Improvements 



18.1	The AMEB (NSW) acknowledges its continuing obligation to:



(a)	provide appropriate training to assist examiners in dealing with teachers, parents and candidates and in preparing examination reports;



(b)	ensure teachers, parents and candidates are aware of the appropriate avenues of securing feedback from examiners on candidate performance.



18.2	Implementation of Revised Procedures — The parties agree to consult and co-operate in the development and implementation of operational and examination and assessment procedures.



19.  Dispute Resolution Procedures



19.1	Subject to the provisions of the Industrial Relations Act 1996, the following procedures shall apply:



	19.1.1	Should any dispute (including a question or difficulty) arise, discussions shall be held between the State Manager and the person(s) concerned and/or a representative of the unions. They shall discuss the dispute with a view to resolving the dispute, or by negotiating an agreed method and timeframe for proceeding.



	19.1.2	If the dispute is not resolved at this level, the matter shall be referred to the General Manager, Office of the Board of Studies, or nominee, to enable discussions at this level with the person(s) concerned and/or a representative of the unions.  They shall discuss the dispute with a view to resolving the dispute, or by negotiating an agreed method and timeframe for proceeding.



	19.1.3	Should the above procedures not lead to a resolution, then either party may make application to the Industrial Relations Commission of New South Wales.



20.  Duties as Directed



20.1	The State Manager or delegate may direct an employee to carry out such duties which are within the limits of the employee’s skill, competence and training, consistent with the classifications covered by this award and provided that such duties do not promote deskilling.



20.2	Any directions issued by the State Manager pursuant to subclause 20.1 of this clause shall be consistent with the State Manager's responsibility to provide a safe and healthy working environment.



21.  Termination of Services



21.1	Any examiner is entitled to two weeks' notice of termination of scheduled services, or payment for the hours scheduled as an examiner, except where termination of services is on account of misconduct of any kind or any unsatisfactory standard of work, or voluntary withdrawal by the examiner.



22. Goods and Services Tax



22.1	The parties shall monitor the overall impact of the Commonwealth Government’s goods and services tax through the term of the award.  In the event that the Industrial Relations Commission makes a State decision (as defined by section 49 of the Industrial Relations Act 1996) having regard to the impact on wages of the goods and services tax, the unions reserve the right to make application to the Industrial Relations Commission in relation to that decision.



23.  Area, Incidence and Duration



23.1	This award covers all persons employed by the Office of the Board of Studies as AMEB (NSW) examiners, assessors and advisers.



23.2	This award rescinds and replaces the Australian Music Examinations Board (New South Wales) Examiners, Assessors and Advisers employed by the Office of the Board of Studies Award published 24 July 1998 (305 I.G. 1328), as varied.



23.3	This award shall take effect from the first pay period to commence on or after 1 January 2001 and shall remain in force until 31 December 2003.



PART B



MONETARY RATES



Table 1 — Base Rates



�Amount 

per hour

$��Base Rate on and from 1 January 1999�42.30��Base Rate on and from 3 April 2000�43.99��Base Rate on and from 1 July 2001�45.31��Base Rate on and from 1 July 2002�47.12��Base Rate on and from 1 January 2003�49.48��

�Table 2 — Allowances for Advisers



�Advisers per annum �allowance�On and from 1/1/99

$�On and �from �3/4/00

$�On and from �1/7/01

$�On and�from �1/7/02

$�On and �from �1/1/03

$��Level 1: candidature�0 to 100��500��520��536��557��585��Level 2: candidature�101 to 3,000��1,000��1,040��1,071��1,114��1,170��Level 3: candidature�3,001 to 15,000��1,500��1,560��1,607��1,671��1,755��Level 4: candidature over 15,001��2,000��2,080��2,142��2,228��2,339��

Table 3 — Other Rates and Allowances



Item No.�Clause �No.�Brief Description�Amount�$��1�8.1�Metropolitan travel allowance to AMEB (NSW) examination headquarters�11.44��2�8.2.1�Travel allowance per km outside metropolitan area:

- up to 8,000 km per annum

- over 8,000 km per annum�

0.625

0.222��



E. A. R. BISHOP, Commissioner.
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PART B



Table 1— Rates of Pay

Table 2 — Other Rates and Allowances



PART A



1.   TITLE



This award shall be known as the AWU – AMR Enterprise Award 2000.



2.   PURPOSE



The purpose of this award is to regulate the conditions of employment and to describe the enterprise agreements which will exist between Australian Metal Recovery Pty Ltd (“the employer”) and the AWU, New South Wales Division (“the union”) at its area of operation located within No. 21 Processing Area, Springhill Road Port Kembla.



This award shall apply to employees of Australian Metal Recovery Pty Ltd in the classifications contained herein.  



It will be the objective of the parties to create a work environment at the Australian Metal Recovery plant which will encourage and support a highly skilled and committed workforce where team work and employee development are priorities in achieving the plant’s business objectives. 



3.   COMMENCEMENT AND TERM OF THE AWARD



This award shall take effect from the beginning of the first pay period commencing on or after 5 September 2000 and shall apply thereafter until 30 June 2002.



This award rescinds and replaces the AWU-AMR Enterprise Award 1997 published 11 September 1998 (306 I.G. 560) as varied.



4.   HOURS OF DUTY



(i)	Ordinary working hours shall be an average of 38 hours per week over the full cycle of the relevant work roster.



(ii)	Shift arrangements for all employees will be subject to the rosters set out in subclause (v) of this clause.  



(iii)	Shifts shall be of no longer duration than eight hours.  Any time worked beyond this specified basis shall be at the rates defined in Clause 6, Overtime.



(iv)	Shift workers shall be paid, in addition to the rates payable under this award, shift work allowance in accordance with Clause 5, Shift Allowance.



(v)	Australian Metal Recovery is a 24 hour a day operation with an undertaking that night shift (10pm – 6am Sunday to Friday) will be manned by volunteers.



There will also be an undertaking by the employees that night shift shall be fully manned by operators who possess the necessary skills during periods of annual leave and/or maintenance training.



Should the employees fail to provide full manning as agreed above, the company shall direct employees with the necessary skills to work such night shifts.



All employees shall be provided with a minimum forty eight hours notice if required to work on a shift other than that ordinarily rostered for, unless a shorter period is mutually agreed.  If the required notice period has not been given, all shifts worked within the required notice period shall be paid at overtime rates in accordance with Clause 6, Overtime.  



Shift arrangements for all employees will be subject to the following rosters:



(a)	Day and afternoon shift rotation:

Week One 	6:00am to 2:00pm	Monday to Friday inclusive 

Week Two 	2:00pm to 10:00pm	Monday to Friday inclusive

Week Three 	6:00am to 2:00pm	Monday to Friday inclusive

Week Four 	2:00pm to 10:00pm	Monday to Friday inclusive



(b)	Maintenance:



Week One 	6:00am to 2:00pm	Monday to Friday inclusive

Week Two 	6:00am to 2:00pm	Monday to Friday inclusive

Week Three 	6:00am to 2:00pm	Monday to Friday inclusive

Week Four 	6:00am to 2:00pm	Monday to Friday inclusive



Maintenance training will be for a period of three months per year of service with the understanding that some non-trades qualified operators may need to spend additional time the first time to gain the full benefit of training.



(c)	Night Shift:



Week One 	10:00pm to 6:00am	Sunday to Friday inclusive

Week Two 	10:00pm to 6:00am	 Sunday to Friday inclusive

Week Three 	10:00pm to 6:00am	Sunday to Friday inclusive

Week Four 	10:00pm to 6:00am	Sunday to Friday inclusive



(vi)	Employees shall accrue 0.4 of one hour for each shift worked to allow one day to be taken off as a paid leisure day for each twenty day cycle worked.



(vii)	Due to the commitment of a continuous five day operation leisure days will be taken at mutually agreed dates.



(viii)	However, due to business needs, agreed hours may need to be varied and this will occur after mutual agreement between the Manager and the team operators. 



5.   SHIFT ALLOWANCE



(i)	Shift workers shall be paid, in addition to the rates payable under this award, a shift work allowance determined at the rate of as set out in Item 1 of Table 2 – Other Rates and Allowances, of Part B, Monetary rates.



(ii)	The first stage is applicable from the first full pay period commencing on or after 1 July 2000.



The second stage is applicable from the first full pay period commencing on or after 1 July 2001.



6.   OVERTIME 



(i)	For all time worked in excess of or outside the ordinary working hours and time prescribed by this award shall be paid at a rate of time and one half for the first two hours and at the rate of double time thereafter.  



(ii)	Employees for all overtime worked on Saturday and Sunday, shall be paid at the rate of double time.



(iii)	Employees for work performed on nominated public holidays and the Picnic Day shall be paid at the rate of double time and one half.



(iv)	Cancellation of overtime in other than breakdown situations is to attract the following:

(a)	Less than four hours notice of cancellation when employee at work to be paid two hours at appropriate rate plus a meal allowance.



(b)	Less than 16 hours on weekend overtime shifts employee to be paid two hours at appropriate rates.  If the notification of weekend overtime cancellation is less than eight hours a meal allowance will also be paid.

7.   MEAL ALLOWANCE 



Employees required to work overtime for more than two hours after the ordinary cessation of shifts without having been notified on the previous day of the requirement to work shall be provided with a meal by the employer or paid $11.00 as set out in Item 2 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates.



8.   WAGES AND CLASSIFICATIONS



(i)	The ordinary weekly rate which shall be paid to an employee, including the basic wage of $121.40, shall be as set out in Table 1 – Rates of Pay, of Part B, Monetary Rates.



(ii)	First stage is applicable from the first full pay period commencing on or after 1 July 2000.



Second stage is applicable from the first full pay period commencing on or after 1 July 2001. 



(iii)	For the purpose of this award:



a Level One operator shall mean a new employee undergoing the company’s skills training;



a Level Two operator shall mean a person employed as a meltman, chemical plant operator, materials handling, crane operator, fork lift operator, loading shovel and repairs and maintenance; 



a Level Three operator shall mean an employee appointed as a relief Team Leader;



a Level Four operator shall mean an employee appointed as a Team Leader.



9.   TRAINING AND MULTI-SKILLING PROVISIONS 



(i)	The employer will provide opportunities and training for employees to attain the various skills required to carry out the employer’s operations. 



(ii)	Attendance at approved courses shall be paid on the basis of eight hour ordinary time. All out of pocket expenses shall be provided by the employer.



10.   JOINT CONSULTATIVE COMMITEE 



(i)	A Joint Consultative Committee shall be established and the membership shall be determined by agreement between the employees and the manager.



(ii)	The Joint Consultative Committee shall facilitate and recommend multi-skilling and training programs and assess the achievement of skills for individual employees.



11.   CONTRACT OF EMPLOYMENT



(i)	Employment shall be on a weekly basis.



(ii)	Employment of new employees shall be for a probationary period of eight weeks service. Should it be decided that the performance is unsatisfactory, then following discussions with a representative of the union, the employment of the probationary employee may be terminated immediately on completion of the eight week trial.



(iii)	Employees shall perform work as the company shall from time to time reasonably require, providing that the employee is suitably trained.



(iv)	From time to time the employer may need to employ casual labour by agreement of both parties and they shall be paid the award rate of a Level One operator (as set out in Table 1 – Rates of Pay, of Part B, Monetary Rates) plus a loading of 20% in lieu of annual leave, long service leave and sick leave entitlements. 

12.   DISPUTES



(i)	The dispute procedure outlines shall apply to:



(a)	individual disputes; and



(b)	disputes between the employer and employees.



(ii)	To enable claims, issues and disputes to be progressed as work proceeds the following shall apply:



(a)	The employee, employees or delegates of the union will place the claim, issue or dispute before the immediate supervisor. The immediate supervisor will take all reasonable steps to reply to the employee, employees or delegates of the union by the end of the shift. If a reply cannot be given by the end of the shift, a progress report shall be provided.



(b)	Failing agreement, the employee, employees or delegates of the union shall place the claim, issue or dispute before the employer’s management. The claim, issue or dispute and all relevant circumstances relating to it shall then be fully reviewed by the management of the employer and by the union and all reasonable steps shall be taken in an endeavour to resolve the matter within forty eight hours.



(c)	Failing agreement, the claim, issue or dispute may be referred to the Industrial Relations Commission of New South Wales.



(d)	Whilst the above procedure is being followed, work will proceed normally.



(iii)	The above procedures do not apply to claims, issues or disputes relating to genuine safety matters.  In such matters, the employer will undertake immediate discussions and investigations with the employee, employees, or delegate or official of the union.



13.   DISCIPLINARY ACTION



(i)	Should a representative of the employer consider that an action of an employee requires a disciplinary action the following procedure shall apply:



Stage 1 — The matter shall be discussed between the representative of the employer and the employee in the presence of the union delegate.  If the occasion warrants action then an official warning shall be given to the employee.



Stage 2 — If subsequent actions by the employee requiring disciplinary action become evident the matter will be discussed between the representative of the employer and the employee in the presence of the union delegate.  If the occasion warrants action an official letter of warning shall be issued to the employee.



Stage 3 — Should further breaches or actions be evident, discussion shall be held between the representative of the employer, the employee, the union official and delegate and a decision shall be made as to whether the employee shall be stood down or dismissed. After a period not exceeding six months the conduct of the employee will be reviewed and if there has been satisfactory improvement then an employee previously placed on stage one, two and three will be moved back to the previous level. 



(ii)	The above procedure shall not apply should action by the employee be serious misconduct including the following:



Action considered to be a deliberate act of sabotage and/or willful and blatant action dangerous to personnel and/or equipment.



Action considered to be a breach of the employee’s contract of employment (clause 11), such as refusal of duty (clause 11(iii)) (abandonment of the job leaving work unfinished without prior approval).



The theft and/ or the aiding and abetting the theft of company property.

In such circumstances and following discussions with an official of the union the employee may be immediately dismissed.



14.   HOLIDAYS 



(i)	The following days or the days upon which they are observed shall for the purposes of this award be the nominated public holidays and no deduction shall be made from the wages of employees for such holidays if not worked: New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day.



(ii)	A Picnic Day shall be provided for and shall be taken by agreement.



15.   ANNUAL LEAVE AND LOADING 



(i)	Annual leave shall be provided in accordance with the Annual Holidays Act 1944.



(ii)	In addition to the ordinary weekly rate of pay for the period of annual leave, a loading of twenty percent shall be paid.



16.   LONG SERVICE LEAVE 



The provisions of the Long Service Leave Act 1955 shall apply.



17.   SICK LEAVE 



(i)	Paid Leave of absence shall be provided to cover personal illness and/or injury. Each employee is entitled to no fewer than five days sick leave in accordance with this clause.



(ii)	Each individual case will be reviewed by a representative of management and reviewed on its own merits.  When necessary, the approval and length of paid sick leave will be determined after consultation with the Team Operator and the Port Kembla Branch Secretary of the union.



(iii)	The employee is to notify the employer of the inability to attend for duty, the nature of the illness and/or incapacity and the estimated duration of the absence before the commencement of the absence where practicable but within eight hours of the commencement of the absence.



(iv)	Breaches of notification, failure to provide necessary medical evidence and unusual or excessive taking of sick leave determined by management shall be discussed between the representative of the employer, the employee and official of the union and the appropriate action determined.



(v)	A committee comprising of operators, the union and management shall review and formulate sick leave policy during the first 12 months of this award.

(vi)	Carers leave will be provided up to a maximum of three days per year which can not be accumulated.  This leave will be granted on presentation of medical evidence of this illness.



17A.   STATE PERSONAL/ CARER’S LEAVE CASE – AUGUST 1996



(1)	Use of Sick Leave-



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause, who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 17, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de-facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person or;



(c)	a child of an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de-facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de-facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



(1)	“relative” means a person related by blood, marriage or affinity;



(2)	“affinity” means a relationship that a spouse, because of marriage, has to blood relatives of the other; 



(3)	“household” means a family group living in the same domestic dwelling.



(f)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose –



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave –



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at the time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences until at leave five consecutive annual leave days are taken.  



(4)	Time off in lieu of payment for overtime –



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election. 



�(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.   



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time –



(a)	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off –



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union, which is both party to the award and which has members employed at the particular enterprise, of its intention to introduce an enterprise system of RDO flexibility and providing a reasonable opportunity for the union(s) to participate in negotiations. 



An employee and employer may agree to defer payment of the annual leave



18.   BEREAVEMENT LEAVE 



Bereavement leave will be provided.  The amount of leave required will be determined by the representative of the employer and the employee.



19.   JURY SERVICE 



An employee required for jury service during working hours shall be reimbursed by the employer an amount equal to the difference between the jury duty allowance and the amount of ordinary hours wages the employee would have received during that period.



20.   PAYMENT OF WAGES 



(i)	All wages shall be paid not later than Thursday of each week.



(ii)	Payment shall be by way of electronic bank transfer. Funds will be credited to the employee’s nominated bank account on normal pay days.



21.   BRIEFING SESSIONS 



Quarterly briefing sessions are to be held to facilitate management/operator communications and shall include discussions on general site performance, training and company performance.

22.   CLOTHING



(i)	On commencement of employment, then each twelve months each employee shall be provided with:



(a)	Two pairs of safety boots;



(b)	Three shirts; and



(c)	Three pairs of trousers 



Further to this, on presentation of the damaged clothing and/or boots the company will supply replacements within each twelve months providing that employees wear the correct footwear in the designated wet and dry areas.



(ii)	Should an employee leave or be dismissed within three months of commencing employment then the cost of the value of the clothing issue shall be deducted from the final wage payment.  



23.   REQUIREMENT TO WORK IN ACCORDANCE WITH THE NEEDS OF THE ENTERPRISE  



For the purpose of meeting the needs of the enterprise, the employer may require any employee to work a reasonable amount of overtime, including work on Sundays and holidays at the rate prescribed by this award and unless reasonable excuse exists, the employee shall work in accordance with such requirements.  



24.   RECALL TO WORK



(i)	An employee recalled from home to work overtime shall be paid for a minimum of four (4) hours work.



(ii)	The minimum recall payment shall not apply if the work is cancelled and a minimum of two (2) hours notice of cancellation is provided.



25.   SUPERANNUATION



The employer shall contribute to a Superannuation fund which complies with the Superannuation Guarantee Charge legislation on behalf of each eligible employee a Superannuation contribution equivalent to not less than eight percent of such eligible employee’s ordinary time earnings.  



26.   UNION MEETINGS



Employees will be paid up to six hours per year of service at appropriate rates to attend union meetings providing that;



an official of the union is present whenever practicable,



the meetings do not interfere with production,



normal dispute settling procedures (clause 12, Disputes) are adhered to.



27.   REDUNDANCY



(a)	Discussion Before Terminations. 



(i)	This clause shall apply to any collective dismissals by way of retrenchment whether made at the same time or over a period of time and where the dismissals relate to circumstances affecting the employers enterprise and not to the conduct of employee/s.



AMR shall hold discussions with the employees affected and their union.



(ii)	The discussions shall take place as soon as practicable after AMR has made a definite decision consistent with paragraph a) i) hereof and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any terminations on the employees concerned. 



(iii)	For the purpose of the discussion AMR shall, as soon as practicable provide in writing to the employees concerned and their union, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number of workers normally employed and the period over which the terminations are likely to be carried out.



(b)	Severance Pay



(i)	In addition to the period of notice prescribed for ordinary termination an employee, other than a casual, whose employment is terminated for reasons set out in paragraph a) i) hereof shall be entitled to the following amount of severance pay in respect of a continuous period of service:



1 year or less					nil

	1 year – up to completion of 2 years	4 week’s pay

	2 years – up to completion of 3 years	7 week’s pay

	3 years – up to completion of 4 years	10 week’s pay

	4 years – up to completion of 5 years	12 week’s pay

	5 years – up to completion of 6 years	14 week’s pay

	6 years – up to completion of 7 years	16 week’s pay



and 3 weeks for every year completed thereafter up to a maximum of 26 week’s.



(ii)	In addition to b) i) hereof each redundant employee will be entitled to four weeks notice or payment in lieu of notice. 



(c)	Employment Leaving During Notice



An employee whose employment is terminated for reasons set out in paragraph a) i) hereof may terminate his or her employment during the period of notice and, if so, shall be entitled to the same benefits and payments under this clause had he or she remained with AMR until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(d)	Alternative Employment 



Where possible and practicable AMR will endeavour to assist redundant employees to obtain alternative employment.  



(e)	Time Off During Notice Period 



Where AMR has given notice of termination to a weekly employee, the employee shall be allowed up to eight hours off without loss of pay for the purpose of seeking other employment.  The time off shall be taken at times that are convenient to the employee after consultation with the employer.



(f)	Notice to Centrelink



Where a decision has been made to terminate employees in the circumstances outline in paragraph a) i) hereof, AMR shall notify in writing to Centrelink hereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Employees with Less Than One Year’s Service



This clause shall not apply to employees with less than one year’s continuous service and the general obligation on AMR should be no more than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of alternative employment

(h)	Employees Exempted 



This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency, or neglect of duty or after unsuccessful behavior improvement procedures, or in the case of casual employees, or employees engaged for a specific period of time or for a specified task or tasks.    



(i)	Where a decision has been made to terminate employees in the circumstances outlined in paragraph a) i) hereof AMR shall first offer and allow voluntary redundancies, to be accepted at management’s discretion and will be governed by the needs of the enterprise.   



This voluntary package will include all the present entitlements in paragraph b) i) hereof plus severance pay of 2.5 weeks for every full year of continuous service up to a maximum of 26 weeks. 



(J)	(i)	In cases where an operator wishes to leave the company because of medical conditions (excluding conditions subject to workers compensation claims), which both parties agree precludes him or her from carrying out their normal duties, we agree to pay all entitlements in paragraph b) i) hereof and severance pay of 2.5 weeks per full year of continuous service up to a maximum of 26 weeks. 



(ii)	In any case it is agreed that the union will be advised prior to any such agreement being reached or finalised. 



28.   ESSENTIAL SERVICE



In the event that there is a stoppage of work by AMR employees which may affect the supply of tin anodes, the union and its members will agree to supply two operators at a mutually agreed time to ensure the maintenance of supply to the BHP Packaging Product Tinning Lines. 



29.   SALARY SACRIFICE



The company will provide the ability for employees to salary sacrifice their incremental award increases into the current Superannuation fund.  



This will occur on each employee signing a request to do so for the period of each award stage, as set out in Table 1 – Rates of Pay, of Part B, Monetary Rates.



30.   GST



This award is made in the expectation that the combination of wage increases flowing from this award and the personal income tax cuts will offset anticipated inflation over the period (including the one-time inflationary impact of the Goods and Services Tax (GST). If after 1 October 2000 the annual inflationary level of GST has a significant  unexpected and detrimental impact on employees, the Union may seek discussions for a renewal Award earlier than July 2002.  



31.   NO EXTRA CLAIMS



The union undertakes not to pursue any extra claims, award or overaward including State Wage Case Decision increases during the period of operation of this Award.



32.   ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



PART B



TABLE 1 – Rates of Pay



�Classification �Base�Rate�$�First�Stage�$�Second�Stage�$��First full pay period on or after�1 Jan, 2000�1 July 2000�1 July 2001��Level One�639.82�665.41�691.00��Level Two�766.87�797.55�828.23��Level Three�789.83�821.42�853.01��Level Four�812.79�845.30�877.81��

�TABLE 2 – Other Rates and Allowances



ITEM No.�CLAUSE No.�BRIEF DESCRIPTION�AMOUNT�$��1



















�5 i)�Shift Work allowance for day, afternoon and maintenance 



Base Rate

First Stage

Second Stage





Shift work allowance – night shift only�







41.86

43.53

45.20



set at 25% of operators classification and rate of pay��2�7�Meal Allowance �11.00 for each meal��



Signed the 27th day of July 2000.





Signed for an on behalf of:



Australian Metal Recovery Pty Ltd.





______________________________	_____________________________

Richard Bartkowiak				Katherine Byrne 

GENERAL MANAGER OPERATIONS 	CONTROLLER





Signed for an on behalf of:





AWU Port Kembla Branch





______________________________	_____________________________

Andrew Whiley 					John Markocic

BRANCH PRESIDENT  - AWU	 	EMPLOYEE UNION DELEGATE







J. P. GRAYSON D.P.







____________________





Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Employers' Federation of New South Wales, industrial organisation of employers.



(No. IRC 1205 of 2000)



Before Commissioner Redman 	12 April 2000



AWARD



1.  TITLE



This Award shall be known as the Peabody Resources Limited Site Consent Award 2000.



2.  PREAMBLE



This Award is made between the Labor Council of New South Wales and Affiliated Unions as set out herein and The Employers' Federation of New South Wales on behalf of contractors and sub-contractors engaged on surface construction work at any location managed by Peabody Resources Limited in the Singleton North West Hunter District and Muswellbrook, and shall be known as the Peabody Resources Limited Site Consent Award 2000.



Those unions are:-



The Australian Workers Union Newcastle, Central Coast and Northern Region Branch

The Construction, Forestry, Mining and Energy Union (Construction and General Division) NSW Branch

The Australian Manufacturing Workers Union, New South Wales Branch

The Electrical Trades Union of Australia, New South Wales Branch

The New South Wales Plumbers and Gasfitters Employees' Union; and

The Transport Workers' Union of Australia, New South Wales Branch



WHEREAS the Labor Council and affiliated unions and the Employers' Federation of New South Wales have mutually agreed that the wages and conditions of employment of members of the affiliated unions engaged on construction work as specified above shall be as set out herein and that this Award shall be embodied in a Consent Award as follows:



3.  ARRANGEMENT



This Award is arranged as follows:



Clause



1.	Title

2. 	Preamble

3.	Arrangement

4.	Period Of Operation

5.	Intent

6.	No Extra Claims

7.	Application Of Awards

8.	Wage Rates

9.	Definition Of Wage Rates & Groupings

10.	Tool Allowance

11.	Apprentices

12.	Allowances

13.	Industry Convention

14.	Induction

15.	Protective Clothing

16.	On Site Register

17.	Weekly Hire

18.	Inclement Weather

19.	Hours Of Work

20.	Sick Leave

21.	Annual Leave

22.	Annual Leave Loading

23.	Long Service Leave

24.	Public Holidays

25.	Dispute Procedures

26.	Demarcation Disputes

27.	General

28.	Union Membership

29.	Superannuation

30.	Meetings Of Employees To Discuss Award & Related Issues

31.	Meal Allowance

32.	Amenities

33.	Workers Compensation

34.	Top Up Accident Cover

35.	Death & Permanent Disability Insurance

36.	Termination Pay

37.	Job Delegates

38.	Caravan Site

39.	Living Away - Distant Work

40.	Safety & First Aid

41.	Drug & Alcohol Policies

42.	Electricians Licence

43.	Visiting Union Officials

44.	Unions Not Party To This Award

45.	Non-Reduction

46.	Limitation

47.	Anti-Discrimination



4.  PERIOD OF OPERATION



This award rescinds and replaces the Peabody Resources Limited Site Consent Award 1998 published 15 October 1999 (311 I.G. 512).



This Award shall operate from 22 March 2000 and remain in force until 31 December 2001.



5.  INTENT



This Award shall stand on its own and shall not be affected by outside wage or condition movements.  No alteration to this Award shall be made during its period of operation other than by mutual agreement of the parties or determination pursuant to Clause 25 Disputes Procedures.



6.  NO EXTRA CLAIMS



It is a term of this Award that the Unions undertake not to pursue any extra claims, award or over-award and there shall be no adjustments for the term of this Award.

�7.  APPLICATION OF AWARDS



The rates of pay and conditions of employment prescribed by or under the appropriate Federal or State Awards shall apply unless such rates and/or conditions are less favourable than those prescribed by this Award. Where this Award is silent the relevant Federal or State Award provision shall apply.



8.  WAGE RATES



All employees, members of the Unions party to this Award, shall be classified in accordance with the following groups and shall be paid the appropriate all-purpose weekly wage rate assigned hereto:



8.1.		On and from 1 January 2000:-



		Group	AB	-		$793.58

		Group A	-		$756.97

		Group B	-		$734.99

		Group C	-		$720.34

		Group D	-		$691.06

		Group E			$669.08



8.2		On and from 30 June 2000:-



		Group	AB	-		$812.80

		Group A	-		$775.27

		Group B	-		$752.74

		Group C	-		$737.73

		Group D	-		$707.71

		Group E	-		$685.18



8.3		On and from 1 January 2001:-



		Group	AB	-		$832.50

		Group A	-		$794.03

		Group B	-		$770.94

		Group C	-		$755.55

		Group D	-		$724.78

		Group E	-		$701.69



8.4		On and from 30 June 2001:-



		Group	AB	-		$852.71

		Group A	-		$813.28

		Group B	-		$789.62

		Group C	-		$773.30

		Group D	-		$742.31

		Group E	-		$718.65



The total rates shown in the Award are the maximum and minimum rates of pay to be paid on site and comprehend all award and over-award payments including but not limiting the generality of the foregoing, to payments for travelling time, travelling allowances, fares, site disabilities (such as space, height, dirt), award special rates, (such as confined space, wet work etc.), follow the job loadings, compensation for travel pattern mobility requirements etc, inclement weather, wind dust, etc, but exclude those allowances contained separately in this Award.



The rates expressed in this Clause are based on a weekly rate of pay for 38 hours ordinary time worked.

Wages may be paid in cash or by electronic funds transfer into an account/s nominated by the employee, in the name of the employee.

9.  DEFINITION OF WAGE RATES & GROUPINGS



9.1	GROUP AB



Tradesperson Special Class

GROUP A



All Tradesmen

Dumper Operators over 41 tons

Excavator Operators over 2 yards

Mobile Cranes 41 tons to 165 tons

Transport Worker, Grade 6, 7 and 8

including Agitator Driver over 30,650 kg

Tractor Operators over 296 bhp to 600 bhp



GROUP B



Rigger

Batch Plant Operator

Agitator Driver/Concrete Pump Operator

Batch Plant Weigher and Batcher

Dumper Operators 12 to 40 tons

Excavator Operators + 3/4 to 2 yards

Grader Operators over 100 bhp

Mobile Cranes up to 40 tons

Greaser Field Service Truck

Tractor Operators 66 to 295 bhp

Transport Worker, Grade 4 and 5



GROUP C



All Dogman

Bituminous Spray Operators

Driller's Assistant

Driller Operator - Shot drilling machine

Dumper Operators up to 12 tons

Excavator Operators up to 3/4 yards

Grader Operators up to 100 bhp

Group 3 and 4 (AWU labourers)



Group 1 and 2 (CFMEU labourers)

Road Roller Operators

Steel Fixer/Concrete Finisher

Tractor Operators up to 65 bhp

Transport Worker, Grade 1, 2 and 3



GROUP D



Crane Chasers  (engaged in loading and unloading and/or work associated with storage areas)

Laboratory Labourers

Group 2 (AWU labourers including AWU storemen)

Sheet Metal Workers 2nd class

Winch Drivers

Group 3 (CFMEU labourers)





GROUP E



Cold Saw Operator

Dresser and Grinder

Storemen

Survey Field Hands

Tradesperson's Assistants



9.2	Subject to the operation of sub-clause 9.3 herein, operators of tower cranes over 100 tons and operators of tractors in excess of 501 b.h.p shall receive a margin of $13.00 per week, and operators of mobile cranes in excess of 165 tons shall receive $1.73 per week for each 5 tons over 165 tons, in excess of Group A weekly rate.



9.3	Leave is reserved to the unions to pursue the insertion of new classifications and/or new classification structures pursuant to changes to the parent awards. Further, leave is reserved to the unions in respect of Electrical Instrument Tradesman at the rate of 110% of Group A.



9.4	The Employers' Federation, Unions and the Labor Council have agreed, that, as parent Awards, to which employees may relate are varied to include career path structures, training and multi-skilling they shall meet regularly:



(a)	To ensure that the benefits of the restructuring process flow to these work places as required by the employer and consistent with the needs of the project, employers will provide every reasonable opportunity for employees to acquire new skills and to put to use the skill they have acquired.



(b)	To ensure that training is continued by employees whilst engaged at these work places.



(c)	The parties agree that in the event of any variation of the Award to reflect agreed new classification(s), employees will be offered to undertake training where required for a wider range of duties and/or to access higher classification levels when competent.



9.5	The parties agree that an important facet of the Structural Efficiency Principle is to create greater flexibility in working patterns and arrangements.  Accordingly the parties will actively work to introduce changes, which will enhance flexibility and efficiency in a positive manner to both employer and employee.



10.  TOOL ALLOWANCE



10.1	In addition to the wage rates shown above, all Tradesmen shall be paid, for all purposes, The Tool Allowance applicable to Carpenters under the National Building and Construction Industry Award 1990, as varied from time to time.



10.2	Where an employer provides all tools of trade to an employee, no tool allowance as provided by this award shall apply. Tools provided in accordance with this clause remain the property of the employer.



11.  APPRENTICES



11.1	Apprentices employed on site will, in addition to the other benefits contained in this Award, be paid the following percentage of the Group A Total Rate plus Tool Allowance.



1st Year              42%

2nd Year            55%

3rd Year             75%

4th Year             88%



�11.2	Apprentices who attend a Technical College course on a prescribed rostered day off shall be afforded an alternative day to be mutually agreed and which will be within the five working days occurring after the prescribed rostered day off.



11.3	The Contractor or their sub-contractors will, when engaging labour, give preference to local resident apprentices whose training has been interrupted beyond their control.



However, it is to be clearly understood, no Company is to be bound to employ extra labour or apprentices if by doing so would displace other employees already employed by that Company.



12.  ALLOWANCES



The following allowances shall be paid as they are prescribed in the relevant Award.



Leading Hand



Operator in charge of Plant



Dual Lift by Crane Drivers



Employee carrying grease and oil in own vehicle



Registration/Licence allowances



Explosive Powered Tool



First Aid



Heavy Blocks



Towers Allowance



Excess Fares and Travel



13.  INDUSTRY CONVENTION



13.1	The parties are aware of the convention of some suppliers, contractors and sub-contractors in the construction industry making payments to persons they engage, in excess of the relevant awards by private treaty, for incentive purposes, or for the purpose of attracting labour.



13.2	The unions party to this Award herewith agree and declare that they will not seek to increase any payment required by the terms of this Award as a result of a private treaty as described in 13.1 above, nor will they seek redress from the Project Manager or intervene as a result of such a treaty, providing that such contractor/sub-contractor complies with the terms of this Award and providing that such payments were an established practice prior to such company commencing work on the project.



14.  INDUCTION



14.1	All employees shall attend a Construction Site Induction Course which in addition to other matters shall cover Site Safety Procedures and the provisions of this Award prior to the commencement of work on site.



14.2	The induction course shall be conducted at a central location by the employer’s representatives.



14.3	The names, classifications and union affiliation (where applicable) of employees attending the course along with the name of the employer shall be forwarded to the Labor Council of New South Wales, Northern Regional Office.

15.  PROTECTIVE CLOTHING



All employees so entitled under this clause shall be issued with protective clothing and footwear as prescribed under sections 15.2 (a), 15.2 (b), 15.2 (c) of this clause.



15.1	In the case of an employee who is transferred to a project site under this Award from another project site (whether covered by this Award or not) where an issue of protective clothing and/or safety footwear was made, the said employee will not be entitled to an issue on this site until the expiry of a calendar year from the date of the original issue. The operation of this sub-clause is subject to the provisions of 15.2(e)(ii) of this clause.



15.2	Employees who receive from their employer an issue of protective clothing and/or safety footwear as part of that particular company's policy will not be entitled to the provisions of this clause.



(a)	Safety footwear



Appropriate safety footwear shall be supplied to all employees upon their commencement on-site.



(b)	Clothing



One set of protective clothing shall be supplied to all employees upon commencement on site.



A second set of protective clothing shall be supplied to employees upon the completion of a period of three months on site.



(c)	Each employee after accumulated employment on-site of 76 hours shall be eligible to be issued with one warm water resistant jacket, which will be issued between 1st May and 1st September.  Electricians shall be issued with a woollen jacket in lieu thereof.



(d)	A set of protective clothing shall consist of -



One (1) Shirt and one (1) Pair Trousers or Shorts



or



One (1) Shirt and one (1) Pair Bib and Brace Overalls



or



One (1) Pair of Combination Overalls



(e)	Hard hats - optional wide brim/flap hard helmets, safety glasses (tinted or clear) as per AS1336/8 shall be stored and issued by the contractor.



NOTE:   (i)	Items (a) and (b) of the foregoing will be Australian made products.



(ii)	All items contained in this Clause (15) will be replaced on a fair, wear and tear basis, provided that they are produced to the employer as evidence.



(iii)	Under no circumstances will monies be paid in lieu of clothing issue referred to in this clause.



Provided further, that if an employee leaves his employment within three (3) weeks of commencement he will reimburse the employer or the employer may deduct from the monies otherwise payable the following proportion of the purchase cost of the protective clothing:

After one week	2/3 of the cost

After two weeks	1/3 of the cost



Any employee who is retrenched through lack of available work within three (3) weeks from the commencement of his employment will not be required to reimburse the employer for the protective clothing.



16.  ON SITE REGISTER



The Project Manager will require that all contracts with Contractors include the following terms and conditions:



(a)	That all sub-contracts shall be in writing, and



(b)	That this Award shall form part of the conditions of such contracts, and bind all such contractors and sub-contractors, and



(c)	That sub-contractors will be required to meet all statutory, award and legal obligations for their employees.



(d)	That there shall be no 'pyramid sub-contracting, all-in-payments, or cash-in hand'.  Should any suspected deviation from the foregoing be found to exist, the union concerned will notify the contractor and the Project Manager immediately for investigation. If found to be correct, such deviation will be stopped immediately, rectified and all and statutory entitlements shall be paid.



The Project Manager shall instruct each contractor to keep, on site a register containing information of every employer and employee engaged on the site.  Each contractor shall supply a copy to the Project Manager.  The Register shall contain the following:



16.1	From employees;



Prior to commencing work on site employees must provide and certify as correct  to their employer, who will provide to the Project Manager, the following information:-



(a)	Name and address of Employee



(b)	Classification and Certificate details



(c)	Induction Date



(d)	Start Date on Construction Site



(e)	Union and ticket number (where applicable and if voluntarily provided)



(f)	Superannuation scheme name and employee number



(g)	Long Service Leave number



(h)	D.I.R.E. ticket/permit numbers



(i)	Redundancy Trust Fund Name and Number



(j)	Definition stemming from Clause 39 of this Award (See Appendix "A")



(k)	CTAS Number

�Failure to comply with this clause may result in employees being removed from the Project.

16.2	From employers;



Prior to commencing work on site employers must provide and certify as correct and current the following information to the Project Manager-



(a)	Registered business name and address of employer and ACN number



(b)	Workers Compensation Policy Number, Underwriter and Currency Certificate.



(c)	Public Liability Policy Number, Underwriter and Currency Certificate



(d)	Superannuation Fund name and employer number



(e)	Long Service Leave employer number



(f)	Redundancy, Trust name and employer number



(g)	Travel and/or living away from home declaration (see Appendix "A").



(h)	Employer Declaration of Adherence (see Clause 27)



(i)	CTAS Number



Failure to comply with this clause may result in persons being removed from the Project.



17.  WEEKLY HIRE



17.1	Employees of contractors engaged under this award shall be employed on a weekly basis.



17.2	Employment may be terminated by the employee or the employer upon the giving of a week’s notice or forfeiture of a weeks pay in lieu of notice.



17.3	Provided that this clause shall not apply to casual, temporary or part time employees.



18.	INCLEMENT WEATHER



Where an employee(s) who is employed by the week in accordance with Clause 17 herein believes they are experiencing inclement weather conditions the following procedure shall apply.



18.1	The employee shall notify their employer that they believe they are experiencing inclement weather conditions;



18.2	Their employer’s representative will consult with the affected employee(s) and inspect the work area(s);



18.3	In the first instance the employer’s representative will determine whether inclement weather conditions are being experienced and will consult with affected employees seeking their view and, work options where available



18.4	Where inclement weather conditions are being experienced the provisions of the National Building and Construction Industry Award shall apply.



19.	HOURS OF WORK



19.1	The ordinary hours of work on the project will be 38 hours per week, and the daily spread of ordinary hours will be worked as agreed between the employer and employee.  The method of implementation of the hours worked on the project will be in line with a 19-day month.

19.2	Overtime



19.2.1	All time worked outside the ordinary working hours prescribed by this Award shall be paid for at the rate of time and one half for the first two hours and double time thereafter.



19.2.2	Overtime worked on Saturdays shall be paid for at the rate of time and one half for the first two hours and double time thereafter, provided that all work after twelve noon on Saturday will be paid for at the rate of double time. An employee required to attend work on a Saturday shall be paid for a minimum of four hours work at the appropriate rate.



19.2.3	All Sunday work shall be paid for at the rate of double time. An employee required to work on a Sunday shall be paid for a minimum of four hours work at the appropriate rate.



19.2.4	The assignment of overtime by an employer to an employee should be based on specific work requirements and the practice of "one in all in" on overtime shall not apply.



19.3	Shift Work



Where it is necessary that work be performed in shifts, the following conditions shall apply:-



19.3.1	For the purpose of this sub-clause "Afternoon Shift" means a shift finishing after 6.00pm. and at/or before 11.00pm. "Night Shift" means a shift finishing after 11.00pm and at/or before 7.00am.



19.3.2	Other than work on a Saturday, Sunday or holiday, the rate of pay for afternoon or night shift shall be time and a half, provided that the employee is employed continuously for five shifts Monday to Friday in any week. The observance of a holiday in any week shall not be regarded as a break in continuity for the purpose of this sub-clause.



19.3.3	An employee who is employed for less than five consecutive shifts Monday to Friday shall be paid for each day he works on any of the shifts referred to in sub-clause 19.1 hereof at the rate of time and a half for the first two hours and double time thereafter provided that when a job finishes after proceeding on shift work for more than one week, or the employee terminates his services during the week, he shall be paid at the rate specified in sub-paragraph 19.3.2 hereof for the time actually worked.



19.3.4	(1)	The ordinary hours of both afternoon and night shifts shall be eight hours daily inclusive of a meal break of 30 minutes on each shift, provided that where shift work comprises three continuous and consecutive shifts of eight hours each per day, a crib time of 20 minutes in duration shall be allowed without deduction of pay in each shift, such crib time being in lieu of any other rest period or cessation of work elsewhere prescribed by this Award.



(2)	For the purpose of this clause an employee shall not be required to work for more than five hours without a meal break.



19.3.5	Employees on shift work shall accrue 25.26 minutes for each eight-hour shift worked to allow one complete shift to be taken as a paid shift every 20-shift cycle. This 20th shift shall be paid for at the appropriate shift rate as prescribed by this clause.  Paid leave taken during any cycle of four weeks and public holidays as prescribed by Clause 24, Public Holidays of this Award, shall be regarded as shifts worked for accrual purposes.  Except as provided above, employees not working a complete four-week cycle shall be paid accrued pro-rata entitlements for each shift worked on the programmed shift off, or in the case of termination of employment, on termination.



19.3.6	An employee shall be given at least 48 hours notice of a requirement to work shift work.

19.3.7	The hours of shift workers when fixed, shall not be altered except for breakdowns or other causes beyond the control of the employer, provided that notice of such alteration shall be given to the employee not later than ceasing time for the previous shift.



19.3.8	Employees rostered for work on a Saturday or a Sunday shall be afforded the provisions of sub-clause 19.2 of this clause.



19.3.9	For all work performed on a holiday, the provisions of Clause 24 of this Award shall be apply in lieu of the rates prescribed in this clause.



19.3.10	Work in excess of shift hours, other than holidays, shall be paid for at double time, provided that these rates shall be based in each case on ordinary rates.



19.4	Weekends and Holidays



19.4.1	Where shifts commence between 11.00 pm and midnight on a Sunday or holiday, the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate; provided that the time worked by an employee on a shift commencing before midnight on the day preceding a Sunday or holiday and extending into a Sunday or holiday shall be regarded as time worked on such Sunday or holiday.



19.4.2	Where shifts fall partly on a holiday, that shift, the major portion the ordinary hours of which falls on a holiday shall be regarded as the holiday shift.  Provided that an ordinary night shift commencing before and extending beyond midnight Friday shall be regarded as a Friday shift.



19.5	Smoko Break



A paid fifteen (15) minute smoko break shall be allowed to all employees covered by this Award, once each shift, Monday to Friday.  The employees shall take the break in a crib room at a time mutually agreed upon between the employer and the employees.



19.6	Rostered Day Off



19.6.1	The employer and employees shall agree upon arrangements for rostered paid days off during the 20 day cycle or for accumulation of accrued days to be taken at or before the end of the particular contract provided that such accumulation shall be limited to not more than five such accrued days and when taken, the days shall be regarded as days worked for accrual purposes in the particular 20 shift cycle. Once such days have been rostered, they shall be taken as paid days off and shall not be changed.



19.6.2	This provision shall not, however, prohibit an employee from working on his rostered days off once scheduled where this is required by an employer for emergency reasons, but in such cases the employee shall be paid the penalty rate prescribed in sub-clause 19.2.1 of this clause, and any accrued entitlements standing to such employee's credit shall be preserved and shall not be paid in lieu of time off. Contractors will be provided with a published list of RDO's.



20.  SICK LEAVE



An employee other than a casual employee as defined in the appropriate award, who is absent from his work on account of personal illness or injury, other than that covered by workers' compensation, shall be entitled to leave of absence without deduction of pay, provided that:



20.1	Within 24 hours of the commencement of such absence the employee shall inform the employer of his inability to attend for duty, and as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



20.2	The employee shall prove to the satisfaction of his employer (or in the event of a dispute, the Arbitrator) that he was unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



20.3	An employee during his first year of employment with an employer shall be entitled to sick leave entitlement at the rate of 0.833 of a day at the beginning of each calendar month of the employee's employment.



Provided that an employee who has completed one year of continuous employment shall be credited with a further 10 days sick leave entitlement at the beginning of the employees second and each subsequent year, which subject to sub-clause 20.7 hereof shall commence on the anniversary of the engagement.



20.4	In case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one day only, such employee if in the year he has already been allowed paid sick leave on two occasions for one day only, shall not be entitled to payment for the day claimed unless he produces to the employer a certificate of a duly qualified medical practitioner certifying that the employee was unable to attend duty on account of personal injury or illness.



An employer may agree to accept from the employee a statutory declaration stating that the employee was unable to attend for duty on account of personal illness or injury in lieu of a medical certificate.



Nothing in this sub-clause shall limit the employer's rights under sub-clause 20.2 hereof.



20.5	Sick leave with an employer shall accumulate from year to year so that any balance of the period specified in sub-clause 20.3 hereof which in any year has not been allowed to an employee by that employer as paid sick leave may be claimed by the employee and subject to the conditions herein prescribed shall be allowed by that employer in a subsequent year, without diminution of the sick leave prescribed in respect of that year. Sick leave, which accumulates pursuant to this sub-clause, shall be available to the employee for a period of ten years.

20.6	Any sick leave for which an employee becomes eligible under this Award by reason of service with an employer shall not be cumulative upon sick leave for which the employee may become eligible by reason of subsequent service with another employer.



20.7	If an employee is terminated by his employer and is re-engaged by the same employer within a period of six months, then the employee's unclaimed balance of sick leave shall continue to accrue from the date of re- engagement.

 

The period of interruption shall not be counted as service for the purposes of sick leave.



21.  ANNUAL LEAVE



21.1	An employee who is granted annual leave and receives payment therefore at a date subsequent to his having been transferred by his employer from the construction site to another work location or from another work location to the construction site of the same employer, is entitled to receive the benefit of the provisions of this Award in respect of that period of his work which was performed on this construction site.



21.2	Accordingly, employees transferring with the one employer shall upon termination of their employment at the construction site be paid an amount in respect of each week of employment on the construction site equal to the difference between the employees classification rate under this Award and the employees normal rate (Shop Rate) in respect of annual leave accrued whilst on the construction site. Such amount shall include the annual leave loading.



�22.  ANNUAL LEAVE LOADING



In addition to allowances prescribed by this Award, an employee shall receive during a period of annual leave, a loading of seventeen and one-half per cent (17.5%) calculated on the wage rates prescribed by this Award. The loading prescribed above shall also apply to proportionate leave on lawful termination.



23.  LONG SERVICE LEAVE



In respect of the Building and Construction Industry Long Service Leave Payments Act the Project Manager shall ensure any contracts with contractors includes the following provisions:-



23.1	Upon entering into a sub-contract the contractor shall obtain evidence from the Long Service Leave Payment Corporation to confirm registration, and present such evidence to the Project Manager before commencement.



23.2	At the time of receiving the final contract payments sub-contractors will be required to certify to the Project Manager that they have fully complied with all of their obligations under the said Act.



23.3	Where an accredited official of a union wishes to check to see whether all the provisions of the Act are being complied with, he shall be entitled to do so after two (2) working days of providing written notice to the employer concerned.



23.4	Upon termination, employers must include the Long Service Leave Certificate of Service in every employees final pay envelope, or not later than 30 days after termination. That certificate must be correctly issued with all details and a correct copy sent to the Long Service Leave Corporation.  The employer must ensure that the employee's long service leave number is recorded and issued on every certificate. All employees employed as at 30 June each financial year must receive a certificate for that preceding period within 30 days thereafter.



24.  PUBLIC HOLIDAYS



24.1	An employee, other than a casual employee (as defined by the appropriate award or industrial agreement) shall be entitled to the following holidays without deduction of pay, provided however, that if any other day be, by a State Act of Parliament or State Proclamation substituted for any of the said holidays, the day so substituted shall be observed.



New Year's Day

Australia Day

Good Friday

Easter Monday

ANZAC Day

Queen's Birthday

Labour Day

Christmas Day

Boxing Day

Newcastle Show Day or local show day as gazetted

Picnic Day - 1st Monday in December



24.2	Easter Saturday - only an employee who normally works ordinary time, not overtime, on Easter Saturday shall be entitled to an ordinary days pay if Easter Saturday is not worked and not otherwise.  All employees shall be entitled to public holiday penalty rates if Easter Saturday is worked.



24.3	Where an additional or substitute public holiday is proclaimed the existing Award arrangements shall apply.

�24.4	Provided that:-



24.4.1	An employer who terminates the employment of an employee except for reasons of misconduct or incompetency (proof of which shall lie upon the employer) shall pay the employee a day's ordinary wages for each holiday, which falls within 10 consecutive days after the day of termination.



24.4.2	Where any two or more of the holidays prescribed in this Award occur within a 7-day span, such holidays shall for the purpose of this Award be a group of holidays. If the first day of the group of holidays falls within 10 consecutive days after termination, the whole group shall be deemed to fall within the 10 consecutive days. Christmas Day, Boxing Day, and New Year's Day shall be regarded as a group.



24.4.3	No employee shall be entitled to receive payment from more than one employer in respect of the same public holidays or group of holidays.



24.4.4	An employee who has worked as required by his employer the working day immediately before and the working day immediately after such a holiday or is absent with the permission of his employer or is absent with reasonable cause, shall be entitled to payment for the public holiday. An absence arising by termination of employment shall not be reasonable cause.



24.5	All employees shall, as far as practicable, be given and shall take Picnic Day and shall be paid therefore eight hours work at the rate of pay prescribed in Clause 8 of this Award.



24.5.1	Where an employee's parent award so provides, an employer may require from an employee evidence of his attendance at the picnic and the production of the butt of a picnic issued for the picnic shall be sufficient evidence of such attendance.  Where such evidence is requested by the employer payment need not be made unless the evidence is produced.



24.5.2	Where an employer holds a regular picnic for his employees on some other working day during the year, such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.



24.6	All work performed on any of the holidays prescribed in this clause or substituted in lieu thereof, shall be paid for at the rate of double time and a half (i.e. 2-1/2 times).



24.7	An employee required to work on a holiday shall be afforded at least four hours work or paid for four hours at the appropriate rate.



25.  DISPUTE PROCEDURES



Disputes arising between contractors or sub-contractors and their employees at the site in respect of awards and/or this Award shall be settled in accordance with the procedure set out below:



25.1	Where an employee or a shop steward has submitted a request concerning any matter directly connected with employment to a foremen, or a more senior representative of management and that request has been refused, the employee may, if he so desires, ask the shop steward to submit the matter to management and the matter shall then be submitted by the shop steward to the management.



The employer shall reply promptly.



25.2	If not settled at this stage, the matter shall be formally submitted by a State Official of the Union to the employer.



25.3	If not settled at this stage, the matter shall be discussed between such representatives of the Union as the Union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an Association of employers as the employer may desire.

25.4	If the dispute is not resolved the Labor Council shall be advised to enable it to assist in a resolution of the dispute.



25.5	Where the parties fail to resolve the dispute in accordance with 25.4 above, it is agreed that a notification shall be made to the Industrial Commission of New South Wales pursuant to the Industrial Relations Act 1999 for the express purpose of ensuring all avenues of Conciliation and Mediation are fully explored.



25.6	If the parties fail to resolve the dispute in accordance with 25.5 above, they may, by agreement, request the Commission to assist in resolving the matter by adopting the role of arbitrator pursuant to the Act.



25.7	Where the procedures from 25.1 to 25.6 are being followed or where it is agreed to proceed to arbitration, work shall continue normally.



No party shall be prejudiced as to final settlement by the continuance of work in accordance with this sub-clause.



In the event that any dispute appears likely to remain unresolved or that stoppages of work or bans and limitation have been placed on the performance of work or that lockouts or blatant breaches of the Award and its intent by the Company is likely to thereby negate the intent of the Settlement of Dispute Procedure, which of itself places in jeopardy the continuance of the parties desire to participate in the Award, nothing in this clause shall restrict a union or the Company referring the matter to the Industrial Commission of New South Wales or from that body exercising its statutory powers.



26.  DEMARCATION DISPUTES



26.1	It is recognised by all parties to this Award that because of the unique nature of these sites, i.e. the mix of work, size of total work area and location involved, there is a genuine need to have in place a mechanism capable of swiftly dealing with demarcation issues as they arise.



It is therefore agreed that:



26.1.1	As work is confirmed, and where potential demarcation problems are evident, full discussion shall take place between the Contractor/Sub-contractor and the appropriate union representatives.  If not resolved at this level the Project Manager shall advise the Labor Council of New South Wales.  The Project Manager shall take this action at least five (5) working days prior to the actual commencement of the work. The Council, when so advised will arrange for discussions to take place within the Trade Union movement.



26.1.2	Nothing in this sub-clause shall operate so as to prevent work from commencing or continuing as contracted, after the expiry of the five (5) working days mentioned in 26.1.1 above.



26.2	If not resolved at this level, the issue shall be dealt with in accordance with sub-clauses 25.4 and 25.5 of Clause 25 of this Award.



26.3	All parties agree that the outcome of any matter dealt with by the terms of this clause shall not be used as a precedent, reference, example or exhibit in any way whatsoever in matters arising from this or any other work location.



26.4	Whilst this procedure is being followed, work shall continue normally on the basis of the initial or existing allocation of Union coverage.



26.5	Should a demarcation dispute arise subsequent to work commencing then the procedure as outlined in sub-clauses 26.1 to 26.4 of this Clause will be followed, excluding the reference to 5 working days.



26.6	Nothing in this clause shall be read by any party to mean that an employer or a union has abrogated their rights in relation to the settlement of any demarcation dispute.



27.  GENERAL



27.1	Notwithstanding the terms of this Award, contractors will endeavour where possible to recruit and employ local labour directly for their site work needs.  The Project Manager shall be responsible for ensuring that all contractors and sub-contractors fulfil their obligations and meet the entitlements of their employees.



27.2	All contractors and sub-contractors shall supply a declaration that they shall abide by the provisions of this Award made by agreement between the Labor Council and the Employers' Federation.



The Project Manager will ensure that the appropriate union representative employed by the company is kept advised in respect of subcontractors coming on site. Contractors will ensure that employees hold the necessary qualifications.  The practice of all-in-payments, cash in hand payments or pyramid contracting will not be tolerated on site.



28.  UNION MEMBERSHIP



To the extent that the appropriate legislation permits, contractors and sub-contractors shall give favourable consideration to the employment of financial members of the appropriate union respondent to this Award.



Union membership shall not of itself in any way limit the operation of Clause 9 of the Award with respect to the duties of any employee.



29.  SUPERANNUATION



29.1	Employees of contractors and sub-contractors covered by this Award shall, whilst they are engaged on this site, be covered by an appropriate construction superannuation scheme such as C+BUS or NESS, or other approved superannuation scheme.



29.2	Employers shall contribute $55 per employee per week in respect of each employee engaged on a construction site under this award whilst so engaged:



29.3	Construction work to be performed under this Award shall be under the definition of construction work contained in the Trust Deed or Deed of Adherence of the appropriate superannuation scheme.



30.  MEETINGS OF EMPLOYEES TO DISCUSS AWARD & RELATED ISSUES



One hour per month shall be allowed to employees during ordinary working time to discuss matters related to the operation of this award and/ or other related issues, including matters relating to the employee’s union. This meeting shall commence as near as practicable one hour prior to the normal lunch break observed by the majority of contractors employees engaged on the project site on a day agreed between the Project Manager and employee representatives engaged on the Project site. Once established, no alteration is to be made to the scheduled date unless otherwise agreed.



Such meetings shall only proceed where a party to this award with members on site confirms to the Project Manager their desire to conduct a meeting at least two (2) days prior to the scheduled date.



Any time lost during ordinary working hours by attendance at unauthorised meetings shall not be paid and shall be deducted against the one-hour allowance.



31.  MEAL ALLOWANCE



Meal allowance entitlements shall be as prescribed under the National Building and Construction Industry Award as varied from time to time.



32.  AMENITIES



32.1	Amenities as prescribed in the Code of Practice – “Amenities for Construction Work” are to be provided.



32.2	All lunch sheds shall contain reverse cycle air conditioning and shall be kept clean.



32.3	Each Contractor shall ensure that amenities are provided by all sub-contractors and comply with 32.1and 32.2 above.



33.  WORKERS COMPENSATION



33.1	The Project Manager shall instruct all contractors that it is a term and condition of their contract that they and all sub-contractors shall ensure that all workers that they engage to work on the project are covered by New South Wales Workers' Compensation Insurance and are aware of their responsibilities under the legislation which is current at the time.



33.2	The Project Manager shall instruct all contractors that it is a term and condition of their contract that they and all sub-contractors engaged on the project recognise and shall comply with the following Workers Compensation agreement for the expedited payment of compensation.



33.2.1	All employees covered under this Award shall report injuries and comply with claims requirements at the earliest possible date after injury.



33.2.2	In cases where the person is not in a position to comply with 33.2.1 the relevant union may assist him in fulfilling claim requirements.



33.3	If the employer and the Insurer are satisfied that an injury sustained by an employee is compensable, the employer shall make workers' compensation payments by normal pay days where practicable, provided written information required has been received from the employee or his/her representative.



33.4	When a claim is disputed, each case will be examined on its merits and the employee advised not later than two weeks following the date of written notification by the employee (or his/her representative) of the accident whether or not liability is denied, or the status of the employee’s claim.



33.5	The Project Manager must be notified of all accidents on site immediately. A Project Site Accident Book must be kept by each contractor who must ensure all injuries are reported in both the permanent  accident book and the Project  Site Accident Book.



34.  TOP UP ACCIDENT COVER



In addition to the benefits arising under Clause 33 herein, contractors and sub-contractors shall contribute on behalf of their employees employee into Coverforce Top-Up Accident Scheme (CTAS) or other union approved income protection scheme (whose cover at least equates to that of CTAS), an amount up to that required by CTAS to provide twenty four hour accident protection seven days a week.



35.  DEATH & PERMANENT DISABILITY INSURANCE



35.1	The Project Manager will ensure that all Contractors and Sub-Contractors effect and maintain a 24 hour death or permanent disability insurance cover of $50,000 on all employees who are engaged on the project who are not already covered by the available recognised industry schemes, e.g. C+BUSS, NESS, or other union approved construction superannuation schemes.



35.2	Such payment shall be made by the Insurer within 14 days of the production of the appropriate documentation.



35.3	Where a contractor or sub-contractor provides 24-hour death or permanent disability insurance cover of $50,000 or more, they shall be relieved from the provisions of this clause.



36.  TERMINATION PAY



36.1	In lieu of award termination and redundancy payments otherwise payable, contractors and sub-contractors shall contribute into ACIRT or an approved Occupational Redundancy Fund, an amount of $55 per week per employee, in respect of each completed week of employment at the construction site and shall for the term of their contract on the construction site complete a Deed of Adherence which shall apply in respect of employees whilst they are engaged at the construction site.



37.	JOB DELEGATES



37.1	It is recognised by contractors and sub-contractors that job delegates have an essential and important role on site in representing their union and its members.  It is fundamental to this Award that the parties will not permit discrimination against job delegates in any part of the contract of employment.  Absolute recognition of the rights of job delegates as defined in the appropriate Parent Awards shall be given.



37.2	Job delegates of the respective unions will be recognised by the contractor and/or sub-contractors and shall be allowed time off with pay for up to six (6) days in any one year to attend Trade Union Training schools conducted by unions and/or TUTA providing that reasonable notice is given to the respective employer of the day or days that a course will take place and adequate discussion in relation to the total numbers attending has taken place with the Prime Contractor.



37.3	Job delegates shall be permitted use of the contractor’s telephone in a private area for union business related to the projects covered by this Award.



38.  CARAVAN SITE



38.1	Contractors and/or sub-contractors who employ persons who would be entitled to a Caravan Allowance under the appropriate Parent Award shall, in lieu of such allowance either provide the employee with a caravan site or reimburse to the employee upon proof the actual cost of a caravan site. Itinerant workers shall be entitled to either a caravan site or be reimbursed the actual cost of a caravan site upon proof.



38.2	This clause shall apply to an employee who resides in a caravan (either owned or rented) for the purpose of following his employment from site to site providing that:



(1)	The employee has been directed by his employer to reside in the caravan in order to work at the employer's site; or



(2)	The employee elects to reside in the caravan because it is impracticable to travel to and from the employer's site and the employee’s original place of residence.



NOTE:  The employee's original place of residence shall be taken to mean his residence immediately prior to becoming a caravan dweller.



The employee having established at the commencement of his employment at a particular site that he is not a caravan dweller, will not be eligible to the benefits of this clause whilst working at that site.



(3)	An employee referred to in sub-clause (1) of this clause shall be paid the allowance prescribed by Clause 35 of the Plant Operators on Construction Award. Such allowance shall take account of all expenses incurred by the employee in connection with his occupation of the caravan, and shall not be wages for the purpose of this Award.



(4)	The allowance payable pursuant to sub-clause (2) of this clause shall be in substitution for and not additional to any payment otherwise due pursuant to Clause 33, Country Work, or Clause 34, Camping Area of the Plant Operators on Construction (State) Award; provided that the employee shall not be entitled to the allowance prescribed in sub-clause (2) of this clause for any working day in which he is absent from duty except in cases of sickness or for any reason beyond the employees control.



(5)	This clause will not apply to any employee whose employer is paying an allowance for the use of the employee’s caravan following custom and practice or agreement under conditions not less favourable than the provisions of this clause.



39.  LIVING AWAY - DISTANT WORK



39.1	Entitlement



39.1.1	The employer shall provide a distant worker with reasonable board and lodging at no cost to the employee or pay the living away from home allowance contained in the contractor’s parent award when employed on the construction site at such distance from the employee’s usual place of residence that the employee cannot reasonably return each night.



39.1.2	The employer shall provide an itinerant worker with acceptable board and lodging at reasonable cost.



39.2	Procedure



39.2.1	The employer shall advise applicants for employment of their entitlement under this clause at the time of the interview.



39.2.2	The employer shall determine whether the employee is correctly defined as a "distant worker", "itinerant worker" or "local worker". The appropriate definition shall be shown on the employer's records when the employee completes the Travel and/or Living Away from Home Declaration (See Appendix "A") made at the pre-employment interview.



39.2.3	An employer shall not, under any circumstances, attempt to persuade or induce applicants for employment to provide a local address as the usual place of residence in an effort to avoid the employer's obligations under this clause.



39.3	Excess Fares and Travel



39.3.1	An employee who resides more than 50 km from the site and who travels more than 50 km by road each way to and from the site each day shall be entitled to a minimum travel time payment of half an hour each day at ordinary rates. If the travelling  time beyond the 50 km is in excess of half hour each day, the actual time travelled beyond the 50km shall be paid at ordinary rates in increments of 0.25 hours.



Provided that, if the employee uses their own private vehicle to travel to and from the site the employee shall be entitled to forty ($0.40) cents per km for each km travelled in excess of 50 km.



Provided further, this payment shall not be made if the employer provides or offers to provide transport to and from site each day.



39.4	Disputes



Disputes, arising from application of this clause will be subject to resolution in accordance with Clause 25 herein. In the event of a dispute all relevant documentation will be made available to the Tribunal dealing with this matter.



9.5	Definitions



(1)	"Distant Worker" means an employee who has provided satisfactory evidence that due to engagement on the construction site he is unable to reasonably return home each night.



(2)	"Itinerant Worker" means an employee with no fixed address.



(3)	"Local Worker" means an employee whose usual place of residence is within the local area, and where 39.2.1 and 39.2.2 above do not apply.



(4)	"Usual Place of Residence"



(a)	The employer shall obtain, and the applicant for employment shall provide a statement in writing of residence, at the time of engagement, provided that documentary evidence of the applicant's usual place of residence, such as a motor vehicle driver's licence may be provided and accepted in lieu of the statement in writing.



(b)	The employee's usual place of residence and not the place of employment shall determine the applicability of this clause.



(c)	An employee shall notify the employer in writing of any subsequent change to his usual place of residence.  No subsequent change to an employee's usual place of residence shall entitle an employee to the provisions of this Clause, unless the employer agrees.



(5)	"Reasonable Board and Lodging" means lodging in a well-kept establishment with three adequate meals per day, adequate furnishings, good lighting and heating, hot and cold running water, in a single or twin room if a single room is unavailable.



(6)	"Living Away from Home Allowance" means an allowance payable weekly. Such allowance shall not be wages, provided that in the case of broken parts of a week occurring at the beginning or end of employment, the allowance shall be divisible by, seven (7).



Provided further, that if the employee satisfies the employer that he/she reasonably incurred a greater outlay than any prescribed, the allowance shall be increased to match the outlay.



40.  SAFETY & FIRST AID



40.1	A Safety Committee shall be formed and will operate in accordance with the provisions of the Occupational Health and Safety Act 1983 and its regulations.



The Safety Committee in consultation with the Project Manager will determine frequency of site safety inspections and other pertinent safety matters.



40.2	An employee holding the appropriate first aid qualifications shall be in attendance at any time other employees are working on site, in accordance with the Occupational Health and Safety Act (First Aid Regulations).



In addition first aid boxes shall be provided as required in accordance with the Occupational Health and Safety Act, 1983 on each building construction location.



40.3	Communication links including mobile telephones shall be provided for each of the first aid stations on the site. Such communication links are to be provided and maintained by the contractor.



40.4	A list of qualified First Aiders who are appointed to perform first aid duties will be prominently displayed in crib rooms and office facilities and other locations deemed necessary by the Project Manager.



41.  DRUG & ALCOHOL POLICIES



41.1	Contractors, sub-contractors and their employees shall comply with the Peabody site’s Drug and Alcohol Policy.



41.2	Where an employee of a contractor or sub-contractor feels that they have been treated unfairly under the site’s Drug and Alcohol Policy, the grievance will be processed in accordance with the Disputes Handling Procedure of this Award.”



42.  ELECTRICIANS LICENCE



The Electrician's Licence payment as defined in the Electrical Contracting Industry (State) Award as varied from time to time shall apply to all Electricians who hold a NSW Electrician's Licence.



43.  VISITING UNION OFFICIALS



43.1	Visiting union officials are required to make an appointment with the Project Manager or representative prior to arriving on the Construction Site. Where practicable 24 hours prior notice will be given.



43.2	Upon arrival, visiting union officials must report to the Project and/ or other relevant Mine Office for signing in, induction and instruction as to meeting location area (and other relevant matters).



43.3	Visiting Union Officials may not proceed to a designated area without the authorisation of the Project Manager or representative.



43.4	Where a meeting with a contractor or sub-contractor has been arranged in accordance with this procedure, it will be conducted having regard to the needs of ensuring the continuity of construction activities.



43.5	Where meetings are conducted with members they shall be so arranged during non-working periods so as not to interfere with normal construction activities.



43.6	In other respects, the relevant provisions of the parent awards and legislative provisions shall apply.



44.  UNIONS NOT PARTY TO THIS AWARD



Any application for an alteration of the provisions of this Award can only be made by the parties to this Award following a unanimous decision to seek an alternative by the unions being parties thereto.



45.  NON-REDUCTION



Consistent with the Application of Awards Clause of this Award, where an employee of a contractor or sub-contractor employed under this award is in receipt of terms or conditions greater than this award as a result of the application of another Award (State or Federal) or an Enterprise Agreement, there shall be no reduction in either rates of pay or conditions of employment of that employee.



Provided that where under an Enterprise Agreement the parties off-set provisions there shall be no double counting of such off set benefits so that either the contractor or the employee have a windfall gain.





The application of this clause shall not be used as a basis for claims by unions or employees of other contractors to secure changes to terms or conditions of employment.



46.  LIMITATION

 

Neither this Award nor any part thereof shall be used by the unions, contractors or sub-contractors as evidence or example before any industrial tribunal or proceedings not directly concerned with work covered under this Award.



47.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



_______________________



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”









J. N. REDMAN, Commissioner.

____________________



Printed by the authority of the Industrial Registrar.
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1.	TITLE OF AWARD



This award shall be known as the CSR Ltd trading as the Readymix Group Sydney Raw Materials Transport (State) Award No. 4 2000.



2.	THE ENTERPRISE(S)



This Award shall apply at the Penrith Quarry raw material yard operated by CSR Ltd trading as The Readymix Group (‘CSR’), in respect of employees in the occupation of driving previously covered by the following awards:



(a)	Transport Industry - Quarried Materials (State) Award; 



(b)	CSR Limited trading as The Readymix Group - Sydney Construction Products Raw Materials Transport Enterprise Bargaining Framework (State) Award 1994; and



(c)	CSR trading as  The Readymix Group Sydney  Raw  Materials Transport (State) Award No. 2 1996; and



(d)	CSR trading as The Readymix Group Sydney Raw Materials Transport (State) Award No. 3 1998.



3.	PARTIES TO THE AWARD



This Award shall be binding on:



3.1	CSR Limited trading as The Readymix Group (“CSR”); 



3.2	The organisation of employees known as the Transport Workers’ Union of Australia (NSW Branch); and 



3.3	All transport employees of CSR covered by this Award.



4.	RELATIONSHIP TO PARENT AWARDS



4.1	This Award shall replace the following Awards in their entirety:



Transport Industry - Quarried Materials (State) Award



CSR Limited trading as The Readymix Group - Sydney Construction Products Raw Materials Transport Enterprise Bargaining Framework (State) Award 1994



CSR trading as The Readymix Group Sydney Raw Materials Transport (State) Award No. 3 1998.  



4.2	In the event that this award is rescinded pursuant to clause 39, Rescission of Award:



(a)	The CSR trading as The Readymix Group Sydney Raw Materials Transport (State) Award No. 3 1998 shall apply; and 



The productivity, efficiency and procedural (including yard rules) measures contained in the CSR Ltd trading as The Readymix Group - Sydney Construction Products Raw Materials Transport Enterprise Bargaining Framework (State) Award 1998 



shall continue to be observed by the parties to this award.

�5.	TERM OF AWARD



This Award shall come into operation on and from the first full pay period to commence on or after 30 October 2000 and shall have a nominal term of 24 months.



6.	NO EXTRA CLAIMS



Except for general movements in award wages granted by the Industrial Relations Commission of New South Wales via State Wage Cases that are not subject to absorption, there shall be no further claims for wage increases or any other term or condition of employment during the term of this award.



7.	REVIEW OF AWARD



The parties agree to review this award no later than three months prior to its expiry.  In the context of this review, the parties shall examine both the operation of the award and the possibilities of entering into a further award. 



8.	AIMS AND OBJECTIVES OF THE AWARD



8.1	The parties recognise, understand, agree and are committed to the following objectives: 



(a)	Improve the productivity, flexibility, safety and efficiency of work practices within CSR’s operations in order to improve competitiveness and meet and exceed the customer’s expectations. 



(b)	Provide and undertake training activities relevant to the work, so as to improve and maintain a high level of driver competency, quality and safety. 



(c)	Promote secure and fulfilling employment for CSR employees covered by this Award through achieving these objectives.



(d)	Maximise utilisation of CSR’s Fleet vehicles, in accordance with the operational needs of the business.



8.2	The parties recognise, understand and agree that the terms of this Award represent and provide just and equitable terms and conditions of employment, including income.  



9.	COMMUNICATION



All employees the subject of this award shall attend a communication session on the contents and requirements of this award.



10.	HOURS OF WORK, SHIFTS AND ROSTERS



10.1	Employees the subject of this award shall work on a six-week rotating roster based on five days per week over Monday to Saturday inclusive, on the basis of two Saturdays off per roster cycle of six weeks. 



10.2	Each shift shall be 11.5 paid hours in length for a Monday to Friday shift and eight paid hours in length for a Saturday shift.  



10.3	(a)	Unless otherwise altered in accordance with clause 11, Alteration of Shift Starting Times and Spans, four shifts shall commence between the hours of 5.00 a.m. and 6.30 a.m. Monday to Friday.



	(b)	Unless otherwise altered in accordance with clause 11, Alteration of Shift Starting Times and Spans, the Saturday shift shall commence at 5.00am. 



10.4	The parties to this award recognise that CSR has the right and is considering the introduction of day, afternoon or night shift arrangements at the Penrith Quarry raw material yard. Where CSR introduces a night shift roster, such shifts shall be 11.5 paid hours in length and shall commence between the hours of 5.00 p.m. and 6.30 p.m. Monday to Friday 



10.5	Where an employee is rostered off shift on a recognised public holiday (other than a Sunday), such  employees shall have an additional day added to their annual leave entitlement.



11.	ALTERATION OF SHIFT STARTING TIMES AND SPANS



CSR may alter shift starting times and/or spans provided that employees are given a minimum of seven days notice of such alterations, unless a shorter notice period is agreed between CSR and the majority of employees concerned.

12.	ELECTRONIC FUNDS TRANSFER



Payment of wages/salary shall be paid weekly by electronic funds transfer into an account(s) nominated by the employee.



13.	FLEXIBILITY OF MEAL BREAKS



13.1	Employees shall be entitled to two meal breaks of no more than 30 minutes each (one shall be unpaid) for each shift of in excess of 9.5 hours actually worked. 



13.2	Unless otherwise instructed, by allocation the first meal break shall be taken after two loads have been completed, provided that at least 4 hours have been worked from the commencement of the shift. The subsequent meal break shall be taken at a time convenient to the efficient operation of the business. 



Regardless of the provisions of this clause, legal driving rules and regulations shall be maintained at all times.



14.	EXTRAORDINARY/EXCESSIVE OVERTIME



14.1	Unless otherwise stated in this award, all overtime shall be included in the annualised salary rate as set out in clause 15, Annualised Salaries and Salary Adjustments. 



14.2	Excessive overtime worked on special jobs which fall outside the normal rostered shift hours will be paid at the flat rate of $31.30 per hour. Twelve months after the commencement date in clause 5, the flat rate shall be $32.40 per hour.



15.	ANNUALISED SALARIES AND SALARY ADJUSTMENTS



15.1	All employees covered by this award shall be remunerated by way of annualised salary inclusive of overtime and all allowances, other than the allowance described in clause 15.4 below. 



15.2	From the first full pay period to commence on or after 30 October 2000, the salary shall be $54,690 per annum. 



15.3	From the first full pay period to commence 12 months after the said date in clause 15.2, the salary shall be $56,605 per annum. 



15.4	An employee covered by this Award will be paid:



(a)	An allowance of $7.00 for any one day the employee is required to operate a super dog vehicle with a 48 Tonne aggregate mass; and



(b)	Provided the employee is eligible to receive the allowance in cl.15.4(a), a further allowance of $3.50, for every two (2) tonnes or part thereof in addition to an aggregate mass of 48 Tonne. 



15.5	From the first full pay period to commence 12 months after the said date in clause 15.2:



(a)	The allowance in 15.4(a) shall be $7.24.



(b)	The allowance in 15.4(b) shall be $3.62.



15.6	These allowances are regarded to be work related allowances.



15.7	Shift Rates



Where CSR introduces an afternoon or night shift roster, the following shift rates will apply:



15.7.1	For work on a permanent afternoon shift, a shift penalty of 17.5% of the ordinary rate of pay for all hours worked on the shift will apply in addition to the ordinary rate of pay. 



15.7.2	For work on an afternoon shift that rotates with a day or night shift, a shift penalty of 15% of the ordinary rate of pay for all hours worked on the shift will apply in addition to the ordinary rate of pay. 



15.7.3	For work on a permanent night shift, a shift penalty of 30% of the ordinary rate of for all hours worked on the shift will apply in addition to the ordinary rate of pay. 



15.7.4	For work on a night shift that rotates with a day or afternoon shift, a shift penalty of 20% of the ordinary rate of pay for all hours worked on the shift will apply in addition to the ordinary rate of pay. 



16.	MONITORING OF WORK HOURS



16.1	All drivers hours actually worked shall be monitored against the rostered hours on a monthly basis. 



16.2	All hours actually worked in excess of rostered hours calculated over the month shall be paid in accordance with clause 14.2 in the following month.



16.3	Excess time worked on special jobs which fall outside normal rostered shift hours and hours worked on a non-rostered day (ie, EBA day) shall be excluded from the hours monitoring calculation and paid in accordance with clause 14.



17.	TEAM STRUCTURE



17.1	The yard(s) shall consist of six teams in the case of day shift operations, and if CSR introduces an afternoon or night shift the yard(s) shall consist of one team for that shift.  Each team shall have a leader elected by the drivers in that team. 



17.2	Team Leaders shall discuss with management day-to-day issues involving members of their team,  eg, rosters, sick leave, performance, etc.



18.	SKILLS TRAINING



18.1	The parties to this award recognise that in order to increase the competency, efficiency, productivity and competitiveness of Drivers, a commitment to training and skill developments is required.  Accordingly, employees shall undertake training as required by CSR.



18.2	In relation to any occupational health and safety (‘OHS’) matters, employees shall undertake training as required by CSR. This will include, but is in no way limited, to providing OHS Committee Training to OHS Committee Members within 3 months of an employees’ appointment as a member of the OHS Committee, subject to the availability of an appropriate training course.



18.3	Where leave is expressly authorised by CSR in advance, union delegates may attend up to a total of two 

(2) days trade union training each year, without loss of ordinary salary. Approval for such leave will be subject to the operational needs of the business at the time, and shall not be unreasonably withheld.

18.4	CSR will provide Induction Training in accordance with the relevant site Induction Procedure for all new employees covered by this Award.



18.5	CSR may provide employment relations training where CSR considers it appropriate.



19.	CASUAL EMPLOYEES



19.1	Casuals shall be paid a flat hourly rate  (inclusive of all penalties and loadings) of $21.00 for all hours worked Monday to Friday and $31.00 for all hours worked on Saturday. 



19.2	Irrespective of hours worked, any casual employee engaged shall be paid for a minimum of four hours worked for each start.



19.3	A casual driver shall be eligible to receive the allowances set out in clause 15.4.



20.	MULTIPLE LOAD ALLOCATION



The parties to this award accept that multiple load allocations may assist customer service and truck utilisation and therefore will be an integral part of our distribution system.



21.	SICK LEAVE



21.1	An employee (other than a casual employee), with not less than three months continuous service as such in the industry covered by this Award, who is absent from work by reason of personal illness or injury not being illness or injury arising from the employee's misconduct or from any injury arising out of or in the course of employment, shall be entitled to leave of absence, subject to the following conditions and limitations:



21.1.1	The employee shall, unless it is not reasonably practicable so to do (proof whereof shall be on the employee), before his/her ordinary starting time on the first day of his/her absence, and in any event within 24 hours, inform CSR of the inability to attend for duty and, as far as practicable, state the nature of the illness and the estimated duration of the absence. 



21.1.2	The employee shall furnish to CSR such evidence as CSR may reasonably desire that he/she was unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed. 



21.1.3	Except as hereinafter provided, he/she shall not be entitled in any year (as defined) to leave in excess of five (5), eight (8) hour days at ordinary time rates of pay. Provided that:



(a)	If the employment continues with CSR beyond the first year, the sick leave entitlement in the second and each subsequent year of continued employment increases to a maximum of eight (8), eight (8) hour days at ordinary time rates of pay. For each full day of sick leave, this equates to $142.90. 



(b)	If an employee works part of a day, and then leaves work due to an illness or sickness, the employee will be entitled to sick leave calculated as a proportion of the 8 hour sick leave day. The employee will receive full pay for all time worked before leaving work due to illness or sickness.  



(c)	If the employment of an employee who has become entitled to leave in accordance with 21.1.3(a) is terminated for any reason, he/she shall not be entitled to leave in excess of five (5), eight (8) hour days of ordinary time for that year.



21.2	For the purpose of administering 21.1.3, within two weeks of an employee commencing employment, CSR may require an employee to make a statutory declaration or other written statement as to what paid leave of absence he/she has had from any employer during the then current year and upon such statement CSR shall be entitled to rely and to act. 



21.3	The rights under this clause shall accumulate from year to year, so long as his/her employment continues with the one employer, so that any part of the leave entitlement which has not been allowed in any one year may be claimed by the employee and shall be allowed by that employer, subject to the conditions prescribed by this clause, in a subsequent year of continued employment. 



21.4	If an Award holiday occurs during an employee's absence on sick leave then such Award holiday shall not be counted as sick leave.  



21.5	Service before the date of coming into force of this clause shall be counted as service for the purpose of assessing the sick leave entitlement in any year under 21.1.3, but shall not be taken into consideration in arriving at the period of accumulated leave. 



21.6	"Year" shall mean a period of twelve months measured for each employee from the date of commencement of his/her current period of employment.



22. 	PERSONAL/CARER'S LEAVE 



22.1	Use of Sick Leave 



22.1.1	An employee (other than a casual employee), with responsibilities in relation to a class of person set out in 22.1.3 who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at clause 21, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day. 



22.1.2	The employee is required to establish, by production of a medical certificate, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer s leave under this subclause where another person has taken leave to care for the same person. 



22.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(a)	the employee being responsible for the care and support of the person concerned; and 



(b)	the person concerned being: 



(i)	a spouse of the employee; or



(ii)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 



(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or 



(v)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph: 



(1)	"relative" means a person related by blood, marriage or affinity; 



(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and  



(3)	"household" means a family group living in the same domestic dwelling. 



22.1.4	An employee shall, wherever practicable, give CSR notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify CSR by telephone of such absence at the first opportunity on the day of absence. 



22.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of CSR, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 22.1.3(b) above who is ill.



22.3	Annual Leave 



22.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944 (as amended), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.  



22.3.2	Access to annual leave, as prescribed in 22.3.1, shall be exclusive of any shutdown period provided for elsewhere under this Award.



22.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken. 



23.	BEREAVEMENT LEAVE



23.1	An employee other than a casual employee shall be entitled to up to two (2) days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 23.3 below.  



23.2	The employee must notify CSR as soon as practicable of the intention to take bereavement leave and will, if required by CSR, provide to the satisfaction of CSR proof of death.  



23.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 22.1.3(b), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.  



23.4	An employee is not entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.  



23.5	Bereavement leave may be taken in conjunction with other leave available under 22.2, 22.3 and 22.4. In determining such a request CSR will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



24.	ANNUAL LEAVE



24.1	See Annual Holidays Act 1944 (as amended). 



24.2	An employee at the time of entering upon a period of annual leave in accordance with the said Act shall be entitled to an additional payment of 25 per cent of moneys payable (up to a maximum of $1,200 per 20 leave days) to the employee for the period of annual leave, to be paid in December each year.



25.	LONG SERVICE LEAVE



25.1	See Long Service Leave Act 1955. 



25.2	An entitlement to long service leave shall accrue after seven (7) years of continuous service. Payment of long service leave shall only occur after ten years unless the contract of employment is terminated by either party. This subclause does not apply in cases of gross misconduct.



26.	AMENITIES



26.1	The following facilities shall be available at the depot or any other place where employees are engaged under the provisions of this Award:



(a)	Proper dressing rooms with adequate washing facilities, including showers with both hot and cold water. 



(b)	Proper lock-up clothing lockers.



(c)	Where employees are required to take their meals at CSRs' yard, depot or garage, a designated dining room will be provided by CSR with adequate seating and table accommodation for the partaking of meals; also facilities for boiling water, drinking water and heating food. 



(d)	Proper lavatory facilities.



26.2	Employees shall place all personal belongings in the lockers provided.



27.	UNIFORMS AND PROTECTIVE CLOTHING



27.1	Where CSR requires an employee to wear a uniform(s), the same shall be provided by CSR to the employee free of cost. 



27.2	When requested by the employee, CSR shall provide rubber gloves, gum boots and waterproof coat or apron, free of cost, for the use at work by an employee required to wash a vehicle. 



27.3	Wet weather clothing consisting of waterproof hat, coat and trousers shall be provided for employees required to work in the rain. 



27.4	The clothing provided in accordance with this clause shall be renewed when reasonably necessary.   It shall only be worn when the employee is engaged on work CSR and shall remain the property of CSR and shall be on demand in a condition commensurate with normal wear and tear.  An employee may be required by CSR employer to sign a receipt for such clothing upon issue. 



27.5	All uniforms and personal protective equipment issued shall be worn as directed by CSR. CSR may stand an employee down from part of a shift, a shift or shifts without pay where the employee refuses to co-operate or does not comply with CSR directions regarding uniforms and personal protective equipment provided by CSR, until such time as the employee reports for work with all relevant uniforms and personal protective equipment. 



28.	TERMINATION OF EMPLOYMENT



28.1	The employment of a weekly or part-time employee may be terminated only by the relevant notice period contained in the Workplace Relations Act 1996. This shall not affect the right of CSR to dismiss an employee without notice in the case of misconduct. 



28.2	Probation period



28.2.1	The employment of a new permanent employee covered by this Award will be subject to the satisfactory completion of a three (3) month probationary period. The probation period shall begin on the employee’s first day of work. 



28.2.2	The probation period may be shortened by agreement at any time. 



28.2.3	Where the employee is absent from work during any part of the probation period, the Company may at its discretion extend the probation period, by up to and no more than the length of the employee’s absence. Prior to the end of the original probation period, the employee shall be advised in writing of any such decision to extend the probation period. 

28.2.4	The company may terminate the employment of an employee during this period by giving the employee one (1) week’s notice or payment in lieu. This does not diminish the right of the Company to terminate an employee’s employment for serious misconduct. 



28.3	An employee with more than two months' service on leaving or being discharged shall, upon request, be given a certificate of service in writing.  Such certificate of service shall at least contain information as to the length and nature of the employment of the employee.



29.	UNAUTHORISED PERSONS RIDING ON VEHICLES



An employee shall not permit any unauthorised person to accompany him/her in his/her vehicle or assist him/her in the delivery of material.



30.	TOOLS AND APPARATUS



CSR will provide and maintain all necessary tools and equipment.



31.	UNION DELEGATE



31.1	An employee appointed as union delegate to the yard, depot, or garage shall, upon notification thereof to CSR by the branch or sub-branch Secretary of the union, be recognised as the accredited representative of the union.



31.2	Any matter arising in the yard, depot or garage affecting members of the union may be investigated by the delegate and discussed with CSR or his/her representative. The delegate shall, at his/her request, be allowed a reasonable opportunity to carry out such duties at a time reasonably convenient to himself/herself and CSR but subject to operational and customer needs at such times.  



31.3	If a matter of dispute is not settled the delegate shall, on request, be allowed access to a telephone for a reasonable opportunity of notifying the union branch or sub-branch concerned.



32.	NOTICE BOARD



CSR will supply a notice board of reasonable dimensions to be erected or to be placed in a prominent position in his/her yard, depot or garage upon which accredited representatives of the union shall be permitted to post formal union notices signed by the representative or representatives.



33.	FIRST-AID



CSR will provide first-aid facilities at each establishment, yard or depot as required by the appropriate legislation.



34.	JURY SERVICE



34.1	An employee required to attend for jury service during his/her ordinary hours shall be reimbursed by CSR an amount equal to the difference between the amount paid in respect of the attendance for jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she had not been on jury service. 



34.2	An employee shall notify CSR as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give CSR proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.



35.	DUTIES OF DRIVERS



35.1	Where required by CSR, drivers' duties shall include minor repairs such as changing tail-lights and each driver shall be ready, willing and able to perform similar non-specialist vehicle maintenance tasks such as pre-start checks. 

35.2	CSR may direct an employee to:



35.2.1	participate in training activities: and/or 



35.2.2	carry out such duties as are within an employee’s limits of skill, competence and training.



35.3	Training activities initiated by CSR will be at CSR’s cost.  Time spent by employees in such training activities shall be regarded as a part of ordinary rostered hours. 



36.	DISPUTES PROCEDURE



36.1	Procedure relating to grievances of individual employees:



36.1.1	The employee is required to notify (in writing or otherwise) CSR as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought. 



36.1.2	A grievance must initially be dealt with as close to it’s source as possible, with graduated steps for further discussion and resolution at higher levels of authority. 



36.1.3	Reasonable time limits must be allowed for discussion at each level of authority. 



36.1.4	At the conclusion of the discussion, CSR must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



36.1.5	While a procedure is being followed, normal work must  be continued. 



36.1.6	The employee may be represented by an industrial organisation of employees.



36.2	Procedures relating to disputes, etc., between CSR and employees:



36.2.1	A question, dispute or difficulty must initially be dealt with as close to it’s source as possible, with graduated steps for further discussion and resolution at higher levels of authority. 



36.2.2	Reasonable time limits must be allowed for discussion at each level of authority. 



36.2.3	While the procedure is being followed, normal work must continue. 



36.2.4	The employees may be represented by an industrial organisation of employees for the purpose of each procedure.



37.	REDUNDANCY



37.1	Employer s Duty to Notify –



37.1.1	Where the employer has made a definite decision to introduce changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees,  the   employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.  



37.1.2	“Significant effects” include termination of employment, major changes in the composition, operation or size of CSR’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or location and the restructuring of jobs.



37.2	Employers  Duty to Discuss Change –



37.2.1	CSR shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in 38.1, the effects the changes are likely to have on employees  and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by  the employees and/or the union in relation to the changes. 



37.2.2	The discussions shall commence as early as practicable after a definite decision has been made by CSR to make the changes referred to in 37.1. 



37.2.3	For the purpose of such discussions, CSR shall provide to the employees concerned and the union to which they belong all relevant information  about  the  changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees.  Provided that any employer  shall not be required to disclose confidential information, the disclosure of which would adversely affect CSR.



37.3	Discussions Before Terminations -



37.3.1	Where an employer has made a definite decision that CSR no longer wishes the job the employee  has been doing to be done by anyone pursuant to clause 37.1.1, and that decision may lead to the  termination of employment, the employer shall hold discussions with the employees  directly affected and with the union to which they belong.



37.3.2	The discussions shall take place as soon as is practicable after CSR has made a definite decision  which will invoke clause 37.3.1 and shall cover, inter alia, any  reasons for  the proposed termination and measures to mitigate  any adverse effects of any termination on the employees concerned. 



37.3.3	For the purpose of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information, the disclosure of which would adversely affect CSR.



37.4	Notice for Changes in Production, Programme, Organisation or Structure -  



37.4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from “production", "programme", "organisation" or "structure" in accordance with clause 37.1. In order to terminate the employment of an employee, CSR shall give the following notice:



Period of Continuous Service			Period of Notice



Less than 1 year					1 week

1 year and less than 3 years				2 weeks

3 years and less than 5 years			3 weeks

More than 5 years					4 weeks



37.4.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service, shall be entitled to an additional week's notice. 



37.4.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



37.5	Notice for Technological Change  



This subclause sets out the notice to be applied to terminations by the employer for reasons arising from "technology" in accordance with clause 37.1.



37.5.1	In order to terminate the employment of an employee CSR shall give to the employee three months notice of termination. 



37.5.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



37.5.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



37.6	Time Off During the Notice Period



37.6.1	During the period of notice of termination given by CSR, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment. 



37.6.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of CSR, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



37.7	Employee Leaving During the Notice Period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with CSR until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



37.8	Statement of Employment



CSR shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or  the type of work being performed by the employee. 



37.9	Department of Social Security Employment Separation Certificate



The  employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to  the employee an "Employment  Separation Certificate" in the form required by the Department of Social Security.



37.10	Transfer to Lower-paid duties



Where an employee is transferred to lower-paid duties for reasons set out clause 37.1, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment has been terminated, and CSR may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



37.11	Severance Payments 



In addition to the giving of notice in accordance with this clause, CSR will pay the higher of the following options for severance pay to an employee whose employment will be terminated as a result of redundancy: 



(a)	Two weeks’ pay for each year of continuous service (pro rata) to a maximum of 52 weeks’ pay (inclusive of notice of termination in accordance with this clause); or 



(b)	If the employee is under 45 years of age:



Years of Service 			Under 45 Years of Age Entitlement 



Less than 1 year			Nil 

1 year and less than 2 years		4 weeks 

2 years and less than 3 years 	7 weeks 

3 years and less than 4 years 	10 weeks 

4 years and less than 5 years 	12 weeks 

5 years and less than 6 years 	14 weeks 

6 years and over 			16 weeks 



or



If the employee is 45 years of age or over:



Years of Service 			45 Years of Age and over entitlement 



Less than 1 year			Nil

1 year and less than 2 years		5 weeks

2 years and less than 3 years 	8.75 weeks 

3 years and less than 4 years 	12.5 weeks 

4 years and less than 5 years 	15 weeks 

5 years and less than 6 years 	17.5 weeks 

6 years and over 			20 weeks 



38.	SUPERANNUATION



38.1	The company shall pay an amount equivalent to 12% of an employee s annualised salary as a superannuation contribution. 



38.2	The component of the amount in clause 38.1 that exceeds the superannuation guarantee rate, or a portion thereof (currently 4%) may be taken as an allowance payable into an employees annualised salary or as superannuation contributions, at the employee’s election. 



38.3	The superannuation contribution shall be paid into the CSR Staff Superannuation Fund (SSF). 



39.	RESCISSION OF AWARD



39.1	In the event that the loads per truck per day is below an average of four loads per truck per day for any six-month period (calculated as a moving 6-month average total) during the life of this award, this award shall be rescinded upon application to the Industrial Relations Commission of New South Wales. For the purpose of this clause, loads per truck per day is calculated as follows:



Total loads delivered divided by the number of work days (per month including Saturdays), equals ‘loads per day’. ‘Loads per day’ divided by the average number of trucks actually used per work day per month equals loads per truck per day.



39.2	No party to this award shall object to such application when made. No fault criteria or any other argument is relevant to an application for award rescission.



40.	NO DURESS



No party has entered into this award under duress.



41.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



42.	SIGNATORIES



Signed for and on behalf of CSR Ltd Trading  as The Readymix Group:



Signed for and on behalf of Transport Workers' Union of Australia, New South Wales Branch



Signed by an elected delegate for and on behalf of the employees covered by this Award



CSR Ltd t/a The Readymix Group Sydney Raw Materials Transport (State) Award No. 4 2000.



CSR Transport (Penrith) Award No.4





P. J. CONNOR, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



1.  Basic Wage



This award, in so far as it fixes rates of wages, is made by reference and in relation to the adult basic wage as set out in Part B, Monetary Rates.  The said basic wage may be varied by the Industrial Relations Commission of New South Wales under subclause (2) of clause 15 of Division 4 of Part 2 of Schedule 4, Savings, Transitional and Other Provisions, of the Industrial Relations Act 1996.



A reference in this award to the adult basic wage is to be read as a reference to the adult basic wage currently in force under the said clause 15.



2.  Title of Award



This award shall be known as the CSR Limited Trading As The Readymix Group — Country Division (South Coast) Concrete Enterprise Arrangement No.2 (State) Award 1996.



3.  The Enterprise(s)



This award shall apply at all concreting sites operated by CSR Limited trading as The Readymix Group — Country Division (South Coast) (as set out in Annexure A) in respect of employees covered by the Cement Mixers and Concrete Workers, Central Batch Plants (State) Award published 13 January 1995 (283 I.G. 33), hereinafter referred to as the parent award.



4.  Area, Incidence and Duration — Parties to the Award



This award shall be binding on:



	(a)	CSR Limited trading as The Readymix Group at Country Division (South Coast) concreting sites as set out in Annexure A to this award (hereafter "the company").



	(b)	The organisation of employees known as The AWU-FIME Amalgamated Union, New South Wales.



	(c)	All employees who are engaged in any of the classifications specified in the parent award.



5.  Relationship to Parent Award



(1)	This award shall be read and construed in conjunction with the Cement Mixers and Concrete Workers, Central Batch Plants (State) Award (parent award).



(2)	Where there is any inconsistency between the parent award and this award, this award shall prevail to the extent of the inconsistency.



6.  Term of Award



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the CSR Limited Trading As The Readymix Group — Country Division (South Coast) Concrete Enterprise Arrangement No.2 (State) Award 1996 published 19 September 1997 (301 I.G. 17).



The award published 19 September 1997 took effect on and from the first full pay period to commence on or after 3 December 1996.



The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 23 October 2000.



The award remains in force until varied or rescinded, the period for which it was made having already expired.



7.  No Extra Claims



Except for general movements in award wages granted by the Industrial Relations Commission of New South Wales via State Wage Cases, there shall be no further claims for wage increases during the term of this award, including work value related claims.



8.  Review of Award



The parties agree to review this award no later than 24 weeks prior to the end of its term.  In the context of this review, the parties shall examine both the operation of the award and the possibilities of entering into a further award.



9.  Aims and Objectives of the Award



(1)	Aims	The parties to this award are committed to achieving improvements in productivity, efficiency and flexibility which in turn will significantly increase the company's competitiveness and offer secure and worthwhile employment for employees.  The company business needs to improve and grow so that it becomes competitive.



The company has developed a vision of the type of  business it wants and the elements necessary to transfer that vision to a reality.



The critical elements are:



(a)	a customer service focus;



(b)	safe and rewarding work;



(c)	continuous improvement;



(d)	employee participation;



(e)	a total quality culture;



(f)	improved competitiveness;



(g)	removal of artificial barriers;



(h)	creating a team environment.



(2)	Objectives — 



(a)	To create a positive environment to introduce enterprise bargaining into the company's operations.



(b)	To provide guidance and increase awareness about the enterprise bargaining process.



(c)	To improve the efficiency and productivity of the company by ensuring management and labour practices are more closely attuned to current and future needs and objectives of the company.



(d)	To develop an environment of continuous improvement which is conducive to a flexible work organisation able to respond to changing demands in the marketplace.



(e)	To provide a climate for employees to develop a broader range of skills, thereby maximising rewards to employees and security of employment.



(f)	To benchmark other organisations that are leaders in the field of increased efficiency and productivity and, where appropriate, utilise this information in implementing change.



(g)	To provide guidance and increase awareness regarding our objectives, under Environmental and Occupational Health and Safety Regulations.



10.  Ongoing Recognition and Commitment to Building in Quality and Safety



The company has commenced the introduction of Total Quality Management and Safety Procedures and is committed to the principles of improving the processes we employ.  To obtain the maximum benefits from the continuous improvement program all employees are committed to co-operating with the program and implementing continuous improvement activities.  All employees will become familiar with Building in Quality and Safety concepts and skills through training and involvement in project work.



11.  Awareness Training



All employees, the subject of this award shall be provided with awareness training covering the following areas:



(a)	The content of this award.



(b)	The requirements of this award.



(c)	Concepts of teams, teamwork and self-directed work teams.



(d)	The removal of artificial barriers, i.e., physical, cultural and conditional barriers and how to systematically remove them by agreement.



Such training shall be held during paid time but shall be arranged to minimise the impact on continuous operations of the company's activities and customer service.



12.  The First Award



The paries to this award agree that the first award known as the "CSR Ltd trading as The Readymix Group — Country Division (South Coast) Concrete Enterprise Bargaining Framework (State) Award 1994", published 21 April 1995 (285 I.G. 441) (hereafter known as the first award) shall be the starting point from which further improvements are to be made consistent with the terms of this award.  The parties shall ensure that the commitments and requirements arising from the first award are met.



This award rescinds and replaces the first award.

13.  Stages of this Award



This award shall comprise 3 stages:



Stage 1 — 	This stage is represented by initial agreement to this award, re-establishment of the consultative teams consistent with Annexure F — Guidelines for Consultative Teams, and ongoing measurement and implementation of the "ongoing Continuous Improvement Plan for the future".  In addition, the consultative teams shall choose an agreed number of additional key result areas and begin discussing and collecting data for these areas.



On and from the first full pay period to commence on or after 3 December 1996 a 5 per cent increase shall be paid to employees the subject of this award.



Stage 2 — 	Within 6 months of the date of effect (3 December 1996) the parties shall have implemented measures outlined in Annexure E — Continuous Improvement Plan, for the future (from the first award) designed to reach the improvement goal set.



The additional items chosen by the consultative teams in the key result areas will be the subject of immediate improvement identified and a continuous improvement plan agreed.



At the completion of Stage 2, and not before, a further 2.5 per cent increase shall be paid to the employees the subject of this award.



Stage 3 — 	Within 12 months of the date of effect (3 December 1996) the parties shall have achieved (or satisfactorily improved as agreed) the improvement goals as set out in the Continuous Improvement Plan (from the "first award").



The Continuous Improvement Plan containing the additional key result areas shall be implemented with a view to obtaining the improvement goal as set out.



At the completion of Stage 3, and not before, a further 2.5 per cent increase shall be paid to the employees the subject of this award.



14.  The Business Units



The business units are set out in Annexure A.



15.  Key Result Areas to be Considered by the Teams



The following outlined key result areas reflect this issue chosen in the "Continuous Improvement Plan" and the menu of further selection by the teams to implement in accordance with clause 13, Stages of this Award, and additional items to be agreed for ongoing identification, measurement and improvement.



Performance Indicators —



(a)	Reduction in turnover and absenteeism.



(b)	Reduction in time lost (industrial, accidents).



(c)	Plant and equipment productivity and availability.



(d)	Down time and equipment stoppages.



(e)	Wastage, scrap and rework (including call backs, call outs, etc.).



(f)	Teamwork and increased flexibility.

(g)	Environmental performances.



(h)	Skills and training.



(i)	Production and maintenance costs.



(j)	Product quality and consistency.



(k)	Customer service.



Systems of Work—



(a)	Management systems.



(b)	Quality systems.

(c)	Engineering systems.



(d)	Planning methods.



(e)	Supervisory methods.



(f)	Technical areas.



(g)	Administration systems.



(h)	Trades and non-trades areas.



(i)	Production and quarrying areas.



(j)	Job responsibility and performance measurement.



16.  Process of Analysis of Key Result Areas



(1)	For improvements identified in the Continuous Improvement Plan from the first award the process shall be as follows:



(a)	The consultative team (hereafter "team") shall analyse the Continuous Improvement Plan and the improvement goal contained therein.



(b)	The team shall then examine the opportunities for improvement contained in the Continuous Improvement Plan with a view to implementing opportunities for improvement.



(c)	The team shall set an interim target for Stages 2 and 3 having regard to the overall improvement goal set out in the Continuous Improvement Plan.



(d)	The team shall implement opportunities for improvement identified in paragraph (b) of this subclause, and monitor the relevant performance indicator to determine whether or not improvements are being made.



(e)	At Stage 2 (approximately 6 months after the date of effect (3 December 1996)) the team will analyse the results achieved against the interim target set for Stage 2 in paragraph (c) of this subclause to determine whether or not satisfactory progress has been made.



(f)	The team will review the interim targets set for Stage 3 to determine if the interim targets require adjustment.  If so, the interim targets shall be adjusted by agreement and shall then become the targets.



(g)	The team will continue to implement and measure opportunities for improvement between Stages 2 and 3.



(h)	At Stage 3 (approximately 12 months after the date of effect (3 December 1996)) the team will analyse the results achieved against the targets set.  Should further improvement be required, such improvement shall take place prior to the expiry of this award.

	

(2)	For additional key result areas chosen from the items contained in clause 15, Key Result Areas to be Considered by the Teams, the process shall be as follows:



(a)	The team should undertake a preliminary analysis of the issues and identify the relevance of the issues to the business unit.



(b)	The team should then collect whatever data is relevant to determine the business unit's performance/position in relation to the issues to be addressed.



(c)	Having collated this data, the team should document the current performance/position of the business unit (using Annexure D) and identify key areas for improvement.



(d)	The team should then negotiate realistic ways of improving the business unit's performance/position in the immediate-to-short term and document these changes using the forms set out in Annexure D to this award.



(e)	By utilising the procedures outlined in this subclause, the team shall also develop a program for improving the business unit's performance/position on a longer-term basis which shall be documented using the pro forma Continuous Improvement Plan set out in Annexure E to this award.



(f)	Upon approval of the Stage 2 wage adjustment, the improvement changes contained in Annexure E shall be implemented and put into practice and ongoing consideration shall be given to the Continuous Improvement Plan.



(g)	Upon approval of Stage 3, measures designed to achieve the improvement goal as set out in the Continuous Improvement Plan shall be implemented and maintained on an ongoing basis.  Interim targets for the key result areas shall be set with a view to achieving those targets with the nominal life of this award.



17.  Starting and Finishing Times



All plant and equipment is to be in operation by the nominated starting time, i.e., pre start-up checks shall be done before the nominated starting time.



18.  Product Handling



All employees shall handle Texcrete, Granite Guard, Micropoz, Steel Fibre, and Miscellaneous products when required.  This includes movement into and out of stores, maintaining stock movements, attending to customers and issuing of the necessary documentation.



19.  Manning Levels



All South Coast plants shall be operated as one-man plants.  Those plants which are currently not so operated will be set up to do so.  This will be done by conciliation with employees involved.  Only in periods of peak demand will there be a need for additional support.



20.  Company Vehicles



Those employees with access to company utes will endeavour to call on customers and seek additional work at every opportunity, leaving a responsible driver in charge in their absence.



Those employees with access to company utes whilst on leave will ensure utes remain on site so they can be utilised by others in their absence.



21.  Sampling and Testing



Laboratory Technicians shall, when requested, carry out both raw material sampling and testing and concrete sampling and testing.



22.  Cartage Contracts



Batcher allocators will ensure all additional requirements and obligations are met under the terms and conditions of the Country Concrete Carriers Agreement.



23.  O.H. & S.



All employees shall, when requested, attend SIT meetings and be involved in developing new safe working procedures, safe work practices and assigned areas for alternative duties throughout the site with the goal of continually reducing the incident and  accident rates.



24.  Removal of Artificial Barriers



All parties to this award are committed to the removal of artificial barriers that separate different levels of employment in the business unit concerned.  To this end the parties agree to adopt the following process:



(a)	After the business unit has received training as outlined in clause 11, Awareness Training, the consultative team shall identify barriers listed between different levels of employment at the business unit concerned.  Such barriers shall be categorised in the following areas:



(i)	cultural and behavioural;



(ii)	physical;



(iii)	conditional.



Those barriers that are identified shall be recorded on the form attached as Annexure B to this award.



(b)	The barriers identified shall be priorities in order of:



(i)	importance to the business unit concerned, and



(ii)	ease of removal.



(c)	Barriers identified as easily removed or quick-fix items, shall be removed by agreement with the business unit concerned.

(d)	Other items identified as priorities, but not easily removed, shall be discussed and an agreed removal process implemented.  Should any issues require significant capital improvement, these issues shall be subject to relevant company procedures prior to any removal being implemented.



(e)	It is the aim of the parties to this award that as many barriers identified be removed by agreement during the nominal life of this award.



(f)	Should removal of any barrier(s) identified require variation to this award, for legal reasons, such variation shall occur, provided that the business unit concerned has agreed to such removal.



25.  Recording of Work Hours



Recording Hours of Work — It will be the responsibility of each employee to record their own hours on a daily basis using the Readymix Weekly Wage Sheet (No 8803).  These will be forwarded to the Manager/Supervisor at the end of each pay week.



26.  Annualised Salaries



The parties to this award and the business unit(s) concerned are committed to investigating the introduction of annualised salaries during the nominal life of this award.  To this end the business unit concerned shall:



(a)	Collect relevant data, i.e., levels of overtime, appropriate allowance/penalties for absorption, any benefits that may accrue and projections of future levels of work.



(b)	Discuss the data collected with a view to its relevance to the introduction of annualised salaries.



(c)	In the event that the parties in the business unit concerned, having used their best endeavours, reach agreement on the introduction of annualised salaries, the parties to this award shall vary this award to incorporate such agreement.

27.  Teamwork



(1)	Each business unit concerned shall, subsequent to the training outlined in clause 11, Awareness Training, investigate the introduction of self directed work teams and the restructuring of existing work patterns and arrangements.  Such discussion shall include, but not be limited to:



(i)	the size of teams;



(ii)	the number of teams;  



(iii)	the role of team leaders (if any);



(iv)	the levels of responsibility of team members and management;



(v)	external resources the business may need to assist with the introduction of self directed work teams;



(vi)	the process of moving from current work practices to self managed teams.



(2)	In the event that the parties in the business unit concerned, having used their best endeavours, reach agreement on the introduction of self directed work teams, the parties to this award shall vary this award to incorporate such agreement.



28.  Disputes Procedure



(1)	Procedures relating to grievances of individual employees —



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



(g)	In the event that the dispute has not been resolved, it shall be referred to the Industrial Relations Commission of New South Wales for resolution.



(2)	Procedures relating to disputes, etc., between employers and their employees —



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employees may be represented by an industrial organisation of employees for the purpose of each procedure.

�(e)	In the event that the dispute has not been resolved, it shall be referred to the Industrial Relations Commission of New South Wales for resolution.



28A.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



29.  Wages



The following wage increases shall apply to employees at all concreting sites operated by C S R Ltd trading as the Readymix Group — Country Division (South Coast) (as set out in Annexure A) in respect of those employees covered by the parent award. 



	Stage 1 — 5 per cent.



	Stage 2 — 2.5 per cent.



	Stage 3 — 2.5 per cent.



Details of these increases are set out in  Table 1 — Wage Rates, of Part B, Monetary Rates.



30.  No Duress



No party has entered into this award under duress.



This award is signed for and on behalf of CSR Ltd trading as The Readymix Group — Country Division, and the AWU-FIME Amalgamated Union, New South Wales.



ANNEXURE A — The Business Units



South Coast Concrete operations include:



(i)	Albion Park

(ii)	Bowral

(iii)	Unanderra

(iv)	Ulladulla

(v)	Nowra

(vi)	Kiama



ANNEXURE B — Summary Of Meeting



DIVISION:	DATE:

TEAM/PROJECT NAME:	NEXT MEETING DATE:

LEADER:

	FROM:	a.m./p.m.

FACILITATOR:

	TO:	a.m./p.m.

TEAM MEMBERS:

	LOCATION:

APOLOGIES:

OBJECTIVE OF MEETING:

NO.	AGREED ACTION	BY		BY

		WHOM		WHEN



ANNEXURE C — Agenda for Meeting



DIVISION:	DATE OF MEETING:

TEAM/PROJECT NAME:	TIME:	FROM:	a.m./p.m.

LEADER:		TO:	a.m./p.m.



FACILITATOR:

	LOCATION:

TEAM MEMBERS:

OBJECTIVE OF MEETING:

	EXPECTED

	NO.	ITEM				WHO	TIME OUTCOME

	1.	REVIEW THIS AGENDA				AGREEMENT OF AGENDA

	2.	REVIEW MINUTES OF				ACTIONS COMPLETED OR

		LAST MEETING				CARRIED FORWARD



DATE, TIME & LOCATION OF NEXT MEETING:

MEETING EVALUATION:



ANNEXURE D — Current Performance/Position of the Business Unit



CSR READYMIX:

DIVISION



BUSINESS UNIT

WHERE WE ARE NOW:



CURRENT PERFORMANCE/POSITION OF THE BUSINESS UNIT

ISSUES:



DIVISION:



BUSINESS UNIT:



IMMEDIATE/SHORT TERM IMPROVEMENTS TO BE IMPLEMENTED



ANNEXURE E — Continuous Improvement Plan



Division:



Business



Unit:



Opportunity	Data Collection	Improvement	Performance Indicator

For	Required	Goal

Improvement



ANNEXURE F — Guidelines for Consultative Teams



Composition of the Consultative Team —



1.	The team should have a maximum of six members and should be representative of the business unit concerned.



2.	The team must have at least 50 per cent of its members representative of the employees employed in the business unit concerned.



3.	The procedures for the election/appointment of company and employee team members should be determined at each business unit.



In the determination of the team members, consideration should be given to the:



(a)	size of the business unit;



(b)	geography of the sites in the business unit;



(c)	different job classifications in the business unit;  and



(d)	shift arrangements in the business unit.



The company's employee relations representatives and the relevant union officials should be kept advised of developments and shall participate in any discussions as required.



Term of Office —



1.	Members elected or appointed to a team shall hold office for a period of twelve months.  It is the responsibility of each team member to attend all team meetings and to represent the views and opinions of those people he or she represents.



2.	If a member of the team ceases employment with the company or can no longer fulfil his or her responsibilities, a new election or appointment should be made and an induction briefing should be arranged for the new team member.

Team Training —



1.	Once each business unit has established its team, the team shall undertake at least a single-day training session which shall concentrate on:



(a)	the content and operation of this award;



(b)	the role and operation of the team;  and



(c)	basic negotiating skills.



Team Meetings —



1.	Each team shall schedule regular meetings.  Such meetings should occur at a time that not only minimises the disruption to the business unit's operations but also allows team members to play a focussed and active role in the meetings.



2.	Team meetings shall be attended without loss of pay by team members.



3.	The team should agree on the standard length of team meetings; however, such length may be varied to suit the circumstances of the business unit.



4.	An agreed amount of time should be allowed before and after each team meeting for the company and employee team members to meet separately.



The time before the team meeting should be used to prepare for the meeting and the time after the meeting should be used to debrief and evaluate what occurred in the meeting.



Team Meetings — Team Leader —



1.	Each team should elect a team leader.  The position of team leader should rotate between a management and employee team member on an agreed basis.



2.	It is the team leader's responsibility to ensure that the meeting is run in accordance with the agenda and that each team member is given a reasonable opportunity to express their views during meetings.



3.	It is also the team leader's responsibility to ensure that the meeting procedure is fair to all members of the team, particularly in relation to the taking of adjournments, time out, stretch breaks, etc.



Team Meetings — Minutes Taker —



1.	Each negotiating team shall elect a member for the purpose of recording minutes of each team meeting, preparing and distributing agendas.



2.	Minutes should be recorded on a minute sheet as set out in Annexure B to this award.



3.	Minutes should be agreed to by the negotiating team at the conclusion of each meeting and signed by the minute taker and team leader as a true and correct record of the meeting.



Team Meetings — Agenda —



1.	Every team meeting must be structured around an agenda as set out in Annexure C to this award.



2.	All team members have a right and a responsibility to submit agenda items.



3.	The agenda, minutes from the previous meeting and any relevant background material/documentation shall be circulated within a reasonable time but not less than 3 working days prior to team meetings to allow for preparation.

Team Communication —



1.	Each team shall establish a procedure for regularly communicating about the team's activities with the employees and management in the business unit.



2.	This communication procedure should be serviced to suit the size, number and geography of sites in the business unit concerned.



3.	The objective of the communication procedure is to ensure that everyone in the business unit has a good understanding of the team's activities, providing them with an opportunity to participate in the bargaining process through their representatives on the team.



PART B



MONETARY RATES



Adult Basic Wage:  $121.40 per week



Classifications shall be specified in the Cement Mixers and Concrete Workers, Central Batch Plants (State) Award published 13 January 1995 (283 I.G. 33), as varied, or any award rescinding or replacing the same.







P. J. CONNOR, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





�(1007)	SERIAL B9842 



NEW SOUTH WALES DEPARTMENT OF COMMUNITY SERVICES (AFTER HOURS SERVICE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 3557 of 1999)



Commissioner McKenna	29 November 2000



REVIEWED AWARD



PART A



Arrangement



PART A



		Clause No.	Subject Matter



	Arrangement

	Title 

	Definitions

	Incidence

	Rostering Arrangements

	Rates for After Hours Service

	Contactability

	Response to Crisis Calls

	Use of Departmental Vehicles 

	Overtime

	Selection Criteria and Process

	Training

	Anti-Discrimination

	Disputes Resolution Procedures

	Date and Period of Operation





PART B



MONETARY RATES



Table 1 — Rates of Pay

Table 2 — Other Rates and Allowances 



2.  Title



This Award shall be known as the “New South Wales Department of Community Services (After Hours Service) Award”.



3.  Definitions



“Act” means the NSW Industrial Relations Act 1996 and its Regulations.



“Area” means a geographical area defined as an area for the purpose of the Department’s operations, but does not include Metro East, Metro West, Northern Sydney Region of Northern Area, Metro South West.



“Association” means the Public Service Association of NSW.



“Department” means the NSW Department of Community Services.



“Officer” means all persons permanently or temporarily employed under the provisions of the Public Sector Management Act 1998 and who, on or after the operative date of this Award, are employed within the NSW Department of Community Services.



“On Call Rate”, means, a rate paid to the rostered officer who the Area Director has determined must be available for the rostered period to receive after hours calls out of ordinary hours and be able to respond as required.



“Disturbance Rate” means a rate paid to a rostered officer who the Area Director has determined need only be contactable and able to respond to after hours calls out of hours wherever possible.



“PEO” shall mean the Public Employment Office established under Division 2A of the Public Sector Management Act, 1998.



“Rostered Officer” means an officer who has volunteered to be rostered on-call or on a disturbance basis to provide after hours services.



4.  Incidence



This Award shall apply to officers employed as Managers (Community Services), Assistant Managers (Care and Protection), Assistant Managers (Disability Services), Assistant Managers (Community Services), Senior Officers and District Officers, who volunteer to be placed on an On-Call or Disturbance Roster for the provision of an after hours service in the Area.



5.  Rostering arrangements



On-call —



(i)	An officer may be rostered on-call or disturbance for a minimum of one day.  An officer shall not be rostered for part of a day, except where there are insufficient volunteers to permit otherwise.



(ii)	For the purposes of subclause (i) of this clause, one day shall mean:



	5.00 p.m. to 9.00 a.m. the following day on Monday to Saturday;



	9.00 a.m. Saturday to 9.00 a.m. Sunday; and



	9.00 a.m. Sunday to 9.00 a.m. Monday.



Provided that where normal closing time in the locality concerned is a time other than 5.00 p.m., then that time will be substituted for 5.00 p.m. in the above provision and where the normal opening time in the locality is a time other than 9.00 a.m. then that time may be similarly substituted.



(iii)	An officer rostered on-call for seven consecutive days shall not be required to work a similar roster for a period of at least six weeks.  In any event, such an officer shall not be required to work a similar roster for a period of three weeks.



(iv)	Rostering arrangements shall be determined by the Area Director in consultation with affected officers and having regard to the availability and training of those officers who have volunteered to be placed on roster.  Such arrangements should also have regard to particular local geographical concerns and travelling distances involved in responding to a crisis call.



(v)	A rostered officer may withdraw from the service at any time but wherever possible, such officer should provide at least two weeks notice of their intention to do so.



The Area Director may terminate the roster of an officer by consultation at any time but should provide similar notice.



(vi)	An Area Director may vary the roster with at least two weeks notice except when unusual and unforseen circumstances arise, in which case the roster may be varied with less than two weeks notice.



(vii)	Disturbance — An officer rostered on a disturbance basis may be so rostered for any period as determined by the Area Director.



(viii)	The arrangements in subclause (vii) of this clause are limited to the extent that no such officer shall be rostered for part of a day.



(ix)	For the purposes of subclause (viii) of this clause, the meaning of “a day” shall be the same as that prescribed for officers rostered on-call.



(x)	The conditions relating to termination or variation of rostering arrangements shall be the same as those relating to officers appointed to be on-call.



(xi)	General — There shall be a minimum of two officers rostered on-call or on a disturbance basis in each of the following Areas:



CENTRAL COAST region of Metro North

WESTERN

NORTHERN

HUNTER

SOUTHERN 



In any situation where an officer responds to a call-out that officer shall determine whether another officer shall attend the call-out provided that the parties to the award recognise generally the desirability of having two officers attend the call-out in crisis situations.



6.  Rates for after Hours Service



(i)	The rates and conditions of all officers who are rostered either on-call or on a disturbance basis are as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates.



(ii)	Disturbance — A disturbance rate is payable of an amount as set out in Item 1 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



(iii)	An officer in receipt of the disturbance rate shall be entitled to the on-call rate in the event that an after hours call is received which requires a call out.  Such adjustment shall be in substitution of the disturbance rate and will only be made on a daily basis.



(iv)	The on-call and disturbance rates shall be adjusted from time-to-time in line with adjustments in salaries of District Officers.



7.  Contactability



(i)	On-call — wherever possible, the Department shall supply a mobile phone and pager to a rostered officer.

A rostered officer must remain near the mobile phone or private telephone which must remain switched on unless a pager has been provided.  A rostered officer shall be available to answer calls personally and must not utilise an answering machine.



(ii)	Disturbance — the officer must make available a telephone number and/or mobile telephone number, which must be a number on which he/she can normally be contacted while on the roster.  Where it is reasonable to do so, the officer will answer a call immediately.



(iii)	Where a rostered officer is not supplied with a mobile phone, he/she shall be reimbursed for the rental costs associated with their private telephone and all costs incurred with calls made from that phone associated with a crisis.



(iv)	A rostered officer must contact the Area Director immediately it becomes known that the officer shall be unavailable for rostered duty.



8.  Response to Crisis Calls



Where a rostered officer seeks the assistance of a co-worker other than another rostered officer for the purposes of responding to a call, such co-worker shall be paid overtime on the basis set out in clause 10 Overtime, and if required to utilise their private vehicle shall be paid at the rate specified in clause 9, Use of Departmental Vehicles.



9.  Use of Departmental Vehicles



(i)	An officer rostered on-call shall be provided with a Departmental vehicle for the whole of the period that he/she is so rostered.  The Departmental vehicle may be used for private purposes and such usage shall be limited to travel within the particular Area that is serviced by the rostered officer.



(ii)	The private usage of Departmental vehicles referred to in subclause (i) of this clause shall not apply to officers who are rostered on a disturbance basis.



(iii)	Where it is necessary for any rostered officer to utilise a private vehicle in response to an after hours call, the “Casual Rate” from the Crown Employees (Public Service Conditions of Employment 1997) as varied from time to time, shall apply or such other rate as may be prescribed by an award applying generally to Public Servants.



10.  Overtime



(i)	The rates set out in clause 6, Rates for After Hours Service, include compensation for time taken to receive calls advising of a possible crisis situation, and where an officer is not able or obliged to respond to a call in person, the time taken to make calls arranging for another officer or person to respond.  All other time spent in the performance of work in response to a crisis call shall be paid for as set out hereunder: 



	(a)	for all overtime worked before the usual commencing time, and after the usual ceasing time Monday to Friday, inclusive, at the rate of time and one-half for the first two hours and at the rate of double time thereafter until relieved from duty;



	(b)	for all overtime worked on a Saturday at the rate of time and one-half for the first two hours and at the rate of double time thereafter;



	(c)	for all overtime on a Sunday at the rate of double time;



	(d)	for all overtime worked on a Public Holiday at the rate of double time and a half, i.e., ordinary rates and a half in addition to salary;



	(e)	An officer shall be paid a minimum of four hours at the appropriate penalty rate for each call responded to, provided that where the period of work commences within the minimum payment period for a previous response, payment shall be calculated as if the officer had been continuously engaged on overtime from the commencement of work on the first call until the expiry of the minimum four-hour period on the last call or completion of work on the last call, whichever is the later.  Provided that the rate upon which the overtime rate is later calculated shall not exceed Clerk Grade 6 of the Crown Employees  (Public Sector — Salaries January, 2000) Award.



(ii)	Where an officer responds to a call the officer shall have at least eight consecutive hours of duty between the end of work on the last such call and the commencement of normal duty.  If on the instruction of the Department the officer resumes or continues work without having had such eight consecutive hours off duty the officer shall be paid at double rates until the Officer is released from duty for such period and the officer shall then be entitled to be absent until the officer has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



11.  Selection Criteria and Process



(i)	The Area Director shall advise all officers in the area of any proposal to introduce an on call or disturbance roster, including the proposed details of the roster and shall call for expressions of interest from staff who volunteer to participate as a rostered officer as necessary.



(ii)	The Area Director shall ensure that an assessment of the rostered officer’s capacity to respond to after hours calls in relevant programme areas is carried out before the officer is rostered for duty.



12.  Training



The Area Director shall ensure that all officers who volunteer to participate in the after hours service are provided with any training necessary to respond effectively to calls received in relevant programme areas.



13.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES:



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



14.  Dispute Resolution Procedures



(i)	All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.



(ii)	A staff member is required to notify their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.



(iii)	If the matter cannot be resolved, the immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty as soon as practicable, of the matter being brought to attention.



(iv)	If the matter remains unresolved with the immediate manager, the staff member will notify the issue in writing and may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond as soon as practicable.  This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Department Head.



(v)	The Department Head may refer the matter to the PEO for consideration.



(vi)	If the matter remains unresolved, the Department Head shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.



(vii)	A staff member, at any stage, may request to be represented by their union.



(viii)	The staff member or the union on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.



(ix)	The staff member, union, department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.



(x)	Whilst the procedures outlined in subclauses (i) to (ix) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.







15.  Date and Period of Operation



The rates prescribed in clause 6, Rates for After Hours Service, shall apply to those officers who are required to provide an After Hours Service and who are not in receipt of any greater rate.



This award rescinds and replaces the New South Wales Department of Community Services (After Hours Service) Award 1994 published 10 March 1995 (284 I.G. 451), as varied.



This award shall take effect on and from 22 July 1999 and shall remain in force thereafter for a period of 12 months.











PART B





MONETARY RATES





Table 1 — Rates of Pay



Classification�Rates of Pay�$��Monday 5.00 p.m. to Saturday 9.00 a.m.�50.00 per day��Saturday 9.00 a.m. to Sunday 9.00 a.m.�75.00 per day��Sunday 9.00 a.m. to Monday 9.00 a.m.�75.00 per day��Public Holiday�75.00 per day��



Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�6(ii)�Disturbance Rate�15.00 per day��







D. S. McKENNA, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(279)	SERIAL B9654



Dental Assistants AND Secretaries (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the N.S.W. Dental Assistants Association, industrial organisation of employees.



(No. IRC 4824 of 2000)



Before Mr Deputy President Sams 	1 February 2001



VARIATION



1.	Delete paragraphs (ii) and (iii) of clause 1, Salaries, of the award made 22 November 1999, and insert in lieu thereof following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case of June 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or 



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustment.



(iii)	(a)	An employee who is the holder of a Certificate of Proficiency as a dental assistant and secretary issued by the N.S.W. Dental Assistants Association and/or the Dental Assistants’ Association of Australia Inc., or by the Department of Technical and Further Education shall be paid, in addition to their appropriate salary, the sum of $22.95 per week.  The employee shall be entitled to receive such additional sum as from the declaration by such candidate of the training course.



	(b)	Any employee who has, in addition to their Certificated of Proficiency prescribed by paragraph (a) of this subclause, a Certificate of Proficiency in Dental Radiography, shall be paid the further amount of $10.95 per week extra; provided that this amount is to be paid only where the employee is called upon to carry out work for which they would be qualified, being the holder of such certificate.



	(c)	Any employee who has in addition to their Certificate of Proficiency prescribed by paragraph (a) of this subclause, a Certificate of Proficiency in Oral Health Education, shall be paid the further amount of $9.95 per week extra; provided that this amount is to be paid only where the employee is called upon to carry out work for which they would be qualified, being the holder of such certificate.



2.	Delete subclause (ii) of clause 3, Hours, and insert in lieu thereof the following:



(ii)	Any employee required to work on a Saturday as part of their ordinary hours of duty shall be paid $10.60 in addition to their ordinary rate of pay. 



3.	Delete subclause (iv) of clause 4, Overtime and Evening Meal Money, and insert in lieu thereof the following:



(iv)	Employees required to work for more than one hour after their ordinary ceasing time, Monday to Friday inclusive, shall be paid not less than $9.00 for evening meal money in addition to any overtime to which they may be entitled under the provisions herein before contained. If overtime exceeds five hours on any shift, a further meal allowance of the same amount shall be paid.



4.	Delete clause 17, Clothing, and insert in lieu thereof the following:



17.  Clothing



If any employee is required to wear a uniform, the employer shall bear the expense of laundering the same; provided that where the uniforms are not laundered at the expense of the employer, an allowance of $6.50 per week shall be paid to the employee.



5.	Delete clause 23, First-aid Allowance, and insert in lieu thereof the following:



23. First-aid Allowance



An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St. John Ambulance or similar body, shall be paid an allowance of $7.40 per week, if the employee is appointed by an employer to perform first-aid duty.



6.	Delete Table 1— Salaries of Part B, Monetary Rates, and insert in lieu thereof the following:



Age�Former rate per week��$�Total rate per week effective 1.02.2001�$��At 16 years of age or under�170.80�176.10��At 17 years of age�197.30�203.40��At 18 years of age�227.80�234.90��At 19 years of age�265.40�273.60��At 20 years of age�302.60�312.00��At 21 years of age and over with less than one year’s experience�385.40�400.40��At 21 years of age and over with more than one year’s experience�388.70�403.70��



7.	This variation shall take effect from the first full pay period to commence on or after 1 February 2001 and shall remain in force for a period of 12 months.





P. J. SAMS  D.P.





____________________





Printed by the authority of the Industrial Registrar.





�(241)	SERIAL C0098



Retail Services Employees (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees and another.



(Nos. IRC 1630 and 1631 of 2001)



Before the Honourable Justice Glynn 	2 April 2001





VARIATION



1.	Delete Items 3, 4, 7, 17, 18 and 19 from Table 2 — Other Rates and Allowances, appearing in the Appendix of the award published 30 June 1995 (286 I.G. 460) as varied and insert in lieu thereof:



Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��3�6(i)(b)(c)�37(i)(d)�37(ii)(a)�Meal Allowances�9.10��4�6(ii)�28(ii)(1)(ii)(a)(b)�Breakfast Allowance�4.80��7�24(i)�Laundering Allowance —��	Full-time employee�	Part-time and casual employee�	Maximum payment��Laundering Allowance for articles which do not require ironing —��	Full-time employee�	Part-time and casual employee�	Maximum payment���7.80 per week�2.62 per shift�7.80 per week�����4.70 per week�1.54 per shift�4.70 per week��17�36(iv)�Bicycle Allowance�Motorcycle�9.60 per week�28.70 per week���18�36(iv)�Motor Car Allowance — �up to and including 2000cc�over 2000cc�Allowance per km travelled��99.90 per week�119.10 per week�0.30 per km��19�36(iv)�Allowance for each kilometre travelled —��car under and including 2,000 cc �car over 2,000 cc�Part-time or causal retail merchandiser local or country, for the use of his/her vehicle���0.46 per km�0.50 per km��0.542 per km��2.	This variation shall take effect from the first pay period to commence on or after 2 April 2001.





L. C. GLYNN  J.





____________________





Printed by the authority of the Industrial Registrar.





�(601)	SERIAL C0106 



SHOP EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Shop, Distributives and Allied Employees’ Association, New South Wales, industrial organisation of employees and another.



(Nos. IRC 1632 and 1633 of 2001)



Before the Honourable Justice Glynn	2 April 2001		



VARIATION



1.	Delete Items 3, 4, 7, 17, 18 and 19 of Table 2 — Other Rates and Allowances of Part B, Monetary Rates, of the award published 18 May 2001 (324 I.G. 935) and insert in lieu thereof the following:







Item No.�Clause No.�Brief Description�Amount

$��3�6(i)(b)(c)�37(i)(d)�37(ii)(a)�Meal Allowances�9.10��4�6(ii)�28(ii)(1)(ii)�(a)(b)�Breakfast Allowance�4.80��7�24(i)�Laundering Allowance��Full-time employee�Part-time and casual employee�Maximum payment��Laundering allowance for articles 

which do not require ironing:��Full-time employee�Part-time and casual employees�Maximum payment���7.80 per week�2.62 per shift�7.80 per week�����4.70 per week�1.54 per shift�4.70 per week��17�36(iv)�Bicycle Allowance�Motorcycle Allowance�9.60 per week�28.70 per week��18�36(iv)�Motor Car Allowance -�up to and including 2000cc�over 2000cc

Allowance per km travelled��99.90 per week�119.10 per week

0.30 per km��19�36(iv)�Allowance for each kilometre travelled –



car under and including 2,000 cc

car over 2,000 cc�

Part-time or casual retail merchandiser �local or country, for the use of his/her �vehicle.��

0.46 per km

0.50 per km





0.542 per km

��

2.	This variation shall take effect from the first full pay period to commence on or after 2 April 2001.





L. C. GLYNN  J.





____________________





Printed by the authority of the Industrial Registrar.



�(4153)	SERIAL C0032



BUILDING TRADESMEN (STATE) CONSTRUCTION — 1996

WAGES ADJUSTMENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



	Delete paragraph (ii) of subclause 4.2 of clause 4, Rates of Pay, of the award published 18 April 1997 (297 I.G. 990), as varied, and insert in lieu thereof the following:



The rates of pay in this award include the adjustments payable under the State Wage Case of 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Division I — Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Division I — Rates of Pay



Adult Basic Wage:  $121.40 per week



��Classification���Margin For Skill��$���Supplementary Payment�$�Arbitrated Safety Net Adjustments (Incl. June 2000 Swc)�$����Weekly Rate�$��Carpenter-diver�368.40�52.10�71.00�612.90��Carver�274.50�52.10�75.00�523.00��Special Class Tradesman�263.60�52.10�75.00�512.10��Letter Cutter�257.20�52.10�75.00�505.70��Marker or Setter Out�257.20�52.10�75.00�505.70��Signwriter�253.30�52.10�75.00�501.80������Artificial Stoneworker, Bricklayer, Bridge and Wharf Carpenter, Carpenter and/or Joiner, Caster, Fixer, Floorlayer Specialist, Marble and Slateworker, Painter, Plasterer, Quarryman, Roof Tiler, Slater Ridger or Roof Fixer, Shophand, Stonemason, Tilelayer, Hard Floor Coverer�������243.80�������52.10�������75.00�������492.30��Machinist�226.50�52.10�75.00�475.00��Plasterer/Terrazzo�213.70�52.10�75.00�462.20��Foreman — Bridge and Wharf Carpenter: General or supervising foreman��—��—��—�660.40��Sub-Foreman�—�—�—�621.40��

3.	Delete Table 2 — Division II — Rates of Pay, of the said Part B and insert in lieu thereof the following:



Table 2 — Division II — Rates of Pay



Building Industry —



(A)	The minimum rates of wages for four-year apprentices shall be as follows for carpenters and joiners and bricklayers:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��

(B)	The minimum rates of wages for four-year apprentices shall be as follows for painters:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

�(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��

(C)	The minimum rates of wages for four-year indentured apprentices shall be as follows for plasterers:



(i)	Indentured Apprentices —



(a)	The minimum rates of wages for four-year indentured apprentices shall be as follows:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

(b)	The minimum rates of wages for fibrous plaster and gypsum plasterboard fixing or floorlaying indentured apprentices shall be as follows:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�239.30�18.50�25.30�283.10��2nd Year�317.20�18.50�32.50�368.20��3rd Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices —



(a)	The minimum rates of wages for four-year apprentices shall be as follows:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��

(b)	The minimum rates of wages for fibrous plaster and gypsum plasterboard fixing or floorlaying trainee apprentices shall be as follows:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�268.80�18.50�27.80�315.10��2nd Year�348.80�18.50�35.30�402.60��3rd Year�391.70�18.50�40.10�450.30��

(D)	Slaters and Roof Tilers — The minimum rates of wages for three-year apprentices shall be as follows:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�239.30�18.50�25.30�283.10��2nd Year�317.20�18.50�32.50�368.20��3rd Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�268.80�18.50�27.80�315.10��2nd Year�348.80�18.50�35.30�402.60��3rd Year�391.70�18.50�40.10�450.30��

(E)	Stonemasons, etc — The minimum rates of wages for four-year apprentices shall be as follows:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

�(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��

(F)	Tilelayers — The minimum rates of wages for four-year apprentices shall be as follows:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��

(G)	Civil Engineering Construction Carpenters — The minimum rates of wages for apprentices shall be as follows:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�199.60�18.50�20.00�238.10��2nd Year�284.60�18.50�28.10�331.20��3rd Year�352.90�18.50�35.30�406.70��4th Year�417.80�18.50�41.40�477.70��

(H)	Pilot Three-layer Bricklayer’s Course — The minimum rates of wages for three-year apprentice bricklayers shall be as follows:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year������	1st six months�160.20�18.50�16.80�195.50��	2nd six months�233.20�18.50�24.80�276.50��2nd  Year�309.20�18.50�31.90�359.60��3rd Year�362.50�18.50�37.90�418.90��

(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year������	1st six months�174.70�18.50�18.00�211.50��	2nd six months�254.70�18.50�27.30�300.50��2nd Year�330.60�18.50�34.60�383.70��3rd Year�371.10�18.50�39.30�428.90��

(iii)	These rates shall also apply whilst the apprentice is attending college, in the following fashion:



Year 1 — 	First 8 weeks — full-time at 35 hours per week.

	28 weeks — 1 day per week.

Year 2 —	36 weeks — 1 day per week.



(I)	Adult Apprentices — The minimum rate for an adult apprentice shall be as follows:



(a)	For employees previously covered by the terms of the:



Carpenters and Joiners and Bricklayers (State) Apprenticeship Award;  Plasterers, &c. (State) Apprentice ship Award (except as provided under paragraph (d) herein;  Stonemasons, &c. Apprenticeship Award and Tilelayers (State) Apprenticeship Award.



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�271.60�18.50�17.10�307.20��2nd Year�271.60�18.50�25.30�315.40��3rd Year�321.00�18.50�32.50�372.00��4th Year�373.90�18.50�38.70�431.10��(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�271.60�18.50�18.40�308.50��2nd Year�274.00�18.50�27.80�320.30��3rd Year�352.30�18.50�35.30�406.10��4th Year�393.80�18.50�40.10�452.40��

(b)	For employees previously covered by the Civil Engineering Construction Carpenters (State) Apprenticeship Award:



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�271.60�18.50�20.00�310.30��2nd Year�288.10�18.50�28.10�334.70��3rd Year�356.30�18.50�35.30�410.10��4th Year�419.10�18.50�41.40�479.00��

(c)	For employees previously covered by the Slaters and Roof Tilers Apprenticeship Award and completing a three-year apprenticeship, the minimum rates of wages shall be as follows:



(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�271.60�18.50�25.30�315.40��2nd Year�321.00�18.50�32.50�372.00��3rd Year�373.90�18.50�38.70�431.10��

(ii)	Trainee Apprentices —



(ii)	Trainee Apprentices —�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�274.00�18.50�27.80�320.30��2nd Year�352.30�18.50�35.30�406.10��3rd Year�393.80�18.50�40.10�452.40��

(d)	For employees previously covered by the terms of the Plasterers, &c. (State) Apprenticeship Award for fibrous plaster and gypsum plasterboard fixing or floor laying:

�(i)	Indentured Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�271.60�18.50�25.30�315.40��2nd Year�321.00�18.50�32.50�372.00��3rd Year�373.90�18.50�38.70�431.10��

(ii)	Trainee Apprentices —



�Year�base rate�per week�$�Industry allowance�per week�$�special allowance�per week�$��total per week�$��1st Year�274.00�18.50�27.80�320.30��2nd Year�352.30�18.50�35.30�406.10��3rd Year�393.80�18.50�40.10�452.40��

4.	Delete Items Nos. 1, 3, 4, 16, 17, 18, and 19 of Table 3 — Division I — Other Rates and Allowances, of the said Part B and insert in lieu thereof the following:



Item�No.�Clause�No.�Brief Description�Amount�$��1�4.3�Leading Hands:��In charge of not more than 1 person�In charge of more than 2 and not more than 5 persons�In charge of 6 and not more than 10 persons�In charge of over 10 persons�Weekly	Per Hour��11.80	0.32�26.10	0.71�33.30	0.90�44.40	1.21��3�4.5�Industry allowance to compensate for the disabilities associated with construction work��18.50 per week��4�4A(2)�Underground allowance�—required to work underground for no more than four days or shifts in any ordinary week�9.06 per week��1.81 per day or shift��16�9A��(a)�Special Rates —��Working with insulation material���0.51 per hour or part thereof���(b)�Hot work —��between 46( and 54( Celsius��exceeding 54( Celsius���0.42 per hour or part thereof�0.51 per hour or part thereof��

�

�(c)�Cold work�0.42 per hour���(d)�Confined space�0.51 per hour or part thereof���(e)(i)�Swing scaffold —����	0-15 storeys�	16-30 storeys�	31-45 storeys�	46-60 storeys�	Greater than 60 storeys�	Each�1st four	additional�hours	hour��3.03	0.63�3.91	0.81�4.60	0.94�7.56	1.56�9.64	1.99����Solid plasterers�0.11 per hour���(f)�Explosive-powered Tools�0.99 per day���(g)�Wet work�0.42 per hour���(h)�Dirty work�0.42 per hour���(i)�Towers allowance —��above 15 metres�further 15 metres���0.42 per hour�0.42 per hour���(j)(iii)�Toxic substances or materials��Employees in close proximity to employees using toxic substances materials�0.51 per hour���0.42 per hour���(l)�Asbestos�0.51 per hour���(m)�Furnace work�1.11 per hour���(n)�Acid work�1.11 per hour���(o)(i)�Heavy blocks —��Where the blocks weigh over 5.5 kg and under 9 kg�Where the blocks weigh 9 kg or over, up to 18 kg�Where the blocks weigh over 18 kg���0.42 per hour�0.75 per hour�1.06 per hour���(p)�Cleaning down brickwork�0.39 per hour���(q)�Bagging�0.39 per hour���(r)�Bitumen work�0.51 per hour���(s)�Plaster or composition spray�0.42 per hour���(t)�Slushing�0.42 per hour���(u)�Dry polishing of tiles�0.51 per hour���(v)�Cutting tiles�0.51 per hour���(w)�Second-hand timber�1.64 per day���(x)�Roof repairs�0.51 per hour���(x)(i)�Roof slaters and tilers at a height of over 15 metres�0.39 per hour���(x)(ii)�At a height of over 15 metres and pitch of —��Over 35(�Over 40(���0.51 extra�0.75 extra���(y)�Computing quantities�3.03 per day or part thereof���(z)�Height work — painting trades�0.39 per hour���(aa)(i)�Height work — Bridge and Wharf Carpenters —��Height of 8 metres�Every additional 3 metres���0.42 per hour�0.10 per hour���(bb)�Grindstone allowance�4.46 per week���(ee)�Certificate allowance�0.42 per hour���(ff)�Spray application — painters�0.42 per hour���(gg)�Cutting bricks�0.51 per hour���(hh)�Working in —��districts west and north with some boundaries excluded�Western Division of the State����0.62 per day�1.01 per day���(ii)�(jj)�Working in the area from the NSW border to Dalgety�Engaged on road and bridge construction and repair�1.01 per day�0.32 per day���(kk)(i)�Excavation of shafts, power stations and tunnels�0.76 per hour���(kk)(ii)�Concrete lining in power stations, shafts and tunnels�0.67 per hour���(ll)(i)�Surface work — Snowy Mountains�0.69 per hour���(ii)�Concrete dams —��exceeding 15 metres and up to 30 metres in height�31 metres to 60 metres in height�Exceeding 60 metres���0.80 per hour�1.02 per hour�1.08 per hour���(mm)�Special Construction allowance�0.34 per hour���(nn)�Bricklayers of Crowe Industries Pty Ltd�0.42 per hour���(oo)�Bricklayers of CCR Engineering Pty Ltd�0.42 per hour���(pp)�Pneumatic tool operation�2.27 per day���(rr)�Project allowance�1.33 per hour���(ss)�Asbestos eradication�1.40 per hour���(tt)(4)�Laser Safety Officer allowance�1.73 per day���(uu)�General construction and road construction work in the Illawarra region��0.42 per hour���(vv)�Suspended perimeter work platform allowance�0.65 per hour��

�

17�10.3�Multi-storey allowance—��From the commencement of building to 15th floor level�From 16th floor level to 30th floor level�From 31st floor level to 45th floor level�From 46th floor level to 60th floor level�From 61st floor level onwards�Per hour extra���0.34�0.41�0.63�0.80�1.00��18�10.5(b)�Multi-storey allowance for employees engaged in building under construction before 31 August 1979 —��	From 4th floor level to 10th floor level�	From 11th floor level to 15th floor level�	From 16th floor level to 20th floor level�	From 21st floor level to 25th floor level�	From 26th floor level to 30th floor level�	From 31st floor level to 40th floor level�	From 41st floor level to 50th floor level�	From 51st floor level to 60th floor level�	From 61st floor level onwards����0.38�0.42�0.48�0.63�0.75�0.80�0.91�1.05�1.12��19�11.3�First-aid allowance —��Minimum qualification�Higher first-aid certificate���1.79 per day�2.80 per day��

5.	Delete Item Nos. 1 and 2 of Table 4 — Division II — Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Item�No.�Clause�No.�Brief Description�Amount�$��1�12(i)�Multi-storey allowance—��From the commencement of building to 15th floor level�From 16th floor level to 30th floor level�From 31st floor level to 45th floor level�From 46th floor level to 60th floor level�From 61st floor level onwards�Per hour extra���0.34�0.41�0.63�0.80�1.00��2�12(ii)�Multi-storey allowance for employees engaged in building under construction before 31 August 1979 —��	From 4th floor level to 10th floor level�	From 11th floor level to 15th floor level�	From 16th floor level to 20th floor level�	From 21st floor level to 25th floor level�	From 26th floor level to 30th floor level�	From 31st floor level to 40th floor level�	From 41st floor level to 50th floor level�	From 51st floor level to 60th floor level�	From 61st floor level onwards�Per hour extra���0.38�0.42�0.48�0.63�0.75�0.80�0.91�1.05�1.12��

�6.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.



____________________



Printed by the authority of the Industrial Registrar.

�(4152)	SERIAL C0033



BUILDING AND CONSTRUCTION INDUSTRY LABOURERS’ ON SITE — 1996 WAGES ADJUSTMENT (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



	Delete subparagraph (i) of paragraph (b) of subclause 4.2 of clause 4, Rates of Pay, of the award published 18 April 1997 (297 I.G. 1109), as varied, and insert in lieu thereof the following:



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Wages, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Wages





�classification�base rate�$�supplementary payment�$�arbitrated safety net adjustments (Incl. 2000 swc)�$�rate per week�$��1�Rigger, Dogman�362.30�52.10�75.00�489.40��2�Scaffolder (as defined), Powder Monkey, Hoist or Winch Driver, Foundation Shaftman (as defined), Steel Fixer, including Tack Welder, Concrete Finisher (as defined)�����346.70�����52.10�����75.00�����473.80���3�Bricklayer’s Labourer, Plasterer’s Labourer, Assistant Rigger (as defined), Assistant Powder Monkey (as defined), demolition work (after three months’ experience), Gear Hand, Jack-Hammerman, Mixer Driver (concrete), Steel Erector, Aluminum Alloy Structural Erectors (whether prefabricated or otherwise), Gantry Hand or Crane Hand, Crane Chaser, Cement Gun Operator , Concrete Cutting or Drilling Machine Operator, Concrete Gang, including Concrete Floater (as defined), Roof Layer (Malthoid or similar material), Dump Cart Operator, Concrete Formwork Stripper�����������������335.10�����������������52.10�����������������75.00�����������������462.20��4�Builders’ Labourers other than as specified in classifications (1), (2) and (3)���306.60���52.10���75.00���433.70��

3.	Delete Item Nos. 2; 14 to 38, inclusive; and 43 of Table 2 — Other Rates and Allowances, of the said Part B and insert in lieu thereof the following:



Item�No.�Clause�No.�Brief Description�Amount�$��2�4.5�Leading Hands —��(i)	In charge of not more than 1 person�(ii)	In charge of more than 2 and not more than 5�	persons�(iii)	In charge of 6 and not more than 10 persons�(iv)	In charge of over 10 persons�Weekly Base	Per Hour��11.80	0.32��26.10	0.71�33.30	0.90�44.40	1.21��14�9.1(a)�Insulation handling�0.51 per hour or part thereof��15�9.1(b)�Hot work (46(C - 54(C)��Hot work (54(C)�0.42 per hour or part thereof�0.51 per hour or part thereof��16�9.1(c)�Cold work (below 0(C)�0.42 per hour or part thereof��17�9.1(d)�Confined space�0.49 per hour or part thereof��18�9.1(e)(i)�Swing scaffold —����	0-15 storeys�	16-30 storeys�	31-45 storeys�	46-60 storeys�	60 plus storeys�	Each�1st four	additional�hours	hour��3.03	0.63�3.91	0.81�4.60	0.94�7.56	1.56�9.64	1.99��19�9.1(f)�Explosive-powered Tools�0.99 per day��20�9.1(g)�Wet work�0.42 per hour��21�9.1(h)�Dirty work�0.42 per hour��22�9.1(i)�Towers allowance��Each additional 15 metres�0.42 per hour��0.42 per hour��23�9.1(j)(iii)�Using toxic substances��Working near toxic substances�0.51 per hour��0.42 per hour��24�9.1(l)�Asbestos�0.51 per hour��25�9.1(m)�Furnace work�1.11 per hour��26�9.1(n)�Acid work�1.11 per hour��27�9.1(o)(i)�Lifting non-standard bricks —��over 5.5 kg and under 9 kg�9 kg or over, up to 18 kg�over 18 kg���0.42 per hour�0.75 per hour�1.06 per hour��28�9.1(p)�Cleaning brickwork�0.39 per hour��29�9.1(q)�Hot bitumen work�0.51 per hour��30�9.1(r)�Roof repairs�0.51 per hour��31�9.1(s)�Bagging�0.39 per hour��32�9.1(t)�Call-back payment�3.22 per call back��33�9.1(u)�Suspended perimeter platform�0.65 per hour��34�10.1�Industry allowance�18.50 per week��35�10.2�Underground allowance�9.06 per week��1.81 per day or shift��36�11.3�Multi-storey allowance— From the commencement of building up to —��Level 15�Level 16-30�Level 31-45�Level 46-60�Level 61 onwards�Per hour extra���0.34�0.41�0.63�0.80�1.00��37�11.5(b)�Multi-storey allowance (Buildings under construction before 31 August 1979 —��	Level 4-10�	Level 11-15�	Level 16-20�	Level 21-25�	Level 26-30�	Level 31-40�	Level 41-50�	Level 51-60�	Level 61 onwards�Per hour extra���0.38�0.42�0.48�0.63�0.75�0.80�0.91�1.05�1.12��38�12.3�First-aid allowance —��Minimum qualification�Higher first-aid certificate���1.79 per day�2.80 per day��43�App.B(5)�Asbestos eradication�1.40 per hour��

�4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.







I. TABBAA,  Commissioner.



____________________





Printed by the authority of the Industrial Registrar.



�(4150�  �)	SERIAL C0034�  �



BUILDING CRANE DRIVERS� � (STATE) 1996 WAGES

ADJUSTMENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the �  � Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC�  � 2621 and 2913 of 2000�  �)



Before Commissioner Tabbaa� �	10 July 2000



VARIATION



1.	Delete subclause (ii) of clause 3, Rates of Pay, of the award published 7 February 1997 (296 I.G. 271), as varied, and insert in lieu thereof the following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Wages, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Wages



Adult Basic Wage:  $121.40 per week



�classification��margin per week��$�Arbitrated safety net adjustments (incl. 2000 swc)�$��total margin�per week�$��Lofty Crane Driver�373.80�73.00�446.80��

3.	Delete Item Nos. 1 and 9 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, and insert in lieu thereof the following:



Item�No.�Clause�No.�Brief Description�Amount�$��1�4(a)-(f)�Industry Allowance�18.50 per week��9�9(ii)�Dirty work�0.42 per hour extra��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.



I. TABBAA,  Commissioner.

____________________



Printed by the authority of the Industrial Registrar.

(084)	SERIAL C0042



BUILDING CRANE DRIVERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete clause 11, Multi-storey Allowance, of the award published 13 July 1997 and reprinted 11 April 1984 (233 I.G. 283), as varied, and insert in lieu thereof the following:



11.  Multi-storey Allowance



An employee required to work on the construction of multi-storey buildings shall be paid as follows:



Where the control cabin of the crane is at a position on the —



4th floor level to the 10th floor level — $0.38 per hour extra;



11th floor level to the 15th floor level — $0.42 per hour extra;



16th floor level to the 20th floor level — $0.49 per hour extra;



21st floor level to the 25th floor level — $0.63 per hour extra;



26th floor level to the 30th floor level — $0.75 per hour extra;



31st floor level to the 40th floor level — $0.80 per hour extra;



41st floor level to the 50th floor level — $0.92 per hour extra;



51st floor level to the 60th floor level — $1.05 per hour extra;



61st floor level onwards — $1.12 per hour extra;



2.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000





I. TABBAA,  Commissioner.



____________________





Printed by the authority of the Industrial Registrar.



�(4145)	SERIAL C0035



BUILDING EMPLOYEES MIXED INDUSTRIES — 1996 WAGES ADJUSTMENT (STATE) AWARD





INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES





Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.





(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION





1.	Delete paragraph (ii) of subclause (A), Carpenters, Joiners, Bricklayers, of clause 4, Division I — Wages, of the award published 18 April 1997 (297 I.G. 1055), as varied, and insert in lieu thereof the following:





(ii)	The abovementioned rates are made up of the following components:



Basic Wage	)

Margin for Skill	)

Tool Allowance	)	as set out in Table (A) of Table 1 — Wages.

Supplementary Payment	)

Arbitrated Safety Net Adjustments	)





2.	Delete paragraph (ii) of subclause (E) of the said clause 4, and insert in lieu thereof the following:





The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



3.	Delete Table (A) and Table (D), Builders’ Labourers, appearing in Section I — Adults, of Table 1 — Wages, of Part B, Monetary Rates, and insert in lieu thereof the following:



(A)

�Carpenters and Joiners�per week�$�Bricklayers�per week�$��Basic Wage�121.40�121.40��Margin for Skill�245.90�245.90��Tool Allowance�18.90�13.50��Supplementary Payment�38.20�38.20��Arbitrated Safety Net Adjustments, June 1998 SWC & 1999 SWC, 2000 SWC��67.00��67.00��Total�491.40�486.00��

(D)	Builders’ Labourers’ —	Amount per week

		(ASNA incl.

		2000 SWC)

		$



1.	Rigger, Dogman  	431.40



2.	Scaffolder (as defined), powder monkey, hoist or winch driver, foundation shaftman (as defined), concrete finisher (as defined), steel 

	fixer, including tack welder  	420.20



3.	Bricklayers’ labourer, plasterer’s labourer, assistant rigger (as defined), assistant powder monkey (as defined), demolition work (after 3 months experience), gear hand, pile driver (concrete), hammerman, mixer driver (concrete), steel erector, aluminum alloy structural erectors (whether prefabricated or otherwise), gantry hand or crane hand, crane chaser, cement gun operator, concrete cutting or drilling machine operator, concrete gang, including concrete floater (as defined), roof layer (malthoid or similar material), dump cart operator, underpinner, steel

	or bar bender to pattern or plan, concrete formwork stripper  	408.00



4.	Builder’s labourer employed on work other than that specified in

	(1) to (3) hereof  	384.20



4.	Delete Section II — Apprentices, of the said Table 1 and insert in lieu thereof the following:



II — Apprentices



Carpenters, Joiners, Bricklayers —



	Indentured Apprentices —	Total per week

		(incl. ASNA, June 1998 &

		1999, 2000 SWC’s)

		$



1st year  	  164.70

2nd year  	  240.60

3rd year  	  318.50

4th year  	  372.60

		Total per week

		(incl. ASNA, June 1998 &

		1999, 2000 SWC’s)

		$



	Trainee Apprentices —



1st year  	  184.50

2nd year  	  270.10

3rd year  	  350.10

4th year  	  393.30

�Painters —



	Indentured —



1st year  	  164.70

2nd year  	  240.60

3rd year  	  318.50

4th year  	  372.60



	Trainee —



1st year  	  184.50

2nd year  	  270.10

3rd year  	  350.10

4th year  	  393.30



Plumbers —



	Indentured —



1st year  	  166.00

2nd year  	  242.70

3rd year  	  319.80

4th year  	  376.10



	Trainee —



1st year  	  187.60

2nd year  	  272.90

3rd year  	  352.90

4th year  	  397.10



5.	Delete Item Nos. 2; 5 to 12, inclusive; 18 to 33, inclusive, and 36, of Table 2 — Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Item No.�Clause No.�Brief Description�Amount�$��2�4(B)(iii)�Plumbers and Gasfitters —�	Registration Allowance��0.49 per hour��5�4(B)(3)�Industry Allowance�Deduction calculated on an hourly basis�18.50 per week�0.48 per hour��6��4(B)(4)(i)��4(C)(vi)�Supplementary Allowance (incl. ASNA) —�	Journeyman Plumber��	Painter and Signwriter��105.00 per week�2.76 per hour�105.00 per week�2.76 per hour��7�4(B)(5)(i)��������4(B)(5)(ii)�Journeyman Plumber — when required to act on:�	Plumber’s licence�	Gasfitter’s licence�	Drainer’s licence�	Plumber’s and Gasfitter’s licence�	Plumber’s and Drainer’s licence�	Gasfitter’s and Drainer’s licence��Licensed Drainer��0.65 per hour�0.65 per hour�0.55 per hour�0.86 per hour�0.86 per hour�1.19 per hour��0.55 per hour��8�4(B)(5)(iii)��(a)�(b)�(c)(1)�Ordinary hourly rates by adding to the hourly rate for Journeyman Plumber —�	Lead burner�	Lead burner employed in chemical works�	Holder of Department of Industrial Relations�	Oxyacetylene or Electric Welding Certificate���0.52 per hour�0.71 per hour��0.39 per hour��9�4(B)(5)(iii)(c)(2)�Welding certificate in compliance with the A.S.C.B. 15 Parts 1 and 3 —�	hourly rate�	minimum daily payment���0.54�4.23��10�4(B)(5)(iii)(d)�Required to compute quantities or make up estimates�0.42 per hour��11��4(C)(xiv)(f)�4(C)(xiv)(g)�4(C)(xiv)(h)�4(C)(xiv)(I)�4(C)(xiv)(j)��4(C)(xiv)(l)(i)�	(ii)�Additional hourly rates —�Signwriters�Marbler and Grainer — other than ship work�Ship Painter�Ship Painter — casual (as specified)�Signwriter — Grainer and Gilder on Ship Work�Artworker — Grade 2�Artworker — Grade 1��0.34 per hour�0.34 per hour�0.27 per hour�10.12�0.58 per hour��0.62 per hour�0.33 per hour��12�4(D)�Builders’ Labourers —�Disability Allowance engaged on maintenance�Engaged on work other than maintenance��11.00 per week�7.40 per week��18�8(i)��8(ii)�����8(iii)���Special Rates —�Working with insulation material��Hot Work —�between 46 and 54 degrees Celsius��exceeding 54 degrees Celsius��Cold Work — by artificial means to less than 0 degrees Celsius��0.51 per hour or part thereof��0.42 per hour or part thereof�0.51 per hour or part thereof��0.42 per hour��18�(Cont.)�8(iv)�8(v)�8(vi)���8(vii)�Dirty Work�Cramped Work �Towers allowance —�	above 15 metres in height �	above each further 15 metres�	Wet Work�0.42 per hour�0.51per hour��0.42 per hour�0.42 per hour�0.42 per hour���8(viii)�(a)�(b)�(d)�8(x)����8(xi)�Toxic Substances —�	preparation and/or application�	when air-conditioning plant is not operating�	in close proximity to employees so engaged�Bricklayers laying blocks:�	weighing over 5.5 kg and under 9 kg�	weighing over 9 kg and up to 18 kg�	weighing over 18 kg�Swing scaffold — �	first four hours or any portion thereof�	each hour thereafter��0.51 per hour�0.34 per hour�0.42 per hour��0.42 per hour�0.75 per hour�1.06 per hour��3.03 �0.59��19�8(xii)�Asbestos Eradication�1.40 per hour��20��8(xvi)�8(xvii)�8(xviii)�8(xix)�Painters Only — Special Rates —�	Height Work�	Holder of scaffolding or rigging certificate�	Spray allowance�	Power tools (painter)��0.39 per hour�0.42 per hour�0.42 per hour�0.42 per hour��21���8(xx)���8(xxi)����8(xxii)��8(xxiii)���8(xxv)���8(xxvi)�Plumbers Only — Special Rates —�Work in connection with WCs, urinals, soil or waste pipes, where used principally by venereal patients in hospitals/ships�Imperial Chemical Industries of Aust. & New Zealand Ltd. —�	Where chlorine gas and/or hydrogen 	sulphide gas are manufactured/handled�Electric welding —�	(Other than 5(B)(5)(iii)(c))�Roof repair or any other work in excess of 12.2 metres from the nearest floor level�Minimum payment�Working at height of more than 12.2 metres where fixed support not less than 0.75 metres wide not provided�Mandatory wearing of protective equipment whilst working with or in close proximity to asbestos����0.51 per hour����0.51 per hour��0.12 per hour��0.58 per hour�0.53���0.42 per hour���0.51 per hour���8(xxvii)(a)����8(xxvii)(b)�8(xxvii)(c)����8(xxviii)�Working in —�Districts west and north of and excluding State Highway No. 17 from Tocumwal to Gilgandra, to Tamworth, Yetman, Boggabilla, etc.�Western Division of the State�Area bounded by Snowy River to Dalgety, Berridale, Adaminaby, Blowering, Welaregang and on to the Murray River��Working in slaughtering yards����0.69 per hour�1.11 per hour���1.11 per day or part thereof �0.28 per hour��22���8(xxix)�8(xxx)��8(xxxi)�8(xxxii)�8(xxxiii)�8(xxxiv)�8(xxxv)�Carpenters, Bricklayers, Joiners Only — �Special Rates —�	Ship Repair Work�	Working on second-hand timber — damaged �	tools�	Roof work�	Acid work�	Cleaning down brickwork�	Bagging bricks or concrete structures�	Brick cutting machine���10.16 per week��1.64 per day�0.51 per hour�1.11 per hour�0.39 per hour�0.39 per hour�0.51 per hour��23���8(xxxvi)�8(xxxvii)�8(xxxviii)�Carpenters, Bricklayers, Joiners and Plumbers Only — Special Rates —�	Tunnel and shaft�	Furnace work�	Explosive-powered tools���0.51 per hour�1.11 per hour�0.99 per day��24�8(xxxix)�Carpenters, Bricklayers, Joiners and Painters Only — Special Rates —�	Regularly compute or estimate quantities of �	material����3.03 per day��25�9�(i)�(ii)��(iii)�(iv)�(v)(1)��(v)(2)�(a)�(b)�(c)�(d)��(vi)�Ships' Plumbers — Special Rates —�Working in ballast, oil and side tanks�Working in ships' bilges or under engine room or boiler room flooring�Working in and around diesel engines�Working in a confined space�Working inside the hull, including the fin and external casings�Working in the following compartments:�	Torpedo tube compartments�	Ballast tank�	Oil tanks�Below main floor plates in main/auxiliary machinery, acid and battery compartments�Plumber in pipe laundry at Vickers Cockatoo Dockyard��0.51 per hour��0.39 per hour�0.39 per hour�0.51 per hour��0.64 per hour��1.15 per hour�1.15 per hour�1.15 per hour��1.15 per hour��0.81 per hour��26�10�Plumber employed upon chokages — required to open up any soil, waste or drain pipe conveying offensive material/sewerage���4.78 per day��27�11(iii)(b)�Ship Work — Special Places�0.39 per hour��28�11(iii)(c)�Insulations when granulated cork used�0.39 per hour��29�11(iv)�Remove bituminous compounds from woodwork — use of sanding machines��0.39 per hour��30���11(vi)(a)��(b)��1.�2.�3.�4.�Employees of Cockatoo Docks and Engineering Co. P/L —�	Work inside a submarine hull, including the �	fin and external casing�	Working in any of the following compartments —�		Torpedo tube compartments�		Ballast tanks�		Oil tanks �		Below main floor plates����0.66 per hour���1.08 per hour�1.08 per hour�1.08 per hour�1.08 per hour��31�12�Refractory Brickwork Allowance —�Builder's labourer working on all acid- resisting brickwork�Boilers, flues, furnaces, retorts and kilns���0.40 per hour�0.40 per hour��32�13�First-aid Allowance�1.79 per day��33�14�(a)�(i)�(ii)��(iii)��(iv)��(b)�(i)�(ii)�(iii)�(iv)�Leading Hands —�Carpenters and Bricklayers —�	In charge of not more than one person�	In charge of two and not more than five �	persons�	In charge of six and not more than ten �	persons�	In charge of more than ten persons��Plumbers —�	In charge of up to 2 journeymen�	In charge of 3-5 journeymen�	In charge of 5-10 journeymen�	In charge of over 10 journeymen�Rate per week extra��11.80��26.10��33.30�44.40��Rate per hour extra�0.56�0.68�0.86�1.11���(c)�(i)��(ii)�Painters —�In charge of 1-5 journeymen (and/or apprentices)�In charge of 6-15 journeymen (and/or apprentices)�Per day��5.20��6.52���(iii)���(d)�(i)��(ii)��(iii)�	In charge of more than 15 journeymen �	(and/or apprentices)��Builders' Labourers —�	In charge of not less than 2 and not more �	than persons�	In charge of not less than 5 and not more �	than 10 persons�	In charge of more than 10 persons��8.93�Per week���21.64��27.10�36.58��36�18(i)���(ii)������(iii)��Apprentices — Special Rates Certificate Allowance —�	Scaffolding or rigging�	Working in — �		Districts west and north of and excluding �		State Highway No. 17 from Tocumwal to �		Gilgandra, to Tamworth, Yetman, �		Boggabilla, etc.�		Western Division of the State�	Area bounded by Snowy River to Dalgety, �	Berridale, Adaminaby, Blowering, Welaregang �	and on to the Murray River���0.42 per hour�����0.69 per day�1.12 per day���1.12 per day or part thereof��

6.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





�(4120)	SERIAL C0036



ENGINE DRIVERS, &c., GENERAL (STATE) 1996 WAGES ADJUSTMENT AND REDUNDANCY AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	15 December 2000



VARIATION



1.	Delete subclause (vii) of clause 3A, Supplementary Payments, of the award published 9 August 1996 (294 I.G. 238), as varied, and insert in lieu thereof the following:



(vii)	The rates of pay in this award include the adjustments payable under the State Wage Cases 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Rates of Pay



�Wage�Group�Award Wage Per Week��$�SWC�June�1999��$�Rate Per Week�effective 25.11.99�$�SWC�June�1999��$�Rate Per�Week�effective. 25.8.00�$�SWC�2000�effective. 25.8.01�$�Total Award Wage Per Week�$��Level 13 -�A�B��372.50�376.60��8.00�8.00��380.50�384.60��4.00�4.00��384.50�388.60��15.00�15.00��400.40*�403.60��Level 12 -�D�C�B�A��381.10�388.00�391.20�394.20��8.00�8.00�8.00�8.00��389.10�396.00�399.20�402.20��4.00�4.00�4.00�4.00��393.10�400.00�403.20�406.20��15.00�15.00�15.00�15.00��408.10�415.00�418.20�421.20��Level 11 -�C�B�A�A(ii)��399.00�405.60�409.00�417.70��8.00�8.00�8.00�8.00��407.00�413.60�417.00�425.70��4.00�4.00�4.00�4.00��411.00�417.60�421.00�429.70��15.00�15.00�15.00�15.00��426.00�432.60�436.00�444.70��

�

Level 10 -�C�B�A��424.60�427.90�439.00��8.00�8.00�8.00��432.60�435.90�447.00��4.00�4.00�4.00��436.60�439.90�451.00��15.00�15.00�15.00��451.60�454.90�466.00��Level 9 -�C�B�A��444.60�452.80�456.90��8.00�8.00�8.00��452.60�460.80�464.90��4.00�4.00�4.00��456.60�464.80�468.90��15.00�15.00�15.00��471.60�479.80�483.90��Level 8�467.40�8.00�475.40�4.00�479.40�15.00�494.40��Level 7�476.20�8.00�484.20�4.00�488.20�15.00�503.20��

  *	This rate incorporates an extra 90 cents over the SWC 2000 increase to take account of the Award Classification Rate of $400.40.



3.	Delete Table 2 — Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Table 2 — Other Rates and Allowances



�Item No.��Clause No.��Brief Description�SWC�1998�Effective 25.08.99�$�SWC�1999�Effective 25.11.99�$�SWC�2000�Effective�25.08.01���1�3(A)(ii)(d)�Mobile cranes — 2 or more forklifts/cranes engaged on any one lift���1.74 per day���1.79 per day���1.85 per day��2�3(A)(ii)(g)�Boiler cleaner allowance�0.96 per hour�0.98 per hour�1.01 per hour��3�3(A)(iii)�Special work�0.10 per hour�0.10 per hour�0.10 per hour��4�3(A)(iv)(a)�Attending to refrigerating  compressors��Attending to electric generator or dynamo exceeding 10 kW capacity��In charge of plant��19.08 per week����19.08 per week��19.08 per week��19.58 per week����19.58 per week��19.58 per week��20.19 per week����20.19 per week��20.19 per week��5�3(A)(iv)(b)�Attending switchboard (350 kW or over)��5.91 per week��6.06 per week��6.25 per week��6�3(A)(iv)(c)�Ship repairing�7.23 per week�7.42 per week�7.65 per week��

4.	This variation shall take effect from the first full pay period to commence on or after 25 August 2001.



I. TABBAA,  Commissioner.

____________________



Printed by the authority of the Industrial Registrar.

�(354)	SERIAL C0037



GLASS WORKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete clause 51, Wages, of Part B, Monetary Rates and Appendix 1, Classification Conversations, of the award published 20 April 2001 (324 I.G. 84) and insert in lieu thereof the following:



51.  WAGES



Adult Employees



(1)	The award rate of pay of an adult employee for each classification level is set out in Table 1 of Part B.  The special loading shown in subclause (2) of this clause is to be added to the award rate of pay.



(2)	In addition to the award rates of pay prescribed above, a special loading as set out in Item 4 of Table 2 per week shall be paid.



(3)	The rates of pay in this award include the adjustment payable under the State Wage Case 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



(4)	The award rates of pay for adult employees (not including the special loading set out in subclause (2) above) include three increases of 4.0%, payable from the first full pay period to commence on or after:



(a)	11 July 2000 — this increase may not be absorbed into overaward payments;



(b)	11 April 2001 — this increase may be absorbed into overaward payments;  and



(c)	11 January 2002 — this increase may be absorbed into overaward payments.



(5)	The three increases to award rates of pay set out in subclause (4) above are separate to any increases payable under the State Wage Case 2000 and any State Wage Case decisions subsequent to the making of this award.



(6)	Following the variation of this award to give effect to the second and third arbitrated safety net adjustment, the parties to this award shall identify the facilitative provisions and majority clauses, the effective use of which are to be reviewed.



(7)	Following the process referred to in (6) above, the parties to this award shall commence consultation with their respective members with the objective of implementing the review process.�(8)	The parties to this award are committed to taking the required actions, including where appropriate meeting at regular intervals to ensure the review of this award complies with the requirements of (b)(ii)(c) of the Arbitrated Safety Net Wage Adjustment Principle of the State Wage Case, December 1994 (IRC 2447/1994).



Junior Employees



(9)	The minimum rate of pay for a junior employee shall be the percentage indicated below of the minimum rate of pay for the Level 3 (which includes the award rate of pay for that classification plus the special loading):



	Percentage	From the first full pay 

		period commencing on or after

		11 July 2000



At 16 years and under 17 years of age  	  50  	$241.00

At 17 years and under 18 years of age  	  60  	$289.20

At 18 years and under 19 years of age  	  75  	$361.50

At 19 years and under 20 years of age  	  90  	$433.80



Provided that all employees other than apprentices shall be paid the full adult rates of pay for the classification appropriate to their level of competency plus the special loading upon attaining the age of twenty years.



An Automotive Glass Fitter (as defined) shall, upon reaching the age of 20 years, have deducted from the employee's two year probationary period the time spent engaged as a Junior Automotive Glass Fitter.



Leading Hands



(10)	An employee appointed by the employer to be in charge of fellow employees or, an employee engaged as a Laminating/Toughening Plant Operator shall be paid in addition to the ordinary rate of pay the following amounts per day or part thereof:



(a)	In charge of 2 and up to and including 5 employees — an amount as set out in Item 2(i) of Table 2.



(b)	In charge of more than 5 and up to and including 10 employees — an amount as set out in Item 2(ii) of Table 2.



(c)	In charge of more than 10 employees — an amount as set out in Item 2(iii) of Table 2.



Minor Apprentices —



(11)	The rate for minor apprentices is calculated by adding together the award rate for an adult employee classified at Level 5 and the special loading, and then applying the appropriate percentage shown below:



	Percentage	From the first full pay 

		%	period commencing on or after

		11 July 2000



1st year  	  50  	$267.20

2nd year  	  60  	$347.30

3rd year  	  75  	$427.40

4th  year  	  90  	$480.90



Adult Apprentices —



(12)	The rate for adult apprentices is calculated by adding together the award rate for an adult employee classified at Level 5 and the special loading, and then applying the appropriate percentage shown below:



	Percentage	From the first full pay 

		%	period commencing on or after

		11 July 2000



1st year  	  85  	$454.20

2nd year  	  90  	$480.90

3rd year  	  95  	$507.60



(13)	The rate for all apprentices shall be calculated to the nearest ten (10) cents with amounts of five (5) cents and over going up to the nearest ten (10)cents.





PART B



MONETARY RATES



TABLE 1 � Wage Rates



COMPETENCY	"Award" rate prior to	Award rate first	SWC	Total

	30/5/2000 based on	full pay period	2000	Award

	conversion of existing	commencing		Wage

	classifications into new	on or after		per week

	classification structure	11 July 2000

	(see Appendix 1 — 

	Classification Conversions)



LEVEL		(1st 4% increase)

	$	$	$	$



ONE  	352.10  	366.20  	15.00  	381.20

TWO  	373.20  	388.10  	15.00  	403.10

THREE  	382.50  	397.80  	15.00	412.80

FOUR  	413.00  	429.50  	15.00	444.50

FIVE  	432.80  	450.10  	15.00  	465.10

SIX  	452.80  	470.90  	15.00	485.90

SEVEN  	472.80  	491.70  	15.00	506.70



Note:  The award rates of pay do not include the special loading set out in clause 51(2).



The award rates of pay above will be further increased by:



—	four (4) percent from the first full pay period to commence on or after 11 April 2001;  and

—	four (4) percent from the first full pay period to commence on or after 11 January 2002;  and



The award will be varied at that time to reflect the further increases.



TABLE 2 � Other Rates and Allowances



Work Related Allowances



1.	Call Out and Availability Allowance (Clause 10 (2) and (3))



(i)	$17.28

(ii)	$58.50

(iii)	$65.80

(iv)	$73.10

�2.	Leading Hand (Clause 51 (10))



(i)	2 and up to 5 employees  —	$4.35 per day or part thereof

(ii)	5 and up to 10 employees  —	$5.47 per day or part thereof

(iii)	more than 10 employees  —	$7.34 per day or part thereof



3.	Construction Work (Clause 15)



(i)	per day $3.69

(ii)	per week $18.50



4.	Special Loading (Clause 51 (2))



$69.20 per week



Expense Related Allowances



5.	Meal Allowance (Clause 29)



(i)	8.45

(ii)	8.45



6.	Country Work (Clause 17 (2) ,(b), (c) and (d))



(i)	$10.95 for each meal taken

(ii)	$50.95 per day

(iii)	$14.25 per day



7.	Compensation for Clothes & Tools (Clause 14 (2))



$1,110.00 maximum



8.	Tool Allowance (Clause 49 (6), (7) and (8))



(i)	4.60 per week

(ii)	4.60 per week



9.	Car Allowance per km (Clause 11)



$0.65 minimum per kilometre



10.	First Aid Allowance (Clause 20 (3))



$1.98 per day



General Conditions (Clause 21)



11.	Work at Height (Clause 21(1))



(i)	$2.45 per day or part thereof

(ii)	$2.45 per day or part thereof

(iii)	$4.36 per day or part thereof

(iv)	$8.22 per day or part thereof

(v)	$2.79 per day or part thereof

(vi)	$2.45 per day or part thereof

(vii)	$2.14 per day or part thereof

(viii)	$4.36 per day or part thereof

(ix)	$8.22 per day or part thereof

12.	Multi-storey Allowance (Clause 21(2))



(i)	$0.32

(ii)	$0.39

(iii)	$0.59

(iv)	$0.76

(v)	$0.95



13.	General (clause 21(3))



(i)	$0.40 per hour or part thereof

(ii)	$0.48 per hour or part thereof

(iii)	$0.40 per hour or part thereof — between 46°C and 54°C;  $0.48 per hour or part thereof — exceeding 54°C

(iv)	$0.40 per hour or part thereof

(v)	$0.48 per hour or part thereof

(vi)	$0.40 per hour or part thereof



14.	Collecting Monies (clause 21(3)(m))



(i)	$6.36 per week





APPENDIX 1



CLASSIFICATION CONVERSIONS



Award classifications	Award	Classification	Award	SWC	Total

prior to 30 May 2000	rate	Level	rate	2000	Award

	prior to	(effective	pay period		Wage

	30/5/2000	30/5/2000)	commencing		per week

			on or after

			11/7/2000

	$		$	$	$



Cutter Glazier/Flat Glass Tradesperson

	- Grade One	432.80	5	450.10	15.00	465.10

Cutter Glazier/Flat Glass Tradesperson

	- Grade Two	429.50	5	450.10	15.00	465.10

Senior Automotive Glass Fitter	429.50	5	450.10	15.00	465.10

Automotive Glass Fitter	382.50	3	397.80	15.00	412.80

Glass Industry Utility Worker/Flat Glass	373.20	2	388.10	15.00	403.10

All Other Adult Labour	352.10	1	366.20	15.00	381.20

Adult Automotive Glass Fitter -

	Fourth six months experience	374.00	2	388.10	15.00	403.10

Adult Automotive Glass Fitter -

	Third six months experience	363.90	2	388.10	15.00	403.10

Adult Automotive Glass Fitter -

	Second six months experience	360.10	1	366.20	15.00	381.20

Adult Automotive Glass Fitter -

	First six months experience	352.10	1	366.20	15.00	381.20

Toughening/Laminating Plant

	Operator	425.70	5	450.10	15.00	465.10

Examiner	425.70	5	450.10	15.00	465.10

Automatic Machine Operator

	(Class 1)	413.00	4	429.50	15.00	444.50

Toughening/Laminating Plant

	Loader/Unloader	392.60	3	397.80	15.00	412.80

Automatic Machine Operator

	(Class 2)	379.40	3	397.80	15.00	412.80

Toughening/Laminating Plant

	Utility Worker	373.20	2	388.10	15.00	403.10

All Other Labour	352.10	1	366.20	15.00	381.20





See clause 51 for further increases to award rates.





2.	This variation shall take effect from the beginning of the first pay period to commence on or after 11 July 2000.





I. TABBAA,  Commissioner.



____________________







Printed by the authority of the Industrial Registrar.





�(4108)	SERIAL C0038



GOVERNMENT RAILWAYS (BUILDING TRADES — CONSTRUCTION STAFF) 1994 EXPENSE RELATED

ALLOWANCES AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete subclause (viii) of clause 5, Rates of Wages, Tool and Special Allowances, of the award published 5 July 1996 (293 I.G. 838), as varied, and insert in lieu thereof the following:



(viii)	The rates of pay in this award include the adjustments payable under the State Wage 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Rates of Pay



�Classification�Margin�for skill�per week�$�Tool Allowance�per week�$�Special Allowance�per week�$�Additional�loading�per week�$�Tradesmen’s �Allowance�per week�$�SWC�2000��$�Total�margin�per week�$��Bricklayer�244.60�13.50�12.88�59.87�16.25�15.00�362.10��Bridge�Carpenter��244.60��18.90��12.88��59.87��16.25��15.00��367.50��Carpenter and Joiner��244.60��18.90��12.88��59.87��16.25��15.00��367.50��Painter�244.60�4.60�12.88�59.87�16.25�15.00�353.20��Signwriter�254.40�4.60�12.88�59.87�16.25�15.00�363.00��Plasterer and Fibrous Plaster Fixer���241.60���15.50���12.88���59.87���16.25���15.00���361.10��Plumber and Gasfitter��247.70��18.90��12.88��59.87��16.25��15.00��370.60��

�3.	Delete Item Nos. 2, 3 and 4 of Table 2 — Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Item No.�clause no.�Brief description�amount�$��2�5(iii)�Allowance for leadburning for journeyman plumbers�0.49 per hour��3�5(iv)�Allowance for journeyman plumbers —��(a)	When required to act on his/her plumber’s licence�(b)	When required to act on his/her gasfitter’s licence�(c)	When required to act on his/her drainer’s licence�(d)	When required to act on his/her plumber’s and�	gasfitter’s licence�(e)	When required to act on his/her plumber’s and�	drainer’s licence�(f)	When required to act on his/her gasfitter’s and drainer’s�	licence�(g)	When required to act on his/her plumber’s, gasfitter’s�	and drainer’s licence�(h)	When required to act on pressure welding certificate���0.62 per hour�0.62 per hour�0.52 per hour��0.82 per hour��0.82 per hour��0.82 per hour��1.14 per hour�0.36 per hour��4�5(vi)�Plumbers and/or gasfitter and/or drainer who is required to be a holder of a certificate of registration��0.47 per hour��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.







I. TABBAA,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(357)	SERIAL C0046



GOVERNMENT RAILWAYS (BUILDING TRADES — CONSTRUCTION STAFF) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete clause 7, Charge Hands, of the award published 15 July 1970 and reprinted 1 February 1984 (232 I.G.711), as varied, and insert in lieu thereof the following:



7.  Charge Hands



Charge hand tradesmen shall be paid at the rate of the following amounts whilst so employed, in addition to rates of wages prescribed by clause 6, Rates of Wages, Tool and Special Allowances, for employees of the same classification, except in respect of the large construction project allowance:



	Per week

	$



When in charge of not less than one and not more than

	nine employees  	62.38

When in charge of ten and not more than fifteen employees  	72.89

When in charge of sixteen or more employees  	83.30



2.	Delete subclauses (vi) and (xvii) of clause 8, Special Rates, and insert in lieu thereof the following:



(vi)	Chokages —A plumber who is employed upon any chokage or oil chokage (other than domestic) and is required to open any soil pipe, waste pipe or drain pipe conveying offensive material, or scupper containing sewage, shall be paid an additional $4.51 per day or part of a day thereof.



(xvii)	Applying Obnoxious Substances —



(a)	An employee engaged in either the preparation and/or the application of epoxy based material or material of a like nature shall be paid an amount per hour extra as set out in (xv) of Table 1.



(b)	In addition, employees applying such material in buildings which are normally air-conditioned shall be paid $0.34 per hour extra for any time worked when the air-conditioning plant is not operating.



(c)	Where there is an absence of adequate natural ventilation the employer shall provide ventilation by artificial means and/or supply an approved type of respirator and, in addition, protective clothing shall be supplied where recommended by The Department of Health, New South Wales.



(d)	Employees working in close proximity to the employees so engaged shall be paid $0.43 per hour extra.



(e)	For the purpose of this clause, all materials which are toxic or which include or require the addition of a catalyst hardener and reactive additives or two-pack catalyst system shall be deemed to be materials of a like nature.

3.	Delete Table 1 — Special Rates, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Special Rates



�SWC 2000�$��(i)	High Places�0.43��(ii)	Chimneys�0.43��(iii)	Second Hand Timber�1.67��(iv)	Wet Places�0.43��(v)	Swinging Scaffolds —�First 4 Floors�Each Floor thereafter��3.11�0.64��(vi)	Insulation�0.47��(vii)	Hot Work —�between 46-54 degrees Celsius�exceeding 54 degrees Celsius��0.39�0.54��(viii)	Confined Space�0.54��(ix)	Roof Work�0.54��(x)	Explosive Power Tools�1.01��(xi)	Height�0.43��(xii)	Spray Application�0.43��(xiii)	Computing Quantities�3.11��(xiv)	First-aid�1.86��(xv)	Obnoxious Substances�0.54��(xvi)	Marker Setting Out�16.36��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.



____________________





Printed by the authority of the Industrial Registrar.

�(4107)	SERIAL C0039



GOVERNMENT RAILWAYS (BUILDING TRADES — MAINTENANCE STAFF) — 1994 EXPENSE RELATED ALLOWANCES AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete subclause (vii) of clause 5, Rates of Wages, Tool and Special Allowances, of the award published 5 July 1996 (293 I.G. 831), as varied, and insert in lieu thereof the following:



(vii)	The rates of pay in this award include the adjustments payable under the State Wage 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Rates of Pay



�Classification�Margin�for skill�per week�$�Tool Allowance�per week�$�Special Allowance�per week�$�Additional�loading�per week�$�Tradesmen’s �Allowance�per week�$�SWC�2000��$�Total�margin�per week�$��Bricklayer�244.60�13.50�12.88�59.87�16.25�15.00�362.10��Carpenter and Joiner�244.60�18.90�12.88�59.87�16.25�15.00�367.50��Signwriter�254.40�4.60�12.88�59.87�16.25�15.00�363.00��Painter�244.60�4.60�12.88�59.87�16.25�15.00�353.20��Plasterer and Fibrous Plaster Fixer��244.60��15.50��12.88��59.87��16.25��15.00��364.10��Plumber and Gasfitter��247.70��18.90��12.88��59.87��16.25��15.00��370.60��Plumber examining electric car in workshop - Chullora���251.70���18.90���12.88���59.87���16.25���15.00���374.60��

�3.	Delete Item Nos. 2, 3 and 4 of Table 2 — Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Item�no.�clause�no.�brief description�amount�$��2�5(iii)�Allowance for leadburning for journeyman plumbers�0.49 per hour��3�5(iv)�Allowance for journeyman plumbers —��(a)	When required to act on his/her plumber’s licence�(b)	When required to act on his/her gasfitter’s licence�(c)	When required to act on his/her drainer’s licence�(d)	When required to act on his/her plumber’s and�	gasfitter’s licence�(e)	When required to act on his/her plumber’s and�	drainer’s licence�(f)	When required to act on his/her gasfitter’s and�	drainer’s licence�(g)	When required to act on his/her plumber’s, gasfitter’s�	and drainer’s licence�(h)	When required to act on pressure welding certificate���0.62 per hour�0.62 per hour�0.52 per hour��0.82 per hour��0.82 per hour��0.82 per hour��1.11 per hour�0.36 per hour��4�5(v)�Plumber and/or gasfitter and/or drainer who is required to be holder of a certificate of registration��0.47 per hour��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(358)	SERIAL C0049



GOVERNMENT RAILWAYS (BUILDING TRADES — MAINTENANCE STAFF) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete clause 6, Charge Hands, of the award published 15 July 1970 and reprinted 15 February 1984 (232 I.G. 1029), as varied, and insert in lieu thereof the following:



6.  Charge Hands



Charge hand tradesmen shall be paid at the rate of the following amounts whilst so employed, in addition to rates of wages prescribed by clause 5, Rates of Wages, Tool and Special Allowances, for employees of the same classification, except in respect of the large construction project allowance:



	Per week

	$



When in charge of not less than three and not more than

	ten employees  	20.94

When in charge of ten and not more than twenty employees  	31.25

When in charge of more than twenty employees  	39.65



2.	Delete subclauses (iii) and (xxii) of clause 7, Special Rates, and insert in lieu thereof the following:



(iii)	Chokages —A plumber who is employed upon any chokage or oil chokage (other than domestic) and is required to open any soil pipe, waste pipe or drain pipe conveying offensive material, or scupper containing sewage, shall be paid an additional $4.50 per day or part of a day thereof.



(xxii)	Marking — Setting Out — A building tradesmen mainly employed marking and/or setting out work for other employees shall be paid an additional margin of $16.36 per week



3.	Delete Table 1 — Special Rates, and insert in lieu thereof the following:



Table 1 — Special Rates



Clause 7, Special Rates�SWC 2000��(i)	Tunnels�0.34��(ii)	Wet Places�0.43��(iv)	Boilers, Flues, etc.�1.28��(v)	Swinging Scaffolds —�Thereafter�Plasterers��3.11�0.64��(vi)	Insulation�0.54��(vii)	Hot Work —�between 46-54 degrees Celsius�exceeding 54 degrees Celsius��0.43�0.54��(viii)	Confined Space�0.54��(ix)	Roof Repairs�0.54��(x)	Explosive Power�1.01��(xi)	Height�0.43��(xii)	Electric Welding�0.38��(xiii)	Spray Application�0.43��(xiv)	Computing Quantities�3.11��(xv)	Obnoxious Substances —�(a)�(b)�(d)��0.53�0.34�0.43��(xvi)	Cleaning Brickwork�0.39��(xvii)	Bricklayers —�5.5 — 9kg�9 — 18 kg�Over 18.kg��043�0.76�1.09��(xix)	Asbestos�0.54��(xx)	Bagging�0.39��(xxi)	Secondhand Timber�1.67��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(046)	SERIAL C0040



JOINERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete subparagraph (ii) paragraph (a) of subclause 10.2 of clause 10, Rates of Pay, of the award published 24 March 1995 and reprinted 26 September 1997 (301 I.G. 313), as varied, and insert in lieu thereof the following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Adult Basic Wage:  $121.40 per week



Table 1 — Wages



��broadbanded Group���final percentage���base rate�per week��$�Arbitrated safety net adjustments �(incl. 2000 SWC)�$���Supplementary payment��$���total rate�per week��$��Group 7�110�401.70�75.00�57.20�533.90��Group 6�105�383.50�75.00�54.60�513.10��Group 5�100�365.20�75.00�52.00�492.20��Group 4�92.4�337.40�75.00�48.10�460.50��Group 3�87.4�319.20�75.00�45.40�439.60��Group 2�82.0�299.50�75.00�42.50�417.00��Group 1�78.0�284.80�75.00�40.60�400.40��

�Rates of Pay — Junior Employees who work in association with adult employees —



Age�Base Rate�per week�$�industry allowance�per week�$�amount�per week�$��At 16 years of age�169.20�18.50�187.70��At 17 years of age�207.00�18.50�225.50��At 18 years of age�244.30�18.50�262.80��At 19 years of age�300.70�18.50�319.20��At 20 years of age�338.40�18.50�356.90��

Rates of Pay — Indentured Apprentices —



year�base rate�per week�$�Industry allowance�per week�$�amount�per week�$��1st Year�182.60�18.50�201.10��2nd Year�247.50�18.50�266.00��3rd Year�323.90�18.50�342.40��4th Year�393.40�18.50�411.90��

Rates of Pay — Trainee Apprentices —



year�base rate�per week�$�Industry allowance�per week�$�amount�per week�$��1st Year�204.10�18.50�222.60��2nd Year�274.50�18.50�293.00��3rd Year�355.50�18.50�374.00��4th Year�415.00�18.50�433.50��

Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�10.3�Leading Hands:�	In charge of not more than 1 person�	In charge of 2 and not more than 5 persons�	In charge of 6 and not more than 10 persons �	In charge of more than 10 persons��11.80 per week�26.10 per week�33.30 per week�44.40 per week��2�13�Industry Allowance�18.50 per week��



3�14.1�Tool Allowance:�	Carpenter and/or Joiner, Shopfitter or Shopfitter and �		Joiner�	Carpenter and Joiner�	Joiner Special Class�	Joiner — Setter Out�	Joiner�	Assembler A���19.10 per week�19.10 per week�19.10 per week�19.10 per week�19.10 per week�5.60 per week��4�14.2�Shopfitter and/or Joiner Apprentices:�	Tool Allowance��19.10 per week��5�16.1(a)�Handling insulating material or working in its immediate vicinity.��0.51 per hour��6�16.1(b)�Working where temperature raised by artificial means to between 46 and 54 degrees Celsius�Exceeding 54 degrees Celsius��0.42 per hour�0.51 per hour��7�16.1(c)�Working where temperature is reduced by artificial means to below 0 degrees Celsius��0.42 per hour��8�16.1(d)�Working in a confined space�0.51 per hour��9�16.1(e)�Engaged in unusually dirty work�0.42 per hour��10�16.1(f)�Whilst working with secondhand timber, an employee's tools are damaged by nails, dumps or other foreign matter��1.64 per day��11�16.1(g)�Required to compute or estimate quantities of materials in respect to work performed by other employees.��3.03 per day��12�16.1(i)�Using an explosive-powered tool�0.99 per day.��13�16.1(j)(iii)�Using toxic substances or like materials�Working in close proximity to employees so engaged�0.51 per hour�0.42 per hour��14�16.1(k)�Using materials containing asbestos or working in close proximity to employees using such materials��0.51 per hour��15�16.1(l)�If a grindstone or wheel is not made available, the employer shall pay each joiner��4.46 per week��16�16.1(m)�Engaged in asbestos eradication�1.40 per hour��17�26�Meal allowance after working one and a half hours overtime��8.00��18�17.5(c); 39�First-aid —�Minimum qualifications��1.79 per day��19�40.2(a)�Maximum amount of reimbursement for loss of tools or clothes��1,110.00��

3.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.

____________________



Printed by the authority of the Industrial Registrar.

�(4039)	SERIAL C0041



PLANT OPERATORS ON CONSTRUCTION 1996 WAGES

ADJUSTMENT (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by the Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.



(Nos. IRC 2621 and 2913 of 2000)



Before Commissioner Tabbaa	10 July 2000



VARIATION



1.	Delete subclause (ii) of clause 4, Wage Rates, of the award published 7 February 1997 (296 I.G. 281), as varied, and insert in lieu thereof the following:



(ii)	The rates of pay in this award include adjustments payable under the State Wage 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payment;  and/or



(b)	award wage increases since 29 May 1991 other than Safety Net, State Wage Case and minimum rates adjustments.



2.	Delete Table 1 — Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Rates of Pay



��classification��base rate�per week��$�Safety net adjustments (incl. 2000 SWC)�per week�$��total amount�per week��$��Group A�392.80�75.00�467.80��Group B�410.60�75.00�485.60��Group C�426.50�75.00�501.50��Group D�433.90�75.00�508.90��Group E�442.60�75.00�517.60��Group F�448.00�75.00�523.00��Group G�457.20�75.00�532.20��Group H�469.60�73.00�542.60��

3.	Delete Table 2 — Other Rates and Allowances, and insert in lieu thereof the following:

�Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�4(i)(b)�Floating/mobile/other crane capacity adjustment for every 5 tonnes in excess of 20 tonnes��1.73��2�4(vi)�Operator in charge of plant�11.60 per week��3�4(vii)(a)�Industry allowance�18.50 per week��4�4(vii)(b)�Employees working on civil and/or mechanical engineering projects��18.00 per week��5�4(vii)(c)�Employees engaged in waste disposal depots — disability allowance��0.86 per hour��6�4(viii)�Leading Hands —�In charge of more than 2 and up to 5 employees�In charge of more than 5 and up to 10 employees�In charge of more than 10 employees��16.30 per week�23.10 per week�29.40 per week��7�4(ix)�Special allowance — Employees within A I & S, Port Kembla��0.66 per hour��8�4(x)�Employees involved in road construction work in the Illawarra region near coal wash��0.42 per hour��9�5�Meal allowance�Each subsequent meal�8.00�6.50��10�6(iv)�Meal allowance — weekend overtime: NOTE: reference to Item No. 10 deleted — see: IRC 97/1252 (302 I.G. 377) —effective 22/8/97.�—�—��11�7(i)(a)��7(i)(b)�Excess fares per day�Small fares per day�Travel pattern loading per week�11.80�4.50�7.25��12�7(iv)(a)���7(iv)(b)�7(iv)(c)�7(iv)(d)�Travel in excess of 40 kilometres from the depot — payment per kilometre�Minimum payment�Use of own vehicle�Road escort — own vehicle�Transfer — one job to another, own vehicle��0.65 per km�11.80�0.65 per km�0.65 per km�0.65 per km��13�7(v)�Carrying of fuels, oils and/or grease�6.33 per day��14��8(iii)(a)�8(iii)(b)�Country Work Allowance —�Unbroken week�Broken week��289.70 per week�41.40 per day��15�8(iii)(c)�(1)��Travel allowance — weekend return�24.10 on each occasion��16�8(v)�Meal allowance whilst travelling�8.00��17�9(xv)(a)�Camping area — weekend return�24.10 on each occasion��

�

18�10(ii)�Caravan allowance —�Unbroken week�Broken week��135.30 per week�19.30 per day��19�11(v)�First-aid allowance — �Minimum qualification�Higher first-aid certificate��1.79 per day�2.79 per day��

4.	This variation shall take effect from the beginning of the first pay period to commence on or after 10 July 2000.





I. TABBAA,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





�(482)	SERIAL B9469



Miscellaneous Workers' — Kindergartens and Child Care Centres, &c. (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Employers' Federation of New South Wales, and another, industrial organisation of employers.





(Nos. IRC 5273 of 1999 and 391 of 2000)





Before Commissioner Redman	23 August 2000 and 15 February 2001



VARIATION





1.	Delete subclause (iv) of Clause 3, Definitions, of the award published 11 April 1997 (297 I.G. 874), as varied, and insert in lieu thereof the following:



(iv)	Temporary Employee —



	(a)	means an employee engaged to work full-time or part-time for a specified period which is not more than two years but not less than 20 days.



	(b)	Such employees shall be engaged solely for the following specified purposes:



	(i)	to replace existing employees proceeding on annual leave, maternity leave, long service leave, workers compensation or leave without pay;



	(ii)	to occupy specially funded positions;



	(iii)	to occupy positions approved by the Department of Community Services which vary a centre’s licence;



	(iv)	to occupy positions resulting from seasonal employment fluctuations in a locality;



	(v)	to occupy positions resulting from increases in enrolments in the second half of the year.



	NOTATION: Employees engaged pursuant to subparagraphs (iv) and (v), above, shall not be engaged in such a way that would displace existing employees or future permanent employees.



Delete clause 5, Hours, and insert in lieu thereof the following: 



5.  Hours



(i)	Ordinary Working Hours — The ordinary working hours, inclusive of crib breaks, shall not, without payment of overtime, exceed an average of thirty eight per week. Such hours shall be worked as follows:



	(a)	Day Workers — Between the hours of 6.30 a.m. and 6.30 p.m., Monday to Friday inclusive. The above hours shall be worked on each day in either one or two shifts  provided that the total hours worked on any day shall not exceed eight hours or as otherwise provided for in Clause 6, Implementation of 38-Hour Week, without payment for overtime.



	(b)	Shift Workers — Fixed shifts of not more than eight hours' duration or, with the agreement of the employee, as otherwise provided for in clause 6, Implementation of 38-Hour Week, to be worked on five days of the week, Monday to Sunday inclusive.

(ii)	Notification of Hours — The employer shall, by legible notice displayed at some place accessible to the employees, notify the ordinary hours of commencing and ceasing work and the ordinary times of meal or crib breaks. Such hours, once notified, shall not be changed without the payment of overtime except by seven days' clear notice to the employee, or by mutual agreement between the employer and employee to waive or shorten the notice period. 



NOTATION: For part time employees see subclause (iii) of Clause 12, Overtime.



	Rest Pauses — All employees shall be allowed a rest break of ten minutes per shift between the second and third hour from starting time and, if the work exceeds seven hours from starting time the employee shall be allowed a further rest break of ten minutes, to be taken at a time mutually convenient to the employer and the employees in the establishment concerned, subject to the provisions relating to the supervision of children under the Children (Care and Protection) Act 1987.



(iv)	Crib Breaks — Not more than thirty minutes nor less than twenty shall be allowed to employees each day for a midday crib break between the fourth and fifth hour if such employee's shift exceeds five hours from commencement of work. Such crib breaks shall be counted as time worked.



Provided however that employee may, by agreement with the employer, leave the premises during the crib break. Where such reasonable request has been made by an employee, the employer shall give favourable consideration to any such request having regard to the provisions of the Children (Care and Protection) Act 1987 relating to supervision of children. Such time away from the premises shall not count as time worked nor shall any payment be made for such time. A record of unpaid lunch periods shall be kept in the Time and Wages records.



(v)	Unpaid Meal breaks for those employed on or after 28 August 2000.  An employer may direct an employee engaged on or after 28 August 2000 to take an unpaid meal break of up to thirty minutes between the fourth and fifth hour of the employee’s shift provided that the shift exceeds five hours and having regard to the provisions of the Children (Care and Protection) Act 1987 relating to supervision of children.  During this unpaid time, the employee may leave the premises.



(vi)	Unpaid Meal breaks for those employed prior to 28 August 2000.  With the prior written agreement of the employee, an employer may direct an employee engaged prior to 28 August 2000 to take an unpaid meal break of up to thirty minutes between the fourth and fifth hour of the employee’s shift provided that the shift exceeds five hours and having regard to the provisions of the Children (Care and Protection) Act 1987 relating to supervision of children.  The prior agreement of the employee shall be recorded in the time and wages record. During this unpaid time, the employee may leave the premises.

�(vii)	Employee performing duties during meal break.  If an employee is required to perform duties during an unpaid meal break, the employee shall be paid at time and one half for the time worked with a minimum payment as for fifteen minutes work.  Where the employee works more than fifteen minutes, the payment shall be as for thirty minutes.



3.	Delete Clause 6, Implementation of 38 Hour Week, and insert in lieu thereof the following:



6.  Implementation of 38-Hour Week



(A)	Ordinary Hours of Work —



	(i)	The ordinary hours of work shall not exceed an average of 38 per week, as provided in clause 5, Hours, of this award.



	(ii)	In respect of employees engaged prior to 28 August 2000, the 38-hour week is to be implemented by the working of a 19 day month in accordance with subclause (B) of this clause. Provided that, with the consent of the employee, the ordinary hours of work may be implemented in accordance with subparagraphs (b), (c), (d), or (e) of paragraph (iii) of this subclause. The consent of the employee must be in writing and a notation of the consent shall be kept in the time and wages record.

	(iii)	In respect of employees engaged on or after 28 August 2000, ordinary hours of work in accordance with clause 5, Hours, of this award, may be implemented in one of the following ways:



(a)	by working a 19 day month; or

(b)	by working 3 x 10 hour shifts and 1 x 8 hour shift per week; or

(c)	by working 4 x 9.5 hour shifts per week; or

(d)	by working 5 x 7.6 hour shifts per week; or

(e)	by working 4 x 8 hour shifts and 1 x 6 hour shift per week.



(B)	19 Day Month —



	(iv)	An employee shall accrue two hours per week or 0.4 of an hour (i.e., 24 minutes) for each eight hour shift or day worked, to give an entitlement to take an accrued rostered day off in each four week cycle as though worked.



	(v)	(a)	Each day of paid leave taken (including annual leave but not including long service leave or any period of paid or unpaid stand-down as provided in clause 4 (ii)) and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes. Provided however that accrued days off shall not be regarded as part of annual leave for any purpose.



(b)	Notwithstanding the provisions of subparagraph (a) of this paragraph, an employee shall be entitled to no more than 12 paid accrued days off in any twelve months of consecutive employment.



(c)	An employee who has not worked a complete four week cycle in order to accrue a rostered day off, shall be paid a pro rata amount for credits accrued for each day worked in such cycle payable for the rostered day off or, in the case of termination of employment, on termination (i.e., an amount of 24 minutes for each 8 hour day worked).



	(vi)	Subject to paragraph (v) of this subclause, an employee shall accrue an entitlement to rostered days off in any twelve months of consecutive employment to the extent provided in the following table:



	Number Of Weeks	Accrued

	Establishment	Days Off

	Open Per Year	Per Year



	41 weeks	10.25

	42 weeks	10.50

	43 weeks	10.75

	44 weeks	11.00

	45 weeks	11.25

	46 weeks	11.50

	47 weeks	11.75

	48 weeks - 52 weeks	12.00





(C)	Implementation of 19 Day Month —



	(vii)	By mutual agreement between the employer and employee concerned, the employer may fix one work day in every fourth week as an accrued rostered day off to the extent of such rostered days off accrued in accordance with paragraph (vi) of this subclause; or









Accumulation —



	(viii)	Establishments Operating 48 - 52 Weeks — The employee may accrue sufficient accrued days off to enable such days to be taken as rostered days off to a maximum block of five (5) days at any one time in any twelve (12) months of consecutive employment, and provided that no two (2) blocks of rostered days off shall follow on consecutively.



The employee shall take such rostered days off by mutual agreement with the employer.



	(ix)	Establishments Operating 41 - 47 Weeks — An employee may accrue sufficient accrued days off to the extent accrued in accordance with paragraph (vi) of this subclause to enable such days to be taken as rostered days off to a maximum block of 7 days at any one time in any twelve months of consecutive employment.  Provided that any days accrued in excess of 7 days in any 12 months of consecutive employment may be subsumed into a period of paid stand-down provided in clause 4 (ii).



The employee shall take such rostered days off by mutual agreement with the employer.



(D)	Part-time Employees —



(a)	A part-time employee as defined in clause 3 (ii) who is regularly rostered to work ordinary hours over five (5) days per week shall accrue an entitlement to rostered days off in the same ratio of weeks worked to accrued days as set out in paragraph (vi) of subclause (B) of this clause.  A part-time employee may choose to be paid the appropriate higher hourly rate (that is a rate based on a 38 hour divisor, as set out in clause 7(ii)) in lieu of accruing an entitlement to rostered days off subject to mutual agreement between employer and employee.  A notation of such agreement shall be kept in the Time and Wages Records.



		Provided that in respect of part time employees engaged on or after 28 August 2000, the employer may require that such employee be paid the higher rate in lieu of the rostered day off.



(b)	Where rostered days off are taken the provisions of subclause (C) of this clause shall apply.



(c)	A part-time employee as defined in subclause (ii) of clause 3, Definitions, who works less than five (5) days per week shall be paid for all hours worked (on the basis of a 38 hour divisor) subject to subclause (ii) of clause 9, Wages, in lieu of an entitlement to rostered days off subject to mutual agreement between the employer and the employee/s.



(E)	Casual Employees — A casual employee as defined in subclause (iii) of clause 3, Definitions, shall be paid for all hours worked subject to subclause (iii) of clause 9, Wages, in lieu of an entitlement to accrued days off prescribed by this clause.



4.	Delete paragraph (a) of subclause (iv), Part-time Employees, of Clause 9, Wages, and insert in lieu thereof the following:



(iv)	Part-time Employees —



	(a)	Rates — For each hour worked during ordinary time, employees shall be paid the hourly equivalent of the minimum weekly wage prescribed by this award for the class of work performed by them.  From the first pay period on or after 28 August 2000 until the first pay period on or after 27 November 2000, part-time employees shall be paid an additional amount of five per centum for each hour subject to the provisions of paragraph (c) of subclause (ii) of clause 15, Job Sharing.  Where the phasing out of part-time loading results in a reduction in the wage rate of a part-time employee, employed as at 28 August 2000, the current wage rate is to be maintained.



5.	Delete subclause (i), Weekly Employees, of Clause 9, Wages, and insert in lieu thereof the following: 



(i)	Weekly Employees —

	(a)	Rates — The minimum rate of pay for the classifications as set out in clause 8, Classification Structure, shall be the rates as set out, in Table 1 — Wages, of Part B, Monetary Rates.



	(b)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



		(1)	any equivalent overaward payments, and/or



	(2)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



6.	Delete Clause 10, Additional Rates and Allowances, and insert in lieu thereof the following: 



10.  Additional Rates And Allowances



(i)	Straight Shifts — The following additional allowances for shift work shall be paid to employees in respect of work performed during ordinary hours for shifts as defined in subclauses (vii), (viii), (ix) and (x) of clause 3, Definitions:



	 Percentage



Early morning shift	10

Afternoon shift	15

Night shift, rotating with day or afternoon shift	17.5

Night shift, non�rotating	30



(ii)	Broken Shifts — Employees working broken shifts as provided in paragraph (a) of subclause (i), of clause 5, Hours, shall be paid the following additional allowances:



	(a)	For each broken shift so worked — a shift allowance in accordance with Item 1 of Table 2 —Additional Rates and Allowances, of Part B, Monetary Rates.



	(b)	Excess fares allowance — at the rate in accordance with Item 2 of the said Table 2.



(iii)	Uniform Laundry Allowance — In the event of an employee being required to wear a uniform such uniform shall be provided by and laundered at the employer's expense, or, by mutual agreement, such employees shall be paid a uniform laundry allowance, in accordance with Item 3 of Table 2.



(iv)	Cooks Uniform Laundry Allowance — Where an employer requires a cook to wear an ordinary white overall or wrap, coat, cap, apron and trousers, usually worn by cooks, such garments shall be laundered either at the employer's expense or at the option of the employer, the employee shall be paid a cook’s uniform laundry allowance, in accordance with Item 4 of Table 2.



(v)	First-aid Certificate —



	(a)	An employee employed as at 8 July 1997, other than an employee in pre�school or out of school hours care centres which operate for less than 48 weeks, who does not hold a first-aid qualification and who is required by the employer to obtain such qualification shall be allowed time off without loss of pay for the purposes of completing the course required by the employer.



	(b)	Where an employee (other than a casual employee) has completed twelve months service with the employer (or equivalent in the case of job share employees) and the employee is required by the employer to renew their first-aid certificate he/she shall be entitled to time off without loss of pay for the purposes of completing the renewal course where the employee attends the course during ordinary working hours.



(vi)	Qualification Allowances —



	(a)	An employee who has completed successfully the Commercial Cookery Basic Training Course at the Sydney Technical College or a course deemed by the employer to be an equivalent qualification, shall be paid an additional allowance in accordance with Item 5 of Table 2, such amount shall be part of the ordinary rate of pay for all award purposes.



	(b)	An employee who has completed successfully the Hotel and Restaurant Cookery Course at the Sydney Technical College or a course deemed by the employer to be an equivalent qualification, shall be paid an allowance in accordance with Item 6 of Table 2, such amount shall be part of the ordinary rate of pay for all award purposes.



	(c)	An employee shall advise the employer of the date of completion of such course as specified in paragraph (a) and/or (b) of this subclause.



(vii)	The rate of pay for a Support Worker (Qualified Cook) provided for in subclause (i) of clause 9, Wages, shall include any allowance for the responsibility of directing or supervising the duties of an assistant cook when such is employed.



(viii)	Board and Lodging — An employer shall not be compelled to board and/or lodge any worker, but where board and/or lodging are provided the employer shall be entitled to deduct in respect of all workers the following amounts:



	(a)	For full board of 21 meals per week, an amount equal to 18.5 per cent of the adult basic wage.



	(b)	For full lodging for seven days per week, an amount equal to seven per cent of the adult basic wage.



	(c)	Where by mutual consent, part board and/or part lodgings are provided the deductions referred to in paragraphs (a) and (b), of this subclause, may be made on a pro rata basis. Non�residential employees shall not suffer any deductions for meals provided unless by mutual consent.



(ix)	Authorised Supervisor Allowance: An employee (other than a Co�ordinator Qualified or a Co�ordinator) who is required by the employer to act as an Authorised Supervisor in accordance with the Children (Care and Protection) Act 1997, shall be paid an amount as set out in Item 8, of Table 2.



7.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Adult Basic Wage: $121.40 per week



Table 1 — Rates of Pay



�Classification �Weekly Rate Of Pay From First Pay Period On Or After 28 August 2000�Weekly Rate Of Pay From  First Pay Period On Or After 27 November 2000��Support Worker�424.90�445.40��Support Worker (Qualified Cook)�438.50�459.00��Child Care Worker����Step 1�420.30�440.80��Step 2�424.90�445.40��Step 3�429.30�449.80��Step 4�433.90�454.40��Advanced Child Care Worker����Step 1�444.80�465.30��Step 2�456.80�477.30��Step 3�467.70�488.20��Advanced Child Care Worker —����Qualified����Step 1�507.00�527.50��Step 2�516.10�536.60��Step 3�525.30�545.80��Co-ordinator — Unqualified Small����Step 1�464.00�484.50��Step 2�476.00�496.50��Step 3�486.90�507.40��Co-ordinator — Unqualified Large����Step 1�473.60�494.10��Step 2�485.50�506.00��Step 3�496.50�517.00��Co-ordinator — Qualified Small����Step 1�534.80�554.30��Step 2�543.90�563.40��Step 3�553.10�572.60��Co-ordinator — Qualified Large����Step 1�553.90�573.40��Step 2�563.00�582.50��Step 3�571.20�589.70��

Table 2 — Additional Rates and Allowances From First Pay Period On Or After 28 August 2000



�Item �No.��Clause �No.��Brief Description��Amount� $��1�10 (ii)(a)�Broken Shift�45.30 per week�9.10 per day��2�10 (ii)(b)�Excess Fares�6.00 per week��3�10 (iii)�Uniform: Laundry Allowance�3.70 per week��4�10 (iv)�Cooks Uniforms: Laundry Allowance�5.90 per week��5�10 (vi)(a)�Qualification Allowance�Commercial Cookery�Basic Certificate���4.50 per week��6�10 (vi)(b)�Hotel & Restaurant Cookery Certificate�9.60 per week��7�12 (iv)�Meal Money�4.70 per meal��8�10 (ix)�Authorised Supervisor�13.20 per week��

8.	This variation shall take effect from the beginning of the first pay period to commence on or after 28  August 2000.







J. N. REDMAN, Commissioner.



___________________





Printed by the authority of the Industrial Registrar.



�	SERIAL C 0110



ENTERPRISE AGREEMENTS APPROVED

 BY THE INDUSTRIAL RELATIONS COMMISSION



	(Published pursuant to s.45(2) of the Industrial Relations Act 1996)



EA01/131 — Cleary Bros (Bombo) Pty Ltd � TWU Enterprise Agreement��Made Between: Cleary Bros (Bombo) Pty Limited �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA99/37.



Approval and Commencement Date: Approved 27 April 2001and commenced 1 April 2000.



Description of Employees: Applies to employees of the company employed at Port Kembla NSW 2505 and engaged pursuant to the Transport Industry Waste Collection and Recycling (State) Award.



Nominal Term: 27 months.

��



EA01/132 — Brambles Coal Services Catherine Hill Bay Enterprise Agreement��Made Between: Brambles Coal Services �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA98/278.



Approval and Commencement Date: Approved and commenced 22 February 2001.



Description of Employees: Applies to Transport Drivers at the Catherine Hill Bay NSW Site.



Nominal Term: 12 months.

��

EA01/133 — Snack Brands Australia Smithfield Operations & Logistics North Enterprise Agreement January 2001��Made Between: Snack Brands Australia �&� National Union of Workers, New South Wales Branch, The Australian Workers' Union, New South Wales.



New/Variation: New. Replaces EA00/44.



Approval and Commencement Date: Approved 3 April 2001 and commenced 1 January 2001.



Description of Employees: Applies to all employees at the Smithfield Plant (15�21 Britton St) and Logistics North Distribution Centre (39 Britton St).



Nominal Term: 30 months.

��

EA01/134 — Costa's Flemington, Fresh Produce Distribution Centre N.U.W. Enterprise Agreement 1999��Made Between: Costa's Pty Ltd �&� National Union of Workers, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 30 March 2001.



Description of Employees: Applies to all employees engaged pursuant to the Storeman and Packers General (State) Award.



Nominal Term: 24 months

��



EA01/135 — Bartter Enterprises Marsden Park Distribution Center Warehouse Employees Agreement 2000�2002��Made Between:  Bartter Enterprises �&� The Australasian Meat Industry Employees' Union, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 16 March 2001.



Description of Employees: Applies to employees employed under the terms of the Poultry Industry Preparation (State) Award and the Poultry Industry Preparation Wages (State) Award.



Nominal Term: 15 months.

��



EA01/136 — BHP Steel (AI&S) Pty Ltd Port Kembla Product Berths Enterprise Development Agreement 2000��Made Between: BHP (AIS) Pty Limited �&� The Australian Workers' Union, New South Wales.



New/Variation: New. Replaces EA97/207.



Approval and Commencement Date: Approved and commenced 21 February 2001.



Description of Employees: Applies to all employees engaged at the Product Berth at Port Kembla working within the scope of the BHP Steel (AIS) Pty Ltd � Port Kembla Steelworks employees award 2000.



Nominal Term: 16 months.

��



EA01/137 — Blue Circle Southern Cement Bag Drivers Enterprise Agreement 2001��Made Between: Blue Circle Southern Cement Limited �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 22 February 2001 and commenced 1 January 2001.



Description of Employees: Applies to all bag drivers employed by Blue Circle Southern Cement Ltd located at Maldon NSW, Greystanes NSW and Kooragang Island NSW.



Nominal Term: 36 months.

��

EA01/138 — Langunyah House Youth Refuge Inc. Enterprise Agreement 2000��Made Between: Langunyah House Youth Refuge Inc �&� Australian Services Union of N.S.W.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 7 September 2000.



Description of Employees: Applies to all permanent staff engaged under the Social and Community Services Employees (State) award.



Nominal Term: 12 months.

��



EA01/139 — Penrith Women's Health Centre Enterprise Agreement��Made Between: Penrith Women's Health Centre Inc �&� Australian Services Union of N.S.W.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 21 August 2000.



Description of Employees: Applies to all employees engaged under the Social and Community Services (State) Award and those employees employed as part of the Penrith�Mt Druitt Court Assistance Scheme.



Nominal Term: 12 months.

��













EA01/140 — Kariong Medical Centre Enterprise Agreement��Made Between: Kariong Medical Centre �&� Nicole Davis, Alma Gonzales, Barbara Henbest,  Tracy McAnally, Priscilla Murray, Debbie Smith.



New/Variation: New. Replaces EA98/198



Approval and Commencement Date: Approved 6 October 2000 and commenced 8 September 2000.



Description of Employees: Applies to reception and nursing staff employed by Kariong Medical Centre at 4 Mitchell Drive, Kariong 2250.



Nominal Term: 24 months.

��



EA01/141 — Uncle Ben's of Australia Bathurst Operations Agreement (2000)��Made Between: Uncle Ben's Of Australia Pty Ltd �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA97/133.



Approval and Commencement Date: Approved 10 May 2000 and commenced 1 January 2000.



Description of Employees: To apply to all Production and Clerical employees of Uncle Ben's of Australia at its Bathurst premises.



Nominal Term: 24 months.

��



EA01/142 — MPG Logistics (Granville � Metro CSO's) Enterprise Agreement 2000��Made Between: Mayne Logistics �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 28 February 2001and commenced 1 July 2000.



Description of Employees: Applies to all employees of the company engaged pursuant to the Transport Industry (State) Award.



Nominal Term: 24 months.

��





EA01/143 — MPG Logistics � Blackwoods Metals (Warehouse) Agreement 2000��Made Between: Mayne Nickless Limited trading as MPG Logistics �&� National Union of Workers, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 7 March 2001 and commenced 3 July 2000.



Description of Employees: Applies to all employees engaged in warehouse functions at Blackwoods Metals, 13 Cooper St, Smithfield NSW.



Nominal Term: 24 months.

��



EA01/144 — Erin's Place Inc. (Salary Packaging) Enterprise Agreement � 2001��Made Between: Erin's Place Inc �&� Maret Archer, Rosemary Foy, Cathy Middleton, Shoba Srinivasan.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 30 March 2001.



Description of Employees: Applies to all full�time and part�time employees of the Organisation engaged pursuant to the Social and Community Services Employees (State) Award and the Clerical and Administrative Employees (State) Award.



Nominal Term: 24 months.

��



EA01/145 — Sutherland Shire Council Employees Core Enterprise Agreement��Made Between: Sutherland Shire Council �&� Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division, The Environmental Health and Building Surveyors' Association of New South Wales, The Local Government Engineers' Association of New South Wales.



New/Variation: New. Replaces EA96/22, 94/328 & 94/66.



Approval and Commencement Date: Approved and commenced 20 April 2001.



Description of Employees: Applies to all Salaried Staff, Wages Staff and Line Managers of Council.



Nominal Term: 9 months.

��





EA01/146 — Wilken Service Pty Ltd Electrical Construction Enterprise Agreement 2000��Made Between: Wilken Service Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA98/191.



Approval and Commencement Date: Approved and commenced 14 June 2000.



Description of Employees: Applies to all employees engaged pursuant to the Electrical Contracting Industry (State) Award 1992 and who are engaged upon construction work within the County of Cumberland.



Nominal Term: 15 months.

��



EA01/147 — All State Electrical Services Pty Ltd Construction Enterprise Agreement 2000��Made Between: All State Electrical Services Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 14 June 2000.



Description of Employees: Applies to all employees engaged pursuant to the Electrical Contracting Industry (State) Award 1992 and who are engaged upon construction work within the County of Cumberland.



Nominal Term: 15 months.

��



EA01/148 — McGraw Electrical Enterprise Agreement 2000�2003��Made Between: McGraw Electrical Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 14 December 2000.



Description of Employees: Applies to all employees engaged pursuant to the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.



Nominal Term: 21 months.

��





EA01/149 — City of Penrith Regional Indoor Aquatic and Recreation Centre Ltd Agreement��Made Between: City of Penrith Regional Indoor Aquatic & Recreational Centre Ltd �&� Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division.



New/Variation: New. Replaces EA97/70.



Approval and Commencement Date: Approved and commenced 30 January 2001.



Description of Employees: Applies to all staff of Ripples Leisure Centre, Penrith.



Nominal Term: 24 months.

��



EA01/150 — Loc�A�Bloc (Production Employees) Enterprise Agreement 2001��Made Between: Loc�A�Bloc Pty Limited �&� The Australian Workers' Union, New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 10 April 2001 and commenced 4 April 2001.



Description of Employees: Applies to all employees engaged in manufacturing operations at Masonite Road, Raymond Terrace, NSW.



Nominal Term: 24 months.

��



EA01/151 — ACCO Australia Enterprise Agreement 2000��Made Between: Acco Australia Pty Ltd ("ACCO") �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA99/55



Approval and Commencement Date: Approved and commenced 27 February 2001.



Description of Employees: Applies to all employees within the warehouse engaged pursuant to the Storemen and Packers General State Award, situated at 46 Holbeche Road, Arndell Park, NSW.



Nominal Term: 16 months.

��







EA01/152 — Austwide Electrical Services Pty Ltd Enterprise Agreement 2000��Made Between: Austwide Electrical Services P/L �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 8 September 200.



Description of Employees: Applies to all employees engaged pursuant to the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the State of New South Wales.



Nominal Term: 24 months.

��



EA01/153 — 3M Australia (Thornleigh) Certified Agreement 2000��Made Between: 3M Australia Pty Limited �&� National Union of Workers, New South Wales Branch, The Australian Workers' Union, New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 6 April 2001 and commenced 1 January 2001.



Description of Employees: Applies to all employees engaged pursuant to the Storemen and Packers � Wholesale Drug Stores (Sate) Award, employed in the production, maintenance and warehouse.



Nominal Term: 36 months.

��



EA01/154 — Smeaton Grange (NUW) Distribution Centre Enterprise Agreement 2001��Made Between: Coles Myer Ltd �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA99/109.



Approval and Commencement Date: Approved 6 April 2001 and commenced 1 March 2001.



Description of Employees: Applies to all employees covered by the Storemen and Packers, General (State) Award at the Smeaton Grange Distribution Centre.



Nominal Term: 29 months.

��









EA01/155 — Boise Cascade Office Products � State Enterprise Agreement New South Wales��Made Between: Boise Cascade Office Products �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA99/179.



Approval and Commencement Date: Approved 30 March 2001 and commenced 1 January 2001.



Description of Employees: Applies to all employees bound by the Storemen and Packers General (State) Award, located at Chullora, Regents Park, New South Wales and any other warehouse operated by the company.



Nominal Term: 24 months.

��



EA01/156 — Huntingwood (NUW) Distribution Centre Enterprise Agreement 2001��Made Between: Coles Myer Ltd �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA99/108.



Approval and Commencement Date: Approved 6 April 2001 and commenced 1 March 2001.



Description of Employees: All employees covered by the Storemen and Packers, General (State) Award at the Huntingwood Distribution Centre.



Nominal Term: 24 months.

��



EA01/157 — Totalflow Logistics Services Enterprise Agreement 2000��Made Between: Totalflow Logistics Services Pty Ltd �&� National Union of Workers, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 6 April 2001.



Description of Employees: Applies to employees engaged as Storemen Grades 1 to 5.



Nominal Term: 19 months.

��









EA01/158 — Gosford Race Club & Australian Workers Union Agreement 2000��Made Between: Gosford Race Club �&� The Australian Workers' Union, New South Wales.



New/Variation: New. Replaces EA99/66.



Approval and Commencement Date: Approved 7 September 2000 and commenced 3 May 2000.



Description of Employees: Applies to employees who are engaged under the terms and conditions of the Race Clubs &c Employees (State) Award.



Nominal Term: 24 months.

��



EA01/159 — Barclay Mowlem Rail Group NSW and Australian Workers Union Enterprise Agreement 2000�20002��Made Between: Barclay Mowlem Construction (NSW) Limited �&� The Australian Workers' Union, New South Wales.



New/Variation: New. Replaces EA01/130.



Approval and Commencement Date: Approved 26 March 2001 and commenced 1 July 2000.



Description of Employees: Applies to employees who were previously engaged under the terms of the General Construction and Maintenance Civil and Mechanical Engineering (State) Award.



Nominal Term: 24 months.

��

Printed by the authority of the Industrial Registrar.
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*	Full Text Decisions available at CASELAW  www.lawlink.nsw.gov.au  and AUSTLII  www.austlii.edu.au

†	Full Text Decisions available at AUSTLII  www.austlii.edu.au 








