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Part A - Conditions
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2.  Definitions

For the purpose of this award:

(a)
"Teacher" means a person employed as such to assist the Principal in the work of the school.

(b)
"Full-Time Teacher" means any teacher other than a casual, part-time, or temporary teacher.

(c)
"Part-Time Teacher" means a teacher who is engaged to work regularly, but for less than a full school week and not more than 0.8 of the normal hours which a full-time teacher at the school is required to teach, provided that a part-time teacher employed in a pre-school may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher’s normal hours. Provided further a part-time teacher employed in a pre-school as at 31 January 1990 shall not be required by the employer to work in excess of 0.8 of the normal hours of a full-time teacher.

(d)
"Casual Teacher" means a teacher engaged on a casual basis for a period not exceeding four weeks. Provided that such casual engagement may continue beyond four weeks for a further four weeks where the casual teacher is replacing a teacher absent for a period which extends beyond four weeks (and such longer absence was not anticipated when the casual teacher was engaged).

(e)
"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period which is not more than a full school year, but not less than four school weeks.

Provided that a teacher may be employed for a specific period in excess of a full school year but not more than two full school years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full school year.

A teacher shall not be employed on successive temporary appointments except where each appointment is for a different purpose.

A teacher cannot be employed on a temporary basis unless any advertisement for the position stated the position was temporary and unless the teacher was advised at the point he or she was offered the position that it was temporary.

(f)
"Graduate" means a teacher who holds a degree from a recognised higher education institution.

(g)
"Equivalent qualifications or equivalent course" means qualification or a course as the case may be which the employer and employee agree as being equivalent to the qualification or course prescribed by the clause in question in this award or which the Industrial Relations Commission of New South Wales determines as being so equivalent.

(h)
"Recognised school" means a school registered under the provisions of the Education Act 1990 or any registered special school within the meaning of that Act or school for the disabled.

(i)
"Recognised higher education institution" means an Australian university recognised by the relevant Australian tertiary education authority from time to time or a former college of advanced education recognised by the Tertiary Education Commission.

(j)
"One Year Trained Teacher" means:

(i)
A teacher who has satisfactorily completed the two years in-Service course for Secondary Teachers at the Guild Teachers' College or who has satisfactorily completed the William Balmain Teachers College course for Supervisors of the mentally handicapped or who has satisfactorily completed a course of training in teacher education of one year duration at a recognised higher education institution or has acquired other equivalent qualifications; or

(ii)
A teacher who is not Two, Three, Four or Five Years Trained nor conditionally classified Two, Three or Four Years Trained and who has completed 20 years of service.

(k)
"Two Years Trained Teacher" means:

(i)
A teacher who has satisfactorily completed a two years full-time course in teacher education at a recognised higher education institution; or

(ii)
A teacher who is a Two Years Conditionally Classified Teacher who in addition to the qualifications necessary for Two Years Conditionally Classified status has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(iii)
A teacher who is a One Year Trained Teacher who in addition to the qualifications necessary for One Year Trained status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(iv)
A teacher who has acquired other equivalent qualifications. Provided that in the case of a teacher employed in a pre-school such qualifications shall be a two years full-time course of study in Early Childhood Education at a recognised higher education institution provided further a teacher employed in a pre-school who is not classified as a Three Years Trained Teacher or a Four Years Trained Teacher shall be paid as a Two Years Trained Teacher.

(l)
"Three Years Trained Teacher" means:

(i)
A teacher who has satisfactorily completed a three years full-time course in teacher education at a recognised higher education institution; or

(ii)
A Two Years Trained Teacher who in addition has satisfactorily completed the two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(iii)
A teacher who is a Three Years Conditionally Classified Teacher, who in addition to the qualifications necessary to gain a Three Years Conditionally Classified status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(iv)
A teacher who in addition to satisfying the requirements for classification as a Two Years Trained Teacher has satisfactorily completed a course of study at a category UG2 level; or

(v)
A person employed as a teacher/librarian who is eligible for Associate (Professional) Membership of the Library Association of Australia, but who is not a graduate; or

(vi)
A teacher who has acquired other equivalent qualifications.  Provided that in the case of a teacher employed in a pre-school such qualifications shall be a three years full time course of study in Early Childhood Education at a recognised higher education institution or equivalent and shall include a teacher in a pre-school employed as such as at 1 January 1985.

(m)
"Four Years Trained Teacher" means:

(i)
A teacher who is a graduate in Education [four years course]; or

(ii)
A teacher who is a graduate who holds a Diploma in Education from a recognised higher education institution; or

(iii)
A teacher who is a graduate who has satisfactorily completed at least a one year full-time course in teacher education at a recognised higher education institution, or who has acquired other equivalent qualifications; or

(iv)
A teacher who has satisfactorily completed a four years training course at Sydney Teachers' College and the New South Wales Conservatorium of Music; or

(v)
A teacher who has satisfactorily completed a four years diploma of Art Course that incorporates the equivalent of a one year full-time course in teacher education at a recognised higher education institution; or

(vi)
A teacher who is a Three Years Trained Teacher other than a teacher to whom clause (l) (ii) applies, who in addition to the qualifications necessary for Three Years Trained status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(vii)
A teacher or librarian, who in addition to being a graduate has completed a two semester course of training for teacher/librarians conducted by a recognised higher education institution; or

(viii)
A teacher or librarian, who in addition to being a graduate is eligible for Associate (Professional) Membership of the Library Association of Australia; or

(ix)
A teacher who in addition to satisfying the requirements for classification as a Three Years Trained Teacher, has satisfactorily completed a course of study at category PG1 level defined herein; or

(x)
A teacher who has satisfactorily completed a Master of Teaching degree being a four years full-time course of study from a recognised higher education institution; or

(xi)
A teacher who has acquired other equivalent qualifications.  Provided that in the case of a teacher in a pre-school such qualifications shall be a four years full-time course of study in Early Childhood Education, and a Four Years Trained Teacher in a pre-school shall include a teacher who is a graduate and holds a Diploma in Early Childhood Education from a recognised higher education institution; a teacher who has satisfied the requirements for classification as Three Years Trained Teacher and also completed a course of study in Early Childhood Education at Category PG1 level; a teacher who was employed as a Four Years Trained Teacher as at 1 January 1985 and a teacher who has acquired other equivalent qualifications.

(n)
"Five Years Trained Teacher" means a teacher (other than a teacher in a pre-school) who is:

(i)
a teacher who has obtained a degree from a recognised higher education institution which requires a minimum of four years full-time study and who has, in addition, satisfactorily completed at least a one year full-time course in teacher education including a Diploma in Education from a recognised higher education institution; or

(ii)
a teacher who is a graduate and who in addition:

(A)
obtains by study a Masters Degree or Doctorate, from a recognised higher education institution; and

(B)
satisfactorily completes at least a one year full-time course in teacher education including  a Diploma in Education from a recognised higher education institution; or

(iii)
a teacher who has obtained other equivalent qualifications.

(o)
"Conditionally Classified, Two Years or Three Years Trained Teacher" means a teacher (other than a teacher in pre-school) who has undertaken a two years or a three years course in teacher education, as the case may be, at a New South Wales Department of Education higher education institute, or other equivalent course and who has satisfactorily completed at least three-quarters of the course requirements, or who has acquired other equivalent qualifications; provided that a teacher who has satisfactorily completed a three years in-service course at the Guild Teachers' College shall be classified as a Three Years Conditionally Classified Teacher.

(p)
"Conditionally Classified Four Years Trained Teacher" means a teacher who is a graduate other than a graduate to whom subclause (m) of this clause applies.

(q)
"Senior Teacher - Level 1" means a Four Years or Five Years Trained teacher who has completed at least 12 months full-time service or its part-time equivalent on Step 13 and who has been awarded the classification by an employing authority (provided that in the case of a teacher in a pre-school refer to clause 12 Pre-School Conditions).

(r)
"Senior Teacher - Level 2" means a teacher appointed as such in a primary or secondary department, who is responsible for developing and implementing outstanding teaching practice and leadership with particular reference to the performance and quality of teachers in the school, or who is required to perform other duties of comparable level (including in the area of pastoral care) requiring a high level of professional expertise.

(s)
"Primary Department" means that section or division of a school which provides a primary education [including infants] and includes a school which provides a primary education only.

(t)
"Secondary Department" means that section or division of a school which is not a primary department and includes a school which provides a secondary education only.

(u)
"Deputy Principal" means a teacher appointed as such in a primary or secondary department, who assists the Principal in his / her responsibility for the conduct and organisation of the school.

(v)
Positions of Special Responsibility:

(i)
"Co-ordinator 1" means a teacher appointed as such in a primary or secondary department who is:

(A)
responsible for the co-ordination of a programme of work in an area of instruction or other activity: or

(B)
required to assist a Co-ordinator 2 in the performance of his / her duties; or

(C)
required to perform other duties, as determined by the Principal.

(ii)
"Co-ordinator 2" means a teacher appointed as such in a primary or secondary department who is responsible to the Principal for the co-ordination of a programme of work in an area of instruction or other activity.

(iii)
Co-ordinator "3" means a teacher appointed as such in a primary or secondary department who is responsible to the Principal for:

(A)
the supervision of Co-ordinators 1 and 2 and Senior Teacher - Level 2; and/or

(B)
the co-ordination and supervision of the academic programme of the school in the secondary or primary departments or both; and/or

(C)
the professional development of teachers at the school; and/or

(D)
other duties as required by the Principal.

(iv)
"Director" means the teacher employed in a pre-school who is responsible for the day to day operation of the pre-school.

(w)
"Category UG2 Level" means a course of study leading to a category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.
(x)
"Category PG1 Level" means a course of study leading to a category PG1 Graduate Diploma [at the 20.1 or 20.2 level] as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 [as amended] and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.

(y)
"Degree Course" means a course of study at UG1 level at a recognised higher education institution of at least three years full-time duration, or its part-time equivalent.

(z)
"Union" means the New South Wales Independent Education Union.

(aa)
"Pre-School" means an establishment which provides educational development programmes, child care or other services for children under school age and which usually operates during hours and terms which approximate those of a recognised school. A pre-school may operate on a sessional basis (morning and/or afternoon sessions) or on a full day basis.

(bb)
"Early Childhood Services Centre" (ECS Centre) means an establishment which provides child care and/or educational development programmes or other services for children under school age and shall include:

(i)
"Early Intervention Services" means individual programmes for children with developmental delays or disabilities, or children at risk of being developmentally delayed or of having a disability, aged 0 to 6 years, aimed at providing assistance to the child and its family in the areas of physical, emotional, social and educational needs.

(ii)
"Long Day Care Centre" means a child care establishment which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year.

(iii)
"Multi-Purpose Centre" means a child care establishment which usually provides the services of a long day care centre, together with the services of a full-day care centre and/or a sessional care centre.

(cc)
"Unit" means a group or class of children in a pre-school which does not at any time exceed 25 children, but which need not necessarily consist of the same children at all times.

3.  Salary Scales

3.1

(a)
The minimum annual rate of salary payable to full-time teachers in schools and pre-schools shall be as set out in Part B, Table 1A.  Weekly salaries shall be ascertained by dividing the annual salaries by 521/7.

(b)
Five Years Trained Teachers

A Five Years Trained Teacher shall commence on Step 6 of the scale and progress according to normal years of service to Step 13 of the scale;

(c)
Four Years Trained Teachers

(i)
A Four Years Trained Teacher shall commence on Step 5 of the scale and progress according to normal years of service to Step 13 of the scale.

(ii)
A Four Years Trained Teacher upon satisfying the requirements for classification as a Five Years Trained Teacher shall have his or her incremental position advanced one year with retention of normal incremental date and shall thereafter progress according to normal years of service.

(d)
Two Years Trained Teachers

(i)
A Two Years Trained Teacher shall commence on Step 2 of the scale and progress according to normal years of service to Step 13 of the scale.

(ii)
A Two Years Trained Teacher who by further study satisfactorily completes the equivalent of one year of full-time study of a degree course, shall be deemed a Three Years Trained Teacher and shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 13 of the scale.

(e)
Three Years Trained Teachers

(i)
A Three Years Trained Teacher shall commence on Step 3 of the scale and shall progress according to normal years of service to Step 13 of the scale;

(ii)
A Three Years Trained Teacher shall include a teacher deemed as such immediately prior to 17 August 1990;

(iii)
A Three Years Trained Teacher, who by further study completes the equivalent of one year of full-time study of a degree course, shall have his or her salary advanced one increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 13 of the scale.

(f)
One Year Trained Teacher / Teacher Not Otherwise Classified

A One Year Trained Teacher and a Teacher Not Otherwise Classified shall commence on Step 1 of the scale and progress according to normal years of service to Step 6 of the scale.

(g)
Conditionally Classified Two Years Trained Teacher

A conditionally Classified Two Years Trained Teacher shall commence on Step 2 of the scale and progress according to normal years of service to Step 6 of the scale; provided that a teacher shall after 15 years' service progress to Step 7 of the scale and shall thereafter progress according to normal years of service to Step 9 of the scale.

(h)
Conditionally Classified Three Years Trained Teacher

A Conditionally Classified Three Years Trained Teacher shall commence on Step 3 of the scale and progress according to normal years of service to Step 6 of the scale; provided that a teacher shall after 15 years' service progress to Step 7 of the scale and shall thereafter progress according to normal years of service to Step 9 of the scale.

(i)
Conditionally Classified Four Years Trained Teacher

A Conditionally Classified Four Years Trained Teacher shall commence on Step 5 of the scale and progress according to normal years of service to Step 9 of the scale; provided that a teacher shall after 15 years service, progress to Step 10 of the scale and shall thereafter progress according to normal years of service to Step 13 of the scale.

(j)
Previous Award Classification

(i)
Teachers employed immediately prior to the date of making of this award shall be deemed to be classified under this award at a level not less than that which applied under the previous award and shall be deemed to have years of service as at the date of making this award calculated in accordance with the provisions of the previous award.

(ii)
Provided that a Three Years Trained teacher who has been paid at Step 9 for twelve months or more prior to 1 September 2004, shall progress to Step 10 from 1 September 2004.

3.2
Special Education Allowances

(a)
Teachers appointed to teach classes of children with disabilities shall be paid in addition to the salaries provided for in clause 3.1 an allowance as set out in Part B, Table 2, Item 1. A part-time teacher shall receive the allowance set out in Part B, Table 2, Item 2.

(b)
A principal teacher of a school for children with disabilities shall be paid, in addition to the salaries provided in the scales and the allowance provided in paragraph (a) above, a further allowance at the rate as set out in Part B, Table 2, Item 3 for each member of staff being supervised; provided that the maximum payment for such further allowance shall be as set out in Part B, Table 2, Item 4.

3.3
Calculation of Service

(a)
Teachers in Schools

For the purpose of this clause, any teacher if required by the employer so to do, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in recognised schools or in schools certified or registered under the appropriate legislation in other States or Territories of the Commonwealth of Australia and the period so established shall be taken to be the length of such service, for the purpose of that employment. For the purpose of calculating service:

(i)
Any employment as a full-time teacher [including employment as a temporary full-time teacher], shall be counted as service;

(ii)
The amount of service of a part-time teacher [including a temporary part-time teacher] shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours taught by a full-time teacher at the school in the same year;

(iii)
Casual teachers shall be entitled to normal incremental progression on the basis of one increment for each 204 days of service.

(b)
Teachers in Pre-Schools

(i)
For the purpose of this clause, any teacher if required by the employer to do so, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in any Pre-School, Early Childhood Services Centre (ECS Centre), Multi-Purpose Centre or in early childhood education services for children up to 8 years of age, or in the Infants Department of Schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and that period so established shall be taken to be the length of such service for the purpose of that employment.

(ii)
For the purpose of this clause, a period of service other than service within clause 3.3 (b) (i), shall be counted as service in accordance with the following principles:-

(1)
A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;

(2)
A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), and a Child Care Certificate worker or equivalent, shall be recognised as service at the rate of one increment for each completed three years so engaged to a maximum of four increments.

(iii)
For the purpose of calculating service:-

(1)
Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in clause 3.3 (b) (i) and (ii) shall be counted as service.

(2)
The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours worked by the teacher in any year bears to the normal number of hours worked by a full-time teacher at that pre-school in the same year, provided that a period of part-time service in terms of clause 3.3 (b) (ii) shall count as service in the proportion that the part-time employment bears to full-time employment in that occupation.

(3)
The amount of service of a casual teacher employed in an ECS Centre shall be calculated by reference to the ratio which the number of days (or equivalent) worked by the teacher in any year bears to the normal number of days worked by a full-time teacher at the ECS Centre in the same year.

(4)
Casual teachers shall be entitled to normal incremental progression on the basis of one increment for each 204 days of service.

(5)
Provided also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.

3.4
Progression [Completion of Qualifications]

(a)
The transfer to a higher salary step of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the further incremental progression of such teacher on the salary scale shall be effected in accordance with this clause.

(b)

(i)
A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that the teacher has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes the teacher eligible to transfer;

(ii)
Where an application is made under clause 3.4 (b) (i) which establishes that a teacher is eligible to transfer to a higher salary step, such transfer shall take effect:

(1)
From the beginning of the first pay period to commence on or after the date the teacher undertook the last paper in the final examination in the course of training which creates the eligibility for transfer, or from the beginning of the first pay period to commence on or after the date of completion of formal course requirements, whichever is the later; provided that the application for transfer is received by the employer no later than the first school day of the school term following the completion of such course of training; or

(2)
Where the application for transfer is not received by the employer within the time specified in (1), from the beginning of the first pay period to commence on or after the date on which the employer receives such application;

(iii)
A teacher who is transferred to a higher salary step in accordance with this subclause, shall, for the purpose of further incremental progression after such transfer, retain his or her normal salary incremental date. Provided that if the transfer of the teacher to the higher salary step coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher step.

(c)
A teacher who is Two Years Trained, Three Years Trained or Four Years Trained, who completes a course of training which entitles the teacher to be classified as Three Years Trained, Four Years Trained or Five Years Trained, as the case may be, shall progress to the step on the salary scale which shall be determined by the teacher's years of service on the lower classification and the teacher's new qualifications and the teacher shall retain his or her normal incremental salary date.

(d)
A teacher who is Conditionally Classified Two Years Trained, Conditionally Classified Three Years Trained, Conditionally Classified Four Years Trained, One Year Trained or Not Otherwise Classified and who completes a course of training which entitles the teacher to be classified to a higher classification shall progress to the step on the salary scale which is determined by the teacher's new qualifications and such step as is closest to the teacher's salary prior to progressing and which shall result in an increase in the teacher's salary.

3.5
Senior Teacher - Level 1

(a)
A Four or Five Years Trained teacher who has completed 12 months on Step 13 of the scale may apply to be classified as a Senior Teacher - Level 1 with salary as set out in Part B, Table 1A.

(b)
A teacher referred to in clause 3.5 (a) above, who, on application, is assessed by the employer as a highly skilled and competent teacher in accordance with the following criteria shall be classified or progress as provided in clause 3.5 (a):

(i)
Tertiary Study - courses of study undertaken at an approved tertiary institution; or

(ii)
In-service - accredited by the Principal of the school, which is conducted by Department of School Education, the employer, an employer organisation, a professional association or other relevant body; and

(iii)
Professional Involvement - participation in a wide range of professional activities at classroom, school, or community levels as follows:

(1)
Work relating to classroom activities - Involvement in curriculum / resource development and planning; involvement in reflective and adaptive classroom practice; including knowledge and preparation of syllabus content; relevance of methodology used; class rapport, tone, discipline and motivation.

(2)
Involvement beyond the classroom - Sharing and learning knowledge and skills with and from peers; involvement in co-operative planning.

(3)
As a member of the Whole School - Effective involvement as a team member; effective contribution to the life of the school.

A teacher should be assessed as highly skilled and competent on the basis of the teacher's professional involvement and shall have participated in a satisfactory level of in-service or tertiary study.

(c)
A Two or Three Years Trained Teacher who had been assessed as a highly skilled and competent teacher pursuant to clause 3.5 (b) of the previous award and who subsequently completes a course of training which makes the teacher eligible to be reclassified as Four or Five Years Trained pursuant to clause 3.4, shall also be classified as Senior Teacher Level 1 on such reclassification, provided that after 1991 the teacher shall have completed nine years of service.

(d)
A recommendation for classification or progression pursuant to this clause, if approved by the employer, shall take effect from the beginning of the first full pay period after the teacher is eligible for such classification or progression or from the date of application by the teacher, where such date is after the date on which the teacher becomes eligible. In the case of a teacher who becomes eligible during a period of paid leave, such classification or progression shall take effect from the date of eligibility.

3.6
Payment Fortnightly / Half Monthly

(a)
The salary payable to any teacher other than a casual teacher pursuant to this clause, shall be payable either fortnightly or monthly if by mutual agreement and provided that payment is two weeks in advance.

(b)
Where the pay day for a monthly pay period falls on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding said pay day.

(c)
The salary payable to any teacher, pursuant to this clause, shall be payable at the election of the employer by either cash, cheque or Electronic Funds Transfer into an account nominated by the employee.

3.7
Payment of Part-Time, Temporary and Casual Teachers:

(a)

(i)
Subject to clause 3.7 (ii), a part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification but in that proportion which the number of hours which are normal teaching hours bear to the hours which a full-time teacher at the school is normally required to teach.

(ii)
A part-time teacher/librarian, including a temporary part-time teacher/librarian, shall be paid at the same rates as a full-time teacher/librarian, with the corresponding classification, but in that proportion which the number of hours which are the normal working hours bears to the hours a full-time teacher/librarian at the school is normally required to work. If there is no full-time teacher/librarian employed at the school, the proportion shall be based upon the number of hours which a full-time teacher/librarian at the school would be required to work if employed.

(iii)
No part-time teacher shall be required to attend school on any day on which he or she is not required to teach except to attend occasional school activities as reasonably required.

(b)
A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with corresponding classification.

(c)
The salary payable to a casual teacher shall be the appropriate rate in clause 3.1 in accordance with years of full-time service, divided by 204 in the case of a daily payment, 408 in the case of a half-day payment, 816 in the case of a quarterly day payment only for a teacher employed in a pre-school, plus 5%. These rates are set out in Table 3.

provided that the maximum rates payable shall be as follows:

	Classification
	Step

	Four Years Trained
	8

	Three Years Trained
	6

	Two Years Trained
	5

	One Year Trained
	2

	Not Otherwise Classified
	1

	Conditionally Classified Four Years Trained
	7

	Conditionally Classified Three Years Trained
	6

	Conditionally Classified Two Years Trained
	4


The said rate includes the pro-rata payment in respect of annual holidays to which the teacher is entitled in accordance with the Annual Holidays Act 1944.

(d)
A casual teacher shall be paid for a minimum of half a day except that a casual teacher in a pre-school shall be paid for a minimum of a quarter day for each single engagement. See Part B, Table 3.

(e)
Casual teachers shall be entitled to normal incremental progression on the basis of one increment for each 204 days of service.

3.8
Travelling Expenses

(a)
Where the use of a vehicle is required in connection with employment, other than for journeys between home and the place of employment, the teacher shall be paid an allowance as set out in Part B, Table 2, Item 5.

(b)
Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer, shall be reimbursed by the employer.

3.9
Payment for Supervision of Student Teachers

Where supervision of the teaching of a student teacher is required as a part of duty, the teacher shall receive all payments made by the Student Teachers' Training Institution for such supervision.

3.10
Overpayments

Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment, including where necessary and appropriate, discussion between the union and relevant employer representatives.

4.  Terms of Engagement

4.1
The employer shall provide a teacher [other than a casual teacher] on appointment with a letter of appointment stating inter alia the classification and rate of salary as at appointment, the normal teaching load that will be required, and an outline of superannuation benefits available to teachers at the school.

4.2
The employment of any teacher [other than a casual teacher] shall not be terminated without at least four school term weeks notice on either side, or the payment of, or forfeiture, of four weeks' salary in lieu of notice. Provided that such four weeks' notice shall expire within the school term during which it is given and shall expire either:

(a)
at the end of the said school term; or

(b)
at least two weeks before the end of the said school term.

4.3
The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.

4.4
Upon the termination of service of a teacher [other than a casual teacher], the employer shall provide a statement of service setting out the length of service, the number of classes and range of subjects taught (or the age of the children taught in the case of a teacher employed in a pre-school), the promotions positions held and any special and/or additional duties performed by such teacher.

4.5
Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of the engagement, provided such request is made during or on termination of the casual engagement.

4.6
An employer may direct a teacher to carry out such duties as are within the limits of the teacher's skill, competence and / or training.

5.  Pro Rata Annual Leave Payment

5.1
This clause will apply:

(a)
in lieu of the corresponding provisions of the Annual Holidays Act 1944; and

(b)
notwithstanding any other provisions in this award.

5.2
The provisions of this clause shall apply where:

(a)
a teacher's employment ceases;

(b)
a teacher commences employment after the School Service Date;

(c)
where a teacher takes approved leave without pay;  or

(d)
where the hours which a teacher normally teaches at a school have varied since the School Service Date ["a teacher whose hours have varied"], and payments shall be made to such teachers by application of the formula prescribed by either clause 5.3 (a) or (b), as appropriate, and, if relevant, by the application of the provisions of clauses 5.5, 5.6 and 5.7 in combination.

5.3

(a)
Calculation of Payments

Payments made pursuant to this clause to a teacher whose hours have varied shall be calculated in accordance with the following formula:

	P
	=
	s x c
	- d

	
	
	b
	


Where:

P
is the payment due.

s
is the total salary paid in respect of term weeks, or part thereof, since the anniversary of employment [or date of employment in circumstances where a teacher has been employed by the school for less than one year].

b
is the number of term weeks, or part thereof, in the year.

c
is the number of non-term weeks, or part thereof, in the year.

d
is the salary paid in respect of non-term weeks, or part thereof, that have occurred since the anniversary of employment [or date of employment in circumstances where a teacher has been employed by the school for less than one year].

(b)
Payments made otherwise pursuant to this clause shall be calculated in accordance with the following formula:

	P
	=
	s x 
	{(t x c)
	- d}

	
	
	
	b
	


Where:

P
is the payment due.

s
is an amount equivalent to a week's salary [including allowances] of the teacher at the date of application of the formula.

t
is the number of term weeks, or part thereof, worked by the teacher since the School Service Date.

b
is the number of term weeks, or part thereof, in the year.

c
is the number of non-term weeks, or part thereof, in the year.

d
is the number of non-term weeks, or part thereof, worked by the teacher since the school service date.

(c)
For the purposes of this clause:

(i)
"School Service Date" means the usual commencement date of employment at a school for teachers who are to commence teaching on the first day of the first term.

(ii)
"Teacher" means any teacher other than a casual teacher.

5.4
Termination of Employment

A teacher shall be entitled on termination of employment to a payment calculated in accordance with this clause.

5.5
Teachers Who Commence Employment After The Commencement Of The School Year

(a)
A teacher who commences employment after the usual date of commencement at a school in any school year, shall be paid from the date the teacher commences, provided that at the end of Term IV or final semester in that year, the teacher shall be paid an amount calculated pursuant to clause 5.3 and shall receive no salary or other payment other than payment under this clause until the School Service Date or the resumption of Term 1 or first semester in the following school year.

(b)
In each succeeding year of employment, the anniversary of appointment of the teacher for the purpose of this clause shall be deemed to be the School Service Date.

5.6
Teachers Who Take Approved Leave Without Pay

Where a teacher takes leave without pay with the approval of the employer for a period which [in total] exceeds 20 pupil days in any year, the teacher shall be paid salary calculated in accordance with this clause as follows:

(a)
If the leave without pay commences and concludes in the same school year:

(i)
subject to clause 5.6 (a) (ii) below, the payment shall be calculated and made at the conclusion of Term IV of that school year; and

(ii)
if the leave without pay commences on the day following the last teaching day of a term and concludes on the day preceding the first teaching day of a term in the same year a payment shall be calculated and made:

(A)
at the commencement of the leave in respect of that year; and

(B)
at the end of Term IV in accordance with clause 5.6 (c).

(b)
If the leave without pay is to conclude in a school year following the school year in which the leave commenced:

(i)
at the commencement of the leave, a payment shall be calculated and made in respect of the school year in which the leave commences; and

(ii)
at the end of Term IV in the school year in which the leave concludes, a payment shall be calculated and made in respect of that school year.

(c)
The payment to be made to a teacher at the conclusion of Term IV of a school year:

(i)
pursuant to clause 5.6 (a) (ii) (B);

(ii)
or in circumstances where, with the agreement of the employer, a teacher who has been paid pursuant to clause 5.6 (b) (i) returns from leave during the school year in which the leave commenced and not withstanding that as a result did not in total exceed 20 pupil days, shall be determined by:

(A)
applying the formula in clause 5.3 as if no payment had been made to the teacher pursuant to clause 5.6 (a) (ii) (A) or clause 5.6 (b) (i); and

(B)
deducting from that amount the amount paid to the teacher pursuant to clause 5.6 (a) (ii) (A) or clause 5.6 (b) (i).

(d)
Notwithstanding the provisions of clause 5.1 (a), a teacher shall not pursuant to this clause be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.

[Notation:

The employers and the Union are of the unanimous view that other than in exceptional circumstances leave without pay should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term unless the employer has expressly agreed to the contrary.]

5.7
Teachers Whose Hours Have Varied

Where the hours which a teacher normally teaches at a school have varied since the School Service Date in any school year and the teacher's employment is to continue in the next school year, the teacher shall be paid at the conclusion of Term IV or final semester of that year in accordance with the formula provided in clause 5.3 (a) and shall receive no salary or other payment other than payment under this clause until the School Service Date or the resumption of Term 1 or the first semester in the following school year.

6.  Annual Holiday Loading

6.1
Subject to clause 6.6, where a teacher other than a casual teacher, is given and takes annual holidays commencing at the beginning of the school summer vacation each year, the teacher shall be paid an Annual Holiday Loading calculated in accordance with this clause.

6.2
The loading shall be payable in addition to the pay payable to the teacher for the period of the school summer vacation.

6.3
The loading shall be calculated:

(a)
in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of employment or where relevant.

(b)
the period of annual leave calculated under clause 6.6.

6.4
The loading shall be the amount payable for the period specified in clause 6.3 or 6.6 at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.

6.5
For the purposes of this clause, "salary" shall mean the salary payable to the teacher at the first day of December of the year in which the loading is payable together with, where applicable, the allowances prescribed by clauses 3.2 and 7.3, but not including any other allowances or amount otherwise payable in addition to salary.

Provided that where clause 6.6 applies, "salary" shall mean the salary [together with allowances payable as aforesaid] payable immediately prior to the payment made to the teacher pursuant to clause 5.3 (b).

6.6
Where a teacher receives a payment pursuant to clause 5.3 (b), including the case where a teacher's employment is terminated by the employer during the school year for a reason other than misconduct, the teacher shall be entitled to be paid for that part of such fraction of the annual holiday loading he or she would be entitled to for the full school year as is equal to the fraction which the number of school weeks worked by the teacher in that year bears to the number of school weeks he or she would be normally required by the Principal to work in a full school year.

7.  Promotions Positions

7.1
Establishment of Positions

(a)
Deputy Principal

The position of Deputy Principal must be established:

(i)
where the enrolment of the whole school exceeds 200, or

(ii)
if the primary and secondary sections of the school are located at different sites, and staff and curriculum support is conducted separately, where the enrolment in a section exceeds 200.

Where a Deputy Principal in a primary department with enrolments between 101 and 200 is receiving an allowance at the rate prescribed for a primary department with enrolments between 201 and 250 at the date of the commencement of this award, such Deputy Principal shall continue to be paid the allowance prescribed for such a primary department in this award while continuing to occupy that position. In such a school where a Deputy Principal is employed, the school need not appoint a teacher to hold a Position of Special Responsibility in accordance with clause 7.1 (b).

(b)
Positions of Special Responsibility

(i)
Each school may establish positions to meet its managerial needs and determine the title of each position.

(ii)
Subject to clause 7.1 (b) (iii) and (iv) below, a school must create the minimum number of positions of special responsibility determined by the number of points applicable to that school as set out in the table in clause 7.1 (c) below.

(iii)
In a secondary department a Co-ordinator 2 position must be established where the teaching hours of a programme of work in an area of instruction or activity as determined by the school (e.g., subject or key learning area) exceeds 2,000 hours per annum, or where the position has other duties (of a comparable level) as determined by the Principal.

(iv)
In determining an area of instruction, an employer may aggregate two or more subjects to comprise an area of instruction provided that the total hours of aggregated instruction in an area of instruction that involves more than one subject, shall not exceed 4,000 teaching hours per annum.

(c)
Positions of Special Responsibility - Points Tables

Subject to clause 7.5 the points applicable to a department shall be established according to the following tables:

	Primary Departments

	Classes
	Points
	Classes
	Points
	Classes
	Points

	1
	0
	10
	3
	19
	6

	2
	0
	11
	3
	20
	6

	3
	0
	12
	3
	21
	6

	4
	1
	13
	4
	22
	7

	5
	1
	14
	4
	23
	7

	6
	1
	15
	4
	24
	7

	7
	2
	16
	5
	25
	8

	8
	2
	17
	5
	26
	8

	9
	2
	18
	5
	27
	8


	Secondary Departments

	Classes
	Points
	Classes
	Points
	Classes
	Points

	1
	0
	20
	13
	39
	26

	2
	1
	21
	14
	40
	27

	3
	2
	22
	15
	41
	28

	4
	2
	23
	15
	42
	28

	5
	3
	24
	16
	43
	29

	6
	4
	25
	17
	44
	30

	7
	4
	26
	17
	45
	31

	8
	5
	27
	18
	46
	31

	9
	6
	28
	19
	47
	32

	10
	6
	29
	20
	48
	33

	11
	7
	30
	20
	49
	33

	12
	8
	31
	21
	50
	34

	13
	8
	32
	22
	51
	35

	14
	9
	33
	22
	52
	35

	15
	10
	34
	23
	53
	36

	16
	11
	35
	24
	54
	37

	17
	11
	36
	24
	55
	37

	18
	12
	37
	25
	56
	38

	19
	13
	38
	26
	57
	39


For the purpose of this sub-clause, "class" means

(i)
In a primary department - a standard roll class of pupils. (Note: a two stream primary school is likely to have 14 classes in K to 6.)

(ii)
In a secondary department - an English class.  (This includes all classes of English instruction).

7.2
Minimum Number of Positions

In establishing the minimum number of positions required to be established under clause 7.1 (b) (ii) each position of special responsibility established by a school has a points value as follows:

Points Value Table

	Position
	Points

	Senior Teacher 2
	1

	Co-ordinator 1
	1

	Co-ordinator 2
	2

	Co-ordinator 3
	3


7.3
Allowances

(a)
A teacher appointed to the position of Co-ordinator 1 or Senior Teacher 2 shall be paid the applicable allowance as set out in Part B, Table 1B, Item 1 in addition to the salary applicable to the appointee (as set out in Table 1A), which shall be no less than Step 9 (secondary) and Step 7 (primary).

(b)
A teacher appointed to the position of Co-ordinator 2, Co-ordinator 3 or Deputy Principal shall be paid the applicable allowance as set out in Part B, Table 1B together with the salary for a Senior Teacher 1 (as set out in Table 1A).

Provided that, a teacher who is not otherwise eligible to be classified as a Senior Teacher 1 will only be entitled to be paid the salary for Senior Teacher 1 while he or she holds either a Co-ordinator 2, Co-ordinator 3 or Deputy Principal position.

(c)
A teacher appointed to the position of Director in a pre-school shall be paid the allowance for the position as set out in Part B, Table 1C in addition to the salary applicable to the appointee (as set out in Table 1A).

7.4
Acting Appointments

If an employer appoints a teacher to act in a position of special responsibility or as a Deputy Principal for at least ten consecutive school days, the employer must pay the teacher the rate of allowance prescribed for that position.

7.5
Special Schools

The table below will apply to registered special schools within the meaning of the Education Act 1990 or Schools for children with disabilities instead of clause 7.1 (c).

	Special Schools: Promotions Points

	Number of Teachers (FTE)
	Promotions Points

	0 - 3
	0

	4 - 8
	1

	9 - 12
	2

	13 - 14
	3

	15 - 17
	4

	17 +
	5


7.6
Steiner Schools

(a)
The parties acknowledge that the Steiner Schools do not appoint teachers to position of special responsibility or as Deputy Principal.

(b)
In recognition of the nature of the work performed by teachers in the circumstances set out in clause 7.6 (a) the schools will apply the formula below:

	A
	=
	B

	
	
	C


Where:

A  =
Amount payable to each participant;

B  =
Amount which would have been payable to teachers holding promotion positions if the award applied;

C  =
The number of teachers at the school from time to time approved by the College of Teachers (or its administrative equivalent) as participants for the purpose of this subclause on the basis of full-time equivalents.

8.  Miscellaneous

8.1
The normal duties of teachers shall include playground duties, sports duties, and usual extra-curricular activities and, in relation to teachers appointed to residential positions, the usual residential duties.

8.2
A teacher shall be entitled to a minimum of 30 consecutive minutes as a luncheon break during which period a teacher shall not be required to hold meetings, supervise, teach or coach sport, team games, cultural or academic activities.

8.3
See clause 12 Pre-School Conditions for additional requirements and conditions of employment for teachers employed in pre-schools.

9.  Union Representatives

9.1
The employer shall permit the union representative in the school to post union notices relating to the holding of meetings on a common room noticeboard.

9.2
The union representative shall be permitted in working hours [other than timetabled teaching time] to interview the employer or the Principal on union business. Such interview shall take place at a time and place convenient to both parties.

9.3
Meetings of union members who are employed at the school may be held on the school premises at times and places reasonably convenient to both union members and the Principal. Provided that the union representative gives prior notice to the Principal of the members’ intention to meet.

10.  Leave

10.1
Sick Leave

(a)
Entitlement

Any full-time, temporary or part-time teacher shall be entitled to paid sick leave in respect of any absence on account of illness or injury, subject to the following conditions and limitations:

(i)
During the first year of service with an employer the period of sick leave shall not exceed five days in any term, but any sick leave not taken in any term may be taken during the remainder of the said year;

Provided that the maximum sick leave which may be taken during the first year of service shall not exceed 15 days.

And provided further that a temporary teacher shall be entitled to sick leave in accordance with the provisions of this paragraph, and in that proportion of 15 days which the period of appointment of the teacher bears to the school year of the school at which he or she is employed.

(ii)
After the first year of service with an employer, the period of sick leave shall, subject to clause 10.2, not exceed in any year of service 22 working days on full pay, followed by 22 working days on half pay.

(iii)
A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers' compensation.

(iv)
A teacher shall not be entitled to paid sick leave unless he or she notifies the Principal of the school [or such other person deputised by the Principal], prior to the commencement of the first organised activity at the school on any day, of the nature of the illness and of the estimated duration of the absence;

Provided that paid sick leave shall be available if the teacher took all reasonable steps to notify the Principal or was unable to take such steps.

(v)
The sick leave entitlement of a part-time teacher shall be in that proportion which the number of teaching hours of that teacher in a full school week bears to the number of teaching hours which a full-time teacher at the school is normally required to teach.

(vi)
The teacher, if required by the employer, complies with paragraph (c) of this sub-clause.

(b)
Sick leave shall accumulate from year to year as follows:

(i)
Untaken sick leave entitlement in the first year of service with an employer shall not be accumulated.

(ii)
Untaken sick leave in the second year of service with an employer and thereafter of up to 20 days on full pay and 20 days on half pay per year shall be accumulated to a maximum of four years of service;

Provided that an employee shall only be entitled to the sick leave accumulated in the respect of the four years of continuous service immediately preceding the current year of service.

(iii)
The maximum accumulation shall not exceed 80 days on full pay and 80 days on half pay.

(iv)
Accumulated sick leave days on full  pay shall be taken prior to accumulated sick leave days on half pay.

(v)
Sick leave which accrues to a teacher at the commencement of a year of service pursuant to clause 10.1 shall be taken prior to the taking of any sick leave which the teacher has accumulated in accordance with this subclause.

(vi)
A part-time teacher shall accumulate sick leave entitlements pursuant to the provisions of this subclause in that proportion which the number of teaching hours in a full school week bears to the number of teaching hours that a full-time teacher at the school is normally required to teach.

(c)

(i)
Other than in respect of the first two days absence in respect of sickness in any year, a teacher shall, upon request, provide a medical certificate addressed to the employer, or, if the employer requires, to the school medical officer.

(ii)
Where a teacher has taken frequent single days of sick leave, or taken extended sick leave such that the employer requires additional information in relation to the teacher’s sickness, then the employer may take action in accordance with this subclause.

(A)
The employer may arrange a meeting in order to clarify the position with the teacher. The invitation to the teacher to attend the meeting shall be in writing (signed by the principal or the principal’s delegate) with sufficient notice for the teacher to reasonably be able to attend the meeting. The invitation shall also refer to the provisions of this award clause and shall indicate the grounds for the employer’s concern about sick leave taken by the teacher. The employer shall invite the teacher to respond verbally at the meeting to the issues raised by the employer. A teacher shall not unreasonably fail to attend such a meeting where invited  by the employer to do so.

(B)
After consideration of the teacher’s response, the employer may

require further evidence of illness; and/or

require the teacher to provide a medical certificate from a doctor nominated by the employer (at the employer’s cost) in relation to the likely period of absence or to establish only eligibility for sick leave (and no other information); and/or

discuss with the teacher any other action.

(C)
Where a teacher fails to attend a meeting as requested by the employer pursuant to paragraph (A) of this subclause and does not provide a reasonable explanation for such failure, or does not provide further evidence of illness as outlined in paragraph (B) of this subclause, then following prior written notice the employer may cease payment of sick leave if the employer has reasonable grounds for a belief that the teacher is not entitled to sick leave for that absence.


(D)
The teacher may, if a member of the union, request that any matter pursuant to this clause be discussed at any stage between the union and the representative of the employer.

10.2
Domestic Leave

A teacher other than a casual teacher is entitled to one day per year deducted from sick leave for moving house or other domestic emergency leave. A teacher shall give the Principal appropriate notice of when this leave is to be taken.

10.3
Carers Leave

(a)
Use of Sick Leave

(i)
A teacher other than a casual teacher with responsibilities in relation to a class of person set out in clause 10.3 (a) (iii) (B) who needs the teacher’s care and support shall be entitled to use in any year, in accordance with this subclause, ten days of his or her current and 30 days of his or her accrued sick leave entitlement provided for at clause 10.1, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.

(ii)
The teacher shall, if required by the employer, establish, either by production of a medical certificate, statutory declaration, written statement or other evidence, that the person concerned is ill and requires care.  In normal circumstances, an employee shall not take carer’s leave under this clause where another person has taken leave to care for a person referred to in clause 10.3 (iii) (B).

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

(A)
the employee being responsible for the care and support of the person concerned; and

(B)
the person concerned being:

(1)
a member of the employee’s immediate family; or

(2)
a member of the employee’s household.

The term ‘immediate family’ includes:

(aa)
a spouse (including former spouse, a de facto spouse and a former de facto spouse) of the employee. A de facto spouse, in relation to a person, means a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to the person; and

(bb)
a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), a parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the teacher or spouse of the teacher.

(iv)
The teacher shall not be entitled to paid carer’s leave unless he or she notifies the Principal of the school (or a person deputised by the Principal) of the need for carer’s leave and the estimated period of absence at the first available opportunity and, where possible, before the first organised activity at the school on the day of absence. The teacher will have sick leave credits available to the extent of the leave to be taken.

(v)
Notwithstanding clause 10.3 (a), a part-time teacher is only entitled to an amount of carer’s leave in the same proportion the teaching hours of a part-time teacher bears to the teaching hours which a full-time teacher at the school is normally required to teach.

(vi)
Any carer’s leave taken in accordance with this clause shall be deducted from the sick leave entitlement of the teacher in accordance with Clause 10.1 Sick Leave.

(b)
Unpaid Leave

A teacher may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in clause 10.3 (a) (iii) who is ill.

(c)
Grievance Procedure

In the event of any dispute arising in connection with any part of this clause, such dispute shall be processed in accordance with the dispute settling provision of this award.

10.4
Parental Leave

(a)
Maternity Leave

(i)
A teacher who takes unpaid maternity leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.

(ii)
The amount of paid leave for a teacher who takes leave after 1 January, 2005 shall be twelve weeks, provided that a teacher who commences maternity leave prior to 1 January 2005, shall be entitled to nine weeks leave.

(iii)
The teacher  must be paid at the rate the teacher was paid at the time of commencing leave.

(iv)
The teacher must be paid:

(A)
at the usual times and intervals that other teachers are paid at the school, or

(B)
if the teacher asks two weeks in advance and the School agrees, in a lump sum.

(v)
The employer must pay the first or lump sum payments at the pay period commencing closest to;

(A)
six weeks before the anticipated date of birth, or

(B)
if birth occurs before the time referred to in (a), the date of the birth; or

(C)
if the teacher has not commenced maternity leave at the time referred to in (A), when the teacher commences leave.

(vi)
If a teacher's pregnancy is terminated other than by the birth of a living child:

(A)
more than 20 weeks before the anticipated date of birth the teacher is not entitled to the payment;

(B)
less than 20 weeks before the anticipated date of birth the teacher is entitled to the payment while she remains on leave.

(vii)
The period of maternity leave will not count as a period of service under this award or any statute.

(viii)
A teacher shall be required to give at least 10 weeks written notice of the intention to take leave and shall provide other notice consistent with the provisions of section 58 (1) of the Industrial Relations Act 1996.

(ix)
Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.

[Notation:

(i)
Where possible maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.  However this does not diminish the right of a teacher to proceed on leave on the date she nominates in accordance with the Industrial Relations Act 1996.

(ii)
In order to facilitate the desirable practice referred to in (i) above, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996, should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.]

(b)
Paternity Leave

(i)
A teacher who takes paternity leave on or after 1 January 2005 shall be entitled to 2 weeks paid leave commencing on the day of birth of his child or on the day on which his spouse leaves hospital following the birth.  This paid leave is to be deducted from Carer's Leave available to the teacher pursuant to sub-clause 10.3 of this award (NB: spouse means a spouse as defined in sub-clause 10.3 Carer's Leave).

(ii)
A teacher shall be required to give at least 10 weeks written notice of the intention to take leave and shall provide other notice consistent with the provisions of section 58 (2) of the Industrial Relations Act 1996.

(iii)
A teacher who commences paternity leave before 1 January 2005 shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.

(c)
Adoption Leave

(i)
A teacher shall be entitled to nine weeks paid leave for the purpose of adopting any child providing the leave is taken before the child reaches full-time enrolment age.

(ii)
The period of paid adoption leave will not count as a period of service under this award or any statute.

(iii)
A teacher shall be required to give written notice of the approval or other decision to adopt a child at least 10 weeks prior to the expected date of placement of the child and shall provide other notice consistent with the provisions of section 58 (3) of the Industrial Relations Act 1996.

10.5
Long Service Leave

(a)
General Provisions

(i)
Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955, shall apply to teachers employed under this award.

(ii)
For the purpose of this sub-clause 10.5 Long Service Leave, a teacher shall be deemed to have completed a year of service if he or she had been employed for the whole of the term time of that calendar year.

(b)
Quantum of Leave

Subject to clause 10.5 (c) the amount of long service leave to which a teacher shall be entitled shall:

(i)
In the case of a teacher who has completed at least ten years service with the same employer be:

(A)
in respect of ten years service so completed 13 weeks; and

(B)
in respect of each additional five years of service with the employer since the teacher last became entitled to long service leave, 10 weeks; and

(C)
on the termination of the teacher's employment, in respect of completed service with the employer since the teacher last became entitled to an amount of long service leave, a proportionate amount on the basis of two weeks for one year's service.

(ii)
In the case of a teacher who has completed with an employer five years service, and whose services are terminated by the employer for any reason other than misconduct or cease for any other reason, be a proportionate amount on the basis of 13 weeks for ten years service [such service to include service with the employer as an adult and otherwise than as an adult].

(c)
Calculation of Entitlement

(i)
Teachers employed in a school

In the case of a teacher whose service with an employer began before 1 July 2001, and whose service would entitle the teacher to long service leave under this clause, the amount of long service leave to which such teacher shall be entitled shall be the sum of the following amounts.

(A)
The amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before 1 August 1985; and

(B)
An amount calculated on the basis of the provisions of clause 12 Long Service Leave of the Teachers (Non Government Schools) (State) Award published 10 May 1996 (292 I.G. 651) in respect of the period from 1 August 1985 to 30 April 1995; and

(C)
An amount calculated on the basis of the provisions of clause 12 Long Service Leave of the Teachers (Independent Schools) (State) Award effective from 1 May 1997 until 28 January, 2001.

(D)
An amount calculated on the basis of the provisions of clause 10.5 (b) Long Service Leave of the Teachers (Independent Schools) (State) Award effective from 29 January 2001 until 31December 2004.

(E)
The above periods of calculation are listed in the table below:

	Calculation of Entitlement

	Teachers employed in a School

	Prior to 31st July 1985
	0.866 weeks per year.

	1st August, 1985 to 30th April, 1995
	1.05 weeks per year up to 10 years 

	
	service.

	
	1.5 weeks per year, or proportion of a 

	
	year, after10 years service.

	1st May, 1995 to 28th January, 2001
	1.05 weeks per year up to 10 years 

	
	service.

	
	2 weeks per year, or proportion of a.

	
	year, after 10 years service

	On or after the 29th January, 2001
	1.3 weeks per year up to 10 years service

	
	2 weeks per year, or proportion of a 

	
	year, after 10 years service


(ii)
Teachers Employed in a Pre-School

Teachers employed in a Pre-School see clause 10.5 (h).

(d)
Conditions of Taking Leave

(i)
Where a teacher has become entitled to long service leave in respect of the teacher's service with an employer, the employer shall give to the teacher and the teacher shall take the leave as soon as practicable having regard to the needs of the employer provided always that unless the employer otherwise agrees the teacher shall give not less than two school terms notice of the teacher's wish to take leave and further provided that the employer shall give the teacher not less than two school terms' notice of any requirement that such leave be taken.

(ii)
Where long service leave is taken so that it commences on the first day after a period of pupil vacation, which falls between school terms, and concludes on the last day prior to a period of pupil vacation which falls between school terms, such long service leave shall be exclusive of the pupil vacation periods occurring prior to and following the period of long service leave.

(iii)
Where a teacher requests and is granted up to one week's leave without pay to be taken in addition to long service leave such that the total period of leave is in accordance with subclause 10.5(d)(ii) the conditions of that clause shall apply, provided nothing in this paragraph shall affect the provisions of subclause 5.6.

(iv)
Where long service leave is not taken in full term periods or in accordance with clause 10.5(d)(ii) it will be inclusive of pupil vacations.

(v)
Where a teacher is entitled to an amount of long service leave which is in excess of a school term the teacher may elect not to take that part of the long service leave which is in excess of a term [the deferred leave], until such time as the teacher accumulates further entitlements which when taken together with the deferred leave enables long service leave to be taken for a whole term.

(e)
Subject to the provisions of this clause, any long service leave shall be inclusive of any public holidays and other pupil vacation periods falling within the period of such leave.

(f)
The service of a teacher with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the teacher taking maternity leave (including paid and unpaid leave in accordance with clause 10.4 Parental Leave) or other approved leave without pay but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.

(g)
Payment in Lieu of Long Service Leave

(i)
Where a teacher takes long service leave for an entire school term, the teacher may request and the employer may agree that, in addition to the long service leave, the teacher be paid an amount in lieu of any additional long service leave accumulated by the teacher, prior to the commencement of the long service leave.

(ii)
The payment made by the employer in lieu of long service leave in clause 10.5 (g) (i) will not exceed five weeks’ salary.

(iii)
Any payment in clause 10.5 (g) (i) of this subclause will be paid by the employer upon the commencement of the teacher’s long service leave, unless otherwise agreed between the teacher and the employer.

(iv)
Where a payment in lieu of long service leave is paid by the employer in accordance with this subclause, a teacher’s entitlements to long service leave will be reduced by the extent of such payment.

(h)
Quantum of leave and Calculation of Entitlement for Teachers Employed in a Pre-School

The amount of long service leave to which a teacher employed in a pre-school shall be entitled is as follows:

(i)
An amount calculated on the basis of the Long Service Leave Act in respect of the period of service before 1 January, 1998 and

(ii)
After 1 January 1998, in the case of a pre-school teacher who has completed at least ten years of service with the same employer be in respect of ten years of service so completed 10.5 weeks.

(iii)
For the period from 1 January 1998 to 31 December 1998, a pre-school teacher who has completed ten years service at 1 January 1998, shall accrue leave on the basis of 1.05 weeks per annum.

(iv)
For the period from 29th January, 2001, a pre-school teacher who has completed ten years service at 29th January, 2001, shall accrue leave on the basis of 1.3 weeks per annum.

(v)
Subject to clauses 10.5 (h) (i), (ii), (iii) and (iv), after 1 January 1999, in respect of each additional seven years of service with the employer since the teacher last became entitled to long service leave, 10.5 weeks.

(vi)
In the case of a teacher who has completed with an employer five years of service as an adult as of 1 May, 1997 and whose services are terminated by the employer for any reason other than misconduct or cease for any other reason, be a proportionate amount on the basis of clause 10.5 (h) (i) for service before  1 January 1998 and clause 10.5 (h) (ii) and (iii) for service after 1 January 1998 and clause 10.5 (h) (iv) for service after 29th January, 2001.

	Calculation of Entitlement

	

	Teachers employed in a Pre-School

	Prior to 31st December 1997
	.866 weeks per year.

	1st January, 1998 to 31 December, 1998
	1.05 weeks per year.

	1st January, 1999 to 28th January, 2001
	1.05 weeks per year up to 10 years service.

	
	1.5 weeks per year, or proportion of a year, 

	
	after10 years service.

	On or after the 29th January, 2001
	1.3 weeks per year up to 10 years service

	
	1.5 weeks per year, or proportion of a year, 

	
	after10 years service


10.6
Recognition of Immediate Past Service for the Calculation of Long Service Leave Credits

10.6.1
Eligibility

(a)
This clause applies to a teacher:

(i)
whose employment with an employer bound by the Award ("Current Employer") terminates; and

(ii)
as at the date of termination of employment, who has an entitlement to be paid in lieu of long service leave in accordance with subclause 10.5 (b) of this award and the Long Service Leave Act 1955 (the amount of such entitlement being the ("Long Service leave Accrual"); i.e., has been in the employ of the Current Employer for a minimum of 5 years, and

(iii)
who has been offered and has accepted employment with an employer bound by this award ("New Employer"); and

(iv)
who is to commence employment with the New Employer.

10.6.2
Election regarding Long Service Leave Accrual

(a)
Subject to subclause 10.6.2 (b) a teacher who satisfies the requirements in subclause 10.6.1 may elect for the Current Employer to either:

(i)
pay the Long Service Leave Accrual to the teacher as a lump sum payment or;

(ii)
pay the Long Service Leave Accrual to the New Employer.

(b)
The Current Employer must notify a teacher of their right to make an election in accordance with subclause 10.6.2 (a) at least three weeks before the date of termination of the teachers employment with the Current Employer, if practicable.

(c)
For the purpose of subclause 10.6.2 (a), a teacher must notify the Current Employer of their election at least one week prior to the termination of the teacher’s employment with the Current Employer (or such later time if agreed by the Current Employer) in writing.

(d)
Where the teacher elects for the Current Employer to pay the Long Service Leave Accrual to the New Employer, and notifies the Current Employer of such an election in accordance with subclause 10.6.2 (b), the Current Employer must pay the Long Service Leave Accrual to the New Employer on the date of termination of the teacher’s employment with the Current Employer, if practicable, but no later than the date the teacher commences employment with the New Employer (such amount then being the "Transferred Amount"). The teacher will have no further entitlement to long service leave or a payment in lieu with the Current Employer, the teacher’s right to long service leave or a payment in lieu being extinguished by the payment of the Transferred Amount to the New Employer.

(e)
If a teacher fails to make an election in accordance with subclause 10.6.2 (a) or fails to satisfy the requirements in subclause 10.6.2 (b) in making an election, the Current Employer must pay the Long Service Leave Accrual to the teacher as a lump sum payment, unless otherwise agreed by the Current Employer.

(f)
A teacher will be eligible for service to be recognised by the New Employer except where at the date of termination the balance of the teacher’s long service leave accrual is less than 5 weeks.

(g)
For the avoidance of doubt, an election made under subclause 10.6.2 (a) is not able to be revoked or changed.

10.6.3
Deemed Service with New Employer

For the purposes only of:

(a)
calculating the rate of accrual of future long service leave entitlements; and

(b)
triggering the entitlement to take future long service leave;

where:

(a)
a teacher has elected for the Current Employer to pay the Long Service Leave Accrual to the New Employer; and

(b)
the Transferred Amount has been received by the New Employer,

(c)
the teacher’s service with the Current Employer shall be deemed to be service with the New Employer.

10.6.4
Calculation of Long Service Leave Entitlements

(a)
Subject to subclause 10.6.4 (b), the amount of long service leave to which a teacher is entitled at a particular point in time in accordance with the Portable Long Service Leave Scheme, is to be determined in accordance with the following formula:

New Employer LSL Accrual     +    Transferred LSL Accrual.

where:

"New Employer LSL Accrual" means the amount of long service leave accrued by the teacher with the New Employer calculated in accordance with the scale of accrual set out in subclause 10.5 (b) taking in to account the deemed service in accordance with subclause 10.6.3; and 

"Transferred LSL Accrual" means the Transferred Amount divided by the teacher’s rate of pay with the New Employer at the date of the calculation.

10.6.5
Conditions of Taking Long Service Leave with New Employer

(a)
A teacher is not entitled to take any long service leave with the New Employer unless, at the time the teacher would take the leave, the following conditions are satisfied:

(i)
the teacher has completed at least 10 years service (including both actual service with the New Employer and deemed service with the New Employer in accordance with subclause 10.6.3 (b); and

(ii)
the teacher has been employed by the New Employer for at least 5 years, subject to subclause 10.6.5 (b); and

(iii)
the teacher has accrued sufficient long service leave (calculated on the basis of subclause 10.6.4 to take leave of at least one school term, subject to subclause 10.6.5 (b).

(b)
Despite subclause 10.6.5 (ii) and subject to subclause 10.6.5 (d), a teacher may commence to take long service leave earlier than the time prescribed in subclause 10.6.5 (ii) with the agreement of the New Employer.

(c)
Despite subclause 10.6.5 (iii) and subject to subclause 10.6.5 (d), a teacher may take an amount of long service leave which is less than one school term with the agreement of the New Employer.

(d)
For the avoidance of doubt, the conditions for taking long service leave set out in subclauses 10.5 (d), 10.5 (e), 10.5 (f) and 10.5 (g) apply with respect to the New Employer to any teacher who makes an election in accordance with clause 10.6.

10.6.6
No Claim for Damages or of Unfairness

A teacher who makes an unfair dismissal claim or other claim arising out of the termination of his or her employment with a Current Employer must not make any claim for damages arising out of the teacher’s ineligibility, if any, to participate in the Portable Long Service Leave Scheme set out in this clause 10.6 and must not rely on or raise such ineligibility in support of any unfair dismissal or other such claim.

10.6.7
Interest

A teacher who leaves the New Employer within 5 years is entitled to the principal Transferred Amount plus interest calculated using the Australian Bureau of Statistics, Consumer Price Index - All Groups - State based capital city rate for Sydney - June Quarter to June Quarter percentage change.

10.7
Bereavement Leave

A teacher shall on the death of a spouse, father, mother, father-in-law, mother-in-law, grand parent, brother, sister, child, stepchild or grandchild of the teacher be entitled to paid leave up to and including the day of the funeral of such relative.  Such leave shall not exceed three school days.

A teacher may be required to provide the employer with satisfactory evidence of such death.

Bereavement leave shall be available to the teacher in respect of the death of a member of the employee’s immediate family or household, as defined in clause 10.3.

A teacher shall not be entitled to bereavement leave under this subclause during any period in respect of which the teacher has been granted other leave.

Bereavement leave may be taken in conjunction with leave available under clause 10.3.  In determining such a request the employer will give consideration to the circumstances of the teacher and the reasonable operational requirements of the school.

10.8
Military Reserve Leave

A teacher who is a member of the Australian Military Reserve or other Australian military forces shall be granted unpaid leave for the purpose of attending any compulsory camp or posting.

10.9
Examination/Study Leave

Any teacher who for the purpose of furthering teacher training, enrols in any course at a recognised University or recognised teacher training institution, shall be granted leave:

(a)
with pay on the day of any examination required in the course;

(b)
without pay for the purpose of attending any compulsory residential school which is a part of such course.

10.10
Jury Service

(a)
A full time or part-time teacher required to attend for jury service during ordinary working hours shall be provided with paid leave for this purpose. The teacher shall be required to reimburse to the employer any monies payable to the teacher for such attendance (excluding reimbursement of expenses) which required the teacher’s absence from school.

(b)
The teacher shall notify the employer as soon as possible of the date upon which he or she is required to attend for jury service. The teacher shall provide to the employer a copy of the summons to attend jury duty and a record of payments received as proof of attendance.

11.  Teacher Skill Development

11.1
Induction

A teacher in his or her first year of experience shall participate in an induction process of one year's duration, provided that in certain circumstances the teacher and the employer may agree that the teacher should participate in the induction process for a further year.

The induction process shall be determined by the employer or the Principal in consultation with the teacher to assist the teacher's professional development which shall be reviewed regularly throughout the year.

The employer shall provide a written statement to the teacher not later  than four weeks before the end of the school year outlining the teacher's progress and development.  Such statement may form part of a teacher's portfolio pursuant to clause 11.2.

11.2
A teacher may request and be given from time to time by the employer or the Principal appropriate documentation as evidence of the teacher's professional development and experience.  These documents may, if the teacher wishes, form a portfolio which shall remain the property of the teacher.

11.3
Where the employer considers that a problem exists in relation to the teacher's performance the employer shall not use any agreed teacher development process in substitution for, or as alternative to, in whole or in part, procedures which apply to the handling of such problems.

11.4
A teacher returning to teaching after an absence of five or more years shall be offered support through an induction process as provided for in clause 11.1 with appropriate modification and shall be expected to participate as appropriate.

12.  Pre-School Conditions

12.1
Previous Award Classification

Teachers employed immediately prior to the date of making this award shall be deemed to be classified under this award at a level not less than that which applied under the previous award and shall be deemed to have years of service as at the date of making this award calculated in accordance with the provisions of the previous award.

12.2
Calculation of Other Service for Pre-School Teachers

See clause 3.3 (b).

12.3
Directors

A director appointed as authorised supervisor of a pre-school shall be paid the allowance specified in clause 7.3 (c). The parties agree to have further discussion concerning the obligation to appoint a director (in the case where there is no authorised supervisor).

12.4
Long Service Leave

See clause 10.5 (h).

12.5
Miscellaneous

(a)
Crib Break

Not more than 30 minutes nor less than 20 minutes shall be allowed to teachers each day for a midday crib break. Such crib break shall be counted as time worked.

Provided however that a teacher may, by agreement with the employer, leave the premises during the crib break. Where such reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request. Such time away from the premises shall not count as time worked.

(b)
First Aid Certificate

(i)
Teachers shall be required to obtain and maintain an approved first aid certificate.

(ii)
Teachers employed in Pre-Schools will attend such first aid courses in the teacher’s own time.

(c)
Superannuation

See Clause 17 for the choice of funds for Pre-School teachers.

(d)
Terms of Engagement and Information to be Provided to Teachers.

(NB - also see clause 4.)

The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the teacher and the employer with four term weeks notice. The normal hours of a part-time teacher shall not be varied without agreement. Agreement will not be unreasonably withheld.

13.  Remuneration Package

13.1
This clause shall apply to those individual schools wishing to facilitate the provision of salary and benefit packages to individual members of staff covered by this award.

13.2
For the purposes of this clause:

(a)
‘Benefits’ means the benefits nominated by the teacher from the benefits provided by the school and listed in clause 13.4 (c).

(b)
‘Benefit Value’ means the amount specified by the school as the cost to the school of the Benefit provided including Fringe Benefit Tax, if any.

(c)
‘Fringe Benefit Tax’ means tax imposed by the Fringe Benefits Tax Act 1986.

13.3
Conditions of Employment

Except as provided by this clause, teachers must be employed at a salary based on a rate of pay, and otherwise on terms and conditions, not less than those prescribed by this award.

13.4
Salary Packaging

The school may offer to provide and the teacher may agree in writing to accept:

(a)
the Benefits nominated by the teacher; and

(b)
a salary equal to the difference between the Benefit Value and the salary which would have applied to the teacher or under clause 13.3, in the absence of an agreement under this clause.

(c)
The available Benefits are those made available by the school from the following list:

(i)
superannuation;

(ii)
childcare provided by the school;

(iii)
other benefits offered by the school.

(d)
The school must advise the teacher in writing of the Benefit Value before the agreement is entered into.

13.5
During the currency of an agreement under clause 13.4.

(a)
any teacher who takes paid leave on full pay shall receive the Benefits and salary referred to in clause 13.4 (a) and (b).

(b)
if a teacher takes leave without pay the teacher will not be entitled to any Benefits during the period of leave

(c)
if a teacher takes leave on less than full pay he or she shall receive:

(i)
the Benefits; and

(ii)
an amount of salary calculated by applying the formula:

	A = S
	x P%
	[(100% P%) x B]


where:

S = the salary determined by paragraph (b) of subclause 13.4 of this clause

P = the percentage of salary payable during the leave

B = Benefit Value

A = Amount of salary.

(d)
any other payment under this award, calculated by reference to the teacher's salary, however described, and payable:

(i)
during employment; or

(ii)
on termination of employment in respect of untaken paid leave; or

(iii)
on death,

shall be at the rate of pay which would have applied to the teacher under clause 13.3, in the absence of an agreement under clause 13.4 (a) and (b).

14.  Suspension

Notwithstanding any of the provisions in this award, an employer may suspend a teacher with or without pay while considering any matter which in the view of the employer could lead to the teacher's summary dismissal. Suspension without pay shall not be implemented by the employer without prior discussion with the teacher and shall not, except with the teacher's consent, exceed a period of four weeks

15.  Disputes Procedure

15.1
Subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question.

15.2
Any grievance or dispute which arises shall, where possible, be settled by discussion between the staff member and the Principal or his / her nominee in accordance with any procedures that have been adopted by the school.

15.3
If no agreement is reached and if the staff member seeks assistance from the IEU or another person, the matter will be referred to the AIS by the IEU or that person and shall be dealt with in accordance with the AIS / IEU agreement (see Attachment A).

15.4
Should the matter not be resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement.

16.  No Extra Claims

It is a term of this award that the union undertakes not to pursue any extra claims, award or over award, until 31 December 2006.

17.  Superannuation

17.1
Definitions

For the purposes of this clause:

(a)
"Basic earnings" shall mean:

(i)
the minimum annual rate of salary prescribed from time to time for the employee by clauses 3.1 and 3.5; and

(ii)
the amount of any allowance which is prescribed from time to time for the employee by clauses 3.2 and clause 7.3; and

(iii)
the amount of any payment made to the employee pursuant to clause 5.

(b)
"Employee" means a teacher to whom this award applies.

(c)
"Employer" means the employer of a teacher to whom this award applies.

(d)
"Fund" means:

(i)
the New South Wales Non-Government Schools Superannuation Fund; or

(ii)
HESTA - Health Employees Superannuation Trust Australia; and

(iii)
any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee.

(e)
"Casual" means a casual employee as defined in clause 2 Definitions.

17.2
Fund

(a)
The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.

(b)
In the case of a teacher employed in a pre-school, the employer shall make available both HESTA and the New South Wales Non-government Schools Superannuation Fund.

17.3
Benefits

(a)
Except as provided in clause 17.3 (b), (d), (e) and (g), each employer shall, in respect of each employee employed by it, pay contributions into a fund to which the employee is eligible to belong; and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings. 

(b)
Where an employee is absent on sick leave and only entitled pursuant to the provisions of this award to receive payment for such sick leave at half pay, the employers' contributions pursuant to this award in respect of that employee during the period of such sick leave shall be reduced to three per cent of the half pay to which the employee is entitled.

(c)
Subject to clause 17.3 (g), contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements prescribed by the relevant fund or as trustees of the fund may reasonably determine.

(d)
An employer shall not be required to make contributions pursuant to this award in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.

(e)
Contributions shall commence to be paid:

(i)
in the case of an employee who was employed at 1 July 1988, from the beginning of the first pay period commencing on or after 1 July 1988; and

(ii)
in the case of an employee employed after 1 July 1988, from the beginning of the first pay period commencing on or after the employee's date of engagement.

Provided that if the employee had not applied to join a fund within six weeks of 1 July 1988 (in the case of an employee employed at 1 July 1988), or within six weeks of the employee's date of engagement (in the case of an employee who is employed after 1 July 1988), the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a fund.

(f)
The employee shall advise the employer in writing of the employee's application to join a fund pursuant to this award.

(g)
An employer shall make contributions pursuant to this award in respect of:

(i)
casual employees who earn in excess of $1,437.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called "qualified employees"); and

(ii)
qualified employees in each ensuing year of employment with that employer.

Such contributions shall be made in respect of all days worked by the employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.

(h)
Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes such employees, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the Trust Deed of such fund and of a letter from the Insurance and Superannuation Commissioner, granting interim or final listing to the fund, at a cost of 80 cents per page of such copies.

(i)
When a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this award within two weeks of the date of commencement of employment and also of the provisions of clause 17.3 (e) in the case of a full-time employee and clause 17.3 (g) in the case of a casual employee.

17.4
Transfers between Funds

If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to clause 17.3 (f) or within three years after the last notification made by the employee pursuant to this clause. The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:

(a)
of the employee's application to join the other fund; and

(b)
that the employee has notified the trustees of the employee's former fund that the employee no longer wishes the contributions which are paid on the employee's behalf to be paid to that fund.

18.  Anti-Discrimination

(a)
It is the intention of the parties bound by this award to seek to achieve the object in Section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age, and responsibility as a carer.

(b)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed in this award the parties have obligations to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its term of operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee who has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to effect:

(i)
any conduct or act which is specifically exempted from anti-discrimination legislation

(ii)
any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977;

(iii)
a party to this award from pursing matters of unlawful discrimination.

(e)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(i)
Employers and employees may also be subject to Commonwealth Anti-Discrimination legislation.

(ii)
Section 56 (d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

19.  Area, Incidence and Duration

19.1
This award rescinds and replaces the Teachers (Independent Schools) (State) Award, published on 16 November 2001 (329 I.G 533).

19.2
It shall apply to all teachers and teacher/librarians employed in any recognised independent school or special school registered under the provisions of the Education Act 1990 in the State, including the independent schools listed below:

	Chevalier College
	Kincoppal Rose Bay

	Loreto Convent Kirribilli
	Loreto College

	Monte Sant Angelo College
	Rosebank College

	Stella Maris College
	St Aloysius College

	St Ignatius College
	St Mary Star of the Sea College

	St Stanislaus College
	St Vincent's College


but excluding all Catholic schools not listed in this sub-clause.  It shall also apply to teachers employed in a pre-school attached to or operated by an independent school covered by this award.

Provided further that the award shall not apply to the following persons:

(a)
Teachers of music or other individual arts who are remunerated on an individual fee basis; and

(b)
Members of a recognised religious order and/or Clerks in Holy Orders, and/or Ministers of Religion [including a Minister/Teacher or a Missionary/Teacher who is a member of the Seventh Day Adventist Church and who teaches in a school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church], provided that application may be made on behalf of any such member to be included within the scope of this award;

(c)
Employees of all city, municipal, shire and county schools;

(d)
Employees within the jurisdiction of the Independent Schools and Colleges, General Staff &c. (State) Industrial Committee and the Kindergartens &c. (State) Industrial Committee; 

(e)
Persons employed in kindergartens, nursery schools or other pre-school centres licensed as child care centres under the Children (Care and Protection) Act 1987 other than such establishments attached to or operated by an independent school covered by this award.

19.3
It shall take effect from 1 September 2004 and shall remain in force thereafter until 31 December 2006.

PART B

MONETARY RATES

Table 1A  - Wage Rates
	Step
	Annual salary
	Annual salary
	Annual salary
	Annual salary from

	
	from1 September
	from the first full
	from the first full
	the first full pay

	
	2004
	pay period on or
	pay period on or
	period on or after 1

	
	
	after1 February
	after1 February
	July 2006

	
	
	2005
	2006
	

	
	(4.5%)
	(4.5%)
	(3%)
	(2%)

	
	$
	$
	$
	$

	1
	35,929
	37,546
	38,672
	39,445

	2
	38,261
	39,983
	41,182
	42,006

	3
	40,808
	42,644
	43,923
	44,801

	4
	42,923
	44,855
	46,201
	47,125

	5
	45,255
	47,291
	48,710
	49,684

	6
	47,589
	49,731
	51,223
	52,247

	7
	49,918
	52,164
	53,729
	54,804

	8
	52,253
	54,604
	56,242
	57,367

	9
	54,581
	57,037
	58,748
	59,923

	10
	56,916
	59,477
	61,261
	62,486

	11
	59,248
	61,914
	63,771
	65,046

	12
	61,581
	64,352
	66,283
	67,609

	13
	63,912
	66,788
	68,792
	70,168

	Senior Teacher
	
	
	
	

	Level 1
	65,933
	68,900
	70,967
	72,386


Table 1B  - Co-ordinator & Deputy Principal Allowances

	
	Annual
	Annual
	Annual
	Annual

	
	Allowances
	Allowances
	Allowances
	Allowances

	
	from 1 September
	from the first full
	from the first full
	from the first full

	
	2004
	pay period on or 
	pay period on or
	pay period on or 

	
	
	after 1 February
	after1 February
	after1 July 2006

	
	
	2005
	2006
	

	
	
	
	(3%)
	(2%)

	
	$
	$
	$
	$

	Senior Teacher
	
	
	
	

	Level 2
	4,806
	5,527
	5,693
	5,807

	Co- ordinator 1
	4,806
	5,527
	5,693
	5,807

	Co- ordinator 2
	9,611
	11,053
	11,385
	11,613

	Co- ordinator 3
	14,417
	16,580
	17,077
	17,419

	
	
	
	
	

	Assistant Principal - Secondary

	Enrolment
	
	
	
	

	201-300
	17,557
	19,831
	20,426
	20,835

	301-600
	19,592
	21,977
	22,636
	23,089

	601-900
	21,623
	24,120
	24,844
	25,341

	901+
	23,652
	26,261
	27,049
	27,590

	Assistant Principal - Primary

	Enrolment
	
	
	
	

	201-250
	13,780
	15,846
	16,321
	16,647

	251-400
	15,622
	17,789
	18,323
	18,689

	401-600
	17,557
	19,831
	20,426
	20,835

	601-800
	19,592
	21,977
	22,636
	23,089

	801+
	21,623
	24,120
	24,844
	25,341


Table 1C  - Directors Allowances

	Units
	Annual Allowance
	Annual Allowance
	Annual Allowance
	Annual Allowance

	
	from
	from the first full
	from the first full
	from the first full

	
	1 September 2004
	pay period on or
	pay period on or
	pay period on or

	
	
	after 1 February
	after 1 February
	after 1 July2006

	
	
	2005
	2006
	

	
	(4.5%)
	(4.5%)
	(3%)
	(2%)

	
	$
	$
	$
	$

	1
	4,257
	4,449
	4,582
	4,674

	0-25 Children
	
	
	
	

	2
	5,197
	5,431
	5,594
	5,706

	26-50 Children
	
	
	
	

	3
	6,487
	6,779
	6,983
	7,123

	51-75 Children
	
	
	
	

	4
	8,104
	8,469
	8,723
	8,897

	76 plus Children
	
	
	
	


Table 2 - Other Rates and Allowances

	Item
	Clause
	Brief
	Allowance
	Allowance
	Allowance
	Allowance

	No.
	No.
	Description
	from
	from the first
	from the first
	from the first

	
	
	
	1 September
	full pay
	full pay
	full pay

	
	
	
	2004
	period on or
	period on or
	period on

	
	
	
	
	after
	after
	or after 

	
	
	
	
	1 February
	1 February
	1 July

	
	
	
	
	2005
	2006
	2006

	
	
	
	$
	$
	$
	$

	1.
	3.2(a)
	Full-time Teacher -
	1,966 per
	2,054 per
	2,116 per
	2,158 per

	
	
	teaching classes of
	annum.
	annum.
	annum.
	annum.

	
	
	children with
	75.41 per
	78.80 per
	81.16 per
	82.78 per

	
	
	disabilities
	fortnight
	fortnight
	fortnight
	fortnight

	2.
	3.2(a)
	Part-time and
	
	
	
	

	
	
	Casual Teachers -
	9.63 per day
	10.06 per
	10.36 per
	10.57 per

	
	
	teaching classes of
	
	day
	day
	day

	
	
	children with
	
	
	
	

	
	
	disabilities
	
	
	
	

	3.
	3.2(b)
	Principal of school
	
	
	
	

	
	
	for children with
	308
	322
	332
	339

	
	
	disabilities for each
	
	
	
	

	
	
	Teacher supervised.
	
	
	
	

	4.
	3.2(b)
	Maximum payment
	1,600
	1,672
	1,722
	1,756

	
	
	per annum
	
	
	
	

	5.
	3.8(a)
	Own Car Allowance:
	0.55 per km
	0.55 per km
	0.55 per km
	0.55 per km

	
	
	Where use authorised
	
	
	
	

	
	
	by the school
	
	
	
	


Table 3 - Casual Rates (Daily, Half Daily, Pre-school Only Quarter Day)

	Casual Rates Applicable from 1 September 2004

	Step Level
	Full Day
	Half Day

	
	$
	$

	Step 1
	184.93
	92.46

	Step 2
	196.93
	98.47

	Step 3
	210.04
	105.02

	Step 4
	220.93
	110.46

	Step 5
	232.93
	116.47

	Step 6
	244.94
	122.47

	Step 7
	256.94
	128.47

	Step 8
	268.95
	134.47


	Casual Rates Applicable from the first full pay period on or after 1 February 2005

	Step Level
	Full Day
	Half Day

	
	$
	$

	Step 1
	193.25
	96.62

	Step 2
	205.80
	102.90

	Step 3
	219.49
	109.75

	Step 4
	230.87
	115.44

	Step 5
	243.41
	121.71

	Step 6
	255.97
	127.98

	Step 7
	268.50
	134.24

	Step 8
	281.05
	140.52


	Casual Rates Applicable from the first full pay period on or after 1 February 2006

	Step Level
	Full Day
	Half Day

	
	$
	$

	Step 1
	199.05
	99.52

	Step 2
	211.96
	105.99

	Step 3
	226.08
	113.03

	Step 4
	237.80
	118.90

	Step 5
	250.71
	125.36

	Step 6
	263.64
	131.83

	Step 7
	276.55
	138.27

	Step 8
	289.49
	144.74


	Casual Rates Applicable from the first full pay period on or after 1 July 2006

	Step Level
	Full Day
	Half Day

	
	$
	$

	Step 1
	203.03
	101.51

	Step 2
	216.21
	108.11

	Step 3
	230.59
	115.30

	Step 4
	242.55
	121.28

	Step 5
	255.73
	127.86

	Step 6
	268.92
	134.46

	Step 7
	282.08
	141.04

	Step 8
	295.27
	147.64


ATTACHMENT A

SETTLEMENT PROCEDURE : AGREEMENT BETWEEN THE AIS AND THE IEU

1.
Underlying Principles

The Association of Independent Schools and the New South Wales Independent Education Union each has responsibilities toward their respective members which are recognised and respected. The two organisations also have a number of interests in common. These include the recognition and acceptance of the following:

A.
The quality and public perception of Independent Schooling is of significance and both recognise that there is mutual responsibility to protect, promote, develop and enhance this sector of schooling in N.S.W.

B.
There is mutual benefit to their memberships in there being a working relationship between the two organisations which is built on professional attitudes and clearly established and recognised procedures.

C.
The individuality and authority of each Independent School, as well as the individuality and rights of each staff member.

D.
The attitudes and interests in common include:

(i)
An interest in helping to maintain a working environment in which quality education can be provided in a manner consistent with the School's Aims and Objectives and its philosophy.

(ii)
A common view that quality education is most likely to be provided where there is recognition, encouragement and support for the professional attitudes rights and growth of staff members as well as for their personal needs and developments and the industrial rights of all parties.

E.
The right of employee(s) and the employer(s) to seek assistance and advice from their respective Associations.

2.
Operational Procedures Between The AIS And The IEU

The right of each organisation to deal with its members as it sees fit notwithstanding, it is agreed that the following will be the general principles upon which each organisation will approach the attempts to resolve difficulties that have not been resolved by direct discussion between the employer and employee concerned.

A.
Both organisations recognise that it is generally preferable for perceived problems to be discussed between the staff member and the Principal of the school concerned with a view to resolving the matter and that it is only when the normal employer employee process does not achieve a mutually satisfactory result that it is appropriate for the matter to be discussed formally between the AIS and the IEU. This does not preclude earlier informal discussions where appropriate nor does it preclude discussion between the IEU and its members in a school as to the most appropriate method of resolving a problem.

B.
The IEU undertakes to refer to the AIS matters in which it seeks information from an Independent School or to discuss the matters that are of concern to its members and to do this wherever possible before encouraging school staff and IEU chapters to pass resolutions about the matter.

C.
The AIS undertakes to respond by seeking discussions with the school to ascertain its wishes as to how (and where necessary, through whom) it wishes to proceed in dealing with the matter and to advise the IEU of the school's decision.

D.
The steps that will then follow will be determined to suit the particular matter but in general can be expected to be as follows:

The AIS and IEU will discuss the matter with a view to:

(a)
identifying the facts of the matter to ensure that it is not misunderstandings that have created the problem;

(b)
clarifying the issues and wishes of each of those involved;

(c)
exploring the options that appear to be available;

(d)
where possible, assisting the parties to arrive at a mutually satisfactory solution;

(e)
nothing in the above diminishes the right of either party to refer any matter to the Industrial Relations Commission.

E.
As a general rule the school, the employee, the AIS and the IEU will maintain confidentiality to ensure that the dignity of the employee, the school and its personnel are maintained wherever possible.

The AIS and IEU will, where deemed advisable, prepare sufficient documents to confirm the agreement and assist in its implementation.

ATTACHMENT B

TEACHER/LIBRARIANS

1.
"Teacher/librarian - Class A" means an academically trained teacher or librarian employed mainly as a librarian but whose duties may include teaching as required.

"Teacher/librarian - Class B" means a person other than a teacher/librarian, Class A, employed mainly as a librarian but whose duties may include teaching as required.

2.
Without limiting the ordinary meaning of either of the above definitions, a teacher/librarian shall perform duties, as required, in accordance with the general outline of duties of teacher/librarians set out hereafter.

3.
A teacher/librarian may be employed as a full-time teacher, a temporary teacher, a part-time teacher, or a casual teacher and whichever one of these categories is applicable to a particular teacher/librarian shall, for the purpose of this award, be referred to as the temporal nature of that employee's employment.

4.
A Teacher/librarian - Class A may be classified as:

(a)
a One Year Trained Teacher; or

(b)
a Two Years Trained Teacher; or

(c)
a Three Years Trained Teacher; or

(d)
a Four Years Trained Teacher; or

(e)
a Five Years Trained Teacher; or

(f)
a Conditionally Classified Two Years or Three Years Trained Teacher; or

(g)
a Conditionally Classified Four Years Trained Teacher;

and whichever one of these categories is applicable to a particular teacher/librarian -Class A, shall for the purposes of this award, be referred to as the teaching status of that employee.

5.

(a)
A Teacher/librarian - Class A, shall be paid according to teaching status and the temporal nature of the teacher's employment, respectively, the relevant salary prescribed by clause 3.

(b)
A Teacher/librarian - Class B, shall be paid, according to the temporal nature of the teacher's employment the relevant salary prescribed for Teacher Not Otherwise Classified by clause 3.1 (f).

6.
The General Outline of Duties of Teacher/librarians

The integration of the library as a learning laboratory into the teaching programme requires that the librarian act as a teacher, a curriculum consultant and a materials specialist.

(a)
Educational Programme

(i)
A teacher/librarian shall have a general professional involvement in the school's teaching and learning programme by:

(A)
participation in curricula development and revision;

(B)
assisting individual teachers in curriculum planning;

(C)
evaluating the suitability of facilities, equipment, materials and services with regard to learning outcomes;

(D)
establishing a basic library policy in consultation with Principal and staff;

(E)
being responsible for conduct and discipline of pupils while in the library.

(ii)
A teacher/librarian shall exercise initiative in improving methods of teaching and learning by:

(A)
developing new uses for materials and equipment;

(B)
working with teachers to design innovations in teaching and learning;

(C)
participation in in-service programmes.

(iii)
A teacher/librarian shall ensure that students and staff learn the necessary skills to locate, select and use efficiently library materials and equipment by:

(A)
co-ordinating library activities with school instructional programmes and introducing materials of special interest;

(B)
planning a sequential programme of library instruction with teaching staff;

(C)
giving incidental instruction in library skills;

(D)
co-operating with staff to assist students to develop competency in reading, listening and viewing skills;

(E)
designing and implementing with the teaching staff a programme to develop student learning skills.

(iv)
A teacher/librarian shall be responsive to user demand by performing general reference and advisory user services.

(v)
A teacher/librarian shall stimulate user demand by:

(A)
assisting in developing and directing individual reading, listening and viewing guidance programmes;

(B)
promoting and publicising within the school the services of the library and the resources of the community outside the library.

(vi)
A teacher/librarian shall maintain a continuing interest in educational research by:

(A)
disseminating research findings;

(B)
seeking, when appropriate, staff assistance to implement relevant findings within the school;

(C)
undertaking research.

(b)
Provision of Materials, Equipment and Technical Services

(i)
A teacher/librarian shall perform the selection duties of:

(A)
determining and keeping under constant review materials selection policy;

(B)
enlisting staff participation in evaluation and selecting materials;

(C)
providing selection aids for finding new materials;

(D)
participating in a variety of activities designed to acquire knowledge of new materials;

(E)
evaluating and selecting print and non-print materials.

(ii)
A teacher/librarian shall perform the acquisition duties of:

(A)
establishing ordering policies;

(B)
establishing acquisition policies;

(C)
establishing an integrated and balanced acquisition of stock.

(iii)
A teacher/librarian shall perform the production duties of:

(A)
initiating the production of materials and equipment for teaching and learning situations;

(B)
initiating the adaption of commercial materials and equipment to meet special needs.

(iv)
A teacher/librarian shall perform the organisational duties of:

(A)
establishing cataloguing and classification procedures;

(B)
establishing processing procedures;

(C)
establishing procedures for circulation of materials;

(D)
establishing procedures for maintenance, repairs and culling of materials.

(c)
Administrative Role

A teacher/librarian shall perform the administrative duties of:

(i)
preparing and administering the library budget;

(ii)
selecting [when required by the Principal], training and supervising library staff;

(iii)
scheduling and evaluating the work of the library staff;

(iv)
devising systems for the acquisition, organisation, circulation, maintenance of materials and equipment;

(v)
preparing work manuals outlining appropriate technical procedures;

(vi)
maintaining statistical records which will support the evaluation of library organisation and services;

(vii)
submitting reports to administration;

(viii)
establishing communication with central administrative offices;

(ix)
organising and keeping under constant review the arrangement of library space and furniture;

(x)
participating in the preparation of the educational specifications of the planning of library facilities.

(d)
Other Professional Duties

A teacher/librarian shall perform such teaching and/or other professional duties as may be required from time to time by the Principal.

(e)
Accountability

A teacher/librarian shall be accountable to the Principal for the proper use of the library and its services.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1618)
	SERIAL C2927


TRANSFIELD SERVICES (AUSTRALIAN) PTY LTD (PORT KEMBLA STEELWORKS) MAINTENANCE AWARD 2004 - 2007
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Industry Group New South Wales Branch, industrial organisation of employers.

(No. IRC 3845 of 2004)

	Before Mr Deputy President Grayson
	15 July 2004


AWARD
1.  Title

This Award shall be known as the Transfield Services (Australia) Pty Ltd (Port Kembla Steelworks) Maintenance Award 2004 - 2007.

2.  Index
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32.
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33.
Dispute Avoidance Procedure

3.  Application and Parties Bound

This Award shall apply to Transfield Services, all its employees employed in the classifications set out in Clause 9 of this Award, who are performing mechanical and electrical maintenance, modification, shutdown and engineering work at BlueScope Steel Port Kembla Steelworks and the unions party to this Award.

The parties to this Award are:

Transfield Services (Australia) Pty Ltd ABN 11093 114 553;

The Electrical Trades Union (ETU);

The Australian Manufacturing Workers Union (A.F.M.E.P.K.I.U.);

Australian Workers Union Port Kembla Branch (AWU); and

Employees of Transfield Services Australia Pty Ltd who are members or entitled to be members of the organisations detailed above and are engaged in classifications specified in Clause 9 of this Award.

4.  Term of Award

4.1
This Award will come into operation from the 1 July 2004 and shall wholly displace all other agreements and awards that would otherwise apply. The Award shall remain in place to 30 June 2007.

4.2
The Parties agree to commence negotiations for an Enterprise agreement for three (3) months prior to 30 June 2007.

4.3
The Parties to this Award shall not pursue any extra claims as per the period nominated in Clause 4.1. & 4.2.

5.  Objectives of Award

The objectives of this Award are to:

Enable the company to perform work in the area covered by the Agreement in a productive, efficient and orderly way, and

Provide appropriate remuneration and conditions of employment for employees working under the terms of the Agreement.

Encourage employees to work in a productive, efficient, flexible and safe way in accordance with their full skill and competence to meet the requirements of the employer and its client.

6.  Intent

The intent of this award to create an environment that enables employees to work together in a cooperative manner.

7.  Performance Initiatives

The Parties recognise the financial performance of the Company and their respective futures, prosperity and employment security are inextricably linked. There are a range of issues that represent opportunities to enhance the Company’s performance in the areas of health and safety, Company and employee relationships, learning and development, quality, productivity, efficiency, flexibility, cost effectiveness and achievement of contractual Performance Targets.

7.1
Continuous Improvement and Innovation

The Parties to this Award are committed to the philosophy of continuous improvement and innovation through effective people and business management. Employees will be encouraged to contribute not only through effort but also through good ideas. We will also promote the concept of employees challenging decisions where there may be better ways of doing things.

7.2
Occupational Health and Safety

This clause is to be read in conjunction with the OH&S Act 2000 (NSW).

The parties to this agreement abhor the loss of life, sickness and disability caused at work. The parties agree to the establishment of health and safety committees in each workplace and the recognition of rights and training for health and safety representatives.

The parties are committed to pursuing the best means of safeguarding and improving the working life and health of employees.

The employer may, from time to time, issue regulations designed to increase safe working practices and conditions. On a variety of projects and sites where the employer undertakes work and regulations and the policies and practices of the employer are in force concerning safety restrictions, it is an express condition of employment of all employees covered by this Award that such regulations as are issued from time to time will be strictly observed. It is recognised by the parties to this Agreement that failure to observe these regulations can be grounds for instant dismissal. It shall be the duty of the employers to ensure that each employee is made aware of the regulations in force on the project or site on which such employee works. Employees will assist contractors in the implementation of safety programs, which are based on continuous improvement.

7.3
Consultative Committee

The parties agree to establish a consultative committee to assist the parties improve productivity, efficiency and to provide for the effective involvement of employees in the decision making process. The committee will consist of an equal number of company and union representatives and the parties will work to set up their own charter on establishment.

The objectives of the committee are to investigate, determine, and make recommendations on matters including but not limited to:

(i)
Introduction of new technology

(ii)
Changes to work organisation

(iii)
Expansion and investment

(iv)
Quality

(v)
Productivity improvement

(vi)
New management practices

Union representatives will have an open invitation to participate in the committee and will have adequate time and access to the employees they represent:

(i)
Prior to the Committee meetings to prepare for agenda items

(ii)
Following Committee meetings to report back, when necessary, on issues discussed.

Committee members will be provided with all relevant information and access to documentation and data pertaining to the subject matter in order to assist the consultative process, except where the company is unable to do so for privacy or confidentiality reasons.

7.4
Apprenticeships

The Company supports the philosophy of apprenticeships. This is seen as an investment for the future. It benefits the apprentice, the community and the business. It is the intent of the Parties to pursue an Apprenticeship program involving Transfield Services.

7.5
Equal Employment Opportunity

The Parties agree to comply with and promote the principles of equal opportunity legislation.

8.  Contract of Employment

The Parties to this Award are committed to the philosophy of full time employment, but also recognise that to be competitive alternative work arrangements will be required. Casual, part time and fixed term employees will be balanced with the needs of the Business. In short term situations such as shut downs, specialised work, and emergency work, alternative employment arrangements will be introduced.

8.1
Nature of Employment

Employment may be casual, part-time, full-time, or fixed term as is specified in the formal Letter of Offer of Employment. Employees shall perform work according to the following conditions:

By arrangement, employees shall work the ordinary working hours according to the work roster as the business needs may require from time to time as identified in Clause 10 of this Award.

Employees are expected to work reasonable overtime as required by the Company in addition to the rostered ordinary working hours.

Employees must use such protective clothing and equipment provided by the Company for specific circumstances.

Employees must comply with safety requirements of the Company.

8.2
Types of employment

Full Time Employment

An employee who has not been specifically employed on a part time or casual basis shall be deemed to be employed full time. Transfield Services shall not contract outside of this Award. In other words there will be no other forms of employment for employees bound by this Award except for those contained within Clause 8 of this Award (eg. no individual contracts, Australian Workplace Agreements or Prescribed Payment Systems).

Fixed Term Employment

The introduction of fixed term employment may be agreed between the parties to suit the circumstances of the business.

Part Time Employment

By mutual agreement between the Parties, an employee who is employed on a part-time basis shall be offered a fixed number of hours of not less than 12 hours in any one week period, and not more than 37.5 hours in a one week period, as agreed and confirmed in writing at the time of engagement or as varied by consent thereafter. A part time employee shall be entitled to all leave benefits contained in this Award on a pro‑rata basis. The hourly rate for a part time employee shall be calculated by reference to the applicable hourly rate contained in Clause 9 of the Award.

Casual Employment

A casual employee is one engaged for a minimum period of one (1) day and paid as such.  A minimum of four (4) hours per day will apply where work is not available due to reasons beyond the control of the employer. The engagement of a casual may be terminated at any time upon one hours notice or by payment in lieu. Employees engaged as casuals for a continuous period of six (6) weeks will be entitled to full time employment and shall be advised in writing of such by the Company. A casual employee shall not be employed for more than six (6) weeks continuously. Consultation and agreement may extend this period of engagement with employee representatives.

Casual employees working ordinary time shall be paid 1/38th of the weekly wage, prescribed in Clause 9 of the Award, for each hour worked. A casual employee shall not be entitled to any leave, public holidays, notice or severance benefits contained in this Agreement but shall receive in lieu an all-purpose loading of 25% of the ordinary rate of pay.

Unless there is an agreement between the parties, casual employees will only be employed when unplanned, unexpected changes in the workload or planned peak requirements require a short-term increase in the number of employees.

Apprentices

Where apprentices are employed directly by the Company, then the conditions of this Award shall apply except for remuneration, which is specified as a percentage of the trade rate at 100%. The specific percentages to apply are as follows:

	First Year Apprentice
	42%

	Second Year Apprentice
	55%

	Third Year Apprentice
	75%

	Fourth Year Apprentice
	88%


Where the Company employs a new 'adult employee apprentice' (21 years of age or more), then that employee shall be remunerated at the 85% wage rate of a trades person for the term of the apprenticeship until overtaken by the Apprenticeship rate.

For existing adult employees who through Company approval undertake an adult apprenticeship will be paid at their current classification rate.

8.3
Probation

The continued employment of full time and part time new employees (other than a casual employee) will be subject to the satisfactory completion of three months on the job probationary period. During that time, probationary employees shall be provided with feedback on a monthly basis as how they are performing. At the conclusion of the probationary period the Company shall either confirm the employee's continued employment or terminate the employment of the employee in consultation with the work team. Provided that during the probationary period the employment of a probationary employee may be terminated by either party on the giving of notice of one week.

8.4
Performance of Duties

Transfield Services may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this Award provided that such duties are not designed to promote de‑skilling, and payment will be in accordance with the classification structure.

8.5
Absence without Pay

Any employee not attending for duty shall not be paid for the actual time of such absence unless the absence is in accordance with paid leave contained in this Award and has been authorised.

8.6
Termination of Employment

8.6.1
Notice for termination or dismissal of employment will be in accordance with the following:

	Period of Continuous Service
	Notice Period

	More than 1 month but less than 1 year
	At least 1 week

	More than 1 year but no more than 3 years
	At least 2 weeks

	More than 3 years but no more than 5 years
	At least 3 weeks

	More than 5 years
	At least 4 weeks


Note:

Payment in lieu of notice shall be made if the appropriate notice period is not given. The notice of termination required to be given by an employee shall be the same as that required of an employer. By mutual agreement, the parties may enter into an arrangement that suits either party with a minimum notice period of not less than one (1) week. An employee required to work during their notice period shall have that amount deducted whilst not at work during the notice period as required by the Company. (Notice period is increased by one week if an employee is over 45 years of age, subject to having completed at least two (2) years continuous service with the employer.

Transfield Services has the right to dismiss an employee without notice for gross misconduct on the employee's part, which justifies summary dismissal.

In the event of summary dismissal, payment will be made up to the time of dismissal only. For example, theft of company property, violence against an employee or employer, vandalism or destruction of company property or other such matters warranting instant dismissal.

8.6.2
Redundancy Provisions

Redundancy means when a position is surplus to the needs of the Business, and where there is no alternative employment for the person/s occupying that position/s. Employees who choose to terminate their employment are not eligible for Redundancy and summary dismissal does not entitle employees to a Redundancy payment. The following provisions shall apply:

	
	Redundancy Pay

	Period of Continuous Service
	Employee is under 45 
	Employee is 45 

	
	Years of Age
	Years or More

	Less than 1 year
	Nil
	Nil

	At the completion of one (1) year
	4 Weeks
	5 Weeks

	At the completion of two (2) years
	7 Weeks
	8.75 Weeks

	At the completion of three (3) years
	10 Weeks
	12.5 Weeks

	At the completion of four (4) years
	12 Weeks
	15 Weeks

	At the completion of five (5) years
	14 Weeks
	17.5 Weeks

	At the completion of six (6) years or more
	16 Weeks
	20 Weeks


8.7
Recovery of Monies Owed

It is agreed that in the event of an employee's employment being terminated for any reason, any monies advanced to the employee by Transfield Services shall be recovered by the Company from any accrued entitlements owing to the employee and in accordance with the law.

8.8
Stand Downs

The Company is entitled to deduct payment for any day on which an employee cannot be usefully employed through any cause which the employer could not reasonably have prevented such as power and fuel shortages.

8.9
Facilities

Transfield Services shall provide on-site facilities for its employees. These facilities shall be made available to all employees and comply with all relevant policies of Transfield Services and prevailing laws.

8.10
Transport of Employees

It is a condition of employment that all employees ensure they transport themselves to and from work. Employees are responsible for getting to and from work whether by personal or public transport. An employee without personal transport working overtime without notification on the previous day, and with no access to public transport, shall be transported to their place of residence, or to a place where public transport is available.

9.  Wages and Allowances

9.1
An employee's remuneration shall be as provided for in this Award and notified to prospective employees in the Letter of Offer of Employment.

9.2
The following wage rates will be paid (for the performance of a 38-hour week) for the respective classifications from the first pay period commencing on or after the specified date.

9.2.1
Classification Structure ‑ Maintenance Worker (Mw)

	Classification
	On Commencement of Agreement
	1 July 2005
	1 July 2006

	MW1
	$789.70
	$825.25
	$862.40

	MW 2
	$835.85
	$873.45
	$912.75

	MW 3
	$880.85
	$920.50
	$961.90

	MW 4
	$931.55
	$973.45
	$1017.30

	MW 5
	$971.85
	$1015.60
	$1061.30

	MW 6
	$1012.20
	$1057.75
	$1105.35


Note:  The above rates are inclusive of all allowances, except a $46.06* per week licence fee for Licensed Electrician, Leading Hand Allowance (Clause 9.3), Meal Allowance (Clause 11.3), Dirty Work, Heat Money and Powerhouse Allowance (Clause 9.2.4), Confined Space Allowance (Clause 9.2.3), and a First Aid Allowance (Clause 9.2.2). These allowances will increase in 2005 and 2006 in accordance with the percentage wage increases.

The electrical licence allowance is set at $46.06 to reflect a pre-existing trade relativity on site for maintenance activities. This is an all purpose allowance that will be amended in line with the percentage wage increases as listed above.

In addition to the rates above, a performance based payment bonus system of up to 3% payment for all hours worked (ordinary time plus overtime) will apply. This payment will be made on a quarterly basis. Key Performance Indicators that are appropriate and achievable will determine the performance based payment system.

9.2.2
First Aid Allowance

An employee who is appointed by the Company to render first aid, and holds a current recognised and accredited first aid certificate, shall be paid an allowance of $10.80 per week.

9.2.3
Confined Space Allowance

A confined space allowance of 60c per hour will be paid in the following manner. A "Confined Space", means a compartment, space or a place the dimensions of which necessitate an employee working in a stooped or otherwise cramped position or without proper ventilation and subject thereto includes such a space -

(a)
In the case of locomotives inside the barrels of boilers, fire boxes, water spaces of tenders, side tanks, bunker tanks, saddle tanks or smoke boxes

(b)
In other cases inside boilers, steam drums, mud drums, fire boxes or vertical or road vehicle boilers, furnaces, flues, combustion chambers, receivers, buoys, tanks, super heaters or economisers.

9.2.4
Dirty Work, Heat Money and Powerhouse Allowance

Employees engaged in an unusually dirty or offensive capacity will be paid 41c per hour. For this allowance to apply the parties will finalise a document under which this allowance will apply having regard to previous site application.

Heat money will apply when work is performed in places where the temperature is raised by artificial means above 49 degrees Celsius. Employees whilst so engaged on work will receive an additional amount of 41 cents per hour.  This provision will apply consistent with previous site application.

Employees working and carrying out repairs or maintenance in rotary converter and/or static substations which are in regular operation will be paid a Powerhouse Allowance for all hours worked of 60 cents per hour.

9.2.5
All Other Allowances

The rates of pay as per the Classification Structure are inclusive of all other allowances except for the Electrical Licence (Clause 9.2.1), First Aid Allowance (Clause 9.2.2), Confined Space Allowance, Dirty Work Allowance and Leading Hand Allowance (Clause 9 3). The rates of pay (Clause 9.2.1) include but are not limited to the following allowances:

Supplementary Payment

Special Allowance

Industry Allowance

AIS Allowance

Tool Allowance

9.2.6
Classification Descriptions

The following classification structure is to be applied to employees for skills acquired and utilized.

Maintenance Worker 1 (MW1)

This band includes Trade Assistants and other Non-Trade employees such as Forklift Drivers and Dogmen.

Maintenance Worker 2 (MW2)

This band includes Non Trades employees such as but not limited to:

Certified Riggers/Scaffolders

Crane Drivers (9t <15t, 16t <40t)

Beltmen

Maintenance Worker 3 (MW3) - 100%

This is the entry band for trades employees such as but not limited to:

Electrician

Boilermaker

Fitter

Welder (All Certificates)

Machinist

Maintenance Worker 4 (MW4) - 105%

MW4 applies to skills acquired and utilized on the job.

Three appropriate modules in addition to the training requirements of MW3 level or;

Three appropriate modules towards an Advanced Certificate; or

Three appropriate modules towards an Associate Diploma; or

Any training which a registered provider (eg TAFE) or by a State Training Authority has been recognised as equivalent to an accredited course, which the appropriate industry board recognises for this level.  This can include advanced standing through recognition of prior learning and/or overseas qualifications; or

Will have skills equivalent to the above gained through work experience subject to competency testing to the prescribed standards.

The following indicative tasks apply to a Tradesperson at Level MW4.

Exercise the skills attained through completion of the training/work experience prescribed for this classification;

Exercises discretion within the scope of this grade;

Works under limited supervision either individually or in a team environment;

Understands and implements quality control techniques;

Provides trade guidance and assistance as part of a work team;

Exercise trade skills relevant to the specific requirements of the enterprise at a level higher than Engineering Construction Tradesperson Level 1.

Maintenance Worker 5 (MW5) - 110%

MW5 applies to skills acquired and utilized on the job.

Six appropriate modules in addition to the training requirements of MW3; or

Six appropriate modules towards an Advanced Certificate; or

Six appropriate modules towards and Associate Diploma; or

Any training which a registered provider (eg TAFE) or by State Training Authority has been recognised as equivalent to an accredited course, which the appropriate industry training board recognises for this level. This can include advanced standing through recognition of prior learning and/or overseas qualifications; or

Will have skills equivalent to the above gained through work experience subject to competence testing to the prescribed standards.

The following indicative tasks apply to a Tradesperson at MW5.

1.
Exercise of skills attained through completion of the training/work experience prescribed for this classification;

2.
Provides trade guidance and assistance as part of a work team;

3.
Assists in the provision of training in conjunction with supervisors and trainers;

4.
Understands and implements quality control techniques;

5.
Works under limited supervision either individually or in a team environment;

6.
Interact with work groups to ensure job completion to target quality workmanship and guidance for others.

Exercises precision trade skills using various materials and/or specialised techniques;

Performs operations on a CAD/CAM terminal in the performance of routine modifications to the NC/CNC programs;

Installs, repairs and maintains, tests, modifies, commissions and/or fault finds on complex machinery and equipment which utilises hydraulic and/or pneumatic principles and in the course of such work, is required to read and understand hydraulic and pneumatic circuitry which controls fluid power systems;

Works on complex or intricate circuitry which involves examining, diagnosing and modifying systems comprising inter-connected circuits;

Maintenance Worker 6 (MW6) -115%

MW 6 applies to skills acquired and utilized on the job.

Nine appropriate modules in addition to the training requirements of MW3; or

Nine appropriate modules towards an Advanced Certificate; or

Nine appropriate modules towards and Associate Diploma; or

Any training which a registered provider (eg TAFE) or by State Training Authority has been recognised as equivalent to an accredited course, which the appropriate industry training board recognises for this level. This can include advanced standing through recognition of prior learning and/or overseas qualifications; or

Will have skills equivalent to the above gained through work experience subject to competence testing to the prescribed standards.

The following indicative tasks apply to a Tradesperson at MW6.

1.
Exercise the skills attained through completion of the training/work experience prescribed for this classification;

2.
Exercise discretion within their level of training;

3.
Is able to provide trade guidance and assistance as part of a work team;

4.
Provides training in conjunction with supervisors and trainers;

5.
Understands and implements quality control techniques;

6.
Works under limited supervision either individually or in a team environment;

7.
Can schedule and coordinate maintenance work for teams including down day programme development and execution for a maintenance task team.

Exercise high Precision Trade Skills using various materials and/or specialised techniques;

Works on machines or equipment which utilise complex mechanic or hydraulic and/or pneumatic circuitry and controls or a combination thereof;

Works on machinery or equipment which utilise complex electrical/electronic circuitry and controls;

Works on instruments which make up complex control system which utilises some combination of electrical/electronic mechanical or fluid power principles;

Applies advanced computer numerical control techniques in machining or cutting or welding or fabrication;

Exercise intermediate CAD/CAM skills in the performance of routine modification to programs;

Working on complex or intricate interconnected electrical circuits at a level above MW5;

Working on complex radio/communication equipment.

9.3
A Leading Hand rate (all purpose) shall be paid as follows:

The following payment is an allowance only paid whilst an employee has been selected as a Leading Hand.

	Leading Hand
	$41.60 Per Week 

	Relief Leading Hand
	$ 8.32 Per Shift


Leading Hands whilst in the role shall have the Leading Hand rate recognised on a pro‑rata basis when calculating service entitlements.

9.3.1
A Staff Relief Allowance (all purpose) will be paid at the rate of MW6 plus $60.00 per week. Staff relief is defined as a circumstance where employees are requested to step up to perform the full scope of a staff position. Guidance for the full scope of the role can be obtained from the relevant staff member’s position description.

9.4
Mixed Functions

An employee engaged for more than two (2) hours on any day or shift in work carrying a higher rate than their classification shall be paid the higher rate for such day or shift. If engaged for two (2) hours or less during one day or shift the higher rate shall be paid for actual time worked.

9.5
Payment of Wages

All earnings shall be paid to employees by electronic transfer on a weekly or fortnightly basis into a bank account or other financial institution nominated by the employee.

Details of payment to employees on pay slips shall contain the following information:

Name of employee

Classification of the employee and reference number​

Date of payment (including period of payment)

Classification rate (hourly)

Hours of work (normal and overtime)

Allowances

Deductions (such as union, salary sacrifice)

Annual Leave balance of hours

Special Payments (such as Annual Leave Payment)

Long Service Leave payments

9.6
Payment on Termination

Upon termination of employment, wages due to an employee shall be paid on the day of such termination, or forwarded to them by post or electronic fund transfer on the next working day.

9.7
Waiting Time

An employee kept waiting for his/her wages on site on pay day, for other than circumstances beyond the control of the employer, for more than a quarter of an hour after the usual time of ceasing work shall be paid overtime rates after that quarter hour with a minimum of a quarter per hour payment.

10.  Working Arrangements

10.1
Hours of work

The ordinary hours of work shall be 38 hours per week which will generally be worked in 8.0 hour days between 0600 (6.00 am)and 1800 (6:00pm) hours, Monday to Friday. The ordinary hours of work may also be worked in other configurations as mutually agreed between the employees concerned and Transfield Services subject to work patterns meeting the Company's operational requirements and the needs of the business.

Where there is a need to vary the pattern of working the ordinary hours of work, the Company and the work team shall consult on the variation. Failing agreement, the Company shall give that work team and/or individual employees concerned two days’ (48 hours) notice of the variation.

By agreement between the parties, the actual start and finish time of hours may be varied either way by one hour.

Provided that, where the employer and the majority of employees concerned agree, a roster system may operate on the basis that the weekly average of 38 ordinary hours is achieved over a period, which exceeds 28 consecutive days.

10.1.1
Extensive Hours of Work

The Parties recognise that long working days on a regular basis may not be conducive to a safe, healthy and productive work environment. Where hours on any day worked exceed twelve consecutive hours they shall be subject to:

Working within the Occupational Health and Safety Guidelines of the ACTU Code of Conduct regarding twelve (12) hour shifts

Proper health monitoring procedures being adopted

Suitable roster arrangements

Effective support from management

10.1.2
Daylight Saving

When daylight saving comes into effect or is discontinued, employees shall be paid by the time of the clock at the commencement and conclusion of their shifts. Night shift employees who are at work when the clocks are altered will either work one hour longer for no additional pay or one hour less for the same pay dependant on an increase or decrease of hours required due to payment by the clock.

10.2
Shift Work

"Shift Work" means shift work scheduled for five consecutive workdays or more, Monday to Friday inclusive.

The Company through consultation with work teams can direct employees to work shift work as required, and the employees shall work the shift work as directed. The time of commencing and finishing shifts once having been determined may be varied by agreement between the Company and the majority of employees concerned to suit the business or, in the absence of agreement, by 48 hours notice of alteration given by the Company to the employees.

Where shifts fall partly on separate days, the day that has the major portion of the shift shall be recognised as the day for roster arrangements. Where shifts fall partly on a holiday, the shift that has the major portion falling on the public holiday shall be regarded as the holiday shift.

10.2.1
Afternoon Shift

"Afternoon" Shift means any shift finishing after 6.00pm and at or before midnight. Employees working on afternoon shift shall be paid a loading of 50% calculated on the employee’s base rate of pay for ordinary hours only.

10.2.2
Night Shift

"Night Shift" means any shift finishing subsequent to midnight and or before 8.00am. Employees working on night shift shall be paid a loading of 50% calculated on the employee's base rate of pay for ordinary hours only.

10.2.3
Rostered Shift

A "Rostered Shift" means a shift of which the employee concerned has had at least 48 hours notice, or has otherwise agreed to work.

10.2.4
Shift Rosters

Shift rosters shall specify the commencing and finishing times of ordinary hours of the respective shifts. Where shifts are broken penalties shall be applied as per overtime entitlements.

10.2.5
Broken Shift

An employee who works on broken shift, which does not continue for at least five (5) successive shifts, hours shall be paid for each shift 50% for the first two hours and 100% for the remaining hours.

10.3
Rotating Permanent Shift Work

The Parties will discuss, and by mutual agreement shall develop a criteria and set of conditions for the introduction seven day Rotating Permanent Shift Work.

10.4
Rostered Break Between Shifts

When overtime is worked it shall, where ever reasonably practicable, be so arranged that a employee has at least ten consecutive hours off duty between the work of successive days. An employee (other than casual employees) who works so much overtime between the completion of the ordinary hours worked on any day and the commencement of ordinary hours on the next day that the employee has not had at least ten consecutive hours off duty between those times shall, subject to this sub-clause, be released after completion of such overtime and not required to recommence work until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time rostered during such absences.

Work performed on Sunday of greater than three hours duration will be deemed to be hours worked that require a 10 hour break before the commencement of ordinary hours work.

If on instructions by the Company, an employee resumes or continues to work without having had ten (10) consecutive hours off duty, the employee shall be paid at double time until the employee is released from duty for such period and the employee shall then be entitled to be absent until the employee has had ten (10) consecutive hours off duty without loss of pay for ordinary hours during such absences.

10.5
Overtime

Work performed outside of ordinary hours shall be deemed to be overtime and paid (excluding shift work) as follows: 

Monday to Friday - time and a half for the first two hours and double time thereafter

Saturday - time and a half for the first two hours and double time thereafter. Any hours worked after 12 noon on Saturday will be paid at double time.

Sunday - at double time.

Public Holidays - at double time and a half.

The penalties mentioned above shall be applied to 1/38th of the base weekly rates as defined in Clause 9.

10.5.1
Shift Workers - Payment for Saturday, Sunday, Public Holidays and Overtime

A shift employee working on a Saturday, Sunday, public holiday or on overtime will be paid as follows:

Saturday work - time and a half

Sunday work - double time

Public Holiday work - double time and a half

Overtime worked other than Sundays or public holidays - time and a half for first two hours and double time thereafter

10.6
Rostered Days Off (RDO)

The ordinary hours of work shall be rostered to provide employees with one Rostered Day Off per month (normally the fourth Friday in a four week cycle).

The RDO's may be scheduled as mutually agreed between the employee and the Area Manager to suit the need of the business.  The RDO’s may also be taken on alternative days by individual agreement for personal/operational needs.  If agreement cannot be reached employees may be directed to use any day/s of accumulated RDO, provided 48 hours notice is given to the employee. 

RDO's may be accrued to a maximum of five days unless previously agreed with the Area Manager.

Where an RDO falls on a Public Holiday the next working day shall be taken as the RDO or may be taken as mutually agreed between the employee and the Company.

10.7
Call Back

Where an employee is recalled to work after leaving the workplace the following shall apply:

The employee shall be paid for a minimum of four hours at the rate of time and half for the first two hours and double time thereafter (or double-time for the full period for continuous shift workers). (Weekend call out will be paid at the relevant overtime rate). There are number of conditions which apply to this provision:

If the employee is recalled on more than one occasion between the termination of their ordinary work on one day and commencement of their ordinary hours on the next ordinary working day, the employee shall be entitled to the four hours minimum overtime payment. However, in such circumstances it is only the time which is actually worked during previous call or calls, which is to be taken into account when determining the rate for subsequent calls.

The employee will not be required to work the full four hours if the job in question is completed within a shorter period.

An employee called in prior to 3.00am will continue to be paid penalty rates leading into scheduled ordinary hours and for the duration of the shift, unless the employee is offered the opportunity to go home for reasons of occupational health and safety, in which case the employee would be paid at ordinary time to the completion of shift.

Overtime worked in this clause is not to be regarded as overtime for the purpose of 10.4, rest periods after overtime, when the actual time worked is less than three hours on the call back or each subsequent call back.

10.8
Stand By

Where an employee is requested by the Company to regularly hold himself/herself in readiness to work after ordinary hours, the employee is to be paid standing by time at the employee's rate of pay for the time he/she is standing by.

Where an employee is called in to work without prior notification of having to stand by in readiness to work after ordinary hours, a stand by payment shall not be made.  Payment shall be as per Clause 10.7 (Call Back).

This provision does not apply to employees in receipt of the staff relief allowance. Nor does it apply to employees who voluntarily make themselves available for overtime call outs.

11.  Meal Breaks

11.1
A minimum 30 minute unpaid meal break shall be taken at a time convenient to the operations and the business, as near as practicable to the middle of the day or shift, respectively. Employees shall be entitled to a paid ten minute morning break each weekday.

11.2
Employees shall be paid at overtime rates for all time worked in excess of five hours without commencing an uninterrupted meal break or crib break due to the requirements of the employer.

11.3
Employees required to work more than a 10-hour shift shall be entitled to a 20 minute crib break and to a further crib break in respect of each completed four hours of overtime after the initial eight hours (exclusive of the crib break), if they are to continue work after such four hours. Employees not notified the previous day shall be paid $10.00 (meal allowance) to purchase each meal at crib time.

11.4
Employees required to work overtime not continuous with ordinary hours shall be entitled to a crib break in respect of each completed four hours of overtime (exclusive of crib break) if they are to continue after such four hours.

11.5
Employees who agree not to take a crib break to which they are entitled but continue to work instead, without taking the crib time of 20 minutes and continuing to work for a period of 2 (two) hours or more, shall be regarded as having worked 20 minutes more than the time worked and be paid accordingly.

11.6
The crib break referred to herein may be taken in relays so as not to have a significant impact on operations and so long as they do not exceed 20 minutes in duration and shall be paid at ordinary time rates for the first crib and without deduction of pay thereafter.

11.7
If an employee has provided a meal or meals on the basis that he or she has been given notice to work overtime and the employee is not required to work overtime, the employee shall be paid the prescribed meal allowance if the meal has become spoilt/surplus.

12.  Annual Leave

The provisions of the Annual Leave Act 1944 (NSW) shall apply.

13.  Public Holidays

The following days shall be prescribed public holidays for the purposes of this Award where days are gazetted by the NSW Government as substitution or in addition to the following days those days shall apply.

New Years Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queens Birthday

Labour Day

Christmas Day

Boxing Day

Employees will be entitled to a picnic day on a day agreed by the parties.

14.  Long Service Leave

The provisions of the Long Service Leave Act 1955 (NSW) shall apply.

From the 1 December 2004, the Company will commence accruing Long Service Leave benefits for employees at a rate of 1.3 weeks’ accrual for each completed year of service thereafter. Any accrual up to and including 30 November 2004 will be at the current rate of 0.8667 weeks for each completed year of service.  Entitlements become available in accordance with the Act.

15.  Personal Leave

15.1
Amount of Paid Personal Leave

15.1.1
Paid personal leave is available to an employee when they are absent:

due to personal illness or injury (sick leave)

for the purposes of caring for an immediate family or household member who is sick and requires the employee’s care and support (carer’s leave)

for bereavement on the death of an immediate family or household member (bereavement leave).

15.1.2
The amount of personal leave to which an employee is entitled depends on how long they have worked for the employer and accrues as follows:

	(i)
	Length of time worked for the employer
	Personal Leave (Hours)

	
	Less than 12 months
	54

	
	1 year to 5 years
	76.8

	
	5 years or more
	92


(ii)
Provided that an employee who normally works 8 or more hours a day so as to provide a rostered day(s) off in a work cycle in accordance with clause 6.1.4 is entitled to the following amount of personal leave:

	Length of time worked for the employer
	Personal Leave (Hours)

	Less than 12 months
	56

	12 months to 5 years
	80

	5 years or more
	96


15.2
Accumulation of Personal Leave

15.2.1
First Year of Employment

At the end of the first year of employment, unused personal leave accrues by the lessor of:

38 hours (or 40 hours if the employee normally works 8 or more hours in a day) less the amount of sick leave and carer’s leave taken during the year; 

or the balance of the year’s unused personal leave.

15.2.2
Second and Subsequent Years of Employment

At the end of the second and subsequent years of employment, unused personal leave accrues by the lesser of:

60.8 hours moving to 76 hours after five years (or 64 hours, moving to 80 hours after 5 years, if the employee normally works 8 or more hours in a day) less the amount of sick leave and carer’s leave taken;

or the balance of the year’s unused personal leave.

15.2.3
Maximum Amount of Accumulated Personal Leave

Personal leave may accumulate to a maximum of 729.6 hours (or 768 hours if the employee normally works 8 or more hours a day).

15.3
Definitions

15.3.1
The term "immediate family" includes

Spouse (including a former spouse, a de facto spouse and a former de facto spouse means a person of the opposite sex to the employee who lives with the employee as his or her husband or wife on a bona fide domestic basis. Spouse for the purpose of this Clause will also include same sex partners living on a bona fide domestic basis; 

And child or an adult (including an adopted child, a step child or an ex-nuptial child), parent, grandparent, grandchild or sibling of the employee or spouse of the employee.

15.3.2
Accumulated Personal Leave is personal leave accumulated under 15.1.2(a) and (b).

15.4
Sick Leave

15.4.1
Entitlement

The amount of personal leave an employee may take as sick leave depends on how long they have worked for the employer and accrues as set out in the following tables. Accumulated Personal Leave may be used for sick leave if the current sick leave entitlement is exhausted.

	Length of Time Worked for the Employer
	Rate of Accrual of paid sick leave

	Less than 1 month
	0

	1 months to less than 2 months
	8

	2 months to less than 3 months
	16

	3 months to less than 4 months
	24

	4 months to less than 5 months
	32

	5 months to less than 12 months
	40


After the first five months of service, an employee must be paid for any sick leave to which they were not entitled, due to insufficient service, up to a maximum of 40 hours.

15.4.2
The Effect of Workers’ Compensation

If an employee is receiving workers’ compensation payments, they are not entitled to sick leave.

15.4.3
Employee must give notice

The employee must, as soon as reasonably practicable and during the ordinary hours of the first day or shift of such absence, inform the employer of their inability to attend for duty and as far as practicable state the nature of the injury or illness and the estimated duration of the absence.

If it is not reasonably practicable to inform the employer during the ordinary hours of the first day of such absence, the employee will inform the employer within 24 hours of such absence.

15.4.4
Evidence Supporting Claim

The employee must, if required by the employer, establish by production of a medical certificate or statutory declaration that the employee was unable to work because of injury or personal illness.

15.4.5
Single Day Absences

An employee who has already had two paid sick leave absences in the year, the duration of each absence being of one day only, is not entitled to further paid sick leave in that year of a duration of one day only, without production to the employer of a certificate of a qualified medical practitioner which states that the employee was unable to attend for duty on account of personal illness or injury.

An employer may agree to accept a Statutory Declaration in lieu of the required medical certificate.

Nothing in this subparagraph limits the employer’s right under 15.4.4.

15.4.6
Broken Services

If an employee is terminated by their employer and is re-engaged by the same employer within a period of six months, other than on a casual basis, then the employee’s unclaimed balance of sick leave shall continue from the date of re-engagement.

15.5
Bereavement Leave

15.5.1
Paid Leave Entitlement

A full time employee is entitled to use up to 16 hours personal leave as bereavement leave on each occasion and on production of satisfactory evidence (if required by the employer) of the death of a member of the employee’s immediate family or household.

15.5.2
Part time Employees

A part time employee is entitled to take two days, up to a maximum of 16 hours bereavement leave on the same basis as prescribed for full time employees in subclause 15.5.1 except that leave is only available where a part time employee would normally work on either or both of the two working days following the death.

15.5.3
Unpaid Bereavement Leave

Where an employee has exhausted all personal leave entitlements, including accumulated leave entitlements, they are entitled to take unpaid bereavement leave. The employer and employee should agree on the length of the unpaid leave.  In the absence of agreement, a full time employee is entitled to take up to 16 hours unpaid leave, provided the requirements of clause 15.5.1 are met, and a part time employee is entitled to take up to two days unpaid leave, to a maximum of 16 hours, provided the requirements of clause 15.5.1 are met.

15.6
Carer’s Leave

15.6.1
Paid Leave Entitlement

An employee is entitled to use up to 40 hours personal leave each year to care for members of their immediate family or household who are sick and require care and support. This entitlement is subject to the employee being responsible for the care and support of the person concerned. In normal circumstances an employee is not entitled to take carer’s leave where another person has taken leave to care for the same person.

15.6.2
Notice Required

(i)
When taking carer’s leave the employee must, as soon as reasonably practicable and during the ordinary hours of the first day or shift of such absence, inform the employer of their inability to attend for duty.  If it is not reasonably possible to inform the employer during the ordinary hours of the first day or shift of such absence, the employee will inform the employer within 24 hours of such absence.

(ii)
The notice must include:

The name of the person requiring care and support and their relationship to the employee;

The reasons for taking such leave; and

The estimated length of absence.

(iii)
The employee must, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that such illness requires care by another.

15.6.3
Unpaid Carer’s Leave

An employee may take unpaid carer’s leave by agreement with the employer.

RATIONALE AND STRUCTURE OF THE PERSONAL LEAVE PROVISIONS

	FIRST YEAR OF EMPLOYMENT

	AMOUNT OF LEAVE

	5 days sick leave
	38 hours (i.e. 5 days x 7.6 hours)
	or 40 hours (i.e. 5 days x 8 hours

	
	where a 7.6 hour day is worked
	or more are worked per day)

	plus 2 days Bereavement Leave
	16 hours
	16 hours

	Total 7 days Personal leave
	54 hours
	or 56 hours

	
	Where a 7.6 hour day is worked
	where 8 hours or more are worked 

	
	
	per day


	LIMITS ON THE VARIOUS TYPES OF PERSONAL LEAVE

	Maximum amount of Personal leave
	54 hours or 56 hours

	
	(depending upon the hours of work arrangements in place)

	Maximum amount of Sick leave
	38 hours or 40 hours

	
	(depending upon the hours if work arrangements in place)

	Maximum amount of Carer’s leave
	40 hours

	Maximum amount of Bereavement leave
	16 hours per occasion


	SECOND & SUBSEQUENT YEARS OF EMPLOYMENT

	AMOUNT OF LEAVE

	8 days sick leave moving to 
	60.8 hours (i.e. 8 days x 7.6 hours)
	or 64 hours (i.e. 8 days x 8 hours

	10days
	where a 7.6 hour day is worked,
	or more are worked per day),

	
	moving to 76 hours after five years
	moving to 80 hours after five years

	plus 2 days
	16 hours
	16 hours

	Bereavement Leave
	
	

	Total 10 days Personal leave
	76.8 hours
	or 80 hours

	
	Where a 7.6 hour day is worked
	where 8 hours or more are worked

	
	
	per day


	LIMITS ON THE VARIOUS TYPES OF PERSONAL LEAVE

	Maximum amount of Personal leave
	76.8 hours or 80 hours

	
	(depending upon the hours of work arrangements in place)

	Maximum amount of Sick leave
	60.8 hours or 64 hours moving to 76 or 80 hours after five 

	
	years(depending upon the hours if work arrangements in place)

	Maximum amount of Carer’s leave
	40 hours

	Maximum amount of Bereavement leave
	16 hours per occasion


16.  Parental Leave

Provisions of the Industrial Relations Act 1996 (NSW) will apply.

17.  Jury Service

An employee required to attend for jury service during ordinary working hours shall be reimbursed by the Company an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount paid in respect of ordinary time the employee would have worked had the employee not been on jury service.

18.  Union Membership and Elected Delegates

18.1
Transfield Service shall support the union parties to this Agreement by way of providing union membership information and providing for payroll deductions of union dues as authorised by employees.

18.2
Accredited Union Delegate

An employee appointed Union Delegate/s (Shop Steward) shall, upon official notification to Transfield Services, be recognised as the accredited representative of the Union to which they belong. An accredited Union Delegate shall be allowed necessary time during working hours to interview a representative of Transfield Services on matters affecting employees they represent.

19.  Trade Union Training

Union Delegate (Shop Steward) nominated by their Union to attend a union sponsored training course will be granted up to five days leave (per annum) of absence without loss of earnings provided that:

Transfield Services receives at least two weeks notice of the nomination from the Union setting out times, dates, content and venue for the course.

The employee concerned can be released from duty by Transfield Services for the period of the course, without affecting normal operations.

Further Leave may be granted subject to agreement between the Parties. The accredited delegate will be entitled to paid leave to attend Industrial Relations Commission hearings.

20.  Clothing and Personal Protective Equipment

20.1
It is a requirement that employees wear authorised Transfield Services issued clothing/uniform, and appropriate personal protective equipment including steel capped boots.

20.2
On engagement full time employees shall be issued with one pair of safety boots, four shirts, four trousers and one jacket

20.3
On an annual basis after twelve months continuous service, from 1 December 2004, the Company will move to a points system that will ensure an appropriate allocation of the clothing entitlement.

20.4
One winter jacket (For employment in the period 1 May - 1 September) will be provided every two years to employees. Where possible the jacket will be manufactured in Australia.

20.5
Employees who leave within the probationary period (8 weeks), shall reimburse the Company for clothing and personal protective equipment as per the letter of 'offer for employment'.

20.6
Clothing and footwear provided by Transfield Services shall be replaced by the Company on a fair wear and tear basis after approval from the appropriate Supervisor/Team Leader.

20.7
It is a condition of employment that clothing/uniforms provided by the Company to employees shall be worn at all times during working hours. Employees failing to comply with this requirement will be managed through a counselling and disciplinary process.

20.8
Records of type of clothing issued to employees will be maintained by the Company.

21.  Superannuation

21.1
Transfield Services shall contribute the statutory employer superannuation contribution to C Bus, EISS or other agreed and approved superannuation fund that complies with the Superannuation Guarantee Charge Act and Regulations on behalf of each eligible employee as defined in the regulations on a monthly basis.

21.2
The level of contributions will be in accordance with the levels prescribed by the act and varied from time to time.

21.3
Employees may voluntarily elect to contribute a proportion of their wages on a salary sacrifice basis to their nominated superannuation fund. To do so an employee is required to notify Transfield Services in writing and Transfield Services will deduct the authorised amount from the employee's pay and remit it to their superannuation fund.

21.4
From 1 July 2005 a co-contribution arrangement for superannuation will be available at the election of the employee. From 1 July 2005 where an employee makes a 3% voluntary contribution, the Company will contribute an additional 1% making a total Company contribution of 10%. The arrangement thereafter from 1 July 2006 would be, at the employee’s election, a further contribution of 1% (4% in total), the Company would increase its contribution by 1% making a total Company contribution of 11%.

This co-contribution scheme will extend into the first year of the life to the subsequent agreement to replace this Award. That is, from 1 July 2007, by which the employee may elect to contribute a total of 5% in return for which the Company will contribute an additional 1% making a total company contribution of 12%.

The parties reserve their rights to bargain with respect to the issue of superannuation into the second and third years of the subsequent agreement commencing on and from 1 July 2007.

22.  Income Protection Insurance

Permanent employees of Transfield Services engaged pursuant to this Agreement shall be provided with income Protection insurance under the following terms and conditions.

A qualifying period of 14 days.

The insurance cover benefits payable will be applied for a maximum period of two years.

Transfield Services will contribute up to 1.4% of an employee's gross earnings to an income insurance plan, subject to the following:

(i)
In the event that the claims experience requires a review of the insurance plan, the adjustment will be to the plan and not the Company's insurance premium.

(ii)
People accessing the insurance plan will agree to participate in the rehabilitation program, which includes assessment by the Company's nominated medical services provider and acceptance of that assessment.

23.  Notice Boards

Transfield Services shall provide notice boards of reasonable dimensions to be located in prominent positions at the site upon which accredited Union Representatives shall be permitted to post formal union notices signed or countersigned by the representative posting them.

Any notice posted on a board not so signed or countersigned may be removed by an accredited representative or Transfield Services.

24.  Employment Security

Security of Employment is important for improving working relationships, trust and co-operating with change. We do not want an environment where everyone is working in fear of losing their employment. We want an environment where people focus on doing jobs safely and well, implementing improvement actions, adapting swiftly to change and caring for the business. Real employment security will only be achieved by successful business performance. Working together in implementing change and improvement will maximise security for everyone.

It is not the Company’s intention to have any forced retrenchments during the life of this agreement.

While workplace change, new technologies and changes in operations will be ongoing, every opportunity will be taken to effect changes through voluntary means and natural attrition.

The parties agree that any changes in the area of employment shall be handled in the following manner.

Employees shall be offered other available positions where possible.

An employee’s skills shall be further developed to improve flexibility.

Employee numbers shall be reduced if required by natural attrition.

Voluntary Retirement Schemes shall be used in preference to forced redundancies.

If the above steps do not resolve the situation, the Company shall enter into further discussions with the Union with a view of resolving the situation to the satisfaction of both parties.

Provided further that this clause will not apply to situations of loss or substantial change to contract scope.

25.  Right of Entry

An Officer of the union shall have the right to enter in accordance with the Industrial Relations Act 1996 (NSW) as the Act stands at the date of certification of this Award.

26.  Employee Entitlements

Security of Employee Entitlements

The parties to this Award are committed to ensure that all the entitlements accruing to employees are secure.

Transfield Services has made available to the unions written advice from its Auditors confirming its financial status and its compliance with making adequate provision for employee entitlements. The company will also continue to provide the audited Financial Statements which confirms the adequacy of provision for employee entitlements. A group comprising of employee and management representatives will meet within one week of the Annual Report being released to consult on the financial position of the company.

27.  Abandonment of Employment

If an employee is absent from work for a continuous period of three working days without Company approval, and without notification to the Company, that employee shall be deemed to have abandoned their employment.

If after a period of two weeks from the last day of absence, the employee has not established a satisfactory reason for their absence and non-notification, the employee shall have their employment terminated.

28.  Blood Donors

The Company will promote blood donations to its employees.  The Company shall also pursue ways employees may actually donate blood with minimal disruption to the Business.

29.  Anti Discrimination and Harassment

The parties to this Award will not tolerate discrimination and harassment in the workplace and seek to achieve the objective in section 3 (f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation.

(b)
offering or providing junior rates of pay to persons under 21 years of age

(c)
any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977 (NSW)

(d)
a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

Section 56 (d) of the Anti-Discrimination Act 1977 (NSW) provides:

"Nothing in this Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

30.  Duress

This Award has not been entered under duress by any of the Parties to the Award.

31.  Transmission of Business

Where transmission of business occurs and affects employees covered by this Award, the Parties shall by an exchange of letter/s enter into correspondence that clearly outlines the benefits and entitlements due to employees, and how such entitlements shall be managed. Matters to be covered may include such items as annual leave, personal leave, superannuation, sick leave and redundancy.

32.  Reserved Matters

Parental Leave

Hours of Work

33.  Dispute Avoidance Procedure

The parties to this Award are committed to harmonious employee relations based on mutual trust, open communication and proactive consultation processes.  Best endeavours will be used to resolve issues such as problems, questions, disputes, difficulties or concerns at all times and at the lowest possible level in the Company.

Any issue requiring resolution shall be dealt with in the following manner:

(i)
Where an employee(s) has an issue, which has not resolved in the normal course of business, they shall raise it with their Team Leader and both shall use their best endeavours to resolve it as quickly as possible.

(ii)
Where an issue is directly relevant to a work area, it shall be discussed and every endeavour made to resolve it within the appropriate team.

(iii)
Should the issue not be resolved as above within a sensible, mutually agreed timeframe, it shall be referred to and discussed with the Area Manager.

(iv)
If not resolved, any of the Parties may raise the issue with the Operations Manager for resolution.

(v)
If still unresolved, the matter may be referred to the relevant union, which will discuss the matter with the Company.

(vi)
Before the issue proceeds to the Industrial Relations Commission, the Company will ensure that its management and the union will ensure that its local union official has been involved in the process.

(vii)
If still unresolved, the matter may be referred to the Industrial Relations Commission, by either party, for conciliation and/or arbitration in accordance with due process

At levels (i) to (v) inclusive of the above, the employee(s) may choose to have an accredited union representative or another employee in attendance.

While the above process is being pursued, work shall continue as normal (without bans or limitations).

The Parties to this Agreement may raise an issue to a higher level in the process at any time.

Levels (i) to (v) shall be completed within 7 (seven) working days.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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1.  Title

1.1
This Award shall be known as the Westfield Design & Construction Pty Ltd Mt Druitt Shoppingtown Project Award.

2.  Parties to the Award

2.1
The Parties to this Award are those listed in Annexure A.

3.  Objectives

3.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

a.
Increase efficiency and productivity;

b.
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

c.
Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;

d.
Introduction of new technology and associated change to enhance productivity;

e.
Improved quality of work;

f.
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees;

g.
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

h.
Provision of high standards of occupational health & safety on the Project;

i.
Improved impact of the Project on the environment;

j.
Implementation of this Award, and compliance with all relevant statutory provisions;

k.
Elimination of unproductive time;

l.
Improved compliance by subcontractors with the provisions of applicable Awards and/or Enterprise Agreements and legislative requirements;

m.
Improved conditions for all Employees working on the Project;

n.
Increased leisure time for Employees by eliminating excessive hours of work;

o.
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships;

p.
Encourage all Employees to have Enterprise Agreements with the relevant Union or Unions;

q.
The adherence to dispute settlement procedures;

r.
Minimize the impact of any industrial action on the Project that may arise out of the negotiation or renegotiation of subcontractors’ industrial agreements.

4.  Definitions

4.1
"Award" means Westfield Design & Construction Pty Ltd Mt Druitt Shoppingtown Project Award.

4.2
"Employer Name" means Westfield Design & Construction Pty Ltd.

4.3
"Employee" means a person engaged by an Employer and who performs work on the Project.

4.4
"Employer" means Westfield Design & Construction Pty Ltd and/or any subcontractor engaged by Westfield Design & Construction Pty Ltd to work on the Project.

4.5
"Enterprise Agreement" means an agreement certified under the Workplace Relations Act 1996 (Cth) or approved under the Industrial Relations Act (NSW).

4.6
"EHS&R" means Environment, Health, Safety and Rehabilitation.

4.7
"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

4.8
"Parties" means the Employers, and the Unions referred to in Annexure A.

4.9
"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose as determined by Westfield Design & Construction Pty Ltd’s client.

4.10
"Project" means the construction works contracted to Westfield Design & Construction Pty Ltd for the currently proposed redevelopment of the Mt Druitt Shoppingtown.

4.11
"Project Manager" means the Project Manager (Delivery) for the Project appointed by Westfield Design & Construction Pty Ltd from time to time or his nominated representative.

4.12
"Safety Committee" means the site Safety Committee formed under the Occupational Health and Safety Act (NSW) 2000.

4.13
"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.14
"Unions NSW" means the Labor Council of NSW.

5.  Application

5.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

5.2
Where Westfield Design & Construction Pty Ltd engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.

5.3
This Award shall in no way create a claim for flow-on of site wages rates and conditions provided for in this Award to Employees engaged in off-site manufacturing, fabrication or other industries, associated with Contractors and or Sub-Contractors involved with the Project.

5.4
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

5.5
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.6
It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Westfield Design & Construction by their client.

6.  Duration

6.1
This Award shall operate on and from 22nd November 2004 until Practical Completion.

7.  Industry Standards

7.1
Superannuation and Redundancy

a.
The Parties acknowledge that a contribution of $100.00 week or 9% of ordinary time earnings (whichever is the greater) will be made to the superannuation fund nominated in the relevant industrial instrument being CBUS; NESS; STA, TWU, EISS or other schemes approved by the Parties. This contribution will increase so that the minimum payment made for superannuation shall be $110.00 per week from 1 June 2005 and $115.00 per week from 1 June 2006.

The minimum payment made for superannuation for apprentices / trainees working on the Project shall be $50.00 per week.

b.
The Employers will make a contribution of $61.00 per week into ACIRT or MERT or other schemes approved by the Parties.  The Employer shall make a contribution of no less than $40.00 per week for apprentices/trainees working on the Project.  This contribution will increase so that the minimum payment shall be $71.00 per week from 1 September 2005 and $46.00 per week for apprentices.

7.2
Top Up/24 Hour Income Protection Insurance

Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme, Chiffley Electrical Top Up or other similar schemes, which are approved by the Parties to this Award.

8.  Project Productivity Allowance

8.1
Provided the clauses of this Award are adhered to, Westfield Design & Construction Pty Ltd and its Sub-Contractors shall pay to workers on site (except as provided by Clause 8.2) and subject to the application of this Award, a Project productivity allowance of $1.75 per hour.  This allowance will be paid on an hours worked basis only, and will not attract any premium or penalty.  This allowance is a payment made in recognition of the need for every subcontract company on site to work in partnership to ensure realisation of Project objectives.

Further, the Project Productivity Allowance referred to in this clause is not intended to affect any allowances otherwise payable under a Building Award or Enterprise Agreement as defined in Clause 4.5.

8.2
Transport Drivers

a.
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Award rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the Project.

In the case of a dispute work shall continue in accordance with the dispute settlement procedure(s) of this Award.

b.
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

c.
GST

Rates paid to contractor’s carriers, including any applicable Project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

9.  Environment, Health, Safety and Rehabilitation (EHS&R)

9.1
Induction

a.
All Employees must attend an EHS&R site induction course which complies with the OH&S Regulation 2001 (NSW) on commencement of engagement on site.

b.
All transport workers involved on the Project shall undertake an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider in conjunction with the Employer and the Transport Workers’ Union.

9.2
Environment, Health and Safety Plans

a.
All Employers must submit an Environment, Health Safety And Rehabilitation Management Plan.  These plans should include evidence of:

i.
risk assessment of their works;

ii.
hazard identification, prevention and control;

iii.
planning and re-planning for a safe working environment;

iv.
industry and trade specific induction of Employees;

v.
monitoring performance and improvement of work methods;

vi.
reporting of all incidents/accidents;

vii.
compliance verification; and

viii.
regular EHS&R meetings, inspections and audits of the Project.

9.3
The Safety Committee

The Safety Committee will be properly constituted with an agreed constitution. All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet or other accredited Workcover Authority providers.

9.4
Safety Procedures

a.
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

b.
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health Safety and Rehabilitation Policy or the relevant Safety Management Plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

c.
The Parties agree that in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation. No Employee will leave the Project subject to Clause 10 of this Award.

9.5
OH&S Industry Induction

No person will be permitted to start work on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

9.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency. Where an Employee does not have a Certificate of Competency, Comet or another Workcover Authority accredited provider will be contacted to assess the qualifications of the relevant Employee.  Further, all contractors engaged on site to perform work shall fully comply with AS 3610 Formwork for Concrete.

9.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary electrical installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out or supervised by qualified electrical tradesperson(s).  Testing and tagging is to be carried out only by qualified electrical tradesperson.

9.8
Smoke Free Zones

The Parties agree in an effort to minimise the affects and discomfort caused by smoking that Westfield Shopping Centres and the Accommodation, Amenity and Site Office areas shall be strictly non-smoking zones.

9.9
First Aid

First aid requirements shall be maintained in accordance with the relevant Legislation and Regulations applying to the Occupational Health and Safety Act.

9.10
Crane Safety

No mobile crane will be allowed on the Project site unless it has been certified by Cranesafe Australia (New South Wales). Such cranes will be required to display their current Cranesafe inspection label and RTA registration.

10.  Site Amenities

10.1
Amenities on the Project will comply at least with the provisions of the WorkCover Amenities Code of Practice as well as having reference to industry standards.

11.  Hoist Operation

11.1
The Parties agree that where the personnel hoist(s) provided on the Project cease(s) to work or break(s) down, as a temporary measure Employees will be required to access their relevant work areas subject to safety considerations including safe access via stairs provided.  Under these circumstances, and in consultation with the site Safety Committee and/or site Union delegate, Employees will be expected to access their relevant work areas without unreasonable restriction.

12.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

12.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an employer and its Employees or their representative Union, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives of the Employer and the Union delegate;

c.
Discussion between site management representatives of the Employer and the Union organiser;

d.
Discussion between senior management of the Employer, Westfield Design & Construction Pty Ltd Project Manager and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives Westfield Design & Construction Pty Ltd and the Union delegate;

c.
Discussion between site management representatives of Westfield Design & Construction Pty Ltd and the Union organiser;

d.
Discussion between senior management of Westfield Design & Construction Pty Ltd and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

a.
Work shall continue without interruption or dislocation during discussion and resolution of disputes;

b.
Discussion between the Unions NSW and the Unions to try to resolve the dispute;

c.
If the dispute is not resolved after step (ii), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

13.  Procedures to Prevent Disputes Regarding Non-Compliance

13.1
Westfield Design & Construction, in association with the accredited site Union delegate will check monthly payments of subcontractors companies engaged on site in relation to superannuation, redundancy and extra insurance to ensure payments for Employees have been made as required. Westfield Design & Construction and site delegate shall also check that Employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.) Where such practices are identified Westfield Design & Construction will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

13.2
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

13.3
In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the Workers’ Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971 the principal contractor will obtain all applicable Sub-Contractors Statements regarding workers’ compensation, payroll tax and remuneration. A copy of these statements will be available on request to an accredited trade Union officer or site delegate.

13.4
The Union delegate or Union official shall advise Westfield Design & Construction if they believe the information which has been provided by any sub-contractor is not correct.

13.5
Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling procedures of this Award.

14.  Productivity Initiatives

14.1
Learning Initiatives

Each Employer shall be required to demonstrate to Westfield Design & Construction Pty Ltd implementation of commitment to skill enhancement and workplace reform while working on the Project.

14.2
Inclement Weather

a.
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

b.
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

i.
Adoption of a reasonable approach regarding what constitutes inclement weather;

ii.
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion  of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

iii.
Where the initiatives described in (ii) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

iv.
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

v.
The Parties agree the practice of "one out, all out" will not occur;

vi.
If it is necessary to walk through inclement areas in order to make areas safe, appropriate protection will be provided;

vii.
It if is necessary to walk through inclement areas in order to get to agreed working areas, appropriate protection will be provided;

viii.
Should a portion of the Project be affected by inclement weather, all other Employees not so affected shall continue working regardless of the fact that some Employees may not be gainfully employed due to inclement weather.

14.3
Rostered Days Off

a.
Subject to Clause 30 a procedure for the implementation of Rostered Days Off (RDO's) will be agreed on the Project.  The purpose of this roster is to:

i.
increase the quality of working life for Employees;

ii.
increase the productivity of the Project; and

iii.
increased flexibility for the Project.

b.
The Parties agree that the taking of RDO’s may be altered in order to improve productivity by exercising a more flexible arrangement in respect of Employees taking a RDO being distributed during the twenty (20) day work cycle.  This will enable the Project to work productively on those days scheduled as industry rostered days off.

The banking of RDO’s (to a maximum of five (5) days) may also be undertaken by the agreement so as to include for peak production times;

c.
A roster of RDO’s will be prepared, following consultation with the workforce and Parties to the Award;

d.
Records of each Employee’s RDO accruals will be recorded on the Employees pay slip and copies made available to the Employee, the Employee’s delegate or Union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO’s may apply to members of the CEPU;

e.
Where agreement is reached between the Contractor, or Sub-Contractor/s and the majority of its Employees on the Project, an alternative day is substituted for the programmed RDO all provisions of the Award shall apply as if such day were the programmed RDO and the originally programmed RDO shall be regarded as a normal working day.

14.4
Maximising Working Time

The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

14.5
Hours of Work

The ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday. Upon agreement being reached between the Employer, Employee and relevant Union, the ordinary hours work may be varied so as to commence from 5.00am with consequent meal and finishing times adjusted during the application of daylight saving time.

14.6
Site Drug and Alcohol Policy

Under no circumstances will any Employee affected by alcohol or any drug be permitted to work on the Project.

Further, the Parties agree that no alcohol will be permitted on the construction site and reference to the Building Trade Group of Unions Drug and Alcohol policy will be made in the resolution of any related issues.

14.7
Site Meetings

The Parties recognise the Unions’ right to hold meetings with its members in accordance with each Sub-Contractors’ Enterprise Bargaining Awards (where applicable). A minimum of 48 hours notice shall be given for any proposed meetings to Westfield Design & Construction Pty Ltd, where practicable.

Prior to any Union Official attending site, the Union Official shall report to Westfield Design & Construction Pty Ltd’s Site Management’s Office.

The Parties agree, however, there will be no automatic payment for any stop work meeting, but recognise the need for communication meetings.

14.8
Immigration Compliance

a.
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.

b.
Employers will be advised by Westfield Design & Construction Pty Ltd of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Westfield Design & Construction will act decisively to ensure compliance.

c.
Employers are required prior to Employees commencing work on-site to check the legal right of Employees to work.  The authorization form attached to this Award as per Annexure B will assist in providing evidence of the Employee’s legal status.

15.  Long Service Compliance

15.1
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

16.  Commitment to No Futher Claims

16.1
The Parties acknowledge that an important ingredient of sound employee relations on a construction Project is stability and predictability. They have therefore devoted considerable time to examining the nature and scope of the Project, its particular features and circumstances and the issues, which require discussion and resolution between the Parties.

a.
No Extra Claims

As a result of this approach the Parties agree that they will not pursue any extra claims in respect of matters covered by this Award (including but not limited to any clause for a disability allowance) during the term of this Award.

b.
No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

17.  Private Treaties

17.1
The Parties are aware of the convention of some Employers in the industry making payments to their Employees in excess of the relevant parent awards by private treaty for incentive purposes or for the purpose of attracting labour.  Nothing in this provision presents an endorsement of sham sub-contract arrangements or sham all-in-payments.

17.2
Parties to this Award will not seek to increase the terms of this Award as result of any private treaty as described above.  They will not seek to obtain any redress from Westfield Design & Construction Pty Ltd or intervene in any way as a result of such a treaty providing that such Sub-Contractors comply with the other terms of this Award where applicable.

17.3
Further, the signatories to this Award will not seek to flow-on the conditions of any private treaty to any other Sub-Contractor/Employee engaged on the Project.

18.  Single Bargaining Unit

18.1
This Award was negotiated by Unions NSW on behalf of the Unions, and by Westfield Design & Construction Pty Ltd in its own right and on behalf of the Employers.

19.  Union Rights

The Parties to this Award acknowledge the right of Employees to be active Union members and respect the right of the Union to organise and recruit Employees.  The Parties to this Award also acknowledge that good communication between the Union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

19.1
Visiting Union Officials

a.
Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their Union duties.

b.
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

c.
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

d.
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

e.
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Awards, the Industrial Relations Act 1996 (NSW), or other Employer Statutory requirements.

19.2
Workplace Delegates

In this clause the expression "delegate" means an Employee who is the accredited representative of the Union at an Employer’s work place, and if there is more than one delegate in respect of the workforce of that Employer then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that Employer’s workforce.

a.
Rights of the Delegate

i.
The Parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

ii.
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours.

iii.
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the Employer. Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;

disrupting duly organised meetings.

iv.
The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:

at all stages in the negotiation and implementation of Enterprise Awards or Awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;

Ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements;

To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

v.
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

paid time off work to attend relevant Union training courses/forums;

up to 10 days paid time off to attend meetings of delegates in the industry, as authorized by the relevant Union.

vi.
The Employer of a delegate shall provide to the delegate the following:

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the delegate;

where practicable, i.e. on large sites, a Union office;

where a Union office room is not practicable, access to a meeting room;

use of the telephone for legitimate Union business;

from existing resources, and when required access to:-

a word-processor, typewriter, or secretarial support at the workplace;

to personal computers (PC), CD ROM and E-mail and the Internet at the workplace;

a photocopier or facsimile machine.

vii.
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.

19.3
Union Membership

Properly accredited officials and workplace representatives of the Union shall have the right, in accordance with law, to be provided with appropriate access to Employees to promote the benefits of Union membership.

To assist in this process the Employer shall:

a.
If requested by the Employee in writing, provide payroll deduction services for Union fees.  Such fees shall be remitted to the Union on a monthly basis with enough information supplied to enable the Union to carry out a reconciliation;

b.
Provide the Union with access to talk to new Employees;

c.
Ensure that all supervisors are trained in the provisions of the Project Award.

20.  Australian Content

20.1
The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

21.  Protective Clothing

21.1
Unless otherwise set out in individual EBA’s Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

a.
Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear provided they are produced to the Employer as evidence.

b.
Clothing

Two sets of protective clothing (Combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.

c.
Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

21.2
In circumstances where any Employee(s) or Employers are transferred to the Project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.

21.3
Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who do not use illegal or exploited labour in the manufacturing of their work clothes.

21.4
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

21.5
Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.

22.  Workers Compensation and Insurance Cover

22.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers compensation insurance.

22.2
Westfield Design & Construction Pty Ltd will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

22.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:

a.
All Employees will report injuries to the Project first aider and their supervisor at the earliest possible time after the injury;

b.
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first aid officer, and the Employee’s supervisor;

c.
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

22.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:

a.
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

b.
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The Employer must notify the insurer within 48 hours of a significant injury;

c.
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

d.
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

e.
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days.

22.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life the Employer shall notify the relevant Union immediately.

22.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

23.  Apprentices

23.1
As part of the Employer’s commitment to industrial training, a ratio of one apprentice/trainee to every five tradesperson within each Employer’s workforce is to be maintained.

24.  Training and Workplace Reform

24.1
The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

25.  Accidental Death Cover

25.1
In addition to other payments provided by this Award, Westfield Design & Construction Pty Ltd will pay a $25,000 mortality payment, to the family or other nominated beneficiaries of any worker who dies as a result of a site accident or injury, or on their normal journey to and from the site.

25.2
This payment shall be in addition to any other entitlement that might be paid to the family or beneficiaries as a consequence of the death of the Employee.

26.  Anti-Discrimination

26.1
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

26.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

26.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.

26.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

26.5
Nothing in this clause is to be taken to affect:

a.
any conduct or act which is specifically exempted from anti-discrimination legislation;

b.
offering or providing junior rates of pay to persons under 21 years of age;

c.
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

d.
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

26.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

27.  Personal/Carers Leave

27.1
Use of Sick Leave

a.
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in clause 27.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

b.
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

c.
The entitlement to use sick leave in accordance with this subclause is subject to:

i.
the Employee being responsible for the care of the person concerned; and 

ii.
the person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

d.
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

27.2
Unpaid Leave for Family Purpose

a.
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1 (c)(ii) above who is ill.

27.3
Annual Leave

a.
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the Parties;

b.
Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award;

c.
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

27.4
Time-off in Lieu of Payment for Overtime

a.
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

b.
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

c.
If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

d.
Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the Award.

27.5
Make-up Time

a.
An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award at the ordinary rate of pay.

b.
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.

27.6
Rostered days off

a.
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

b.
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

c.
An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

d.
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

28.  Project Calendar

28.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project. The calendar has been produced with a view to maximising quality leisure time off for all Employees.  Accordingly the Parties agree that on the following weekends (as set out in the Calendar), no work shall be carried out.

28.2
Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate Union secretary or his/her nominee.  In such circumstances reasonable notice (where possible), shall also be given to the Union secretary.

28.3
Site Calendar 2004

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday 
	December 7
	RDO (if applicable)


28.4
Site Calendar 2005

	Saturday
	January 1
	New Year’s Day

	Sunday
	January 2
	

	Monday
	January 3
	New Year’s Day Public Holiday

	
	
	

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	

	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	

	Sunday
	March 27
	Easter Sunday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	Anzac Day Public Holiday

	
	
	

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO


28.5
Site Calendar 2006

The Parties shall agree to a Project Site Calendar for 2006 consistent with the Industry calendar between the Parties and the MBA.  The site calendar shall follow the same principles as those established for the 2005 calendar.

29.  Leave Reserved

The Union Parties to this Award shall have the right to make application to have following provision or a provision with similar intent inserted into the Project Award.

"Notwithstanding subclause 13.1if an employer is identified as paying his or her employees "all in payments" then such payments shall be deemed to be the employees ordinary rate of pay for all purposes of this Project Award and other industrial instruments which apply to such employees for the duration of the Project. In such circumstances, all employees of the employer working on the project shall obtain the benefit of the higher rate of pay plus the conditions of this Project Award."

30.  Annexure A (Parties)

30.1
Part 1

Employer:

Westfield Design & Construction Pty Ltd and any subcontractors contracted by Westfield Design & Construction Pty Ltd to work on the Project.

30.2
Part 2

Unions:

Unions NSW

Construction Forestry Mining Energy Union (Construction & General Division) New South Wales Divisional Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union (TWU)

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU).

31.  Annexure B

	Authority to obtain details of work rights from DIMA

	

	Employee Details
	
	Employer/Labour Supplier Details

	(As specified in passport or other identify 
	
	
	

	document)
	
	
	

	
	
	
	
	

	Family Name:
	
	
	Business Name:
	

	
	
	

	
	
	
	
	

	Given Name(s):
	
	
	

	
	
	
	
	

	
	
	Business Street Address

	Other Name(s) used (eg maiden name)
	
	

	
	
	

	
	
	

	Date of Birth:
	
	
	

	
	
	

	Nationality:
	
	
	

	
	
	Type of Business

	Passport Number:
	
	
	

	
	
	

	Visa Number:
	
	
	

	
	
	

	Visa Expiry Date:
	
	
	Name of Contact Person:

	
	
	

	I authorise the Department of Immigration and
	
	

	Multicultural Affairs (DIMA) to release the details
	
	Telephone:
	

	of my work rights status (that is, my entitlement to
	
	

	work legally in Australia) to the employer/labour
	
	Fax:
	

	supplier named on this form.
	
	

	
	
	Note that the employee's work rights status will be

	I understand that these details are held by DIMA
	
	sent directly to the fax number given below.  Please

	on departmental files and computer systems.  I also
	
	ensure that this number is correct.

	understand that the employers/labour supplier will
	
	

	use this information for the purpose of establishing
	
	

	my legal entitlement to work in Australia, and for
	
	

	no other purpose.
	
	

	
	
	

	Employee Signature:
	
	The completed form should be faxed to

	
	
	1800 505 550

	
	
	


	Date:
	
	
	

	
	
	

	If all details match with our records, the employee's work rights status will be faxed to you within one working 

	day.


M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(1787)
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1.  Title

1.1
This Award shall be known as the Westfield Design & Construction Pty Ltd Parramatta Shoppingtown Project Award.

2.  Parties to the Award

2.1
The Parties to this Award are those listed in Annexure A.

3.  Objectives

3.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

a.
Increase efficiency and productivity;

b.
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

c.
Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;

d.
Introduction of new technology and associated change to enhance productivity;

e.
Improved quality of work;

f.
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees;

g.
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

h.
Provision of high standards of occupational health & safety on the Project;

i.
Improved impact of the Project on the environment;

j.
Implementation of this Award, and compliance with all relevant statutory provisions;

k.
Elimination of unproductive time;

l.
Improved compliance by subcontractors with the provisions of applicable Awards and/or Enterprise Agreements and legislative requirements;

m.
Improved conditions for all Employees working on the Project;

n.
Increased leisure time for Employees by eliminating excessive hours of work;

o.
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships;

p.
Encourage all Employees to have Enterprise Agreements with the relevant Union or Unions;

q.
The adherence to dispute settlement procedures;

r.
Minimize the impact of any industrial action on the Project that may arise out of the negotiation or renegotiation of subcontractors’ industrial agreements.

4.  Definitions

4.1
"Award" means Westfield Design & Construction Pty Ltd Parramatta Shoppingtown Project Award.

4.2
"Employer Name" means Westfield Design & Construction Pty Ltd.

4.3
"Employee" means a person engaged by an Employer and who performs work on the Project.

4.4
"Employer" means Westfield Design & Construction Pty Ltd and/or any subcontractor engaged by Westfield Design & Construction Pty Ltd to work on the Project.

4.5
"Enterprise Agreement" means an agreement certified under the Workplace Relations Act 1996 (Cth) or approved under the Industrial Relations Act (NSW).

4.6
"EHS&R" means Environment, Health, Safety and Rehabilitation.

4.7
"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

4.8
"Parties" means the Employers, and the Unions referred to in Annexure A.

4.9
"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose as determined by Westfield Design & Construction Pty Ltd’s client.

4.10
"Project" means the construction works contracted to Westfield Design & Construction Pty Ltd for the currently proposed redevelopment of the Parramatta Shoppingtown.

4.11
"Project Manager" means the Project Manager (Delivery) for the Project appointed by Westfield Design & Construction Pty Ltd from time to time or his nominated representative.

4.12
"Safety Committee" means the site Safety Committee formed under the Occupational Health and Safety Act (NSW) 2000.

4.13
"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.14
"Unions NSW" means the Labor Council of NSW.

5.  Application

5.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

5.2
Where Westfield Design & Construction Pty Ltd engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.

5.3
This Award shall in no way create a claim for flow-on of site wages rates and conditions provided for in this Award to Employees engaged in off-site manufacturing, fabrication or other industries, associated with Contractors and or Sub-Contractors involved with the Project.

5.4
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

5.5
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.6
It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Westfield Design & Construction by their client.

6.  Duration

6.1
This Award shall operate on and from 30th September 2004 until Practical Completion.

7.  Industry Standards

7.1
Superannuation and Redundancy

a.
The Parties acknowledge that a contribution of $100.00 week or 9% of ordinary time earnings (whichever is the greater) will be made to the superannuation fund nominated in the relevant industrial instrument being CBUS; NESS; STA, TWU, EISS or other schemes approved by the Parties. This contribution will increase so that the minimum payment made for superannuation shall be $110.00 per week from 1 June 2005 and $115.00 per week from 1 June 2006.

The minimum payment made for superannuation for apprentices / trainees working on the Project shall be $50.00 per week.

b.
The Employers will make a contribution of $61.00 per week into ACIRT or MERT or other schemes approved by the Parties. The Employer shall make a contribution of no less than $40.00 per week for apprentices / trainees working on the Project. This contribution will increase so that the minimum payment shall be $71.00 per week from 1 September 2005 and $46.00 per week for apprentices.

7.2
Top Up/24 Hour Income Protection Insurance

Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme, Chiffley Electrical Top Up or other similar schemes, which are approved by the Parties to this Award.

8.  Project Productivity Allowance

8.1
Provided the clauses of this Award are adhered to, Westfield Design & Construction Pty Ltd and its Sub-Contractors shall pay to workers on site (except as provided by Clause 8.2) and subject to the application of this Award, a Project productivity allowance of $1.00 per hour from the date of commencement of the Project until 31 December 2004 and $2.00 per hour from 1st January 2005 until Practical Completion of the Project. This allowance will be paid on an hours worked basis only, and will not attract any premium or penalty. This allowance is a payment made in recognition of the need for every subcontract company on site to work in partnership to ensure realisation of Project objectives.

Further, the Project Productivity Allowance referred to in this clause is not intended to affect any allowances otherwise payable under a Building Award or Enterprise Agreement as defined in Clause 4.5.

8.2
Transport Drivers

a.
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Award rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the Project.

In the case of a dispute work shall continue in accordance with the dispute settlement procedure(s) of this Award.

b.
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

c.
GST

Rates paid to contractor’s carriers, including any applicable Project productivity allowance, shall be exclusive of GST. A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage [the GST amount]. The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

9.  Environment, Health, Safety and Rehabilitation (EHS&R)

9.1
Induction

a.
All Employees must attend an EHS&R site induction course which complies with the OH&S Regulation 2001 (NSW) on commencement of engagement on site.

b.
All transport workers involved on the Project shall undertake an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider in conjunction with the Employer and the Transport Workers’ Union.

9.2
Environment, Health and Safety Plans

a.
All Employers must submit an Environment, Health Safety And Rehabilitation Management plan. These plans should include evidence of:

i.
risk assessment of their works;

ii.
hazard identification, prevention and control;

iii.
planning and re-planning for a safe working environment;

iv.
industry and trade specific induction of Employees;

v.
monitoring performance and improvement of work methods;

vi.
reporting of all incidents/accidents;

vii.
compliance verification; and

viii.
regular EHS&R meetings, inspections and audits of the Project.

9.3
The Safety Committee

The Safety Committee will be properly constituted with an agreed constitution. All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet or other accredited Workcover Authority providers.

9.4
Safety Procedures

a.
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

b.
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health Safety and Rehabilitation Policy or the relevant Safety Management Plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

c.
The Parties agree that in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation. No Employee will leave the Project subject to Clause 10 of this Award.

9.5
OH&S Industry Induction

No person will be permitted to start work on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

9.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency. Where an Employee does not have a Certificate of Competency, Comet or another Workcover Authority accredited provider will be contacted to assess the qualifications of the relevant Employee. Further, all contractors engaged on site to perform work shall fully comply with AS 3610 Formwork for Concrete.

9.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary electrical installation is installed strictly in accordance with AS 3012 (1995). All work is to be carried out or supervised by qualified electrical tradesperson(s). Testing and tagging is to be carried out only by qualified electrical tradesperson.

9.8
Smoke Free Zones

The Parties agree in an effort to minimise the affects and discomfort caused by smoking that Westfield Shopping Centres and the Accommodation, Amenity and Site Office areas shall be strictly non-smoking zones.

9.9
First Aid

First aid requirements shall be maintained in accordance with the relevant Legislation and Regulations applying to the Occupational Health and Safety Act 2000.

9.10
Crane Safety

No mobile crane will be allowed on the Project site unless it has been certified by Cranesafe Australia (New South Wales). Such cranes will be required to display their current Cranesafe inspection label and RTA registration.

10.  Site Amenities

10.1
Amenities on the Project will comply at least with the provisions of the WorkCover Amenities Code of Practice as well as having reference to industry standards.

11.  Hoist Operation

11.1
The Parties agree that where the personnel hoist(s) provided on the Project cease(s) to work or break(s) down, as a temporary measure Employees will be required to access their relevant work areas subject to safety considerations including safe access via stairs provided. Under these circumstances, and in consultation with the site Safety Committee and/or site Union delegate, Employees will be expected to access their relevant work areas without unreasonable restriction.

12.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

12.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an employer and its Employees or their representative Union, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives of the Employer and the Union delegate;

c.
Discussion between site management representatives of the Employer and the Union organiser;

d.
Discussion between senior management of the Employer, Westfield Design & Construction Pty Ltd Project Manager and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives Westfield Design & Construction Pty Ltd and the Union delegate;

c.
Discussion between site management representatives of Westfield Design & Construction Pty Ltd and the Union organiser;

d.
Discussion between senior management of Westfield Design & Construction Pty Ltd and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

a.
Work shall continue without interruption or dislocation during discussion and resolution of disputes;

b.
Discussion between Unions NSW and the Unions to try to resolve the dispute;

c.
If the dispute is not resolved after step (ii), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

13.  Procedures to Prevent Disputes Regarding Non-Compliance

13.1
Westfield Design & Construction, in association with the accredited site Union delegate will check monthly payments of subcontractors companies engaged on site in relation to superannuation, redundancy and extra insurance to ensure payments for Employees have been made as required. Westfield Design & Construction and site delegate shall also check that Employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.) Where such practices are identified Westfield Design & Construction will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

13.2
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

13.3
In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the Workers’ Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971 the principal contractor will obtain all applicable Sub-Contractors Statements regarding workers’ compensation, payroll tax and remuneration.  A copy of these statements will be available on request to an accredited trade Union officer or site delegate.

13.4
The Union delegate or Union official shall advise Westfield Design & Construction if they believe the information which has been provided by any sub-contractor is not correct.

13.5
Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling procedures of this Award.

14.  Productivity Initiatives

14.1
Learning Initiatives

Each Employer shall be required to demonstrate to Westfield Design & Construction Pty Ltd implementation of commitment to skill enhancement and workplace reform while working on the Project.

14.2
Inclement Weather

a.
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

b.
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

i.
Adoption of a reasonable approach regarding what constitutes inclement weather;

ii.
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion  of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

iii.
Where the initiatives described in (ii) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

iv.
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

v.
The Parties agree the practice of "one out, all out" will not occur;

vi.
If it is necessary to walk through inclement areas in order to make areas safe, appropriate protection will be provided;

vii.
It if is necessary to walk through inclement areas in order to get to agreed working areas, appropriate protection will be provided;

viii.
Should a portion of the Project be affected by inclement weather, all other Employees not so affected shall continue working regardless of the fact that some Employees may not be gainfully employed due to inclement weather.

14.3
Rostered Days Off

a.
Subject to Clause 30 a procedure for the implementation of Rostered Days Off (RDOs) will be agreed on the Project. The purpose of this roster is to:

i.
increase the quality of working life for Employees;

ii.
increase the productivity of the Project; and

iii.
increased flexibility for the Project.

b.
The Parties agree that the taking of RDO’s may be altered in order to improve productivity by exercising a more flexible arrangement in respect of Employees taking a RDO being distributed during the twenty (20) day work cycle.  This will enable the Project to work productively on those days scheduled as industry rostered days off.

The banking of RDO’s (to a maximum of five (5) days) may also be undertaken by the agreement so as to include for peak production times;

c.
A roster of RDO’s will be prepared, following consultation with the workforce and Parties to the Award;

d.
Records of each Employee’s RDO accruals will be recorded on the Employees pay slip and copies made available to the Employee, the Employee’s delegate or Union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO’s may apply to members of the CEPU;

e.
Where agreement is reached between the Contractor, or Sub-Contractor/s and the majority of its Employees on the Project, an alternative day is substituted for the programmed RDO all provisions of the Award shall apply as if such day were the programmed RDO and the originally programmed RDO shall be regarded as a normal working day.

14.4
Maximising Working Time

The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch. There will be no unreasonable interruption of the comfort of Employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

14.5
Hours of Work

The ordinary hours of work shall be 8 hours per shift between 6.00AM and 6.00pm Monday to Friday. Upon agreement being reached between the Employer, Employee and relevant Union, the ordinary hours work may be varied so as to commence from 5.00am with consequent meal and finishing times adjusted during the application of daylight saving time.

14.6
Site Drug and Alcohol Policy

Under no circumstances will any Employee affected by alcohol or any drug be permitted to work on the Project.

Further, the Parties agree that no alcohol will be permitted on the construction site and reference to the Building Trade Group of Unions Drug and Alcohol policy will be made in the resolution of any related issues.

14.7
Site Meetings

The Parties recognise the Unions’ right to hold meetings with its members in accordance with each Sub-Contractors’ Enterprise Bargaining Awards (where applicable). A minimum of 48 hours notice shall be given for any proposed meetings to Westfield Design & Construction Pty Ltd, where practicable.

Prior to any Union Official attending site, the Union Official shall report to Westfield Design & Construction Pty Ltd’s Site Management’s Office.

The Parties agree, however, there will be no automatic payment for any stop work meeting, but recognise the need for communication meetings.

14.8
Immigration Compliance

a.
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.

b.
Employers will be advised by Westfield Design & Construction Pty Ltd of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Westfield Design & Construction will act decisively to ensure compliance.

c.
Employers are required prior to Employees commencing work on-site to check the legal right of Employees to work. The authorization form attached to this Award as per Annexure B will assist in providing evidence of the Employee’s legal status.

15.  Long Service Compliance

15.1
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation. All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

16.  Commitment to No Futher Claims

16.1
The Parties acknowledge that an important ingredient of sound employee relations on a construction Project is stability and predictability. They have therefore devoted considerable time to examining the nature and scope of the Project, its particular features and circumstances and the issues, which require discussion and resolution between the Parties.

a.
No Extra Claims

As a result of this approach the Parties agree that they will not pursue any extra claims in respect of matters covered by this Award (including but not limited to any clause for a disability allowance) during the term of this Award.

b.
No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

17.  Private Treaties

17.1
The Parties are aware of the convention of some Employers in the industry making payments to their Employees in excess of the relevant parent awards by private treaty for incentive purposes or for the purpose of attracting labour. Nothing in this provision presents an endorsement of sham sub-contract arrangements or sham all-in-payments.

17.2
Parties to this Award will not seek to increase the terms of this Award as result of any private treaty as described above. They will not seek to obtain any redress from Westfield Design & Construction Pty Ltd or intervene in any way as a result of such a treaty providing that such Sub-Contractors comply with the other terms of this Award where applicable.

17.3
Further, the signatories to this Award will not seek to flow-on the conditions of any private treaty to any other Sub-Contractor/Employee engaged on the Project.

18.  Single Bargaining Unit

18.1
This Award was negotiated by Unions NSW on behalf of the Unions, and by Westfield Design & Construction Pty Ltd in its own right and on behalf of the Employers.

19.  Union Rights

The Parties to this Award acknowledge the right of Employees to be active Union members and respect the right of the Union to organise and recruit Employees. The Parties to this Award also acknowledge that good communication between the Union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

19.1
Visiting Union Officials

a.
Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their Union duties.

b.
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

c.
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

d.
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

e.
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Awards, the Industrial Relations Act 1996 (NSW), or other Employer Statutory requirements.

19.2
Workplace Delegates

In this clause the expression "delegate" means an Employee who is the accredited representative of the Union at an Employer’s work place, and if there is more than one delegate in respect of the workforce of that Employer then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that Employer’s workforce.

a.
Rights of the Delegate

i.
The Parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

ii.
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours.

iii.
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the Employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;

disrupting duly organised meetings.

iv.
The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:

at all stages in the negotiation and implementation of Enterprise Awards or Awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;

Ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements;

To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

v.
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

paid time off work to attend relevant Union training courses/forums;

up to 10 days paid time off to attend meetings of delegates in the industry, as authorized by the relevant Union.

vi.
The Employer of a delegate shall provide to the delegate the following:

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the delegate;

where practicable, i.e. on large sites, a Union office;

where a Union office room is not practicable, access to a meeting room;

use of the telephone for legitimate Union business;

from existing resources, and when required access to:- 

a word-processor, typewriter, or secretarial support at the workplace;

to personal computers (PC), CD ROM and E-mail and the Internet at the workplace;

a photocopier or facsimile machine.

vii.
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.

19.3
Union Membership

Properly accredited officials and workplace representatives of the Union shall have the right, in accordance with law, to be provided with appropriate access to Employees to promote the benefits of Union membership.

To assist in this process the Employer shall:

a.
If requested by the Employee in writing, provide payroll deduction services for Union fees. Such fees shall be remitted to the Union on a monthly basis with enough information supplied to enable the Union to carry out a reconciliation;

b.
Provide the Union with access to talk to new Employees;

c.
Ensure that all supervisors are trained in the provisions of the Project Award.

20.  Australian Content

20.1
The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

21.  Protective Clothing

21.1
Unless otherwise set out in individual EBA’s Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

a.
Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear provided they are produced to the Employer as evidence.

b.
Clothing

Two sets of protective clothing (Combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.

c.
Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

21.2
In circumstances where any Employee(s) or Employers are transferred to the Project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.

21.3
Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who do not use illegal or exploited labour in the manufacturing of their work clothes.

21.4
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

21.5
Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site. However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.

22.  Workers Compensation and Insurance Cover

22.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers compensation insurance.

22.2
Westfield Design & Construction Pty Ltd will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

22.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:

b.
All Employees will report injuries to the Project first aider and their supervisor at the earliest possible time after the injury;

b.
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first aid officer, and the Employee’s supervisor;

c.
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

22.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:

a.
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

b.
All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately. The Employer must notify the insurer within 48 hours of a significant injury;

c.
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

d.
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

e.
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days.

22.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life the Employer shall notify the relevant Union immediately.

22.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

23.  Apprentices

23.1
As part of the Employer’s commitment to industrial training, a ratio of one apprentice/trainee to every five tradesperson within each Employer’s workforce is to be maintained.

24.  Training and Workplace Reform

24.1
The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

25.  Accidental Death Cover

25.1
In addition to other payments provided by this Award, Westfield Design & Construction Pty Ltd will pay a $25,000 mortality payment, to the family or other nominated beneficiaries of any worker who dies as a result of a site accident or injury, or on their normal journey to and from the site.

25.2
This payment shall be in addition to any other entitlement that might be paid to the family or beneficiaries as a consequence of the death of the Employee.

26.  Anti-Discrimination

26.1
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

26.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

26.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.

26.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

26.5
Nothing in this clause is to be taken to affect:

a.
any conduct or act which is specifically exempted from anti-discrimination legislation;

b.
offering or providing junior rates of pay to persons under 21 years of age;

c.
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

d.
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

26.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

27.  Personal/Carers Leave

27.1
Use of Sick Leave

a.
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in clause 27.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

b.
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

c.
The entitlement to use sick leave in accordance with this subclause is subject to:

i.
the Employee being responsible for the care of the person concerned; and 

ii.
the person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

d.
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

27.2
Unpaid Leave for Family Purpose

a.
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1 (c)(ii) above who is ill.

27.3
Annual Leave

a.
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the Parties;

b.
Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award;

c.
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

27.4
Time-off in Lieu of Payment for Overtime

a.
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

b.
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

c.
If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

d.
Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the Award.

27.5
Make-up Time

a.
An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award at the ordinary rate of pay.

b.
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.

27.6
Rostered Days Off

a.
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

b.
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

c.
An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

d.
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

28.  Project Calendar

28.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project. The calendar has been produced with a view to maximising quality leisure time off for all Employees. Accordingly the Parties agree that on the following weekends (as set out in the Calendar), no work shall be carried out.

28.2
Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate Union secretary or his/her nominee. In such circumstances reasonable notice (where possible), shall also be given to the Union secretary.

28.3
Site Calendar 2004

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday 
	December 7
	RDO (if applicable)


28.4
Site Calendar 2005

	Saturday
	January 1
	New Year’s Day

	Sunday
	January 2
	

	Monday
	January 3
	New Year’s Day Public Holiday

	
	
	

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	


	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	

	Sunday
	March 27
	Easter Sunday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	Anzac Day Public Holiday

	
	
	

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO


28.5
Site Calendar 2006

The Parties shall agree to a Project Site Calendar for 2006 consistent with the Industry calendar between the Parties and the MBA.  The site calendar shall follow the same principles as those established for the 2005 calendar.

29.  Leave Reserved

The Union Parties to this Award shall have the right to make application to have following provision or a provision with similar intent inserted into the Project Award.

"Notwithstanding subclause 13.1 if an employer is identified as paying his or her employees "all in payments" then such payments shall be deemed to be the employees ordinary rate of pay for all purposes of this Project Award and other industrial instruments which apply to such employees for the duration of the Project. In such circumstances, all employees of the employer working on the project shall obtain the benefit of the higher rate of pay plus the conditions of this Project Award."

30.  Annexure A (Parties)

30.1
Part 1

Employer:

Westfield Design & Construction Pty Ltd and any subcontractors contracted by Westfield Design & Construction Pty Ltd to work on the Project.

30.2
Part 2

Unions:

Unions NSW

Construction Forestry Mining Energy Union (Construction & General Division) New South Wales Divisional Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union (TWU)

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU).

31.  Annexure B

	Authority to obtain details of work rights from DIMA

	

	Employee Details
	
	Employer/Labour Supplier Details

	(As specified in passport or other identify 
	
	
	

	document)
	
	
	

	
	
	
	

	Family Name:
	
	
	Business Name:
	

	
	
	

	
	
	

	Given Name(s):
	
	
	

	
	
	

	
	
	

	Other Name(s) used (eg maiden name)
	
	
	

	
	
	Business Street Address
	

	
	
	

	Date of Birth:
	
	
	

	
	
	

	Nationality:
	
	
	

	
	
	

	Passport Number:
	
	
	

	
	
	Type of Business

	Visa Number:
	
	
	

	
	
	

	Visa Expiry Date:
	
	
	

	
	
	

	I authorise the Department of Immigration and
	
	Name of Contact Person:

	Multicultural Affairs (DIMA) to release the
	
	

	details of my work rights status (that is, my
	
	
	

	entitlement to work legally in Australia) to the
	
	Telephone:
	

	employer/labour supplier named on this form.
	
	
	

	
	
	
	


	I understand that these details are held by DIMA
	
	Fax:
	

	on departmental files and computer systems.  I
	
	
	

	also understand that the employers/labour
	
	Note that the employee's work rights status will be

	supplier will use this information for the purpose
	
	sent directly to the fax number given below. Please

	of establishing my legal entitlement to work in
	
	ensure that this number is correct.

	Australia, and for no other purpose.
	
	

	
	
	

	Employee Signature:
	
	The completed form should be faxed to

	
	
	1800 505 550

	
	
	

	Date:
	
	
	

	
	
	
	

	If all details match with our records, the employee's work rights status will be faxed to you within one working 

	day.


M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.

	(1788)
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1.  Title

1.1
This Award shall be known as the Westfield Design & Construction Pty Ltd Tuggerah Shoppingtown Project Award.

2.  Parties to the Award

2.1
The Parties to this Award are those listed in Annexure A.

3.  Objectives

3.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

a.
Increase efficiency and productivity;

b.
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

c.
Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;

d.
Introduction of new technology and associated change to enhance productivity;

e.
Improved quality of work;

f.
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees;

g.
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

h.
Provision of high standards of occupational health & safety on the Project;

i.
Improved impact of the Project on the environment;

j.
Implementation of this Award, and compliance with all relevant statutory provisions;

k.
Elimination of unproductive time;

l.
Improved compliance by subcontractors with the provisions of applicable Awards and/or Enterprise Agreements and legislative requirements;

m.
Improved conditions for all Employees working on the Project;

n.
Increased leisure time for Employees by eliminating excessive hours of work;

o.
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships;

p.
Encourage all Employees to have Enterprise Agreements with the relevant Union or Unions;

q.
The adherence to dispute settlement procedures;

r.
Minimize the impact of any industrial action on the Project that may arise out of the negotiation or renegotiation of subcontractors’ industrial agreements.

4.  Definitions

4.1
"Award" means Westfield Design & Construction Pty Ltd Tuggerah Shoppingtown Project Award.

4.2
"Employer Name" means Westfield Design & Construction Pty Ltd.

4.3
"Employee" means a person engaged by an Employer and who performs work on the Project.

4.4
"Employer" means Westfield Design & Construction Pty Ltd and/or any subcontractor engaged by Westfield Design & Construction Pty Ltd to work on the Project.

4.5
"Enterprise Agreement" means an agreement certified under the Workplace Relations Act 1996 (Cth) or approved under the Industrial Relations Act (NSW).
4.6
"EHS&R" means Environment, Health, Safety and Rehabilitation.

4.7
"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

4.8
"Parties" means the Employers, and the Unions referred to in Annexure A.

4.9
"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose as determined by Westfield Design & Construction Pty Ltd’s client.

4.10
"Project" means the construction works contracted to Westfield Design & Construction Pty Ltd for the currently proposed redevelopment of the Tuggerah Shoppingtown.

4.11
"Project Manager" means the Project Manager (Delivery) for the Project appointed by Westfield Design & Construction Pty Ltd from time to time or his nominated representative.

4.12
"Safety Committee" means the site Safety Committee formed under the Occupational Health and Safety Act (NSW) 2000.

4.13
"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.14
"Unions NSW" means the Labor Council of NSW.

5.  Application

5.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

5.2
Where Westfield Design & Construction Pty Ltd engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.

5.3
This Award shall in no way create a claim for flow-on of site wages rates and conditions provided for in this Award to Employees engaged in off-site manufacturing, fabrication or other industries, associated with Contractors and or Sub-Contractors involved with the Project.

5.4
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

5.5
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.6
It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Westfield Design & Construction by their client.

6.  Duration

6.1
This Award shall operate on and from 22nd September 2004 until Practical Completion.

7.  Industry Standards

7.1
Superannuation and Redundancy

a.
The Parties acknowledge that a contribution of $100.00 week or 9% of ordinary time earnings (whichever is the greater) will be made to the superannuation fund nominated in the relevant industrial instrument being CBUS; NESS; STA, TWU, EISS or other schemes approved by the Parties. This contribution will increase so that the minimum payment made for superannuation shall be $110.00 per week from 1 June 2005 and $115.00 per week from 1 June 2006.

The minimum payment made for superannuation for apprentices/trainees working on the Project shall be $50.00 per week.

b.
The Employers will make a contribution of $61.00 per week into ACIRT or MERT or other schemes approved by the Parties.  The Employer shall make a contribution of no less than $40.00 per week for apprentices/trainees working on the Project.  This contribution will increase so that the minimum payment shall be $71.00 per week from 1 September 2005 and $46.00 per week for apprentices.

7.2
Top Up/24 Hour Income Protection Insurance

Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme, Chiffley Electrical Top Up or other similar schemes, which are approved by the Parties to this Award.

8.  Project Productivity Allowance

8.1
Provided the clauses of this Award are adhered to, Westfield Design & Construction Pty Ltd and its Sub-Contractors shall pay to workers on site (except as provided by Clause 8.2) and subject to the application of this Award, a Project productivity allowance of $2.00 per hour.  This allowance will be paid on an hours worked basis only, and will not attract any premium or penalty.  This allowance is a payment made in recognition of the need for every subcontract company on site to work in partnership to ensure realisation of Project objectives.

Further, the Project Productivity Allowance referred to in this clause is not intended to affect any allowances otherwise payable under a Building Award or Enterprise Agreement as defined in Clause 4.5.

8.2
Transport Drivers

a.
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Award rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the Project.

In the case of a dispute work shall continue in accordance with the dispute settlement procedure(s) of this Award.

b.
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

c.
GST

Rates paid to contractor’s carriers, including any applicable Project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

9.  Environment, Health, Safety and Rehabilitation (EHS&R)

9.1
Induction

a.
All Employees must attend an EHS&R site induction course which complies with the OH&S Regulation 2001 (NSW) on commencement of engagement on site.

b.
All transport workers involved on the Project shall undertake an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider in conjunction with the Employer and the Transport Workers’ Union.

9.2
Environment, Health and Safety Plans

a.
All Employers must submit an Environment, Health Safety And Rehabilitation Management plan.  These plans should include evidence of:

i.
risk assessment of their works;

ii.
hazard identification, prevention and control;

iii.
planning and re-planning for a safe working environment;

iv.
industry and trade specific induction of Employees;

v.
monitoring performance and improvement of work methods;

vi.
reporting of all incidents/accidents;

vii.
compliance verification; and

viii.
regular EHS&R meetings, inspections and audits of the Project.

9.3
The Safety Committee

The Safety Committee will be properly constituted with an agreed constitution. All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet or other accredited Workcover Authority providers.

9.4
Safety Procedures

a.
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

b.
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health Safety and Rehabilitation Policy or the relevant Safety Management Plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

c.
The Parties agree that in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation. No Employee will leave the Project subject to Clause 10 of this Award.

9.5
OH&S Industry Induction

No person will be permitted to start work on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

9.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an Employee does not have a Certificate of Competency, Comet or another Workcover Authority accredited provider will be contacted to assess the qualifications of the relevant Employee.  Further, all contractors engaged on site to perform work shall fully comply with AS 3610 Formwork for Concrete.

9.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary electrical installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out or supervised by qualified electrical tradesperson(s).  Testing and tagging is to be carried out only by qualified electrical tradesperson.

9.8
Smoke Free Zones

The Parties agree in an effort to minimise the affects and discomfort caused by smoking that Westfield Shopping Centres and the Accommodation, Amenity and Site Office areas shall be strictly non-smoking zones.

9.9
First Aid

First aid requirements shall be maintained in accordance with the relevant Legislation and Regulations applying to the Occupational Health and Safety Act 2000.

9.10
Crane Safety

No mobile crane will be allowed on the Project site unless it has been certified by Cranesafe Australia (New South Wales).  Such cranes will be required to display their current Cranesafe inspection label and RTA registration.

10.  Site Amenities

10.1
Amenities on the Project will comply at least with the provisions of the WorkCover Amenities Code of Practice as well as having reference to industry standards.

11.  Hoist Operation

11.1
The Parties agree that where the personnel hoist(s) provided on the Project cease(s) to work or break(s) down, as a temporary measure Employees will be required to access their relevant work areas subject to safety considerations including safe access via stairs provided. Under these circumstances, and in consultation with the site Safety Committee and/or site Union delegate, Employees will be expected to access their relevant work areas without unreasonable restriction.

12.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

12.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an employer and its Employees or their representative Union, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives of the Employer and the Union delegate;

c.
Discussion between site management representatives of the Employer and the Union organiser;

d.
Discussion between senior management of the Employer, Westfield Design & Construction Pty Ltd Project Manager and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

a.
Discussion between those directly affected;

b.
Discussion between site management representatives Westfield Design & Construction Pty Ltd and the Union delegate;

c.
Discussion between site management representatives of Westfield Design & Construction Pty Ltd and the Union organiser;

d.
Discussion between senior management of Westfield Design & Construction Pty Ltd and the appropriate Union official;

e.
Discussion between the Secretary of the relevant Union (or nominee) and Westfield Design & Construction Pty Ltd Project Manager (or nominee);

f.
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);

g.
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

12.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

a.
Work shall continue without interruption or dislocation during discussion and resolution of disputes;

b.
Discussion between the Unions NSW and the Unions to try to resolve the dispute;

c.
If the dispute is not resolved after step (ii), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

13.  Procedures to Prevent Disputes Regarding Non-Compliance

13.1
Westfield Design & Construction, in association with the accredited site Union delegate will check monthly payments of subcontractors companies engaged on site in relation to superannuation, redundancy and extra insurance to ensure payments for Employees have been made as required. Westfield Design & Construction and site delegate shall also check that Employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.) Where such practices are identified Westfield Design & Construction will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

13.2
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

13.3
In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the Workers’ Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971 the principal contractor will obtain all applicable Sub-Contractors Statements regarding workers’ compensation, payroll tax and remuneration. A copy of these statements will be available on request to an accredited trade Union officer or site delegate.

13.4
The Union delegate or Union official shall advise Westfield Design & Construction if they believe the information which has been provided by any sub-contractor is not correct.

13.5
Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling procedures of this Award.

14.  Productivity Initiatives

14.1
Learning Initiatives

Each Employer shall be required to demonstrate to Westfield Design & Construction Pty Ltd implementation of commitment to skill enhancement and workplace reform while working on the Project.

14.2
Inclement Weather

a.
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

b.
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

i.
Adoption of a reasonable approach regarding what constitutes inclement weather;

ii.
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

iii.
Where the initiatives described in (ii) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

iv.
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

v.
The Parties agree the practice of "one out, all out" will not occur;

vi.
If it is necessary to walk through inclement areas in order to make areas safe, appropriate protection will be provided;

vii.
It if is necessary to walk through inclement areas in order to get to agreed working areas, appropriate protection will be provided;

viii.
Should a portion of the Project be affected by inclement weather, all other Employees not so affected shall continue working regardless of the fact that some Employees may not be gainfully employed due to inclement weather.

14.3
Rostered Days Off

a.
Subject to Clause 30 a procedure for the implementation of Rostered Days Off (RDOs) will be agreed on the Project. The purpose of this roster is to:

i.
increase the quality of working life for Employees;

ii.
increase the productivity of the Project; and

iii.
increased flexibility for the Project.

b.
The Parties agree that the taking of RDO’s may be altered in order to improve productivity by exercising a more flexible arrangement in respect of Employees taking a RDO being distributed during the twenty (20) day work cycle.  This will enable the Project to work productively on those days scheduled as industry rostered days off.

The banking of RDO’s (to a maximum of five (5) days) may also be undertaken by the agreement so as to include for peak production times;

c.
A roster of RDO’s will be prepared, following consultation with the workforce and Parties to the Award;

d.
Records of each Employee’s RDO accruals will be recorded on the Employees pay slip and copies made available to the Employee, the Employee’s delegate or Union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO’s may apply to members of the CEPU;

e.
Where agreement is reached between the Contractor, or Sub-Contractor/s and the majority of its Employees on the Project, an alternative day is substituted for the programmed RDO all provisions of the Award shall apply as if such day were the programmed RDO and the originally programmed RDO shall be regarded as a normal working day.

14.4
Maximising Working Time

The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

14.5
Hours of Work

The ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday. Upon agreement being reached between the Employer, Employee and relevant Union, the ordinary hours work may be varied so as to commence from 5.00am with consequent meal and finishing times adjusted during the application of daylight saving time.

14.6
Site Drug and Alcohol Policy

Under no circumstances will any Employee affected by alcohol or any drug be permitted to work on the Project.

Further, the Parties agree that no alcohol will be permitted on the construction site and reference to the Building Trade Group of Unions Drug and Alcohol policy will be made in the resolution of any related issues.

14.7
Site Meetings

The Parties recognise the Unions’ right to hold meetings with its members in accordance with each Sub-Contractors’ Enterprise Bargaining Awards (where applicable).  A minimum of 48 hours notice shall be given for any proposed meetings to Westfield Design & Construction Pty Ltd, where practicable.

Prior to any Union Official attending site, the Union Official shall report to Westfield Design & Construction Pty Ltd’s Site Management’s Office.

The Parties agree, however, there will be no automatic payment for any stop work meeting, but recognise the need for communication meetings.

14.8
Immigration Compliance

a.
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.

b.
Employers will be advised by Westfield Design & Construction Pty Ltd of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Westfield Design & Construction will act decisively to ensure compliance.

c.
Employers are required prior to Employees commencing work on-site to check the legal right of Employees to work.  The authorization form attached to this Award as per Annexure B will assist in providing evidence of the Employee’s legal status.

15.  Long Service Compliance

15.1
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

16.  Commitment to No Further Claims

16.1
The Parties acknowledge that an important ingredient of sound employee relations on a construction Project is stability and predictability.  They have therefore devoted considerable time to examining the nature and scope of the Project, its particular features and circumstances and the issues, which require discussion and resolution between the Parties.

a.
No Extra Claims

As a result of this approach the Parties agree that they will not pursue any extra claims in respect of matters covered by this Award (including but not limited to any clause for a disability allowance) during the term of this Award.

b.
No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

17.  Private Treaties

17.1
The Parties are aware of the convention of some Employers in the industry making payments to their Employees in excess of the relevant parent awards by private treaty for incentive purposes or for the purpose of attracting labour.  Nothing in this provision presents an endorsement of sham sub-contract arrangements or sham all-in-payments.

17.2
Parties to this Award will not seek to increase the terms of this Award as result of any private treaty as described above. They will not seek to obtain any redress from Westfield Design & Construction Pty Ltd or intervene in any way as a result of such a treaty providing that such Sub-Contractors comply with the other terms of this Award where applicable.

17.3
Further, the signatories to this Award will not seek to flow-on the conditions of any private treaty to any other Sub-Contractor/Employee engaged on the Project.

18.  Single Bargaining Unit

18.1
This Award was negotiated by Unions NSW on behalf of the Unions, and by Westfield Design & Construction Pty Ltd in its own right and on behalf of the Employers.

19.  Union Rights

The Parties to this Award acknowledge the right of Employees to be active Union members and respect the right of the Union to organise and recruit Employees.  The Parties to this Award also acknowledge that good communication between the Union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

19.1
Visiting Union Officials

a.
Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their Union duties.

b.
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

c.
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

d.
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

e.
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Awards, the Industrial Relations Act 1996 (NSW), or other Employer Statutory requirements.

19.2
Workplace Delegates

In this clause the expression "delegate" means an Employee who is the accredited representative of the Union at an Employer’s work place, and if there is more than one delegate in respect of the workforce of that Employer then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that Employer’s workforce.

a.
Rights of the Delegate

i.
The Parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

ii.
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours.

iii.
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the Employer. Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;

disrupting duly organised meetings.

iv.
The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:

at all stages in the negotiation and implementation of Enterprise Awards or Awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;

Ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements;

To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

v.
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

paid time off work to attend relevant Union training courses/forums;

up to 10 days paid time off to attend meetings of delegates in the industry, as authorized by the relevant Union.

vi.
The Employer of a delegate shall provide to the delegate the following:

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the delegate;

where practicable, i.e. on large sites, a Union office;

where a Union office room is not practicable, access to a meeting room;

use of the telephone for legitimate Union business;

from existing resources, and when required access to:- 

a word-processor, typewriter, or secretarial support at the workplace;

to personal computers (PC), CD ROM and E-mail and the Internet at the workplace;

a photocopier or facsimile machine.

vii.
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.

19.3
Union Membership

Properly accredited officials and workplace representatives of the Union shall have the right, in accordance with law, to be provided with appropriate access to Employees to promote the benefits of Union membership.

To assist in this process the Employer shall:

a.
If requested by the Employee in writing, provide payroll deduction services for Union fees. Such fees shall be remitted to the Union on a monthly basis with enough information supplied to enable the Union to carry out a reconciliation;

b.
Provide the Union with access to talk to new Employees;

c.
Ensure that all supervisors are trained in the provisions of the Project Award.

20.  Australian Content

20.1
The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

21.  Protective Clothing

21.1
Unless otherwise set out in individual EBA’s Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

a.
Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear provided they are produced to the Employer as evidence.

b.
Clothing

Two sets of protective clothing (Combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.

c.
Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

21.2
In circumstances where any Employee(s) or Employers are transferred to the Project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.

21.3
Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who do not use illegal or exploited labour in the manufacturing of their work clothes.

21.4
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

21.5
Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.

22.  Workers Compensation and Insurance Cover

22.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers compensation insurance.

22.2
Westfield Design & Construction Pty Ltd will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

22.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:

a.
All Employees will report injuries to the Project first aider and their supervisor at the earliest possible time after the injury;

b.
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first aid officer, and the Employee’s supervisor;

c.
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

22.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:

a.
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

b.
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The Employer must notify the insurer within 48 hours of a significant injury;

c.
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

d.
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

e.
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days.

22.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life the Employer shall notify the relevant Union immediately.

22.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

23.  Apprentices

23.1
As part of the Employer’s commitment to industrial training, a ratio of one apprentice/trainee to every five tradesperson within each Employer’s workforce is to be maintained.

24.  Training and Workplace Reform

24.1
The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

25.  Accidental Death Cover

25.1
In addition to other payments provided by this Award, Westfield Design & Construction Pty Ltd will pay a $25,000 mortality payment, to the family or other nominated beneficiaries of any worker who dies as a result of a site accident or injury, or on their normal journey to and from the site.

25.2
This payment shall be in addition to any other entitlement that might be paid to the family or beneficiaries as a consequence of the death of the Employee.

26.  Anti-Discrimination

26.1
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

26.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

26.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.

26.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

26.5
Nothing in this clause is to be taken to affect:

a.
any conduct or act which is specifically exempted from anti-discrimination legislation;

b.
offering or providing junior rates of pay to persons under 21 years of age;

c.
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

d.
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

26.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

27.  Personal/Carers Leave

27.1
Use of Sick Leave

a.
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in clause 27.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.

b.
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

c.
The entitlement to use sick leave in accordance with this subclause is subject to:

i.
the Employee being responsible for the care of the person concerned; and 

ii.
the person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

d.
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

27.2
Unpaid Leave for Family Purpose

a.
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 27.1 (c)(ii) above who is ill.

27.3
Annual Leave

a.
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the Parties;

b.
Access to annual leave, as prescribed in paragraph 27.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award;

c.
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

27.4
Time-off in Lieu of Payment for Overtime

a.
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

b.
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

c.
If, having elected to take time as leave in according with paragraph 27.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

d.
Where no election is made in accordance with paragraph 27.4(a), the Employee shall be paid overtime rates in accordance with the Award.

27.5
Make-up Time

a.
An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award at the ordinary rate of pay.

b.
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.

27.6
Rostered days off

a.
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

b.
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

c.
An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

d.
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

28.  Project Calendar

28.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project. The calendar has been produced with a view to maximising quality leisure time off for all Employees.  Accordingly the Parties agree that on the following weekends (as set out in the Calendar), no work shall be carried out.

28.2
Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate Union secretary or his/her nominee.  In such circumstances reasonable notice (where possible), shall also be given to the Union secretary.

28.3
Site Calendar 2004

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


28.4
Site Calendar 2005

	Saturday
	January 1
	New Year’s Day

	Sunday
	January 2
	

	Monday
	January 3
	New Year’s Day Public Holiday

	
	
	

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	

	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	

	Sunday
	March 27
	Easter Sunday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	Anzac Day Public Holiday

	
	
	

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO


28.5
Site Calendar 2006

The Parties shall agree to a Project Site Calendar for 2006 consistent with the Industry calendar between the Parties and the MBA. The site calendar shall follow the same principles as those established for the 2005 calendar.

29.  Leave Reserved

The Union Parties to this Award shall have the right to make application to have following provision or a provision with similar intent inserted into the Project Award.

"Notwithstanding subclause 13.1if an employer is identified as paying his or her employees "all in payments" then such payments shall be deemed to be the employees ordinary rate of pay for all purposes of this Project Award and other industrial instruments which apply to such employees for the duration of the Project. In such circumstances, all employees of the employer working on the project shall obtain the benefit of the higher rate of pay plus the conditions of this Project Award."

30.  Annexure A (Parties)

30.1
Part 1

Employer:

Westfield Design & Construction Pty Ltd and any subcontractors contracted by Westfield Design & Construction Pty Ltd to work on the Project.

30.2
Part 2

Unions:

Unions NSW

Construction Forestry Mining Energy Union (Construction & General Division) New South Wales Divisional Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union (TWU)

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU).

31.  Annexure B

	Authority to obtain details of work rights from DIMA

	

	Employee Details
	
	Employer/Labour Supplier Details

	(As specified in passport or other identify 
	
	

	document)
	
	

	
	
	
	

	Family Name:
	
	
	Business Name:

	
	
	

	
	
	
	

	Given Name(s):
	
	
	

	
	
	

	
	
	

	Other Name(s) used (eg maiden name)
	
	

	
	
	Business Street Address

	
	
	

	Date of Birth:
	
	
	

	
	
	

	Nationality:
	
	
	

	
	
	
	

	Passport Number:
	
	
	

	
	
	

	Visa Number:
	
	
	Type of Business

	
	
	

	Visa Expiry Date:
	
	
	

	
	
	

	I authorise the Department of Immigration and
	
	

	Multicultural Affairs (DIMA) to release the details
	
	Name of Contact Person:

	of my work rights status (that is, my entitlement to
	
	

	work legally in Australia) to the employer/labour
	
	

	supplier named on this form.
	
	Telephone:
	

	
	
	
	


	I understand that these details are held by DIMA
	
	Fax:
	

	on departmental files and computer systems.  I also
	
	

	understand that the employers/labour supplier will 
	
	Note that the employee's work rights status will 

	use this information for the purpose of establishing
	
	be sent directly to the fax number given below.

	my legal entitlement to work in Australia, and for
	
	Please ensure that this number is correct.

	no other purpose.
	
	

	
	
	

	Employee Signature:
	
	

	
	
	The completed form should be faxed to 

	
	
	1800 505 550

	Date:
	
	
	

	
	
	

	If all details match with our records, the employee's work rights status will be faxed to you within one 

	working day.


M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
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PART A

1.  Title

This Award shall be known as Crown Employees (Audit Office) 2004 Award.

2.  Definitions

"Act" means the Public Sector Employment and Management Act 2002.

"Association" means the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.

"Auditor-General" refers to the person appointed to the position of Auditor-General as specified by the Public Finance and Audit Act 1983.

"Benchmarking" means the regular independent process of reviewing remuneration levels for each classification against market information from similar levels in the relevant market.

"Board" means the Board of Management of the Audit Office.

"Business Unit Leader" means an employee whose role is to lead a Business Unit of the Audit Office as determined by the Auditor-General.

"Classification" means a group of positions with common remuneration arrangements.

"Commission" means the NSW Industrial Relations Commission.

"Competency Zones" means the structure that will apply within each remuneration band for Audit Professional employees and Corporate Professional employees.

"Conditions Award" means the Crown Employees (Public Sector Conditions of Employment) Award 2002 as varied or replaced.

"Corporate Professional" means employees who are employed at Corporate Professional Levels A, B or C.

"Employee" means a person permanently or temporarily employed either as a full time or part time employee, in any capacity under the provisions of this Award, and includes a person on probation.

"Market Review" means the review of remuneration bands against market information based on information and analysis provided by an independent expert.

"Pay Points" means incremental remuneration levels within the Audit Professional Level A remuneration band.

"Percentile" means a point within a remuneration band expressed as a percentage of that band.

"Position Description" means the list of responsibilities and accountabilities attributed to each position.

"Professional Qualifications" means full membership of the Institute of Chartered Accountants in Australia or CPA Australia.

"Remuneration Assessment" means the process for determining remuneration levels for individual employees on a basis that fairly reflects their performance and contribution.

"Remuneration Band" means the range of remuneration between the minimum and maximum levels for a particular classification.

"Remuneration Committee" means a committee established by the Auditor-General to assess annual remuneration recommendations.

"Role" means the title given to groups of employees having similar responsibilities and accountabilities.

"Salaries Award" means the Crown Employees (Public Sector Salaries) Award 2002, as varied or replaced.

"Service" means continuous service for remuneration purposes.

"Transition" means the processes involved in moving from positions and classifications immediately prior to the commencement of this Award to those positions and classifications described in this Award.

3.  Statement of Intent

3.1
The purpose of the Award is to provide a framework that allows the Audit Office to meet its specific business needs as well as the needs of its employees. It also enables those employees to be appropriately rewarded for their contribution and provides flexibility in their employment arrangements and conditions.  The Award was developed using a co-operative and consultative approach to negotiations by the parties.

4.  Parties

4.1
The parties to this Award are:

The Audit Office of New South Wales.

The Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales (Association) on behalf of the employees of the Audit Office of NSW.

5.  Remuneration

5.1
Basis for Calculating Remuneration
5.1.1
The basis for calculating remuneration for employees in the Audit Office is Total Employment Cost. Total Employment Cost is expressed as the total of base pay, Superannuation Guarantee Contribution and annual leave loading.

For employees in defined benefit superannuation funds the Superannuation Guarantee Contribution component will be deducted from TEC to determine salary, and the current employer superannuation contribution requirements will continue to be made as required.

5.1.2
Remuneration is inclusive of annual leave loading and previously paid skills shortage allowances. Therefore, the separate payment of annual leave loading and skills shortage allowances will no longer apply.

5.2
Broad Remuneration Bands

5.2.1
This Award prescribes the Remuneration Bands for Audit Professional staff and Corporate Professional staff at Annexure 1.

5.3
Variations to Remuneration Bands
5.3.1
The remuneration bands will be varied during the life of the Award as follows:

On 1 July 2005, the remuneration bands will be adjusted by the same percentage increase as included in any variation or replacement to the Salaries Award with effective dates between 1 July 2004 and 1 July 2005, which have not been reflected in the initial pay increase.

On 1 July 2006, the remuneration bands will be adjusted by 3%.

5.3.2
Market benchmarking is used as the basis for determining remuneration bands for each classification in Annexure 1.  The next market review will be undertaken prior to 1 July 2007.

5.4
Appointment and Progression
5.4.1
Audit Professional Levels B and C and Corporate Professional Levels A and B may be appointed at any point within the remuneration pay bands depending on experience, skills and remuneration necessary to attract them to the position.

5.4.2
This Award prescribes the appointment and progression criteria for Analyst at Annexure 2.
5.4.3
School Leavers and Graduates will normally be appointed to Analyst as set out at Annexure 2. However the Auditor-General may appoint Analysts at any pay point dependent on their qualifications, skills and experience.
5.4.4
The Auditor-General may determine the commencing remuneration for new Graduates within the band spanning Analyst 2 pay point 1 to Analyst 2 pay point 2.
5.5
Corporate Administrative Staff
5.5.1
Corporate Administrative staff (other than Corporate Professional staff identified in Annexure 1) will be classified and graded for remuneration purposes in accordance with the Crown Employees (Administrative and Clerical Officers - Salaries) Award and The Clerical Officer Public Service Board Agreement No. 2515 of 1988 and Determination No. 877 of 1989.

6.  Transition

6.1
General
6.1.1
This section describes the transition arrangements for current employees in positions set out in Annexure 3.

6.2
Transition Remuneration
6.2.1
Pre-Award remuneration will be determined for each employee as at the date of their appointment as the total of:

Salary

Annual leave loading

Superannuation Guarantee Contributions

Skills shortage allowance

Any higher duties allowance which has been paid for 12 months or more

Any temporary appointment allowance, which has been paid for 12 months or more.

The transition remuneration for employees appointed to positions in the new structure will be their pre-award remuneration plus a salary increase of 3%.  The 3% increase will also be applied to other components of remuneration except the skills shortage allowance and any other items excluded by the Salaries Award.

If the initial salary increase resulting from any variation or replacement of the Salaries Award (effective 1 July 2004 or from a later date up to 30 June 2005) is greater than 3%, the Audit Office will match any such increase from the date it applies.

However, for Corporate Administrative staff, should the initial increase in the Salaries Award be less than 3% the difference will be offset against any subsequent increase in the Salaries Award.

On transition all annual leave loading accrued to the date of transition plus salary increases back dated to their effective dates will be paid within one calendar month of the date of appointment for each employee.

6.2.2
All employees appointed to positions in the new structure will have as a minimum their remuneration maintained at the transition remuneration levels for 12 months from the date of their appointment. Subject to satisfactory performance, remuneration will be maintained inclusive of any increments or advancements under arrangements existing prior to the making of this Award, which would normally fall due during the 12 months maintenance period.

6.2.3
For Audit Professional Levels B and C and Corporate Professional Levels A, B and C

(a)
A remuneration assessment will not be carried out in conjunction with the appointment process. Remuneration levels will not be related to the Percentile and Competency Zones until after the first remuneration assessment process has occurred

(b)
For the purpose of determining minimum guaranteed remuneration levels within the relevant bands, years of experience in current positions will be taken into account as follows:

	New position
	Relevant Position in current structure

	Audit Leader
	Audit Manager, Senior Audit Manager, Performance 

	
	Audit Manager, Senior Performance Audit Manager

	Senior Analyst
	Auditor, Performance Auditor

	Corporate Professional 
	Equivalent position

	positions
	


(c)
Subject to satisfactory performance, employees whose transition remuneration is higher than the 45th percentile of the relevant remuneration band are guaranteed a minimum remuneration for 6 years from the date of their appointment. This will be calculated as their transition remuneration plus a percentage increase each July 1 until 2010. The increase will be the movement in the relevant remuneration band less 0.5% (e.g. if the remuneration band is increased by 4%, the guaranteed increase will be 3.5%).

6.2.4
State Fleet based motor vehicle packaging arrangements will continue for all employees who currently exercise that entitlement and for current Senior Audit Managers and Senior Performance Audit Managers who choose to be part of that arrangement prior to 30 June 2007.

6.2.5
Analysts - Financial Audit

(a)
On transition all employees currently in positions up to Audit Senior will be appointed as Analysts at their transition remuneration. Effective 1 July 2005 they will be appointed at the appropriate Analyst level and pay point based on a review against the progression criteria.

(b)
General Scale Audit Clerks appointed under the 2003 School Leaver Program who transition to Analyst are guaranteed, subject to satisfactory performance, progression to Analyst 2 pay point 1 on the second anniversary of their original appointment (viz. 28 January 2005).

(c)
Those Audit Seniors who are appointed at their transition remuneration level above the Analyst 4 year 3 pay point and who are not assessed as "proficient" or "advanced" will continue to receive the same level of remuneration, increased annually by the equivalent of the adjustment of the remuneration band.

6.2.6
Current Performance Audit Seniors appointed to the position of Analyst - Performance Audit will be appointed at their transition remuneration.  Thereafter their remuneration will be increased annually by the equivalent of the adjustment of the remuneration band.

6.3
Progression
6.3.1
Financial Audit staff appointed to positions of Senior Analyst and above will be required to obtain their professional qualifications within a maximum of 3 years of their appointment.  Required timing within that limit will be agreed with relevant employees on a case-by-case basis. If employees are unable to comply with this requirement they will be redeployed to Analyst level 4. Their remuneration as Analyst 4 will not be less than the minimum applicable to Audit Seniors whose transition remuneration is above the Analyst 4 year 3 pay point.

6.3.2
Project Clerks who transition to Analyst will not be required to complete a degree to progress to Analyst 4.

7.  Annual Remuneration Assessment - Audit Professionals Levels B and C, Corporate Professionals a, B and C
7.1
General
7.1.1
Remuneration of these employees will be determined annually based on assessed contribution in accordance with the competency zones and minimum guaranteed pay levels set out in Annexure 4.

7.1.2
Determinations resulting from the annual remuneration assessment will have the same effective date as the annual changes to the remuneration bands i.e. effective first pay period to commence in July each year. Remuneration determinations will be expressed in terms of a percentile of the relevant remuneration band and will be applied to the adjusted dollar range of the remuneration bands.

7.1.3
The remuneration of all Audit Professional Levels B and C and Corporate Professional Levels A, B and C will at least be maintained at the same level at each annual remuneration assessment except where:

an employee’s performance has been assessed as "unsatisfactory" and a formal process for managing unsatisfactory performance results in a recommendation to reduce remuneration; or

an employee is initially assessed at a percentile rate in the Superior or Expert zone, but the next assessment does not support or does not fully support that assessment.

In the circumstance where an employee is initially assessed at a percentile rate in the Superior or Expert zone, the following applies:

Superior

When an employee is first assessed as "superior" (defined in Annexure 4), the employee’s remuneration will be set at the minimum of the Superior zone and the balance paid as an allowance for the first 12 months.  If the Superior assessment is confirmed at the next annual remuneration assessment (which may be higher or lower than the first "superior" assessment), the employee’s remuneration will be confirmed at the level of the second assessment.

If the assessment at the second remuneration assessment is below the superior zone, then the employee’s remuneration will be set at the minimum of the superior zone and will be maintained at that level.

Expert

When an employee is first assessed as "expert" (defined in Annexure 4), the employee’s remuneration will be set at the minimum of the Expert zone and the balance paid as an allowance for the first 12 months.  If the Expert assessment is confirmed at the next annual remuneration assessment (which may be higher or lower than the first "expert" assessment) the employee’s remuneration will be confirmed at the level of the second assessment.

If the assessment at the second remuneration assessment is below the Expert zone, then the employee’s remuneration will be set at the minimum of the Expert zone and will be maintained at that level.

Other than these two exceptions, if an employee is assessed at a percentile lower than their then current level and that would result in a reduction in remuneration, they will continue to be paid at the same dollar level until such time as the remuneration for their assessed percentile exceeds their remuneration in dollars through movement of the remuneration bands or the annual remuneration assessment process.

7.1.4
The process will include the following elements:

The assessment will be conducted within business guidelines issued by the Board. 

Recommendations will be prepared by Business Unit Leaders based on a range of inputs, which will include, but not be limited to, performance reviews and advice from other senior staff. Other considerations will include potential for development, specialist skills or knowledge and contribution to Audit Office objectives.

For the first assessment, which is to be completed by the 31 May 2005, employees can nominate other Business Unit Leaders or Audit Leaders for their Business Unit Leader to seek input from. The Business Unit Leader will also need to take into account new position descriptions and competencies impacting employees given that there may not have been adequate opportunity to respond to them.

Business Unit Leaders within a Branch will review all recommendations for their Branch and forward them to the next level of management for review.

A Remuneration Committee will review and consider the recommendations on remuneration for individuals and forward these to the Auditor-General for approval.

7.2
Review of Assessment
7.2.1
If an employee has any concern with the outcome of their remuneration assessment, they should in the first instance discuss their concerns with their Business Unit Leader. If that discussion does not resolve their concerns, then they may wish to seek advice from Human Resources or a higher level of management. If, following those discussions, their concerns are not satisfied, they may initiate a formal process of review by written request to the Head of Human Resources. The formal process will include review by a panel including, where requested, Association representation. The panel will make recommendations for consideration by the Auditor-General.

8.  Performance Management

8.1
Practice
Performance management is the process of integrating the management of the Audit Office with the management of its employees.

The Performance and Development system is integral to and supports the annual remuneration assessment process. Full details of the Audit Office Performance and Development system are set out in the Audit Office Performance and Development Guidelines and Procedures.

9.  Flexible Work Practices

All flexible work practices will be subject to approval by an appropriate level of management, as set out in the Office’s flexible work practices policies.

9.1
Flexible Working Hours
9.1.1
Ordinary Working Hours - full-time ordinary working hours shall be 35 hours per week, Monday to Friday.

9.1.2
Settlement period - the settlement period shall be one calendar month.

9.1.3
Contract Hours - the contract hours for a settlement period shall be calculated by multiplying the employee’s working days and public holidays by 7.

9.1.4
Flex Year - the Flex Year is 1 January to 31 December.

9.1.5
Bandwidth - the bandwidth shall be between the hours of 6am and 10pm

9.1.6
Coretime - there is no coretime, but employees must work a minimum of 3.5 consecutive hours (excluding meal breaks) between 9am and 5pm.

9.1.7
Attendance - a maximum of 10 hours per day can be worked as flex time. An employee's attendance outside the hours of a standard day, but within the bandwidth, shall be subject to the availability of work.

9.1.8
Flex Leave - can be taken in multiples of ½ days. Up to 2 days flex leave can be taken per settlement period and may be taken consecutively, but cannot be combined with flex leave from another settlement period, except:

for employees other than Financial Audit staff, where up to 5 consecutive days flex leave may be taken in each half of the flex year, but cannot be combined.

for Financial Audit staff, where up to 5 consecutive days flex leave may be taken between 1 January and 30 June, and any carry over of up to 10 days (70 hours) at 31 October must be taken as flex leave (consecutive or otherwise) between 1 November and 31 December.

9.1.9
A maximum of 24 flex days can be taken per flex year. During designated busy periods, employees may take flex leave only with the approval of their manager and the next level of management. Designated busy periods are:

Financial Audit - 1 July to 31 October and 1 February to 30 April for Audits with 31 December year ends.

other areas of the Office - where flex leave is restricted by fluctuating busy periods, appropriate Business Unit Leaders will determine these periods for their respective areas.

9.1.10
Carry Over:

a maximum credit carry over of 70 hours to the next Flex period applies to all employees

credit hours are to be cleared by 31 December each year with a maximum carry over of 10 hours to the new flex year

Financial Audit staff can carry over 105 hours during the period 1 July to 31 December. Where the carry over is more than 70 hours at 31 October, the hours above 70 and up to 105 may also be taken as flex leave by close of business 31 December. Where this is not practical those hours will be carried over to the new flex year (this carry over includes the 10 hours for all employees, however will not exceed 35 hours).

9.1.11
The maximum debit carry over is 10 hours at all times. 

9.1.12
Where the debit exceeds 10 hours, the excess will be debited as leave without pay, unless the staff member elects to be granted available recreation or extended leave to offset the excess.

9.1.13
Meal breaks - there will be a minimum meal break of 30 minutes in every 5 hour period of continuous work. There is no maximum period for a meal break. Employees should consult with their manager in the taking of meal breaks.

9.1.14
The employee and their manager must develop a strategy to ensure that accumulated Flex Leave is monitored and taken in accordance with these arrangements and not forfeited.

9.2
Other Flexible Work Practices
9.2.1
The options available for other flexible work practices are detailed in Annexure 5.

10.  Overtime

10.1
Employees may be directed to work overtime, but this must be pre-approved as delegated by the Auditor-General.

10.2
An employee may be directed by the Audit Office to work overtime, provided it is reasonable for the employee to be required to do so. An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements

any risk to an employee’s health and safety

the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services

the notice (if any) given by the Audit Office regarding the working of the overtime, and by the employee of their intention to refuse overtime or

any other relevant matter.

10.3
Overtime will apply when employees are directed to work:

more than 8 hours on a working day or

before 7.30am or beyond 7pm on a working day or

on a weekend or public holiday.

10.4
All overtime will be credited as time in lieu as follows:

(a)
in the case of employees up to Audit Professional Level B or Corporate Professional staff Level A, in accordance with overtime rates as set out from time to time in the Conditions Award

(b)
for employees above those levels, at the rate of time and one half.

10.5
Time in lieu of overtime must be taken within 3 months of accrual as a general rule.  This time limit may be extended during designated busy periods within the Flex Time arrangements on a basis consistent with any extended settlement period for Flex Time.

10.6
Cash payment for overtime credited as time in lieu may be made at the discretion of the Audit Office where circumstances warrant. This will require approval of Business Unit Leaders or above.

10.7
Payment for overtime credited as time in lieu will be calculated as remuneration less the 9% superannuation component. The base rate for calculating payments will be capped at the 45th percentile of the remuneration band for the Audit Professional Level B classification less the 9% superannuation component.

11.  Travel Time and Expenses

11.1
Excess Travel
11.1.1
Place of Work

"Place of work" means the Greater Metropolitan Area defined by a boundary drawn from: to the north, from Broken Bay by the boundary created by the Hawkesbury River to Windsor; to the west, from Windsor by the boundary created by the Nepean River to Camden; to the east, directly across to Campbelltown, then across to the southern boundary of the Royal National Park and Port Hacking.

11.1.2
Place of Employment

"Place of Employment" means 1 Margaret Street, Sydney.

11.1.3
Travel time

Travel time from home to "place of work" does not form part of working hours. However, excess travel time may be included in working hours where the time spent travelling to and from home and "place of work" in a 5 day working week exceeds 2.5 hours more than the time it would normally take to travel to and from home and "place of employment", the amount exceeding 2.5 hours will be deemed to be excess travel and may be treated as working hours.

11.2
Travel Expenses
The Office will reimburse employees for expenses incurred in travel to and from "place of work" to the extent that those expenses exceed their usual cost of travel by public transport between home and their "place of employment".

11.3
Country Travel
Travel outside of the Greater Metropolitan Area, where overnight accommodation is approved, shall be paid in accordance with the rates as set out from time to time in the Conditions Award.

12.  Study Support

12.1
The Audit Office is committed to providing study support for employees undertaking tertiary courses and professional qualifications relevant to its business.

12.2
In particular, the Audit Office is committed to providing specific study support programs for school leavers to complete an initial degree in accounting and those entering at graduate level to complete professional qualifications with the Institute of Chartered Accountants in Australia or CPA Australia.

12.3
Details of support offered are set out in the document, Audit Office Study Support Policy.

13.  Anti-Discrimination

13.1
It is the intention of the parties bound by this Award to achieve the object in Section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer’s responsibilities.

13.2
It follows that in fulfilling their obligations under the dispute resolution procedures prescribed in this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of this Award that, by its terms or operation, has a direct or indirect discriminatory effect.

13.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

13.4
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
Offering or providing junior rates of remuneration to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

13.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

13.6
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

13.7
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

14.  Industrial Dispute Settlement Procedure

14.1
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority, if required.

14.2
An employee is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

14.3
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti Discrimination Act 1977) that makes it impractical for the employee to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Auditor-General or delegate.

14.4
The immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

14.5
If the matter remains unresolved with the immediate manager, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond within two (2) working days, or as soon as practicable.  This sequence of reference to successive levels of management may be pursued by the employee until the matter is referred to the Auditor-General.

14.6
The Auditor-General or the Association may refer the matter to the Public Employment Office.

14.7
If the matter remains unresolved, the Auditor-General shall provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

14.8
An employee, at any stage, may request to be represented by their Association.

14.9
The employee or the Association on their behalf or the Auditor-General may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

14.10
The employee, the Association and the Audit Office shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

14.11
Whilst the procedures outlined in subclauses (i) to (x) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties. In a case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any employee or member of the public.

15.  Deduction of Association Membership Fees

15.1
The Association shall provide the employer with a schedule setting out Association fortnightly membership fees payable by members of the Association in accordance with the Association's rules.

15.2
The Association shall advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of Association fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.

15.3
Subject to subclauses 1) and 2) above, the employer shall deduct Association fortnightly membership fees from the remuneration of any employee who is a member of the Association in accordance with the Association's rules, provided that the employee has authorised the employer to make such deductions.

15.4
Monies so deducted from employee's remuneration shall be forwarded regularly to the Association together with all necessary information to enable the Association to reconcile and credit subscriptions to employees' Association membership accounts.

15.5
Unless other arrangements are agreed to by the employer and the Association, all Association membership fees shall be deducted on a fortnightly basis.

15.6
Where an employee has already authorised the deduction of Association membership fees from his or her remuneration prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

16.  Area, Incidence and Duration

16.1
The purpose of this Award is to partially regulate the terms and conditions of employment of employees appointed to positions covered by the classifications in Annexure 3.

16.2
Other terms and conditions, except as provided for within this Award, shall be those determined from time to time under the Crown Employees (Public Service Conditions of Employment) Award 2002.

16.3
Where there may be inconsistencies between this Award and the Crown Employees (Public Service Conditions of Employment) Award 2002 or Crown Employees (Public Sector - Salaries January 2002) Award (as varied or replaced), the arrangements in this Award shall prevail.

16.4
This award shall take effect from the first pay period to commence on or after 29 November 2004 and shall remain in force thereafter for a period of three years.

PART B

Monetary Rates

Table 1 - Remuneration Bands
	Classifications
	Minimum
	Maximum

	
	$
	$

	Audit Professional
	26,500
	68,000

	Level A
	
	

	Audit Professional
	64,000
	94,000

	Level B
	
	

	Audit Professional
	90,000
	124,000

	Level C
	
	

	Corporate Professional
	64,000
	88,000

	Level A
	
	

	Corporate Professional
	77,000
	117,000

	Level B
	
	

	Corporate Professional
	114,000
	136,000

	Level C
	
	


Remuneration for each of the above classifications will be varied during the life of this Award in accordance with clause 5.3.

Table 2 - Audit Professional Level A Pay Points

	
	Pay Point 1
	Pay Point 2
	Pay Point 3
	Pay Point 4
	Pay Point 5

	
	$
	$
	$
	$
	$

	Level 1
	26,500
	28,600
	32,000
	37,000
	

	Level 2
	41,000
	44,500
	
	
	

	Level 3
	48,000
	52,000
	56,000
	
	

	Level 4
	58,000
	61,000
	64,000
	66,000
	68,000


Analysts who are full members of the ICAA or CPAA are entitled to additional remuneration of $1,000 per annum.

Annexure 1

Progression in Analyst 1 - 4 Financial Audit

	Progression Within Level

	Analyst 1
	Analyst 2
	Analyst 3
	Analyst 4

	School leavers commence on the 
	Graduates commence on year 1 pay 
	Commence on year 1 pay point of 
	Commence on year 1 pay point of 

	minimum remuneration of Analyst 1
	point of Analyst 2.
	Analyst 3.
	Analyst 4.

	
	
	
	

	After 6 months from commencement 
	After 12 months:
	After 12 months progress within 
	After 12 months progress within 

	school leavers progress to the second 
	
	Analyst 3 if progression to Analyst 4 is
	Analyst 4, subject to assessment, which

	pay point.
	Confirm or reject permanent 
	not achieved
	will consider:

	
	appointment of Graduates.
	
	

	After 12 months from commencement
	
	After this, can progress within 
	progress in the CA/CPA program 

	confirm or reject permanent
	Progress to year2 remuneration pay
	remuneration range of Analyst 3, subject 
	(school leavers must have commenced

	appointment. If confirmed progress to
	
	to satisfactory work performance as 
	studies to progress within the

	
	point if progression to Analyst 3 is not
	evidenced by job reports and appraisals
	remuneration band)

	the third pay point.
	achieved.
	and study.
	 

	
	
	
	achievement of competencies

	After 18 months from commencement 
	
	
	

	school leavers progress to the maximum
	
	
	performance reviews

	remuneration of Analyst 1.
	
	
	

	
	
	
	completion of Learning & Development

	
	
	
	requirements

	
	
	
	

	
	
	
	contribution to Audit Office objectives.

	
	
	
	


	Progression to Next Level

	School leavers - progress to Analyst 2
	Graduates - progress to Analyst 3 
	Graduates - Progress to Analyst 4 
	Must have completed the CA/CPA

	after initial 24 months, subject to 
	subject to satisfactory work performance
	subject to assessment, which will
	program qualification to progress to 

	satisfactory performance in:
	as evidenced by performance reviews
	consider:
	Senior Analyst.

	
	and satisfactory progress in the CA/CPA
	
	

	Work as evidenced by performance 
	program.
	Progress in the CA/CPA program.
	Promotion to Senior Analyst subject to

	reviews.
	
	
	merit selection process which will 

	
	School leavers - progress to Analyst 3
	Achievement of competencies
	consider:

	Study.
	subject to satisfactory work performance 
	
	

	
	in:
	Performance reviews.
	

	
	
	
	achievement of competencies

	
	Work as evidenced by performance 
	Completion of Learning & Development
	

	
	reviews.  Study.
	requirements.
	performance reviews

	
	
	
	

	
	
	Contribution to Audit Office objectives.
	completion of Learning & Development

	
	
	
	requirements

	
	
	School leavers - progress to Analyst 4 
	

	
	
	subject to:
	contribution to Audit Office objectives.

	
	
	
	

	
	
	Completion of a standard accounting 
	

	
	
	degree.
	

	
	
	
	

	
	
	Satisfactory work performance as 
	

	
	
	evidenced by performance reviews.
	


Annexure 2

Appointment of Staff to Positions in the New Structure on Transition

Appointment of staff to positions in the new structure on transition will be based on their current positions as follows:

	Current Position
	New Position
	Remuneration Classification

	Performance Audit
	
	

	Senior Performance Audit 
	Audit Leader
	Audit Professional Level C

	Manager
	
	

	Performance Audit Manager
	Audit Leader
	Audit Professional Level C

	Performance Auditor
	Senior Analyst
	Audit Professional Level B

	Performance Audit Senior
	Analyst
	Audit Professional Level A

	Financial Audit
	
	

	Senior Audit Manager
	Audit Leader
	Audit Professional Level C

	Audit Manager
	Audit Leader
	Audit Professional Level C

	Auditor
	Senior Analyst
	Audit Professional Level B

	Project Clerk
	Analyst
	Audit Professional Level A

	Audit Senior
	Analyst 
	Audit Professional Level A

	Senior Audit Clerk
	Analyst 
	Audit Professional Level A

	Audit Clerk Grade 1/2
	Analyst 
	Audit Professional Level A

	Trainee Auditor (Graduate) 
	Analyst 
	Audit Professional Level A

	Audit Clerk General Scale
	Analyst 
	Audit Professional Level A

	Corporate Services
	
	

	Finance and Administration 
	Finance and Administration 
	Corporate Professional level B

	Manager
	Manager
	

	Manager Computer Operations
	Manager Computer Operations
	Corporate Professional level B

	Manager Business Systems
	Manager Business Systems
	Corporate Professional level B

	Learning and Development 
	Learning and Development 
	Corporate Professional level B

	Manager
	Manager
	

	Employee Relations Manager
	Employee Relations Manager
	Corporate Professional level B

	Office Services Manager
	Office Services Manager
	Corporate Professional level A

	Financial Accountant
	Financial Accountant
	Corporate Professional level A

	Client Systems Co-ordinator
	Client Systems Co-ordinator
	Corporate Professional level A

	Network Systems Administrator
	Network Systems Administrator
	Corporate Professional level A

	Corporate Services
	
	

	All positions up to Clerk Grade 5/6
	Equivalent Position
	Current Awards per clause 5.5.1


Annexure 3

Remuneration Bands with Competency Zones

	Title
	Zone
	% of Range

	Expert/Role Model
	Zone 5
	85-100

	Superior Role Performance
	Zone 4
	65-85

	Competent Role Performance
	Zone 3
	25-65

	Developing Skills
	Zone 2
	10-25

	Entry Level
	Zone 1
	0-10


Minimum guaranteed levels of remuneration, subject to satisfactory performance, exist within the remuneration bands for Audit Professional Levels B and C and Corporate Professional Levels A and B as follows:

	After 1 Year
	-
	minimum percentile 15% of remuneration band

	After 2 Years
	-
	minimum percentile 25% of remuneration band

	After 3 Years
	-
	minimum percentile 35% of remuneration band

	After 4 years 
	-
	minimum percentile 45% of remuneration band


Competency zones, expressed in percentiles of the remuneration band, will be set at the beginning of each three-year period and will not be altered during the life of the Award. When a remuneration band is adjusted, the Competency Zone Percentiles will be applied to the new remuneration band.

Zone Definitions

	Zone
	Title
	Description

	5
	Expert/Role Model
	Very experienced and/or outstanding performer.  Role model and advisor 

	
	
	to peers and/or highly promotable.

	4
	Superior Role
	Very experienced.  Sustained high performer. May be ready for promotion.

	
	Performance
	Provides technical and other advice to less experienced peers.

	3
	Competent Role
	Capable of independently performing role responsibilities.  Consistently 

	
	Performance
	meets performance requirements.  Well developed technical skills.

	2
	Developing Skills
	Adequate performance, but requiring of further development.

	1
	Entry Level
	Recent appointee.  Learning to perform role responsibilities.


Annexure 4

Other Flexible Work Practices

Flexible work practices available to employees, subject to approval are:

(a)
Working weekends and public holidays at employee’s request, will be compensated with time off during the week on an hour for hour basis (not at overtime rates).

(b)
Compressed working week or working fortnight arrangements. Such arrangements would include 35 hours in 4 days (average 8.75 hours per day) or 70 hours in 9 days (average 7.77 hours per day).

(c)
Term Working for specific periods during the year (not restricted to school terms). Remuneration will be averaged (annualised over the full period) so that the employee is paid the same amount every fortnight throughout the year.

(d)
Deferred Remuneration. For instance, an employee who works for 4 years and takes the 5th year off will receive the deferred portion of their first 4 years annual remuneration in the 5th year.

(e)
Working from home on a temporary or ad hoc basis for a maximum of 12 days per annum. Permanent or long term working from home arrangements will be subject to the business unit leader’s approval and meeting occupational health & safety requirements.

(f)
Job share and part time work.

(g)
Leave without pay. Such requests will be considered on a case-by-case basis.

(h)
Career Break Scheme for up to 3 years maximum.

J. P. MURPHY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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PART A

1.  Title

The title of this Award shall be the "Norco Co-operative Consent Enterprise Award", otherwise referred to herein as the "Award".

2.  Parties

The Parties to this Award are Norco Co-operative (the Company), the Australasian Meat Industry Employees' Union, Newcastle and Northern Branch, the Automotive, Food, Metals and Engineering Union, the Federated Clerks Union of Australia, NSW Branch and the Electrical Trades Union of Australia, New South Wales Branch, National Union of Workers, New South Wales Branch, Shop Distributive And Allied Employees Association New South Wales Branch (the Unions).

3.  Preamble

(a)
The Parties agree the objectives of this Award are to facilitate the:

(i)
efficiency and productivity of the Company's business for the benefit of its employees, customers, shareholders and community at large;

(ii)
profitable manufacture of the highest quality products at the lowest cost;

(iii)
development and maintenance of a harmonious and mature consultative relationship.

(b)
The Parties recognise that important in achieving these objectives is:

(i)
a working environment in which all employees are involved in decisions affecting them, care about their jobs and each other, have the opportunity to achieve their full potential, take pride in themselves and their work and benefit from the success of their efforts;

(ii)
the need for flexibility of jobs and duties within and between work areas, subject only to limitations imposed by individual skill levels.

(c)
The Parties to this Award therefore agree that:

(i)
the Parties will work co-operatively towards the objectives of the Norco Co-operative Consent Enterprise Award for all the Company's employees;

(ii)
employees will carry out all duties as are within the limits of their skill, competence and training;

(iii)
the Parties will take all steps necessary to avoid any action which disrupts continuity of production by resolving concerns effectively and speedily through use of the consultative mechanism and an agreed dispute settlement procedure;

(iv)
employees will co-operate in the implementation of quality assurance techniques;

(v)
employees will participate positively in a full audit of the workforce's skills;

(vi)
all Unions are to form and act as a single bargaining unit;

(vii)
employees will assist with training other employees in accordance with guidelines developed by the Parties;

(viii)
the practice that occurs at Lismore site which allows employees to transfer between sections or departments will continue.


4.  Contract of Employment

(i)
An employee shall be engaged as either full-time, part-time or casual and each employee shall be notified before commencing work the of nature of their employment with the Company.

(ii)
For all employees (other than casuals), employment shall be terminated with a week's notice on either side or the forfeiture of a week's pay in lieu of notice as the case may be.

(iii)
This clause shall not affect the right of the Company to:

(a)
deduct payment for any day or portion thereof during which an employee is stood down by the Company as a result of refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee;

(b)
dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty, or misconduct and in such cases wages shall be payable up to the time of dismissal only.

5.  Definitions

Unless the context otherwise indicates or requires, the expressions hereunder defined shall have the respective meanings assigned to them:

(i)
"Casual Employee" shall mean an employee engaged by the hour.

(ii)
"Part‑time Employee" shall mean an employee who works less than 38 ordinary hours per week under a part-time work agreement and is not a casual employee.  A part-time employee is a person, paid weekly, with a contract of employment based on less than 38 hours per week and is ongoing until terminated by either Party with one week's notice on either side.  A written agreement between the employee and the Company will be established.

(iii)
"Weekly Employee" shall mean an employee paid by the week.

(iv)
"Day Worker" shall mean an employee whose ordinary hours of duty are worked in accordance with subclauses (i) and (ii) of clause 8, Hours of Work.

(v)
"Shift Worker" shall mean an employee, other than a day worker, working on a one, two or three shift system.

(vi)
"Union" shall mean the Australasian Meat Industry Employees' Union, Newcastle and Northern Branch and/or the Automotive Food Metals and Engineering Union, New South Wales Branch and/or the Federated Clerks Union of Australia, New South Wales Branch and/or the Electrical Trades Union of Australia, New South Wales Branch and/or National Union of Workers, New South Wales Branch and/or Shop Distributive and Allied Employees Association New South Wales Branch (the Unions).

(vii)
"Freezing Room Employee" shall mean a person who is employed in a freezing chamber or outside such chamber at a port or enclosed chute leading therefrom.

(ix)
"Freezing Chamber" shall mean an artificially cold chamber the temperature of which is less than minus 1 degree Celsius (30.2 degrees Fahrenheit).

6.  Wages

(i)
Adults

The minimum rates of wages for adult weekly employees shall be the amounts as set out in Table 1 - Wage Rates for Dairy Production Employees; Table 2 - Wage Rates for Maintenance Employees; Table 3 - Wage Rates for Rural Stores Employees; Table 4 - Wage Rates for Feed Mill Employees, and Table 5 - Wage Rates for Administration Employees, of Part B, Monetary Rates.

(ii)
Juniors

Junior employees may be employed in any work area which is agreed between the Parties.  A junior employee shall be paid, according to age, a percentage of the adult rate of the relevant skill level as set out in (ii) of Part B, Monetary Rates.

(iii)
Casual Employees

(a)
For all ordinary time worked on any one day, a casual employee, as defined, shall be paid at an hourly rate ascertained by dividing the weekly rate prescribed for an employee of the level at which he/she works by 38, plus 20 per cent.

(b)
Casual employees shall be guaranteed four hours' pay at the casual rate for each start.

(iv)
Part-time Employees

A part-time employee shall receive all the benefits of a weekly employee in proportion to the hours they work.

7.  Allowances

(i)
Leading Hands - Production Employees

Dairy Production Employees engaged as leading hands shall in addition to the appropriate rate of pay prescribed by this Award be paid the amounts set out in Items 23 and 24 of Table 6 - Other Rates and Allowances, of Part B, Monetary Rates.

Leading Hands - Maintenance Employees 

Maintenance Employees engaged as leading hands shall, in addition to the appropriate rate of pay prescribed by this Award, be paid the amounts set out in Items 25 to 27 of the said Table 6.

Provided that this subclause shall not apply to an employee classified and paid as a Head Packer (unless such employee is in charge of other than Packers); Production Team Co-ordinator; Storeperson in Charge.

(ii)
A driver of a scammel, articulated, semi-articulated vehicle or a driver of a vehicle with a trailer attached shall in addition to his/hers ordinary classified rate of pay be paid (per week) an amount set out in Items 28 and 29 of Table 6.

(iii)
Employees employed clearing or cleaning drying boxes shall be paid a rate set out in Item 30 of Table 6 for each wet clean and shall be paid a rate set out in Item 30 of Table 6 for each dry clean.

(iv)
Employees operating more than two condensers or evaporating pans or ovens shall be paid a rate set out in Item 31 of Table 6 per week per pan or oven extra.

(v)
Employees washing condenser pans, condenser or vacuum holding vats or evaporators shall be paid a rate set out in Item 32 of Table 6 for each flying clean and shall be paid a rate set out in Item 32 of Table 6 for each full clean.

(vi)
Junior employees operating the majonnier test shall be paid a rate per week set out in Item 33 of Table 6.

(vii)
Junior employees working in a laboratory, other than one employed as a cleaner or a bottle washer, shall be paid per week a rate set out in Item 34 of Table 6.

(viii)
An employee operating a pedestrian stacker under conditions specified in subclause (iii) of clause 12, Industry Conditions, shall be paid an additional amount at the rate per week set out in Item 35 of Table 6.

(ix)
An employee operating a pedestrian stacker shall be paid an additional amount at the rate per week set out in Item 36 of Table 6.

(x)
An employee operating a pedestrian fork lift shall be paid an additional amount at the rate per week set out in Item 37 of Table 6.

(xi)
First Aid Allowance

An employee who has been trained to render first aid and who is the current holder of an appropriate first aid qualifications (such as a certificate from St John Ambulance or similar body) shall be paid the rate as set out in Item 38 of Table 6 if he/she is appointed by the company to perform first aid duty.

(xii)
Laundry Allowance

The Company may launder employees clothing or provide washing facilities for the use of employees in working time to wash clothing.  If the Company decides not to provide the facilities or launder employee's clothing, then each employee shall be paid a rate per week set out in Item 39 of Table 6.
(xiii)
Motor Vehicle Allowance

Reimbursement for private vehicle use is a per kilometre rate based on engine capacity and is as determined by the Australian Taxation Office.

8.  Hours of Work

Subject to clause 8, Hours of Work, the Company may implement the hours provision in one of the following ways:

(i)
Day Workers

(a)
The ordinary working hours of a day worker, excepting Rural Stores and Feed Mill Employees, shall be 38 per week to be worked continuously except for meal breaks, Monday to Friday inclusive, between the hours of 6.00 a.m. and 5.00 p.m.  By agreement between the Company and the majority of employees affected, the ordinary hours may be worked between 6.00 a.m. and 6.00 p.m.

(b)
The ordinary working hours of a day worker, who is a Feed Mill, Rural Stores or Administration Employee, shall be 38 per week to be worked continuously except for meal breaks, Monday to Saturday inclusive, between the hours of 7.00a.m. and 7.00p.m. for Rural Stores and Administration Employees and 5.30 a.m. and 7.00 p.m. for Feed Mill Employees. 

(c)
Following discussions and agreement between the Parties to this Award, a majority of the employees concerned and the Company may mutually agree upon starting and ceasing times between the prescribed hours.  Ordinary working hours other than eight per day shall be formalised and set down in a written agreement by the Parties.

(d)
By arrangement between the Parties and the majority of employees concerned, ordinary hours not exceeding 12 on any day may be worked subject to:

1.
the Parties being guided by the occupational health and safety provisions of the ACTU Code of Conduct for 12 hour shifts;

2.
suitable roster arrangements being made; and

3.
proper supervision being provided.

(e)
Before any vote is taken by employees in the Ice Cream and Freezer Room Section, under this clause, the particular occupational health and other needs of the Freezer Hands will be taken into account.

(f)
Part-time employees working less than eight hours on any day may be offered additional hours of work, up to a total of eight for the shift, prior to completion of that rostered shift.  These additional hours will be paid at ordinary rates.  The total number of ordinary hours will not exceed 38 in any week.

(ii)
Shift Workers

(a)
The ordinary working hours of shift workers shall not exceed an average of:

(i)
38 per week; or

(ii)
76 in 14 consecutive days; or

(iii)
114 in 21 consecutive days; or

(iv)
152 in 28 consecutive days.

(b)
Notwithstanding the spread of hours prescribed for day workers by paragraph (i)(a) of this clause, the Company and the Unions, Parties to this Award, may implement mutually agreeable shift work provisions in any work unit to meet the circumstances of that work unit.

(c)
Notwithstanding anything elsewhere contained in this clause, the start time of shift workers may be varied by the Company with seven days' notice, or otherwise with the agreement of the majority of employees in the work unit for the purposes of meeting the Company's needs.
(iii)
All Employees

(a)
Notwithstanding other provisions of this clause, the Company may implement a 38 hour week in any one of the following ways:

(1)
one day off after 19 days (when the provisions of clause 9, Thirty-Eight Hour Week, shall apply); or

(2)
any other agreed method of implementation.

(b)
The Company shall advise the Secretary of the respective Union of details of the hours of work from time to time effective for day workers and shift workers.

9.  Thirty-Eight Hour Week

Subject to clause 8, Hours of Work, the Company may implement the hours provision in one of the following ways :

(i)
One Day Off after 19 Days

The Company may require employees to work up to eight ordinary hours per day with the additional time in excess of 7 hours 36 minutes being aggregated for accrued leisure time which shall fall due after 19 ordinary weekdays, Monday to Friday, including paid public holidays, paid sick days, paid bereavement leave and paid jury service, subject to the following conditions and limitations:

(a)
The day off shall be on a fixed roster basis, unless otherwise agreed between the Company and the employees in the work unit concerned.  Payment for the day off will be on the basis of 0.4 hours for each day worked.  For payment purposes, "a day worked" shall include paid sick leave, paid public holidays, paid jury service and paid bereavement leave, but shall not include annual leave, an extended period of absence on workers' compensation, long service leave, unpaid sick leave or unpaid leave.

(b)
The Company shall prepare a roster of days to be taken off as leisure time which will always remain as a notice of advice.

(c)
The Company, with the agreement of the employees concerned, may substitute the day employee(s) are to take off for another day.

(d)
An employee on planned leisure time off which coincides with a stand down or strike day shall be paid for the credit of leisure time which was rostered off.

(e)
In the event of sickness occurring on pre-arranged leisure time, no sick leave deductions will be made; however, the employee shall be paid the leisure payment for that day.

(f)
For the purposes of leisure time, all allowances (except shift work allowances) shall be paid as actually worked.

(g)
All accrued credits as a result of the 0.4 hours credit towards leisure time will be paid out on the termination of each employee's employment.

(h)
Payment for a public holiday which falls on a rostered day off or a short day will be for the ordinary hours the employee would have received had he/she been at work on that day.  The rostered day off or short day may be rescheduled by agreement between the Company and the majority of employees in the work unit.

(i)
Where the Company and the employee agree, rostered days off, which occur as a result of employees working in accordance with the provisions of this subclause, may accumulate to a maximum of five days.  These accumulated days may be taken at any time mutually agreed between the Company and employee and shall be taken within six months of accrual.

(ii)
Other Agreed Methods of Implementation

The Company and the Union may agree upon a different method of implementation which may apply to various groups of employees or all employees in a department or section which is consistent with these principles.

10.  Meal Breaks

(i)
Day workers shall be allowed not less that 30 minutes nor more than one hour between the hours of 11.00 a.m. and 2.30 p.m. on each working day for the purpose of taking a meal.  Such meal breaks may be staggered within each particular work area in order that full production may be maintained wherever possible. 

(ii)
Shift workers shall be allowed an interval of 20 minutes each shift for crib at a time agreed upon by the Company and the Union, such interval to be counted as time worked and paid for as such.

(iii)
An employee who is called upon to work for more than one hour after or before his/her normal ceasing time shall be allowed not less than 30 minutes for a meal break (or 20 minutes for a crib in the case of shift workers) which shall be taken immediately after the normal ceasing time.

(iv)
An employee who is required to work overtime before or after his/her ordinary hours for more than one hour without being notified on the previous day that he/she will be so required to work shall be paid an allowance as set out in Item 40 of Table 6.

If an employee pursuant to notice has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, he/she shall be paid as above prescribed for meals which he/she has provided but which are surplus.

(v)
Where an employee is required to work during his/her meal period, he/she shall be paid at the rate of double time for work so performed.

(vi)
Not more than five hours shall be worked without a break for a meal or interval for crib.

(vii)
Any payment for a meal under this clause shall be in addition to any overtime payment under clause 13, Overtime.

11.  Shift Allowance for Shift Workers

(i)
Dairy Production and Maintenance Employees who are shift workers working on any day of the shifts as defined in this clause shall, in addition to their ordinary rates of pay for the classifications prescribed in clause 6, Wages, for each shift be paid allowances as set out in the following Items 41-44 of Table 6 - Other Rates and Allowances, of Part B, Monetary Rates.

(ii)
Maintenance Employees who are Shift Workers

(a)
for work in a period of less than five successive afternoon or night shifts shall be paid for each shift as set out in Item 45 of Table 6 for the first three hours thereof and the allowance as set out in Item 45 for the remaining hours thereof in addition to his/her ordinary rate;

(b)

1.
during a period of engagement on shift works night shift only; or

2.
remains on night shift for a longer period than four consecutive weeks; or

3.
works on night shift which does not rotate or alternate with another shift or with day work so as to give him/her at least one third of his/her working time off night shift in each shift cycle, shall during such engagement period or cycle be paid an allowance as set out in Item 46 of Table 6 for all time worked during ordinary working hours on such night shift.

(iii)
For the purpose of this clause:

(a)
Early morning shift shall mean a shift finishing after 9.00 a.m. and before 2.00 p.m. and for the purposes of preparing mixers may commence at 4.00 a.m.

(b)
Afternoon shift shall mean a shift finishing after 6.00 p.m. and at or before midnight.

(c)
Night shift shall mean a shift finishing subsequent to midnight and at or before 9.00 a.m.

12.  Industry Conditions

Working in Cold Temperatures

(i)
Other than Freezer Room Employees

(a)
Any employee working in an area at an artificially reduced temperature of less than two degrees Celsius shall be paid an allowance as set out in Item 47 of Table 6 or for each hour or part thereof.

(b)
Any employee working in an area at an artificially reduced temperature of less than minus one degree Celsius shall paid an allowance as set out in Item 48 of Table 6 per hour or part thereof.

(c)
If the temperature goes below minus 18 degrees Celsius after an hour of duty, the employee shall be entitled to refuse to work in such room unless the employee is classified as a freezing room employee under the following conditions.

(ii)
Freezing Room Employees

(a)
Each employee shall have been medically selected as fit to work in extremely cold conditions.

(b)
The Company shall make available free of charge for the use of each employee, freezer boots, coats, caps and gloves, including inner gloves if required.

(c)
Any employee working in an area at an artificially reduced temperature of less than minus 16 degrees Celsius shall be paid an allowance as set out in Item 49 of Table 6 per hour or part thereof.

(d)
Any employee working in an area at an artificially reduced temperature of less than minus 20 degrees Celsius shall be paid an allowance as set out in Item 50 of Table 6 per hour or part thereof.

(e)
Any employee working in an area at an artificially reduced temperature of less than minus 30 degrees Celsius shall be paid an allowance as set out in Item 51 in Table 6 per hour or part thereof.

(f)
Employees required to work in temperatures of less than minus 20 degrees Celsius shall be allowed reasonable breaks from such work outside the freezing chamber.

(iii)
General

(a)
The allowances provided in this clause shall not apply unless the temperature remains at the prescribed level for at least one hour after commencing work.

(b)
Time worked which on any day is less than 30 minutes in the aggregate shall be disregarded.

(c)
An employee who is overheated through working outside shall be allowed time to cool off before being required to work in a temperature artificially reduced below two degrees Celsius.

(d)
For the purpose of this clause, the temperature of a room shall be the temperature of the colder part of such room.

(e)
The Company and the Union may agree to incorporate cold temperature allowances in the weekly rate for employees, regard being paid to the time actually spent in freezing rooms, in lieu of the specific payments by this clause.

(f)
The amounts provided by this clause each stand alone and are not cumulative.

(iv)
Method of Measuring Temperature

The method of measuring artificially reduced temperatures shall be to place a thermometer at a height of 1.2 metres in the centre of the work area at least one hour after starting work.

Supply of Protective Clothing, Knives and Accessories

(v)
The Company shall each year supply, free of cost, two sets of uniforms and head covers to each employee; provided that, if an employee can show to the Company's satisfaction that his/her clothing is subject to excessive wear and tear because of duties entailed in the position, the Company shall supply to the employee such additional clothing as is reasonably necessary; provided that substitute clothing not less favourable may, by agreement between the Company and the Union, be provided in lieu of the overalls.

(vi)
For Rural Stores and Feed Mill employees, the Company shall initially supply, free of cost, three sets of industrial clothing/uniforms and thereafter replacement will be based on proof of wear.  Employees will pay $1.00 per week to assist with the supplying of these; provided that, if an employee can show to the Company's satisfaction that his/her clothing is subject to excessive wear and tear because of duties entailed in the position, the Company shall supply to the employee such additional clothing as is reasonably necessary.

(vii)
Each employee required to work in a room wherein the temperature has been artificially reduced below two degrees Celsius (35.6 degrees Fahrenheit) shall be supplied, free of cost, with suitable warm clothing for use in such work.  "Suitable warm clothing" means freezer suit or jacket, boots, gloves and cap or balaclava.

(viii)
Where the duties of an employee require the use of gloves, they shall be supplied free of cost by the Company.

(ix)

(a)
Subject to paragraph (b) of this subclause, an employee whose work is performed under wet conditions or who works in all weathers shall be supplied, free of cost, according to the nature of his/her work, with waterproof aprons, gumboots or oilskins.  "Wet conditions" means conditions in which clothing or boots of an employee would, in the absence of protective clothing, become saturated with moisture in the course of his/her work.

(b)
Where the Union and the Company agree that the Company will supply, free of cost to an employee, leather boots because of the wetness associated with the employee's work and the Company so supplies such leather boots, the Company shall not be required to supply to the employee gumboots pursuant to paragraph (a) of this subclause.

(x)
Any employee applying for new gloves, aprons, boots, or outer garments or knives, steels, pouches, or accessories who fails to return corresponding articles last issued to him/her shall not be entitled to same, without payment therefore at a reasonable price.  The reasonable price shall be determined by agreement between the Company and the employee(s) concerned.

(xi)
Upon termination of employment, an employee shall be required to return to the Company the articles last issued to him/her in pursuance of this clause and, in the event of his/her failure to do so without reasonable cause or excuse, the Company shall be entitled to deduct from any monies due to the employee a fair and reasonable sum for the value of such articles as at the time of the termination of employment.

13.  Overtime

(i)
All time worked outside the ordinary rostered working hours shall be overtime and shall be paid for at the rate of time and one half for the first two hours and double time thereafter; provided that a shift worker called upon to work on a rostered day off, other than a Sunday, or a day worker on a five day week, Monday to Friday inclusive, called upon to work on Saturday shall be paid time and one half for the first two hours and double time thereafter for work on such rostered day off or Saturday respectively.

(ii)
An employee who is directed and does attend to work overtime at the hours required by the Company on Saturday, his/her rostered day off, 25 December or Good Friday shall be paid a minimum of four hours at the appropriate rates of pay.

(iii)
Where overtime commences on one calendar day and extends into the following calendar day, the whole period of overtime shall be deemed to have been worked on the former day for the purposes of calculation of overtime.

(iv)
An employee who is called back to work overtime after leaving the Company's premises (whether notified before or after leaving the premises) shall be paid a minimum of two hours at the appropriate overtime rate for each period so recalled.

(v)
Rest Period after Overtime

When overtime is necessary, it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty (or ordinary shift length) between the work of successive days.  An employee who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that he/she has not had at least ten consecutive hours (or ordinary shift length) off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours (or ordinary shift length) off duty without loss of pay for ordinary working time occurring during such absence.  If on the instructions of the Company such an employee resumes or continues work without having had such ten consecutive hours (or ordinary shift length) off duty, he/she shall be paid at double rates until released from duty for such period and shall then be entitled to be absent until he/she has had ten consecutive hours (or ordinary shift length) off duty without loss of pay for ordinary working time occurring during such absence.

(vi)
Except as provided in subclause (iii) of this clause, each day shall stand alone in the computation of overtime.

(vii)
Time Off in Lieu of Overtime Worked

Where an Administration employee performs duty on overtime, the employee may, at his/her request and with the agreement of the Company, subsequently be released from duty in ordinary hours subject to the following conditions:

(a)
The agreement shall be in writing and be kept with the time and wages records;

(b)
Where an employee takes subsequent time off, the relevant and equivalent period of overtime shall be paid for at ordinary rates of pay.  All other overtime worked for which time off is not taken shall be paid for at the appropriate overtime rate otherwise provided in this agreement;

(c)
Where an employee elects to take any period(s) of time off in ordinary hours in accordance with this clause, such time off shall be without pay and shall equate to the relevant period(s) of overtime worked;

(d)
Payment for any period(s) of overtime worked and in relation to which the employee elects to take time off may be paid by the employer to the employee in the pay period in which the time off is taken;

(e)
An employee may not accumulate more than 24 hours of equivalent time off which shall be taken within four weeks of its accrual.  Where such time off is not taken, the period(s) of overtime shall be paid for in the next relevant pay period at the appropriate overtime rate otherwise applicable.

(viii)
Stocktakes in Rural Stores

Stocktakes will take place at any time with ten days' notice by the Company.  All time worked outside the normal hours will be paid at the rate of time and one half.  Normal rates of overtime will be paid if ten days' notice is not given.

14.  Mixed Functions

An employee if employed on a higher class of work shall be paid at the higher rate for all time worked at the higher duty, provided that, if the employee is so employed for more than two hours on any day, he/she shall receive the wages for the higher class of work for the whole of the day and, if he/she is so employed for ten hours or more in any pay week, the employee shall be paid the higher rate for the whole of that pay week.  If an employee is called upon to work on a class of work carrying a lower rate of pay, he/she shall suffer no reduction.

15.  Saturday and Sunday Work

(i)
All time worked on Saturday which is not overtime shall be paid for at the rate of time and one half. 

(ii)
All time worked on Saturday which is overtime shall be paid in accordance with clause 13, Overtime.

(iii)
All time worked on Sunday which is not overtime shall be paid for at the rate of time and one half.

(iv)
All time worked on Sunday which is overtime shall be paid for at the rate of double time.

(v)
Any employee who is directed and does attend for duty on Sunday at the hours required by the Company and which is not included in his/her ordinary rostered hours for the week shall be paid a minimum of four hours at the appropriate rate of pay.

(vi)
The extra rates prescribed by subclauses (i) and (iii) of this clause shall be in substitution for and not cumulative upon the shiftwork premiums prescribed in clause 11, Shift Allowances for Shift Workers.

16.  Holidays

(i)
The following days shall be holidays for the purpose of this Award and no deduction shall be made from the wages of weekly hands in respect thereof, namely: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day - April 25, Queen's Birthday, Eight Hour Day, Christmas Day ‑ December 25, Boxing Day, the Picnic Day of the Union to be taken on the first Monday of November and any day proclaimed and observed as a holiday for the State.

(ii)
For each holiday which occurs on a working day, an employee shall be deemed to have worked such number of ordinary hours as would have worked had the day not been a holiday.

(iii)
Subject to subclause (iv) of this clause, all time worked on Good Friday, Anzac Day - April 25, and Christmas Day - December 25, shall be paid for at the rate of double time in addition to the weekly wage; all time worked on other holidays shall be paid for at the rate of double time and a half; provided, however, that for all time worked on Good Friday, Anzac Day - April 25, and Christmas Day - December 25, in the excess of the hours which would have been ordinary rostered hours, had the day in question not been a holiday, shall be paid for at treble time.

(iv)
Notwithstanding the provisions of subclause (iii) of this clause, the Company may elect either:

(a)
to give employees two weeks' leave of absence per annum at ordinary rates; or

(b)
to give employees one week's leave of absence per annum at ordinary rates and also to pay them one weeks wage's, in lieu of making extra payment, prescribed in subclause (iii) of this clause for holidays.

Where the Company elects to observe either of such alternatives, the Company shall make additional payment for those hours which would have been ordinary rostered hours had the day in question not been a holiday as under:

Good Friday, Anzac Day - April 25, and Christmas Day - December 25: time and one half in addition to the weekly wage.

For all other holidays: half rates in addition to the weekly wage.

Time worked on any holiday in excess of the hours which would have been ordinary rostered hours had the day in question not been a holiday shall be paid for at the rate of double time and one half.

(v)
The Company's election under subclause (iv) of this clause shall be notified to the Union within 14 days of such election and shall also, within the same time, be notified to the employees by posting in a place conveniently accessible to them.  The Company's election may apply to either the whole of the plant or to section or sections therein.

Where the Company has exercised an election under this subclause, the employees whose services are terminated shall, at the time of such termination, be paid in accordance with subclause (iii) of this clause in respect of all holidays standing to his/her credit.

Any employee, other than a casual employee, who is directed and does attend for duty on a holiday, at the hours required by the Company, and which is not included in his/her ordinary rostered hours for the week, shall be paid a minimum of four hours at the appropriate rate of pay for each holiday worked.

(vi) 
Where the Company has not elected to work under paragraphs (a) and (b) of subclause (iv) of this clause, and an employee is rostered off duty on any of the holidays mentioned in subclause (i) of this clause, the employee shall be paid one day's pay or have one day added to his/her annual leave for each holiday rostered off duty.

(vii)
Annual leave, as prescribed by the Annual Holidays Act 1944, shall not form any part of the leave of absence prescribed by subclause (iv), of this clause.  Where annual leave or any portion thereof is allowed in conjunction with leave prescribed by subclause (iv) of this clause, the first part of such combined leave shall, to the extent of annual leave allowed pursuant to the Annual Holidays Act 1944, be deemed to be leave pursuant to the said Act.

(viii)
An employee absent without leave or reasonable excuse on the working day before a holiday prescribed herein, or the working day after such holiday, shall forfeit wages for the days of absence and for the holiday.

17.  Annual Leave

See Annual Holidays Act 1944.

18.  Annual Leave Loading

(i)
This clause applies only in relation to annual holidays to which employees become or have become entitled.

(ii)
In this clause the Annual Holidays Act 1944 is referred to as "the Act".

(iii)
Before an employee is given and takes his/her annual holiday, or, where by agreement between the Company and employee the annual holiday is given and taken in more than one separate period, then, before each of such separate periods, the Company shall pay his/her employee a loading determined in accordance with this clause. (Note: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vii) of this clause.)

(iv)
The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this Award.

(v)
The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this Award (but excluding leave or leave and payment pursuant to subclause (iv) of clause 16, Holidays, and also excluding days added pursuant to subclause (vi) of the said clause 16, to compensate for public or special holidays falling on an employee's rostered day off not worked) and which commences on or after the date of operation of this Award, or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.  (Note: See subclause (vii) of this clause as to holidays taken wholly or partly in advance.)

(vi)
The loading is the amount payable for the period or separate period, as the case may be, stated in subclause (v) of this clause at the rate per week of 17.5% of the appropriate ordinary weekly time rate of pay prescribed by this Award for the classification in which the employee was employed pursuant to subclauses (i), (ii), and (iii) of clause 6, Wages, as the case may be, immediately before commencing his/her annual holiday together with, where applicable, the leading hand allowances pursuant to subclause (iv) and the extra rates pursuant to subparagraphs (v)(a)(4) and (v)(a)(5) and the extra rates pursuant to paragraph (v)(b) of the said clause 6, but shall not include the shift allowances prescribed by clause 11, Shift Allowances and Shift Workers, herein, the rate for Saturday and Sunday ordinary work pursuant to subclauses (i) and (iii) of clause 15, Saturday and Sunday Work, any other allowances, penalty rates, overtime rates or any other payment prescribed by this Award.

(vii)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance, provided that, if the employment of such an employee continues until the day when would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause applying the agreement rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance and the entitlement to the holiday arises on or after the date of operation of this Award.

(viii)
Where, in accordance with the Act and after the date of operation of this Award, the Company's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:

(a)
An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (vi) of this clause;

(b)
An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the closedown as his/her qualifying period of employment in completed weeks bears to 52.

(ix)

(a)
When the employment of an employee is terminated by the Company after the date of operation of this Award for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (vi) of this clause for the period not taken.

(b)
Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.

(x)
This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker pursuant to subclause (iii) of clause 8, Hours of Work, if he/she had not been on annual holidays, provided that, if the amount to which the employee would have been entitled by way of allowances for shifts pursuant to clause 11, Shift Allowances for Shift Workers, and the rates for Saturday and Sunday shifts pursuant to clause 15, Saturday and Sunday Work, for ordinary shifts which would have worked according to shift roster, if he/she had not been on annual holiday (not including time on a public or special holiday pursuant to clause 16, Holidays) exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.

19.  Long Service Leave

See Long Service Leave Act 1955.

20.  Sick Leave

(i)
An employee, in continuous service with the Company, who is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary rate of pay for the time of such non-attendance subject to the following:

(a)
he/she shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers' compensation, provided, however, that the Company shall pay to such an employee, if the employee so requests, and who has sick leave entitlement under this clause, the difference between the amount received as workers' compensation and full pay.  If the Company pays such difference, the employee's sick leave entitlement under this clause shall, for each week during which such difference is paid, be reduced by that proportion of 38 hours which the difference paid bears to full pay.

(b)
he/she shall, as soon as is reasonably possible so as to allow the Company to make alternative arrangements and within 24 hours of the commencement of such absence, inform the Company of his/her inability to attend for duty and as far as possible state the nature of the illness or incapacity and the estimated duration of the same.

(c)
he/she shall prove to the satisfaction of the Company (or in the event of a dispute the Conciliation Committee) that he/she is or was unable, on account of such illness or incapacity, to attend for duty on the day or days for which payment under this clause is claimed.

(d)
an employee with more than 12 months' service shall be entitled, in respect of any year of continued employment, to sick pay of ten working days.  An employee with less than 12 months' service shall be entitled, in respect of the first year of continued employment to sick pay of five working days.  Any period of paid sick leave allowed by the Company to the employee in any such year shall be deducted from the period of sick leave which may be allowed or carried forward in this Award in respect of such year.

(ii)
The rights under this clause shall accumulate from year to year so long as the employment continues with the Company so that any part of leave pursuant to paragraph (i)(d) of this clause which has not been allowed in any year may be claimed by the employee and shall be allowed by the Company, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.

(iii)
For the purpose of this clause, continuous service shall be deemed not to have been broken by:

(a)
any absence from work on leave granted by the Company; or 

(b)
any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee).

21.  Payment of Wages

(i)
All employees shall be paid weekly in the Company's time not later than Friday of each week; provided, however, that the pay period specified herein may be varied at any time by agreement between the Union and the Company, but at no time will the Company hold more than two days in hand.

(ii)
The Company may elect to pay the employee by cheque, direct deposit to personal account by electronic funds transfer or cash.

22.  Rest Pauses

(i)
A rest pause of ten minutes each forenoon and a rest pause of ten minutes each afternoon shall be allowed each day worker, for all employees except Rural Stores, Administration and Feed Mill employees who will receive one ten minute break.

(ii)
A rest pause of ten minutes during the first part of the shift and a rest pause of ten minutes during the second part of the shift shall be allowed each shift worker.

(iii)
Rest pauses shall be taken at such times as may be mutually arranged between the Company and the Union and may be staggered to suit the particular work requirements of each section so that full production levels may be maintained.

(iv)
Rest pauses shall be counted as time worked and shall be paid for as such.

23.  Accommodation

(i)
The Company shall provide for the use of the employees:

(a)
a dressing room containing hot and cold showers;

(b)
adequate lockers fitted with lock and key;

(c)
where females are employed a rest room with suitable resting facilities for their use;

(d)
facilities for boiling water for meals and at rest pauses (unless boiling water is supplied by the Company);

(e)
where so requested by ten or more employees, who regularly use bicycles for transport to and from their employment, a suitable structure for storing bicycles with protection from sun and rain.

(ii)
The Company, with the co‑operation of the employees, shall cause all accommodation to be kept in a clean and sanitary condition.

(iii)
Accommodation for females shall be separate from that of males.

24.  Bereavement Leave

(i)
An employee, other than a casual employee, shall be entitled to up to two days' bereavement leave without deduction of pay on each occasion of the death in Australia of a person prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) is a near relative, the employee shall be entitled to three days' bereavement leave.  For the purpose of this clause, "near relative" means a parent (including step-parent), spouse (including de facto), child (including step child), brother, sister, mother-in-law or father-in-law.

(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.

(iii)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (1)(c)(ii) of clause 25, Personal/Carer's Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 25.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

25.  Personal/Carer’s Leave
(1)
Use of Sick Leave

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (c)(ii) of this subclause, who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 20, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the employee being responsible for the care of the person concerned; and

(ii)
the person concerned being:

(a)
a spouse of the employee; or

(b)
a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step-child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(2)
Unpaid Leave for Family Purpose

(a)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (1)(c)(ii) of this clause who is ill.

(3)
Annual Leave

(a)
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the Parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(4)
Time Off in Lieu of Payment for Overtime

(a)
For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 13, Overtime, the following provisions shall apply.

(b)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(c)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.

(d)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(e)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the Award.

(5)
Make-Up Time

(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(6)
Rostered Days Off

(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each Union which is both Party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility and providing a reasonable opportunity for the Union(s) to participate in negotiations.

26.  Parental Leave

See Industrial Relations Act 1996.

27.  Trade Union Training Leave

(a)
Subject to all qualifications in this clause, an employee appointed or elected as an accredited representative of the Union to which he/she belongs shall, upon application in writing to the employer, be granted up to six days' leave with pay each calendar year non-cumulative to attend courses conducted by the Union or approved training.



(b)
For the purposes of this clause, an accredited representative of the Union shall mean a delegate or co delegate recognised by the employer.

(c)
The application for leave shall be given to the employer at least four weeks in advance or a shorter period by agreement of the date of commencement of the course.  The application for leave shall contain the following details:

(i)
the name of the employee seeking the leave;

(ii)
the period of time for which the leave is sought (including course dates and the daily commencing and finishing times); and

(iii)
the title, general description and structure of the course to be attended and the location of where the course is to be conducted.

(d)
The employer shall advise the Union within two weeks (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.  Leave shall not be unreasonably withheld.
(e)
The time of taking leave shall be arranged so as to minimise any adverse effect on the employer's operations.

(f)
Norco shall not be liable for any additional expenses associated with an employee's attendance at a course other than the payment of ordinary time earnings for such absence.  For the purpose of this clause, ordinary time earnings shall be defined as the relevant Award classification rate, including supplementary payments, shift work loadings where relevant plus overaward payments where applicable.


(g)
Employees on request by their employer shall provide proof of their attendance at any course within 14 days.
(h)
Where an employee is sick during a period when leave pursuant to this clause has been granted, proof of attendance at the course is not required for that period and the employee shall receive payment if entitled under the provisions of clause 20, Sick Leave.

(i)
Leave of absence granted pursuant to this clause shall count as service for all purposes of this Award.

(j)
Any dispute as to any aspect of the operation of this clause shall be resolved in accordance with the dispute settlement procedure of this Award.

28.  Superannuation

The subject of superannuation is dealt with extensively by federal legislation, including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and section 124 of the Industrial Relations Act 1996.

This legislation, as varied from time to time, governs the superannuation rights and obligations of the Parties.

(i)
Definitions

(a)
"Scheme" means any fund, the trust deed of which meets the Commonwealth Government's standards for occupational superannuation.

(b)
"Employee's ordinary weekly earnings" means the Award classification rate, including any overaward, supplementary payment and shift premium components.

(ii)
Contributions

Norco shall, for each employee, contribute the appropriate percentage of the employee's ordinary weekly earnings as required by the Superannuation Guarantee (Administration) Act 1992 to a scheme nominated by the employee (which is currently eight per cent).

(iii)
Savings

This clause shall not have the effect of lowering more generous contributions employers make to schemes on behalf of employees under a Company superannuation scheme.

29.  Jury Service

An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of ordinary time he/she would have worked had he/she not been on jury service.

An employee shall notify his/her employer as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give his/her employer proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.

30.  Dispute Settlement Procedure

A procedure for the avoidance of industrial disputes shall apply in establishments covered by this agreement.

The objectives of the procedure shall be to promote the resolution of disputes by measures based on consultation, co-operation and discussion; to reduce the level of industrial confrontation; and to avoid interruption to the performance of work and the consequential loss of production and wages.

(i)

(a)
An individual employee or group of employees, with any problem, complaint, query, misunderstanding or grievance, shall first raise the matter with the Supervisor of the work area.  The Supervisor will make every effort to respond within 24 hours.

(b)
In the event that the matter remains unresolved, the employee or employees shall then refer the matter to the Union Delegate who will attempt to resolve the matter with the Manager of the work area.  The Manager will make every effort to respond within 24 hours.

(c)
In the event of failure to resolve the matter at job level, discussions will take place between a Union Organiser and a Senior Manager on the site.

(d)
If the matter is still unresolved, the Union Secretary or his/her representative will confer with Senior Management of the Company.

(e)
In the event of no agreement still being reached, the dispute will be referred to the Industrial Registrar of New South Wales for resolution.

(ii)
During the discussions, the "status quo" shall remain and work shall proceed normally in accordance with the Award and without stoppage or the imposition of any ban, limitation or restriction.  "Status quo" shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute.

(iii)
It is noted that the Parties would expect genuine safety issues to be resolved as a matter of urgency and that unsafe work obviously would not proceed.

31.  Anti-Discrimination

(i)
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the Parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a Party to this Award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by the legislation referred to in this clause.

Notes:

1.
Employers and employees may also be subject to commonwealth anti-discrimination legislation.

2.
Section 56(d) of the Anti - Discrimination Act 1977 provides:

"Nothing in the Act affects...any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

32.  Grievance Procedure

Every individual employee may raise a grievance regarding any aspect of their employment with their supervisor.  This grievance should be resolved quickly and co-operatively to the mutual satisfaction of all concerned.  The resolution may involve discussions with other employees, Union officials, management and any other people who can facilitate resolution.

33.  Consultative Mechanism

Each plant, depot or business unit of the Company shall establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.

34.  Training

The Parties to this Award shall establish a training plan, incorporating a tasks and skills survey and establishing a policy of competency based training.  The question of payment of wages during training will be addressed.

35.  Redundancy

(i)
Application

(a)
This clause shall apply in respect of full-time and part-time employees.

(b)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(c)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or, in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change

(a)
Employer’s Duty to Notify

(1)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the Union to which they belong.

(2)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that, where the Award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(b)
Employer’s Duty to Discuss Change

(1)
The employer shall discuss with the employees affected and the Union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes.

(2)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) above.

(3)
For the purpose of such discussion, the employer shall provide to the employees concerned and the Union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iii)
Redundancy

(a)
Discussions before Terminations

(1)
Where the employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subparagraph (ii)(a)(1) above, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the Union to which they belong.

(2)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) above and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(3)
For the purposes of the discussion, the employer shall, as soon as practicable, provide to the employees concerned and the Union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Termination of Employment

(a)
Notice for Changes in Production, Program, Organisation or Structure

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure" in accordance with subparagraph (ii)(a)(1) above.

(1)
In order to terminate the employment of an employee, the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(2)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years' continuous service shall be entitled to an additional week’s notice.

(3)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(b)
Notice for Technological Change

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (ii)(a)(1) above:

(1)
In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.

(2)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(3)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944 or any Act amending or replacing either of these Acts.

(c)
Time Off during the Notice Period

(1)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(2)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(d)
Employee Leaving during the Notice Period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Statement of Employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(f)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(g)
Employment Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.

(h)
Transfer to Lower Paid Duties

Where an employee is transferred to lower paid duties for reasons set out in paragraph (ii)(a) above, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.

(v)
Severance Pay

(a)
Where an employee is to be terminated pursuant to subclause (iv) above, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:

(1)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of Age Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(2)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and over Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(3)
"Week's pay" means the all purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances provided for in the relevant award.

(b)
Incapacity to Pay

Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above.

The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant and the probable effect paying the amount of severance pay in subclause (i) above will have on the employer.

(c)
Alternative Employment

Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above if the employer obtains acceptable alternative employment for an employee.

36.  Further Consent Variation

The Company, employees within the Dairy and Maintenance Groups, the Australasian Meat Industry Employees’ Union, Newcastle and Northern Branch, and the Automotive, Food, Metals and Engineering Union, New South Wales Branch are currently negotiating an Enterprise Agreement.  Once finalised and approved, it will regulate the terms and conditions of employees within the Dairy and Maintenance Groups, whose terms and conditions are currently regulated by the Norco Co-operative Limited Ice Cream Business Unit Enterprise Agreement 2002-2004.  Such negotiations are expected to result in a new classification structure for employees within the Dairy and Maintenance Groups, with minimum wage rates for each classification and increased allowances.
The Parties to this Award agree that, when the relevant Parties apply to the Commission for the approval of the 2004 Ice Cream Business Unit Enterprise Agreement, the Parties to the Award will consent in an application under section 17(3)(a) of the Industrial Relations Act 1996 to vary the Award only in the following respects:

(a)
vary the classification structure for employees within the Dairy and Maintenance Groups to reflect the classifications in the 2004 Ice Cream Business Unit Enterprise Agreement;

(b)
vary the wage rates for employees within the Dairy and Maintenance Groups; however, such variations will be effectively the same or very similar to the wage rates currently in this Award; and

(c)
increase the allowances for employees within the Dairy and Maintenance Groups to the amounts in the 2004 Ice Cream Business Unit Enterprise Agreement; however, such increases will not apply to other employees covered by this Award.

37.  Future Amendments
The Parties agree for five years after 31 August 2004 not to make any further applications to rescind this Award.
38.  Term of Award

(a)
This Award shall apply to all employees of the Norco Co-operative in the State of New South Wales of the classifications specified herein.





(b)
This Award rescinds and replaces the Norco Co-operative Consent Enterprise Award published 16 August 2002 (335 I.G. 946).


(c)
This Award shall take effect from 3 March 2005 for a period 12 months.

PART B

MONETARY RATES

Table 1 - Wage Rates for Dairy Production Employees
	Item
	Clause
	Description
	Rate 

	
	
	
	$

	1
	6
	Production Employee 1
	500.20

	2
	
	Production Employee 2
	515.20

	3
	
	Production Employee 3
	525.30

	4
	
	Production Employee 4
	540.10

	5
	
	Foreperson
	553.10

	6
	
	Employees grading/taking delivery of milk at farms
	562.20


Table 2 - Wage Rates for Maintenance Employees

	Item
	Clause
	Description
	Rate 

	
	
	
	$

	7
	6
	Maintenance Employee 1 
	530.40

	8
	
	Maintenance Employee 2
	569.00

	9
	
	Maintenance Employee 3
	593.50

	10
	
	Maintenance Employee 4
	619.70


Note: Tool allowance of $9.20 where applicable for trades people and electricians licence allowance of $21.90 to be added to these rates for electricians for all purposes

Table 3 - Wage Rates for Rural Stores Employees

	Item
	Clause
	Description
	Rate 

	
	
	
	$

	11
	6
	Rural Stores Employee 1
	468.88

	12
	
	Rural Stores Employee 2
	497.33

	13
	
	Rural Stores Employee 3
	504.69

	14
	
	Rural Stores Employee 4
	512.55


Table 4 - Wage Rates for Feed Mill Employees

	Item
	Clause
	Description
	Rate 

	
	
	
	$

	14
	6
	Feed Mill Employee 1
	468.88

	15
	
	Feed Mill Employee 2
	497.33

	16
	
	Feed Mill Employee 3
	504.69

	17
	
	Feed Mill Employee 4
	512.55


Table 5 - Wage Rates for Administration Employees

	Item
	Clause
	Description
	Rate 

	
	
	
	$

	19
	6
	Administration Employee 1
	519.60

	20
	
	Administration Employee 2
	531.60

	21
	
	Administration Employee 3
	542.10

	22
	
	Administration Employee 4
	563.10


Table 6 - Other Rates and Allowances

	Item
	Clause
	Description
	Rate 

	
	
	
	$

	23
	7(i)
	Production Leading Hand - 3-10 employees
	15.99/week

	24
	7(i)
	Production Leading Hand - more than 10 employees
	26.65/week

	25
	7(i)
	Maintenance Leading Hand - 3-10 employees
	19.83/week

	26
	7(i)
	Maintenance Leading Hand - 11-20 employees
	29.63/week

	27
	7(i)
	Maintenance Leading Hand - more than 20 employees
	37.63/week

	28
	7(ii)
	Driver of semi-trailer single axle
	20.04/week

	29
	7(ii)
	Driver of semi-trailer more than one axle
	24.41/week

	30
	7(iii)
	Clearing or cleaning drying boxes - 
	

	
	
	Wet Clean
	.33/hr

	
	
	Dry Clean
	.33/hr

	31
	7(iv)
	Operating more than 2 condensers, evaporating pans or 
	

	
	
	ovens
	2.43/week

	32
	7(v)
	Washing condenser pans, condenser or vacuum holding 
	0.10/fast clean,

	
	
	vats or evaporators 
	0.38/full clean

	33
	7(vi)
	Junior employees operating the majonnier test
	4.30/week

	34
	7(vii)
	Junior employees working in a lab, other than one 
	

	
	
	employed as a cleaner or bottle washer
	2.60/week

	35
	7(viii)
	Operating a Pedestrian Stacker in cold
	7.22/week

	36
	7(ix)
	Operating a Pedestrian Stacker
	5.33/week

	37
	7(x)
	Operating a Pedestrian Forklift
	3.94/week

	38
	7(xi)
	First Aid Allowance
	9.06/week

	39
	7(xii)
	Laundry Allowance
	4.26/week

	40
	10(iv)
	Meal Allowance
	8.95/meal

	41
	11(i)(a)
	All Employees - Early Morning Shift
	15% extra per shift

	42
	11(i)(b)
	All Employees -Afternoon Shift
	15% extra per shift

	43
	11(i)(c)
	All Employees - Night Shift
	30% extra per shift

	44
	11(i)(d)
	Dairy Production Employees - Fixed Night Shift
	1.00 extra\shift

	45
	11(ii)(a)
	Maintenance Employees - Afternoon or Night Shift for 
	

	
	
	less than five successive shifts - 
	

	
	
	first 3 hours
	50% extra

	
	
	thereafter
	100% extra per 

	
	
	
	shift

	46
	11(ii)(b)
	Maintenance Employees - Non-rotating Night Shift
	30% extra per shift

	47
	12(i)(a)
	Work in less than 2 degrees Celsius
	0.14/hour

	48
	12(i)(b)
	Work in less than minus 1 degrees Celsius
	0.25/hour

	49
	12(ii)(c)
	Freezing Room Employees - work in less than minus 16
	

	
	
	degrees Celsius
	0.34/hour

	50
	12(ii)(d)
	Freezing Room Employees - work in less than minus 20
	

	
	
	degrees Celsius
	0.64/hour

	51
	12(ii)(e)
	Freezing Room Employees - work in less than minus 30
	

	
	
	degrees Celsius
	0.84/hour


	(ii) Juniors
	Percentage of Adult Rate of Pay

	Retail Employees -
	

	16 years of age and under
	60%

	17 years of age
	75%

	18 years of age and over
	100%

	Other Employees -
	

	Under 16 years of age
	51%

	Under 17 years of age
	58%

	Under 18 years of age
	67%

	18 years and over (except Clerical Employees)
	Adult Rate

	Under 19 years of age (Clerical Employees)
	69%

	Under 20 years of age (Clerical Employees)
	82%

	20 years and over (Clerical Employees)
	Adult Rate



APPENDIX 1

DAIRY GROUP CLASSIFICATION STRUCTURE
(i)
Production Employee 1 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade.

(a)
General Hand

(b)
General Hand - Laboratory

(c)
Packer

(d)
Machine Operator

(e)
Gardener

(f)
Employee responsible for cleanliness of plant and factory

"Packer" means an employee cutting product by wire for bulk packing, feeding product into packing machine, weighing, wrapping in bulk, boxing in bulk, ramming, handling finished product into storeroom and stacking and unstacking in storeroom. 

"General Hand (Laboratory)" means an employee engaged in a laboratory washing bottles, labelling containers for samples and performing general cleaning duties.

(ii)
Production Employee 2 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade and may be required to perform any of the duties for which they are trained under Production Employee 1.

(a)
Tally, Record and Dispatch Hand (Plants and Depots)

(b)
Evaporator Operator (Single Effect)

(c)
Ice Cream Mix Maker or Machine Operator

(d)
Syrup Maker

(e)
Head Packer

(f)
Special By-Product Machine Operator

(g)
Milk Drier Operator (Roller)

(h)
Milk and Cream Tester

(i)
Pasteuriser and/or Cooler and/or Tanker Flowmeter Operator

(j)
Spray Milk Drier Operator's Assistant

(k)
Operator Carton or Bottling Machine

(l)
Cultured Product Maker

(m)
Forklift Operator

(n)
Storeperson

(o)
Freezing Room Employee

"Milk and/or Cream Tester" means an employee determining by any test the purity and fat content of milk and/or cream.

"Cultured Product Maker" means an employee who mixes and cultures product, measures P.H. and controls hot and cold water and is in direct control of the process.

(iii)
Production Employee 3 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade and may be required to perform any of the duties for which they are trained under Production Employee 1 and 2.

(a)
Storeperson in charge

(b)
Milk Drier Operator (Spray)

(c)
Assistant Cheesemaker

(d)
Milk and Cream Grader

(e)
Laboratory Assistant

(f)
Multi-Function Pasteuriser Operator I

"Milk and/or Cream Grader" means an employee determining by sight, scent, taste or other means the quality or grade of milk and/or cream.

"Storeperson in Charge" means an employee who is responsible for store and records and/or purchasing replacements and/or in charge of other employees in the store.

"Multi-Function Pasteuriser Operator I" means an employee directly responsible for the receival and preparation of milk ready for further product processing and is responsible for some basic analytical testing as is required by recognised Industry Standards.

(iv)
Production Employee 4 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade and may be required to perform any of the duties for which they are trained under Production Employee 1, 2 and 3.

(a)
Cheesemaker

(b)
Evaporator Operator (Multiple Effect)

(c)
Butter or Butter Oil Maker

(d)
Laboratory Person in Charge

(e)
Ice Cream Control Room Operator

(f)
Multi-Function Pasteuriser Operator II

"Buttermaker" means an employee directly controlling the processes of the manufacture of butter and who performs and/or directly supervises the actual process of manufacture after buttermilk has been drained from the churn.

"Cheesemaker" means an employee directly controlling the processes of the manufacture of cheese and who performs and/or directly supervises the addition of ingredients to milk, setting and cutting and making of tests.

"Ice Cream Control Room Operator" means an employee directly controlling the processes of the manufacture of ice cream and who knows formulas, weighs off, formulates and directly supervises the process of manufacture

"Multi-Function Pasteuriser Operator II" means an employee directly responsible for the receival and preparation of milk ready for further product processing and is responsible for the full range of chemical analysis of product as is required by recognised Industry Standards.

APPENDIX 2

MAINTENANCE GROUP CLASSIFICATION STRUCTURE
(i)
Maintenance Employee 1 is an employee who has completed an Engineering Certificate II or equivalent training so as to enable them to perform work within the scope of this level.  An employee at this level performs work above and beyond the skills of an employee at Production Employee 3 and to the level of their training:

(a)
Works from complex instructions and procedures

(b)
Assists in the provision of on-the-job training to a limited degree

(c)
Co-ordinates work in a team environment or works individually under general supervision

(d)
Is responsible for assuring the quality of their own work

Indicative of the tasks which an employee at this level may perform are the following:

Boiler Attendant

Uses precision measuring instruments

Machine setting, loading and operation

Rigging (Certificated)

Inventory and store control, including:

licenses operation of all appropriate materials handling equipment

use of tools and equipment within the scope (basic non-trades) maintenance

computer operation at a level higher than that of a Production Employee 3

Intermediate keyboard skills

Basic engineering and fault finding skills

Performs basic quality checks on the work of others

Licensed and certified for forklift, engine driving and crane driving operations to a level higher than Production Employee 3

Has a knowledge of the employer's operation as it relates to the production process

Lubrication or production machinery equipment

Assists in the provision of on-the-job training in conjunction with tradespersons and supervisor/trainees

(ii)
Maintenance Employee 2 is an employee who holds a Trade Certificate or Tradespersons Rights Certificate as a Mechanical, Fabrication or Electrical Tradesperson and is able to exercise the skills and knowledge of that trade.

A Maintenance Employee 2 works above and beyond a Maintenance Employee 1 at and to the level of their training:

Understands and applies of quality control techniques

Exercises good interpersonal and communication skills

Exercises keyboard skills at a higher level than Maintenance Employee 1

Exercises discretion within the scope of this grade

Performs work under limited supervision either individually or in a team environment

Operates non-trade tasks incidental to their work

Performs non-trade tasks incidental to their work

Performs work which while primarily involving the skills of the employee's trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training

Is able to inspect products and/or materials for conformity with established operational standards

(iii)
Maintenance Employee 3 is a Mechanical, Fabrication or Electrical Tradesperson who has completed the following training requirement:

Four 40 hour modules towards and appropriate Post Trade Certificates

A Maintenance Employee 3 works above and beyond a Maintenance Employee 2 and to the level of their training:

Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed by the Implementation Manual

Exercises discretion within the scope of this grade

Works under general supervision either individually or in a team environment

Understands and implements quality control techniques

Provides the trade guidance and assistance as part of a work team

Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Maintenance Employee 1 and 2

Tasks which employees at this level may perform are subject to the employees having the appropriate Trade and Post Trade Training to enable them to perform particular tasks.

(iv)
Maintenance Employee 4 is a Special Class Mechanical, Fabrication or Electrical Tradesperson who has completed the following training requirement:

Eight 40 hour modules towards an appropriate Post Trade Certificate

A Maintenance Employee 4 works above and beyond a Maintenance Employee 3 and to the level of their training:

(a)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed by the Implementation Manual

(b)
Provides trade guidance and assistance as part of a work team

(c)
Assists in the provision of training in conjunction with supervisors and trainers

(d)
Understands and implements quality control techniques.

(e)
Works under limited supervision either individually or in a team environment

The following indicative tasks which an employee at this level may perform are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks:

Exercises high precision trade skills using various materials and/or specialised techniques

Performs operations on a CAD/CAM terminals in the performance of routine modifications to NC/CNC programs

Installs, repairs and maintains, tests, modifies, commissions and or fault finds on complex machinery and equipment which utilises hydraulic and or pneumatic principals and, in the course of such work, is required to read and understand hydraulic and pneumatic circuitry which controls fluid power systems.

APPENDIX 3

RURAL STORES GROUP CLASSIFICATION STRUCTURE
(i)
Rural Stores Employee 1 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade.

(a)
Customer enquiries and sales

(b)
Stock receival

(c)
Operate P.O.S. terminal/checkout counter

(d)
Cleaning, routine maintenance

(e)
Stocktake

(f)
Store security/safety

(ii)
Rural Stores Employee 2 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade and may be required to perform any of the duties for which they are trained under Production Employee 1 and 2.

(a)
Customer enquiries and sales

(b)
Stock receival

(c)
Stock dispatch

(d)
Stock ordering

(e)
Operate back office terminal

(f)
Operate P.O.S. terminal

(g)
Clerical procedures

(h)
Store security/safety

(i)
Talking with Company representatives

(iii)
Rural Stores Employee 3 is an employee appointed by the Company to this grade who shall be required to perform any one or more of the functions within this grade and may be required to perform any of the duties for which they are trained under Production Employee 1, 2 and 3.

(a)
Cleaning and routine maintenance

(b)
Stocktake

(c)
Store security/safety

(d)
Talking with Company representatives

(e)
Staff supervision

(f)
Customer enquiries and sales

(g)
Stock receival

(h)
Stock dispatch

(i)
Stock orders

(j)
Clerical procedures

APPENDIX 4

FEED MILL GROUP CLASSIFICATION STRUCTURE

(i)
Feed Mill Employee 1 is an employee appointed by the employer to this grade and who may be undertaking induction and skills training.

An employee at this level performs routine duties essentially of a manual nature and to the level of training:

1.
Performs general labouring, cleaning or garden maintenance duties

2.
Exercises minimal judgement

3.
Works under regular, direct supervision

4.
Operates simple equipment or machines

An employee at this level shall be required to perform any one or more of the functions within this classifications:

Labourer/General Hand

Packer

General cleaning

(ii)
Feed Mill Employee 2 is an employee appointed by the employer to this grade and who may perform any of the duties of a Feed Mill Employee 1 for which they are trained.

This level of employee:

1.
May hold or be undertaking training for industry recognised qualifications

2.
Exercises skills attained through recognised in house or external training

3.
Exercises minimal judgement and discretion

4.
Understands and performs routine hygienic and quality assurance processes

5.
Understands and utilises basic statistical process control procedures and maintain simple records

6.
Uses hand trolleys and pallets or forklifts (if so trained)

7.
Assists with basic on-the-job training in conjunction with Foreperson/Supervisors

8.
Works under direct supervision.

An employee at this level shall be required to perform any one or more of the following functions in which they are trained:

Storeperson

Forklift driving

Grain receival

Goods receival and dispatch

Housekeeping

(iii)
Feed Mill Employee 3 is an employee appointed by the employer to this grade and who may perform any of the duties of a Feed Mill Employee 1 and 2 for which they are trained.

This level of employee:

1.
May hold or be undertaking training for industry recognised qualifications

2.
Exercises skills attained through completion of recognised in house or external training

3.
Exercises judgement and discretion within the scope of this grade

4.
Understands and performs hygiene and quality assurance controls and may perform simple testing of product or inspection of packaging to ascertain conformity with established standards

5.
Works under routine supervision and may be part of a work unit

6.
Demonstrates established procedures to assist in the training of other employees, in conjunction with Foreperson or Supervisory Staff

7.
Inspects raw or finished product for conformity with established standard

8.
May undertake simple equipment maintenance procedures

9.
Understands and utilises basic statistical process control procedures and maintains records

An employee at this level shall be required to perform any one or more of the following functions in which they are trained:

Operates mill panel

Operates pellet press

Grain receival

Housekeeping

Operates boiler

Batching meals

Forklift Driver

(iv)
Feed Mill Employee 4 means an adult employee who:

(i)
works under general supervision (as defined hereunder) performing clerical duties which involve the exercise of some initiative and minor decision making within a regular work routine; and/or

(ii)
for the major part of the time operates a switchboard; and/or

(iii)
is employed as a typist; and who does not fall within the definitions of Levels 2 or 1.

(v)
Feed Mill Employee 5 is an employee appointed by the employer and who may perform any of the duties of a Feed Mill Employee 1, 2 and 3 for which they are trained.

This level of employee:

1.
May hold or be undertaking industry recognised qualifications

2.
Exercises skills attained through completion of recognised in house or external training

3.
Exercises judgement and discretion with the scope of this grade

4.
Understands and maintains hygiene and quality assurance controls and performs simple analytical testing of product to ascertain conformity with established standards

5.
Demonstrates skills to assist in the training of other employees, in conjunction with Foreperson and Supervisory Staff

6.
Works under limited supervision and may be part of a work unit

7.
Inspects raw or finished product for conformity with established standards

8.
Performs tasks peripheral to the allocated primary tasks within the level of skill and competence of the employee

9.
Undertakes simple equipment maintenance procedures

10.
Maintains statistical process controls records

An employee at this level shall be required to perform any one or more of the following functions in which they are trained:

Operates mill panel

Operates pellet press

Grain receival

House keeping

Forklift Driver

Operates boiler

Batching meals

General supervision

APPENDIX 5

ADMINISTRATION GROUP CLASSIFICATION STRUCTURE
Level

All adult employees shall be graded in one of the following grades and informed accordingly in writing within 14 days of appointment to the position held by the employee:

(a)
Level 1 means an adult employee who:

(i)
works under general supervision (as defined hereunder) performing clerical duties which involve the exercise of some initiative and minor decision making within a regular work routine; and/or

(ii)
for the major part of the time operates a switchboard; and/or

(iii)
is employed as a typist; and who does not fall within the definitions of Levels 3 or 4

(b)
Level 2 means an adult employee who possesses all of the duties of Level 1 with the necessary skills and is classified as one of the following and who does not fall within the definitions of Grades 3 or 4: a word processing operator, data entry operator, computer/keyboard operator.

(c)
Level 3 means an adult employee who:

(i)
is capable of and may perform any duties of Levels 1 or 2 and who performs clerical duties under limited supervision (as defined hereunder), receives limited instructions which relate only to matters of substance in the work assignment (although more detailed instructions may be necessary on particular occasions), is regularly required to exercise independent initiative and judgement and possess a requisite knowledge of office procedures and of the employer's business; and/or

(ii)
is required to supervise and/or control the work of other clerks (excluding typists and stenographers), a typists' pool and/or the work of bookkeeping and/or comptometer operators.

(d)
Level 4 means an adult employee who:

(i)
is capable of and may perform any duties of Levels 1, 2 or 3 and who is fully competent in his/her work, requires little guidance in the performance thereof, exercises substantial responsibility and independent initiative and judgement with a requisite knowledge of office procedures and of the employer's business; and/or

(ii)
is required to accept responsibility for the work of a department or of a section or the work of clerks (excluding typists and stenographers) engaged in such department or section.

Notation: The definitions of Levels 1, 2, 3 and 4 is subclause (i) hereof shall have no application to a person employed in a managerial capacity, that is, a person who is employed primarily to control the conduct of the employer's business either in whole or in part and who in the performance of his/her duties regularly makes decisions and accepts responsibility on matters relating to the administration and conduct of the business and whose performance of clerical duties is merely ancillary to his/her managerial employment.

Definitions

The following expressions appearing in subclause (i) hereof shall be defined as follows:

Level 4 - General Supervision shall mean that a person:

(a)
receives instructions on what is required on unusual or difficult features of the work and on the method of approach or when new procedures are involved; and

(b)
is normally subject to progress checks which are usually confined to unusual or difficult aspects of the task; and

(c)
has the knowledge and experience required to perform the duties usually without specific instructions but has assignments reviewed on completion.

Level 2 - Limited Supervision shall mean that a person:

(a)
may be subject to progress checks which will be principally confined to establishing that satisfactory progress is being made; and

(b)
may have his/her assignments reviewed on completion.

Exemptions 

(i)
Except as to the provisions of clause 13, Annual Leave; clause 13A, Annual Leave Loadings; and subclauses (i), (ii), (iv) and (v) of clause 12, Sundays and Holidays; clause 14, Long Service Leave; clause 15, Sick Leave; clause 16, Preference of Employment; clause 26, Bereavement Leave; clause 27, Accident Pay; clause 28, Jury Service; clause 29, Maternity Leave and clause 34, Superannuation, this Award shall not apply to clerks employed by the week who are in receipt of a weekly wage in excess of 15 per cent above the rate of pay set out in Table 5 - Wage Rates For Administration Employees, of Part B, Monetary Rates, for the highest Administration Grade in this Award; provided the wage is not inclusive of overtime payments and/or shift allowances due to the employee under this Award.  

(ii)
The exemption rate shall be calculated in multiples of one dollar, amounts of less than 50 cents being taken to the lower multiple and amounts of 50 cents or more being taken to the higher multiple.

(iii)
Notwithstanding anything else where contained in this Award, exemptions granted and in force in the Clerks' (State) Award as published on 29 May 1964, the Clerks' (State) Interim Award published on 7 May 1969, the Clerks' (State) Award published on 29 November 1969, and the Clerks' (State) Award published on 12 June 1974, as varied, which have been omitted from this Award and which were in force at the date of the gazettal of this Award shall continue in force for the duration of this Award unless varied or rescinded.

(iv)
Disabilities Unlimited is exempted from the provisions of this Award to the extent necessary to enable it to employ clerks.

D. W. RITCHIE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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STRAPPERS AND STABLE HANDS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4656 of 2004)

	Before Mr Deputy President Sams
	25 October 2004


REVIEWED AWARD
1.
Delete clause 1, Arrangement, of the award published 9 November 2001 (329 I.G. 366), and insert in lieu thereof the following:

1.  Arrangement

Clause No.
Subject Matter

1.
Arrangement

2.
Definitions

3.
Contract of Employment

4.
Rates of Pay

5.
Casual and Part-Time Employees

6.
Junior Employees

7.
Attendance Allowance

8.
Payment of Wages

9.
Hours of Work

10.
Overtime

11.
Labour Flexibility

12.
Consultative Mechanism

13.
Utilisation of Skills

14.
Board and Lodging

15.
Holidays

16.
Annual Leave

17.
Annual Leave Loading

18.
Long Service Leave

19.
Sick Leave

20.
Personal/Carer's Leave

21.
Bereavement Leave

22.
Transport and Allowances

23.
Stand By

24.
First-Aid, Protective Clothing, Etc.

25.
Disputes Procedure

26.
Anti-Discrimination

27.
Jury Service

28.
Traineeships

29.
Redundancy 

30.
Parental Leave

31.
Superannuation

32.
Deduction of Union Membership Fees

33.
Area, Incidence and Duration

PART B

MONETARY RATES
Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances

Table 3 - Trainee Weekly Rates - Industry/Skill Level A

Table 4 - Trainee Weekly Rates - Industry/Skill Level B

Table 5 - Trainee Weekly Rates - Industry/Skill Level C

Table 6 - School Based Traineeships

Appendix A - Industry/Skill Levels

2.
Renumber the clauses in the body of the award to reflect the new Arrangement.

3.
Delete the words "inefficiency; neglect of duty" appearing in subclause (iv), of clause 3, Contract of Employment, and insert in lieu thereof the following:

inefficiency, neglect of duty

4.
Delete the words "Item 2 of Table 2" appearing in subclause (ii) of clause 7, Attendance Allowance, and insert in lieu thereof the following:

Item 2 of the said Table 2

5.
Delete the words "Occupational Health and Safety Act 1983" appearing in subclause (iii), of clause 13, Utilisation Of Skills, and insert in lieu thereof the following:

Occupational Health and Safety Act 2000

6.
Delete clause 14, Board And Lodging, and insert in lieu thereof the following:

14.  Board and Lodging

Where board and lodging are provided for permanent employees on or adjacent to the employer's property, such board and lodging shall be of a reasonable standard and the employer may deduct from the employee's earnings an amount as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for full board and lodging (where a cook is supplied by the employer) and an amount as set out in Item 5 of the said Table 2 for full board and lodging (where no cook is supplied by the employer).

7.
Delete the words "Eight-hour Day" appearing in subclause (i), of clause 15, Holidays, and insert in lieu thereof the following:

Labour Day

8.
Delete subclause (vi) and subclause (v) immediately following, of clause 17, Annual Leave Loading, and insert in lieu thereof the following:

(vi)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day. This subclause applies where an annual holiday has been taken wholly or partly in advance and the entitlement to the holiday arises on or after the date of operation of this award.

9.
Delete subclause (i), of clause 19, Sick Leave, and insert in lieu thereof the following:

(i)
A weekly employee who, after not less than three months' continuous service in his/her current employment, is unable to attend for duty during the ordinary working hours by reason of personal illness or incapacity (excluding illness or incapacity resulting from injury within the Workers' Compensation Act 1987 and Workplace Injury Management and Workers Compensation Act 1998) shall be entitled to be paid for such non-attendance the amount of his/her ordinary rate of pay which he/she would have earned if he/she had attended for duty, subject to the following conditions:

During the first year of service with an employer five days sick leave shall be allowed. Provided that sick leave entitlement shall increase to eight days in the second or subsequent years of service with the employer.

10.
Delete the reference of "20, Sick Leave" wherever appearing in the award, and insert in lieu thereof the following:

19, Sick Leave

11.
Delete the words "subclause 91)" appearing in subclause (iii), of clause 21, Bereavement Leave, and insert in lieu thereof the following:

subclause (1)

12.
Delete paragraphs (f) and (g), of subclause (iv), of clause 29, Redundancy, and insert in lieu thereof the following:

(f)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(g)
Centrelink Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.

13.
Delete the third paragraph of clause 33, Area, Incidence and Duration, and insert in lieu thereof the following:

The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 25 October 2004.

14.
Insert after Table 1- Rates of Pay, of Part B , Monetary Rates, the following Table:

	Employees Under 21 Years of Age
	Percentage of Adult Rate of Stablehand or

	
	Stablehand Rider, including the rate for

	
	experience where appropriate (%)

	15 years of age
	55

	16 to 17 years of age
	60

	17 to 18 years of age
	65

	18 to 19 years of age
	70

	19 to 20 years of age
	80

	20 years of age
	95


P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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FRICTION MATERIALS, &c., MANUFACTURE (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4636 of 2004)

	Before Mr Deputy President Sams
	28 October 2004


REVIEWED AWARD
1.
Delete clause 1, Arrangement of the Award, of the award published 25 July 2003 (340 I.G. 646) and insert in lieu thereof the following:

1.  Arrangement of Award

PART A
Clause No.
Subject Matter
1.
Arrangement of Award

2.
Definitions

3.
Contract of Employment

4.
Hours

5.
Wages

6.
No Extra Claims

7.
Enterprise Consultation

8.
Allowances

9
Review Committee.

10.
Training

11.
Shift Work Allowance for Shift Workers

12.
Overtime

13.
Sunday Work

14.
Meal Times, Meal Allowances and Crib Breaks

15.
Holidays

16.
Annual Leave

17.
Payment of Wages

18.
General Conditions

19.
Sick Leave

20.
Bereavement Leave

21.
Family Leave

22.
Redundancy

23.
Long Service Leave

24.
Attendance at Repatriation Centres

25.
Jury Service

26.
Accident Pay and Workers’ Compensation

27.
Leave Reserved

28.
Enterprise Arrangements

29.
Anti Discrimination

29A.
Traineeships

30.
Disputes and Industrial Grievance Procedure

31.
Area Incidence and Duration

PART B

Annexure A - Skill Levels

Annexure B - Chargehands Job Description

2.
Delete clause 22, Redundancy, and insert in lieu thereof the following:

22.  Redundancy

(i)
Application

(a)
This clause shall apply in respect of full-time and part-time employees as set out in clause 5, Wages.

(b)
In respect to employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of subclause (v) of this clause.

(c)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(d)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or, in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change

(a)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the Union to which they belong.

(b)
"Significant effects" include termination of employment, changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

N.B. Provided that, where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(iii)
Employer's Duty to Discuss Change

(a)
The employer shall discuss with the employees affected and the Union to which they belong, inter alia, the introduction of the changes referred to in subclause (ii) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes.

(b)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause (ii).

(c)
For the purpose of such discussions, the employer shall provide to the employees concerned, and the Union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Discussions before Termination

(a)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to paragraph (ii)(a) of this clause and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the Union to which they belong.

(b)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of paragraph (a) of this subclause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any terminations on the employees concerned.

(c)
For the purposes of the discussions, the employer shall, as soon as practicable, provide in writing to the employees concerned, and the Union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the termination are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(v)
Notice for Changes in Production, Program, Organisation or Structure

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with paragraph (ii)(a) of this clause.

(a)
In order to terminate the employment of an employee, the employer shall give to the employee the following notice:

	Period of continuous service
	Period of notice

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(b)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.

(c)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part-payment in lieu thereof.

(vi)
Notice for Technological Change

This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from "technology" in accordance with paragraph (ii)(a) of this clause.

(a)
In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.

(b)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944 or any Act amending or replacing either of these Acts.

(vii)
Time Off during the Notice Period

(a)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(viii)
Employee Leaving during the Notice Period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as those to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(ix)
Statement of Employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(x)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are likely to be carried out.

(xi)
Centrelink Employment Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.

(xii)
Transfer to Lower-Paid Duties

Where an employee is transferred to lower-paid duties for reasons set out in paragraph (ii)(a) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.

(xiii)
Severance Pay

Where an employee is to be terminated pursuant to subclause (v) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:

(a)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of service
	Under 45 years of age entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

	Years of service
	45 years of age and over entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over-award payments, shift penalties and all-purpose allowances paid in accordance with this award.

(xiv)
Incapacity to Pay

Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (xiii) of this clause.

The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said subclause (xiii) will have on the employer.

(xv)
Alternative Employment

Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said subclause (xiii)  if the employer obtains acceptable alternative employment for an employee.

(xvi)
Procedures relating to Grievances

Grievances relating to individual employees will be dealt in accordance with clause 30, Dispute and Industrial Grievance Procedure.

3.
Insert after clause 29A, Traineeships, the following new clause.

30.  Disputes and Industrial Grievance Procedure

The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps:

(i)
Procedures relating to Grievances of Individual Employees

(a)
The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

(b)
A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(c)
Reasonable time limits must be allowed for discussion at each level of authority.

(d)
At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)
While a procedure is being followed, normal work must continue. 

(f)
The employee may be represented by an industrial organisation of employees for the purpose of each procedure.

(ii)
Procedures relating to Disputes, etc., between Employers and their Employees

(a)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(b)
Reasonable time limits must be allowed for discussion at each level of authority.

(c)
While a procedure is being followed, normal work must continue.

(d)
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.

4.
Renumber clause 30, Area, Incidence and Duration, to read as clause 31.

5.
Delete the third paragraph of the said clause 31 and insert in lieu thereof the following:

The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on 28 October 2004.
P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1504)
	SERIAL C3326


THE FERNZ MINERALS BANKSMEADOW SITE ENTERPRISE CONSENT AWARD 2001
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4643 of 2004)

	Before Mr Deputy President Sams
	29 October 20004


REVIEWED AWARD
1.
Insert after paragraph 1.2(c) of clause 1.0, Preliminary, of the award published 12 July 2002 (335 I.G. 1) the following new paragraph:

(d)
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 29 October 2004.

2.
Delete the words "New South Wales" in paragraphs 4.1(a) and 4.3(a) of clause 4.0, Leave.

3.
Delete the words "New South Wales Workers Compensation Act" in subclause 5.2 of clause 5.0, Other provisions, and insert in lieu thereof the following:

Workers Compensation Act 1987 and Workplace Injury Management and Workers Compensation Act 1998

4.
Delete the reference to the Occupational Health and Safety Act 1983 in paragraph 5.7(a) of the said clause 5 and insert in lieu thereof the following:

Occupational Health and Safety Act 2000

5.
Delete the references to the Commonwealth Employment Service wherever they appear in subparagraph 5.10(4)(vi) of the said clause 5 and insert in lieu thereof the following:

Centrelink

6.
Delete the references to the Department of Social Security wherever they appear in subparagraph 5.10(4)(vii) of the said clause 5 and insert in lieu thereof the following:

Centrelink

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1017)
	SERIAL C3301


THEATRICAL EMPLOYEES (TRAINING WAGE) (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4654 of 2004)

	Before Mr Deputy President Sams
	25 October 2004


REVIEWED AWARD
1.
Delete the words "traineeship agreement" appearing in Note 2, of clause 7, Wages, of the award published 8 February 2002 (331 I.G. 198), and insert in lieu thereof the following:

Training Contract

2.
Delete subparagraph (i), of paragraph (v), of subclause (a), of clause 8, Grievance Procedures, and insert in lieu thereof the following:

(i)
if the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Apprenticeship and Traineeship Act 2001; or

3.
Delete clause 9, Area, Incidence and Duration, and insert in lieu thereof the following:

9.  Area, Incidence and Duration

This award shall apply to all classes of trainees who would ordinarily be covered by any of the following awards:

Theatrical Employees Recreation and Leisure Industry (State) Award

The Exhibition Industry (State) Award

Theatre Managers (State) Award

Sydney International Aquatic Centre and Sydney International Athletics Centre (State) Award

Sydney Cricket and Sports Ground Trust (Groundstaff) Award 2001

AWU New South Wales Thoroughbred Racing Board Award

Event Services Consent Enterprise (State) Award

Entertainment and Broadcasting Industry - Film and Video Production (State) Award

Entertainment and Broadcasting Industry - Cinema (State) Award

Excluding the County of Yancowinna.

This award published on 1 November 1996 took effect from the beginning of the first pay period to commence on or after 7 June 1996 with a nominal term of 12 months.

The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 25 October 2004.

This award remains in force until varied or rescinded for the period for which it was made already having expired on 6 June 1997.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(747)
	SERIAL C3331


FOOD PRESERVERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4633 of 2004)

	Before Mr Deputy President Sams
	1 November 2004


REVIEWED AWARD
1.
Delete the words "Award rate per week" appearing in paragraph 3.1.1, of clause 3, Wages and Classifications, of the award published 16 November 2001 (329 I.G. 489), and insert in lieu thereof the following:

Weekly rate of pay

2.
Delete the reference to "5.3.1" appearing in paragraph 5.1.1, of clause 5, Contracts of Employment, and insert in lieu thereof the following:

5.3

3.
Delete the reference to "5.5.1" and "5.7.1" appearing in paragraph 5.1.2, of the said clause 5, and insert in lieu thereof the following:

5.5 and 5.7

4.
Delete the reference to "5.3" appearing in paragraph 5.10.4, of the said clause 5, and insert in lieu thereof the following:

5.4

5.
Delete the words "the Factories, Shops and Industries Act 1962 or successor legislation, and the regulations made thereunder" appearing in subclause 14.4, of clause 14, First-Aid Attendant, and insert in lieu thereof the following:

applicable Occupational Health and Safety legislation and regulations, as amended from time to time.

6.
Delete clause 27, Floor Covering, and insert in lieu thereof the following:

27.  Floor Covering
See applicable Occupational Health and Safety legislation and regulations, as amended from time to time.

7.
Delete subclause 29.3, of clause 29, Payment of Wages, and insert in lieu thereof the following:

29.3
Payment of wages by EFT - where wages are paid by the employer into an employee's nominated bank account, wages shall be available on the nominated pay day.  If the wages are not available on the designated pay day, the employee shall contact the employer, who shall contact the relevant financial institution for the wages to be made available.

If, by the day following the designated pay day, the wages are still not available, employees who are kept waiting for wages to be credited into their nominated bank account for more than ten minutes after the usual time for ceasing work on pay day shall be paid overtime rates for all waiting time.  This subclause shall not apply if wages cannot be paid within working time due to circumstances beyond the employer's control.

8.
Delete the reference to"40-Hour" wherever appearing in clause 37, Accident Pay, and insert in lieu thereof the following:

38-Hour

9.
Delete the reference to "42.3.1.1" appearing in subparagraph 42.3.1(b), of clause 42, Redundancy, and insert in lieu thereof the following:

42.3.1(a)

10.
Delete the reference "42.6.1" appearing in paragraph 42.5.2, of the said clause 42, and insert in lieu thereof the following:

42.5.1

11.
Delete the words "National Training Wage Award 1994 (print N 4186)" appearing in clause 46, Training Wage, and insert in lieu thereof the following:

National Training Wage Award 2000

12.
Delete subclause 47.5, of clause 47, Area, Incidence and Duration, and insert in lieu thereof the following:

47.5
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 1 November 2004.
P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(349)
	SERIAL C3258


GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL ENGINEERING &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Worker's Union, New South Wales, industrial organisation of employees.

(No. IRC 5705 of 2004)

	Before The Honourable Justice Kavanagh
	1 October 2004


VARIATION
1.
Delete Items 28, 29 and 30 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, of the award published 21 December 2001 (330 I.G. 549), and insert in lieu thereof the following:

	28
	24(iii)(k)(4)
	Camping Allowance
	20.10

	29
	25(i)(a)
	Excess fares
	13.80

	30
	25(i)(a)
	Excess fares - transport provided
	5.30


2.
This variation shall take effect from the first full pay period to commence on or after 1 October 2004.

T. M. KAVANAGH  J.

____________________

Printed by the authority of the Industrial Registrar.
	(347)
	SERIAL C3259


LANDSCAPE GARDENERS &.c, ON BUILDING AND GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL ENGINEERING (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.

(No. IRC 5705 of 2004)

	Before The Honourable Justice Kavanagh
	1 October 2004


VARIATION
1.
Delete Items 6 and 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, of the award published 4 May 2001 (324 I.G. 540) and insert in lieu thereof the following:

	6
	5(i)
	Fares and Travelling Time Allowance
	13.80

	7
	5(i)
	Excess Fares - where transport provided to and from a point at not
	

	
	
	more than 3.2 km from the employee’s residence
	5.30


2.
This variation shall take effect from the first full pay period to commence on or after 1 October 2004.

T. M. KAVANAGH  J.

____________________

Printed by the authority of the Industrial Registrar.
	(343)
	SERIAL C3260


GANGERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.

(No. IRC 5705 of 2004)

	Before The Honourable Justice Kavanagh
	1 October 2004


VARIATION
1.
Delete Item 15 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, of the award published 25 January 2002 (330 I.G. 1143) and insert in lieu thereof the following:

	15
	7(iv)(a)
	Country Work
	364.90 per 

	
	
	
	week


2.
This variation shall take effect from the first full pay period to commence on or after 1 October 2004.

T. M. KAVANAGH  J.

____________________

Printed by the authority of the Industrial Registrar.
	(722)
	SERIAL C3339


HEALTH EMPLOYEES CONDITIONS OF EMPLOYMENT (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Administration Corporation.

(No. IRC 6086 of 2004)

	Before Commissioner McLeay
	27 October 2004


VARIATION
1.
Delete subclause (1), of clause 43, Salary Sacrifice to Superannuation, of the award published 6 November 1998 (307 I.G. 88), and insert in lieu thereof the following:

(1)
Salary Sacrifice to Superannuation

Notwithstanding the salaries prescribed in Part-B, as varied from time to time, of the Awards identified in "Clause 44-Area Incidence and Duration" of this award, an employee may elect, subject to the agreement of the employee’s employer, to sacrifice a portion of the salary payable under Part-B of the relevant award to additional employer superannuation contributions. Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed fifty (50) per cent of the salary payable under Part-B or fifty (50) per cent of the currently applicable superannuable salary, whichever is the lesser.

In this clause, "superannuable salary" means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.

2.
This variation shall take effect on 27 October 2004.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(009)
	SERIAL C3340


AMBULANCE SERVICE OF NEW SOUTH WALES SUPERINTENDENT/OPERATIONAL MANAGERS 

(STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Administration Corporation.

(No. IRC 6089 of 2004)

	Before Commissioner McLeay
	27 October 2004


VARIATION
1.
Insert in clause 2, Arrangement of the award published 28 March 2002 (332 I.G. 404), the following new clause number and subject matter and renumber the existing clause 35, Area, Incidence and Duration to read as clause 36.

35.
Salary Sacrifice to Superannuation

36.
Area, Incidence and Duration

2.
Renumber clause 35, Area, Incidence and Duration, to read as clause 36, and insert the following new clause 35.

35.  Salary Sacrifice to Superannuation

(i)
An employee may elect, subject to the agreement of the employee’s employer, to sacrifice a portion of the salary payable under the relevant salary award for the classification, to additional employer superannuation contributions. Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed 50 per cent of the salary payable under the relevant award or 50 per cent of the currently applicable superannuable salary, whichever is lesser.

In this clause "superannuable salary" means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.

(ii)
Where the employee has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:

(a)
subject to Australian Taxation Law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and

(b)
any allowance, penalty rate, overtime, payment for unused leave entitlements, weekly worker’s compensation, or other payment, other than any payment for leave taken in service, to which an employee is entitled under this award or any applicable award, Act or statute which is expressed to be determined by reference to the salary which would have applied to the employee under the relevant award in the absence of any salary sacrifice to superannuation made under this award.

(iii)
The employee may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions:

(a)
paid into the superannuation scheme established under the First State Superannuation Act 1992, as optional employer contributions; or

(b)
subject to the employers agreement, paid into private sector complying superannuation scheme as employer superannuation contributions.

(iv)
Where an employee elects to salary sacrifice in terms of subclause (iii) of this clause, the employer will pay the sacrificed amount into the relevant superannuation fund.

(v)
Where the employee is a member of a superannuation scheme established under:

(a)
the Police Regulation (Superannuation) Act 1906;

(b)
the Superannuation Act 1916;

(c)
the State Authorities Superannuation Act 1987;

(d)
the State Authorities Non-contributory Superannuation Act 1987; or

(e)
the First State Superannuation Act 1992.

The employee’s employer must ensure that the amount of any additional employer superannuation contributions specified in subclause (i) of this clause is included in the employee’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.

(vi)
Where, prior to electing to sacrifice a portion of his/her salary to superannuation, an employee had entered into an agreement with his/her employer to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause (v) of this clause, the employer will continue to base contributions to that fund on the salary payable under the relevant award to the same extent as applied before the employee sacrificed portion of that salary to superannuation. This clause applies even though the superannuation contributions made by the employer may be in excess of the superannuation guarantee requirements after the salary sacrifice is implemented.

3.
This variation shall take effect on 27 October 2004.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(770)
	SERIAL C3338


HEALTH PROFESSIONAL AND MEDICAL SALARIES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Administration Corporation.

(No. IRC 6088 of 2004)

	Before Commissioner McLeay
	27 October 2004


VARIATION
1.
Delete the Arrangement of the award published 3 December 1999 (312 I.G. 516), and insert in lieu thereof the following:

Arrangement
PART A
Clause No.
Subject Matter

1.
Definitions

2.
Salaries

3.
Salary Sacrifice to Superannuation

4.
Conditions of Service

5.
No Extra Claims

6.
Dispute Resolution

7.
Area, Incidence and Duration

2.
Renumber the clauses in the body of the award to reflect the new Arrangement.

3.
Delete subclause (i), of clause 3, Salary Sacrifice to Superannuation, and insert in lieu thereof the following:

(i)
Notwithstanding the salaries prescribed in Part-B-Monetary Rates, an employee may elect, subject to the agreement of the employee’s employer, to sacrifice a portion of the salary payable under clause 2, salaries, to additional employer superannuation contributions. Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed 50 per cent of the salary payable under the said clause 2 or 50 per cent of the currently applicable superannuable salary, whichever is lesser.

In this clause "superannuable salary" means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.

4.
Delete clause 7, Area, Incidence and Duration, and insert in lieu thereof the following:

7.  Area, Incidence and Duration
(i)
This award rescinds and replaces all monetary rates as shown in the Crown Employees (Public Sector Salaries - June 1997) Award made 6 June 1997 as it affects those persons who constitute the New South Wales Health Services as defined under Section 16 of the Health Services Act 1997.
(ii)
This award shall take effect from the first full pay period to commence on or after 1 July 1998 and shall remain in force until 31 December 1999.
(iii)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 12 December 2003.

(iv)
This award remains in force until varied or rescinded, the period for which it was made already having expired.

5.
Delete the existing classifications and Monetary Rates for "Food Inspectors" through to and including "Senior Food Inspectors - 35hrs p/week" appearing in Part B, Monetary Rates.

6.
Delete the existing classifications and Monetary Rates commencing with "Chiropodists/Podiatrist" through to and including "Podiatrist (Sessional)", appearing in Part B, Monetary Rates, and insert in lieu thereof the following:

MONETARY RATES
Table 1
	Classification
	Rate effective from the first pay period on or

	
	after 13.1.2004

	
	$

	Chiropodists/Podiatrists
	

	Grade 1
	

	1st year of service
	755.00

	2nd year of service
	783.50

	3rd year of service
	831.40

	4th year of service
	888.80

	5th year of service
	950.20

	6th year of service
	1,010.50

	7th year of service
	1,059.60

	Grade 2
	1,093.80

	Grade 3
	1,176.60

	Grade 4
	1,215.90

	Sessional Rate (Session = 3.5 hours)
	136.60 per session

	Allowances
	

	Sole Podiatrist (payable to Grade 1 only)
	22.00 per week

	Part-time Student Unit Supervisor
	

	(Per student supervised - p/shift) 
	5.70 per shift

	Maximum part-time Student Supervisor Allowance
	117.20 per week

	Part-Time Regional Advisor
	

	A part-time Regional Advisor shall be paid the rate applicable to the employee's substantive position, plus a

	part-time Regional Advisor allowance as follows:

	Level 1 (per/week)
	71.10

	Level 2 (per week)
	89.00

	Level 3 (per week)
	124.30


7.
This variation shall take effect on 27 October 2004.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C3677


ENTERPRISE AGREEMENTS APPROVED BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)
	EA05/135 - Queensland Properties Investments Pty Limited Minchinbury D.C. Enterprise Agreement, 2004

	Made Between:  Queensland Property Investments Pty Ltd -&- the National Union of Workers, New South Wales Branch.
New/Variation:  Replaces EA01/239.
Approval and Commencement Date:  Approved 20 January 2005 and commenced 4 April 2004.

Description of Employees:  The agreement applies to all storepersons employed by Queensland Properties Investments Pty Ltd at its distribution centre located at 69 Sargents Rd, Minchinbury in the State of New South Wales who fall within the coverage of the Storemen and Packers, General (State) Award.
Nominal Term:  36 Months.




	EA05/136 - Sydney Water Deep Ocean Outfall Sewage Treatment Plants 12-Hour Shift Work 

	Made Between:   Sydney Water Corporation -&- the Australian Services Union of N.S.W.
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 22 March 2005.

Description of Employees:  The agreement applies to Shiftwork Production Officer employees employed by Sydney Water Corporation, located at 115-123 Bathurst Street, Sydney NSW 2000, who fall within the coverage of the Sydney Water Award 2004 .
Nominal Term:  36 Months.




	EA05/137 - Abi Road Maintenance Pty Ltd Enterprise Agreement 2004-2007

	Made Between:  Abi Road Maintenance Pty Limited -&- The Australian Workers' Union, New South Wales.
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 13 May 2005.

Description of Employees:  The agreement applies to all employees employed by Abi Road Maintenance Pty Limited, located at 1A, Talavera Road, North Ryde NSW 2113, who fall within the coverage of the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award.
Nominal Term:  26 Months.




	EA05/138 - Works Infrastructure Pty Ltd Civil Construction (NSW) Enterprise Agreement 2005

	Made Between:  Works Infrastructure Pty Ltd -&- The Australian Workers' Union, New South Wales .
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 21 March 2005.

Description of Employees:  The agreement applies to all employees employed by Works Infrastructure Pty Ltd, located at Level 11/468 St. Kilda Road, Melbourne VIC 3004, with respect to or incidental to any civil engineering, excavation or demolition works on civil projects, including such works on mining leases, within NSW and outside the Sydney Metropolitan area, who fall within the coverage of the following awards:

General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award, and the Plant, &c., Operators on Construction (State) Award. 
Nominal Term:  24 Months.




	EA05/139 - Wrigley Company Pty Limited (Engineering Stream) Enterprise Agreement 2004

	Made Between:  The Wrigley Company Pty Ltd -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.
New/Variation:  Replaces EA02/147.
Approval and Commencement Date:  Approved 15 February 2005 and commenced 1 July 2004.

Description of Employees:  The agreement applies to all employees employed by The Wrigley Company Pty Limited, who are engaged to perform work within the Engineering Stream located at Michigan Avenue, Asquith in the State of New South Wales, who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award, and the Electricians, &c. (State) Award.
Nominal Term:  24 Months.




	EA05/140 - Nuplex Industries (Aust) Pty Limited Botany - Enterprise Agreement 2004

	Made Between:  Nuplex Industries (Aust) Pty Ltd -&- The Australian Workers' Union, New South Wales .
New/Variation:  New.
Approval and Commencement Date:  Approved 11 March 2005 and commenced 1 November 2004.

Description of Employees:  The agreement applies to all employees employed by Nuplex Industries (Aust) Pty Limited, located at 49-61 Stephen Road, Botany, NSW, 2019, who fall within the coverage of the Chemical Workers (State) Award.
Nominal Term:  12 Months.




____________________

Printed by the authority of the Industrial Registrar.

	SERIAL C3677


CONTRACT AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.331(2) of the Industrial Relations Act 1996)

	CA05/3 - Allied Express Transport Pty Ltd Contract Agreement

	Made Between:  Allied Express Transport Pty Ltd -&- the Transport Workers' Union of New South Wales.
New/Variation:  New.
Approval and Commencement Date:  Approved 21 April 2005 and commenced 16 February 2005.

Description of Employees:  The agreement applies to all contract carriers employed by Allied Express Transport Pty Ltd, who fall within the coverage of the Transport Industry - Courier and Taxi Truck Contract Determination, the Transport Industry, Courier and Taxi Truck (Superannuation) Contract Determination, and the Transport Industry - General Carriers Contract Determination.
Nominal Term:  36 Months.




	CA05/4 - CSR Building Prorducts Limited trading as PGH Bricks and Pavers

	Made Between:  CSR Building Products Limited t/as PGH Bricks and Pavers -&- the Transport Workers' Union of New South Wales.
New/Variation:  New.
Approval and Commencement Date:  Approved 18 April 2005 and commenced 26 April 2005.

Description of Employees:  The agreement applies to all contract carriers employed by CSR Building Products Limited t/a PGH Bricks and Pavers, located at Level 3, 9 Help Street, CHATSWOOD NSW 2067.
Nominal Term:  36 Months.




____________________

Printed by the authority of the Industrial Registrar.
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