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	SERIAL C2520


AUSTRALIA MEAT HOLDINGS PTY LIMITED CAROONA FEEDLOT (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5724 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Insert in the Arrangement of Part 9 - Union Related Matters, of the award published 30 June 2000 (316 I.G. 1022) the following new clause:

34.  Deduction of Union Membership Fees

2.
Delete subclause 3.1 of clause 3, Anti-Discrimination and insert in lieu thereof the following:

3.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996, to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

3.
Delete any reference to "Employment National" of clause 11, Termination, Change and Redundancy, and insert in lieu thereof the following:

"Centrelink"

4.
Delete paragraph 15.2.1 and subclause 15.3, Increases in Contribution Rates of clause 15, Superannuation, and insert in lieu thereof the following:

15.2.1
The Company shall, in respect of an employee, contribute to a scheme of which the employee is a member and to which the Company is bound to contribute pursuant to the trust deed of that scheme.  Employer contributions under relevant legislation are set at 9% from 1 July 2002.

15.3
Increases in Contribution Rates 

If at any time after the commencement of this award the Company becomes liable to make a contribution to a scheme in respect of an employee under an award or order of an Industrial Tribunal or Statute, the Company’s obligations to make contributions to a scheme in respect of that employee under this award shall be reduced by the amount that the Company’s liability to make any such contribution exceeds 9% of the employee’s ordinary time earnings.

5.
Insert after clause 33, Trade Union Training Leave, of Part 9 - Union Related Matters the following new clause.

34.  Deduction of Union Membership Fees

34.1
The company shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the company to make such deductions in accordance with subclause 34.2 herein;

(b)
the Union shall advise the company of the amount to be deducted for each pay period applying at the company’s workplace and any changes to that amount,

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months’ service (continuous or otherwise).

34.2
The employee’s authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union’s rules) that the Union advises the company to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the company without first obtaining the employee’s consent to do so. Such consent may form part of the written authorisation.

34.3
Monies so deducted from employees’ pay shall be remitted to the Union on either a weekly, fortnightly, monthly, or quarterly basis at the company's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees’ membership accounts, provided that:

(a)
where the company has elected to remit on a weekly or fortnightly basis, the company shall be entitled to retain up to 5 per cent of the monies deducted; and

(b)
where the company has elected to remit on a monthly or quarterly basis, the company shall be entitled to retain up to 2.5 per cent of the monies deducted.

34.4
Where an employee has already authorised the deduction of union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

34.5
The Union shall advise the company of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly or quarterly as the case may be.  The union shall give the company a minimum of two months’ notice of any such change.

34.6
An employee may at any time revoke in writing an authorisation to the company to make payroll deductions of Union membership fees.

34.7
Where an employee who is a member of the Union and who has authorised the company to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the company in order for payroll deductions of Union membership fees to cease.

6.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 30 December 2003.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(517)
	SERIAL C2560


OCCUPATIONAL HEALTH NURSES’ (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5772 of 2003)

	Before Commissioner O'Neill
	24 February 2004


REVIEWED AWARD
PART A

Clause No.
Subject Matter

1.
Definitions

2.
Hours

3.
Implementation of 38 Hour Week

4.
Penalty Rates for Shift Work and Weekend Work

5.
Meal Hours and Meal Allowances

6.
Salaries

7.
Special Allowances

8.
Higher Grade Duties

9.
Part Time and Casual Employees

10.
Overtime

11.
Saturday, Sunday and Holiday Rates of Pay

12.
Call Backs

13.
Rest Period after Overtime

14.
Holidays

15.
Annual Leave

16.
Annual Leave Loading

17.
Long Service Leave

18.
Sick Leave

19.
Personal/Carer’s Leave

20.
Bereavement Leave

21.
Post Graduate Courses

22.
Terms of Employment

23.
Labour Flexibility

24.
Payment of Salary

25.
Uniforms and Laundry Allowances

26.
Exemptions

27.
Right of Entry 

28.
Dispute Settlement Procedure

29.
Anti-Discrimination

30.
Building, Construction & Excavation Sites

31.
Superannuation

32.
Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Salaries

Table 2 - Other Rates and Allowances

1.  Definitions

Unless the context otherwise indicates or requires the several expressions hereunder defined shall have the respective meanings assigned to them: 

(i)
"Board" means the Nurses' Registration Board of New South Wales appointed under the provisions of the Nurses' Act 1991.

(ii)
"Association" means the New South Wales Nurses' Association.

(iii)
"Occupational Health Nurse" is a person registered by the Board as a registered nurse and employed in an occupational health situation, or, in the case of a building, construction or excavation site, employed to carry out the duties of an occupational health nurse. Such person may be employed in one of the following positions:

Principal Occupational Health Nurse -

An occupational health nurse who is responsible for the organisation of the occupational health nursing service in a large organisation where nurses are employed in one or more health units or on one or more sites. Whilst it is likely that a medical officer would be employed full-time in the organisation, the Principal Nurse would be engaged mainly in administrative duties and training related to the nursing service throughout the organisation, and in the case of the building and construction industry, may or may not be based on site.

Senior Occupational Health Nurse In Charge -

An occupational health nurse who is employed in a health unit or on a site where there is no medical officer present full-time and who has the supervision of other nursing personnel.

Sole Occupational Health Nurse -

An occupational health nurse who is employed in a health unit or on a site where there is no medical officer present full-time or other nursing personnel.

Senior Occupational Health Nurse -

An occupational health nurse who is employed in a health unit or on a site where there is a medical officer employed full-time and who has the supervision of other nursing personnel.

Occupational Health Nurse Under Supervision -

An occupational health nurse who is employed in a health unit or on a site and who is under the full-time supervision of another occupational health nurse or a medical officer who is present in the unit or on the site at all times.

(iv)
"Relieving nurse" means a nurse who is employed to relieve a permanent nurse when that permanent nurse is absent on long service leave, annual leave, sick leave, attending seminars or courses including full-time courses in connection with his/her employment or attending the Occupational Health Nursing Certificate Course at either  College of Nursing, Sydney, or at the Royal College of Nursing, London; provided that no person shall be employed as a relieving nurse for a period in excess of six months.

(v)
"Enrolled Nurse" is a person enrolled by the Board as such and employed under the supervision of an occupational health nurse.

(vi)
"Assistant in Nursing" is a person who has not undertaken any formal nursing course but who is employed principally in nursing duties under the supervision of an occupational health nurse.

(vii)
"Occupational Health Nursing Certificate" means a certificate issued as such and recognised by the New South Wales Nurses' Registration Board.

(viii)
"He" or "She" - unless the context otherwise indicates a reference to the masculine gender shall include the feminine and the feminine gender shall include the masculine.

(ix)
"Service" for the purpose of clause 6 Salaries, of this award, means all periods of service as a Registered General Nurse spent in Occupational Health Nursing.

(x)
"Site" means a building, construction and/or excavation site.

2.  Hours

This clause is subject to clause 3, Implementation of 38-Hour Week. 

(i)
Day Workers - The ordinary hours of work for day workers shall not exceed thirty-eight per week or such other number of hours as applies to the general body of employees and worked in five days of not more than eight hours Monday to Friday inclusive.

(ii)
Shift Workers - The ordinary hours of shift workers shall not exceed:

(a)
38 hours per week; or

(b)
76 hours per fortnight; or

(c)
114 hours in twenty-one consecutive days;

(d)
152 hours in twenty-eight consecutive days;

(e)
except at regular change-over of shifts an employee shall not be required to work more than one shift in each twenty-four hours without payment of overtime as prescribed in clause 10, Overtime;

(f)
the ordinary hours of shift workers shall be worked continuously except for meal breaks.

(iii)
Starting and Ceasing Time -

(a)
Where an award, determination or agreement (Commonwealth or State) applies to the general body of employees employed in a factory, shop or establishment the starting and ceasing times and meal provisions shall be those prescribed for such general body of employees.

(b)
Except as provided for in paragraph (a) of this subclause, in all other establishments the ordinary hours shall be worked between the hours of 6.00am and 6.00pm: provided that no employee employed as at 19 December 1991, shall suffer any loss of earnings as a result of the variation to the commencement of ordinary hours of work from 8.00am to 6.00am.

(iv)
Where shifts commence between 10.30 p.m. and midnight the whole of the shift shall be deemed to commence on the day next following and shall be paid as such.

3.  Implementation of 38 Hour Week

The implementation of the 38 hour week shall be as follows:

(i)
Ordinary hours of work shall be an average of 38 per week.

(ii)
Except as provided in subclauses (v) and (vi) hereof, the method of implementation of the 38-hour week may be any one of the following:

(a)
by employees working less than 8 ordinary hours each day; or

(b)
by employees working less than 8 ordinary hours on one or more days each week; or

(c)
by fixing one weekday on which all employees will be off during a particular work cycle; or

(d)
by rostering employees off on various days of the week during a particular work cycle so that each employee has one week day off during that cycle.

(iii)
In each workplace an assessment should be made as to which method of implementation best suits the business and the proposal shall be discussed with the employees concerned, the objective being to reach agreement on the method of implementation.

(iv)
In the absence of agreement at workplace level in respect to the implementation of the 38 hour week, the following procedure shall be applied without delay:

(a)
Consultation shall take place within the particular establishment concerned.

(b)
If it is unable to be resolved at establishment level, the matter shall be referred to the State Secretary of the union (or unions) concerned or his/her deputy, at which level a conference of the parties shall be convened without delay.

(c)
In the absence of agreement either party may refer the matter to the Industrial Relations Commission.

(v)
The employer and the majority of employees in the plant or section or sections concerned may agree that the ordinary working hours are to exceed 8 on any day, thus enabling a weekday off to be taken more frequently than would otherwise apply.

(vi)
Circumstances may arise where different methods of implementation of a 38 hour week apply to various groups or section of employees in the plant or establishment concerned.

(vii)
Notice of Days Off

Except as provided in subclauses (viii) and (ix) hereof, in cases where, by virtue of the arrangement of his/her ordinary hours, an employee, in accordance with paragraphs (c) and (d) of subclause (ii) hereof, is entitled to a day off during his/her work cycle, such employee shall be advised by the employer at least four weeks in advance of the weekday he/she is to take off; provided that a lesser period of notice may be agreed by the employer and majority of employees in the workplace or section or sections concerned. 

(viii)
Substitute Days

(a)
An employer, with the agreement of the majority of employees concerned, may substitute the day an employee is to take off in accordance with paragraphs (c) and (d) of subclause (ii) hereof for another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situation.

(b)
An individual employee, with the agreement of the  employer, may substitute the day the employee is to take off for another day.

(ix)
Flexibility in Relation to Rostered Days Off

Notwithstanding any other provisions in this clause, where the hours of work of an establishment, plant or section are organised in accordance with paragraphs (c) and (d) of subclause (ii) hereof an employer, the union or unions concerned and the majority of employees in the establishment, plant, section or sections concerned may agree to accrue up to a maximum of five (5) rostered days off in special circumstances such as where there are regular and substantial fluctuations in production requirements in any year.

Where such agreement has been reached the accrued rostered days off must be taken within 12 months from 31 August, 1989 and each 12 months thereafter.

4.  Penalty Rates for Shift Work and Weekend Work

(i)
Employees working afternoon or night shift shall be paid the following percentages in addition to the ordinary rate for such shift. Provided that part-time workers shall only be entitled to the additional rates where their shifts commence prior to 6 a.m. or finish subsequent to 6 p.m.:

Afternoon shift commencing at 10 a.m. and before 1 p.m. - 10%

Afternoon shift commencing at 1 p.m. and before 4 p.m. - 12.5%

Night shift commencing at 4 p.m. and before 4 a.m. - 15%

Night shift commencing at 4 a.m. and before 6 a.m. - 10%

Provided that an employee who -

(a)
during a period of engagement on shift, works night shift only; or

(b)
remains on night shift for a longer period than four consecutive weeks; or

(c)
works on night shift which does not rotate or alternate with another shift or with day work so as to give the employee at least one-third of the employee’s working time off night shift in each shift cycle;

shall during such engagement period or cycle be paid 30% more than her/his ordinary rate for all time worked during ordinary working hours on such night shift.

(ii)
"Ordinary rate" and "ordinary time" shall not include any percentage addition by reason of the fact that an employee is a part-time or casual employee.

(iii)
For the purposes of this clause day, afternoon and night shifts shall be defined as follows:

"Day shift" means a shift which commences at or after 6am and before 10am.

"Afternoon shift" means a shift which commences at or after 10am and before 4pm.

"Night shift" means a shift which commences at or after 4pm and before 6am on the day following.

(iv)
Employees whose ordinary working hours include work on a Saturday and/or Sunday, shall be paid for ordinary working hours worked between midnight on Friday and midnight on Saturday at the rate of time and one-half and for ordinary hours worked between midnight on Saturday and midnight on Sunday at the rate of time and three-quarters and for ordinary hours worked on public holidays at the rate of double time and one-half. These extra rates shall be in substitution for and not cumulative upon the shift premiums prescribed in the precedent subclause (i) of this clause.

The foregoing paragraph shall apply to part-time and casual workers but such workers shall not be entitled to be paid in addition to the allowances of 10 per centum prescribed in clause 9, Part-time and Casual Employees, in respect of their employment between midnight on Friday and midnight on Sunday.

(v)
The additional payments prescribed by this clause shall not form part of the employee's ordinary pay for the purposes of this award, except as provided in clause 15, Annual Leave

5.  Meal Hours and Meal Allowances

(i)
An employee, other than an employee engaged on shift work, shall be entitled to a meal break of not less than 30 minutes and not more than one hour each day.  Such meal break shall commence no earlier than four hours and finish not later than six hours after commencing work.

(ii)
An employee engaged upon shift work shall be allowed 20 minutes each shift for crib which shall be counted as time worked, except that when the general body of employees engaged on shift work receive an unpaid meal break, an employee under this award shall receive a similar meal break.

(iii)
One interval of ten minutes (in addition to meal breaks) shall be allowed to each employee on duty for light refreshments each morning, afternoon and night shift. Such interval shall count as working time and be paid for as such.

(iv)
An employee required to curtail the time prescribed herein for a meal break shall be paid at the rate of double time for all such curtailed periods.

(v)
An employee required to work overtime for more than one and a half hours after his/her usual ceasing time of duty shall be supplied with a meal, free of cost, or shall be paid the amount as set out in Item 1 of Table 2 of Part B and the same amount again for each subsequent meal after each four hours of overtime.

6.  Salaries

(i)
The minimum rates of pay to be paid to employees shall be as set out in Part B.

Provided that an occupational health nurse under supervision and a relieving nurse who has obtained an appropriate degree in Nursing or Applied Science (Nursing) or Health Studies (Nursing) (referred to for the purposes of this award as a "UG1 Qualification") shall be paid at the rate prescribed in the said Part B for such qualification.

Provided that a nurse with two years’ continuous service as an occupational health nurse shall be entitled to the highest rate for an occupational health nurse in his/her appropriate classification. Provided further, that if an occupational health nurse has not been employed as a nurse during the previous five years, he/she shall revert to the rate for the first year of service until either 12 months have elapsed or he/she has undertaken the orientation course administered by the Division of Occupational Health of the Department of Health, New South Wales, whichever is the sooner, whereupon he/she shall be entitled to the highest rate for his/her classification.

Provided that the foregoing provisos shall only apply to a nurse employed by his/her current employer on or after 26 February 1979.

(ii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2003.

These adjustments may be offset against:

(a)
any equivalent overaward payments, and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

7.  Special Allowances

(i)
An employee who has to remain on close call, i.e., on call for duty and not allowed to leave his/her employer’s premises during any meal break which is not paid for as time worked, shall be paid an additional sum as set out in Item 2 of Table 2 Part B for each day or part thereof he/she is so required.

(ii)
A nurse who is required to use his/her own car in the course of his/her duties shall be paid as set out in Item 3 of Table 2 Part B.

8.  Higher Grade Duties

An employee required to perform the normal duties of a higher grade than that on which she/he is regularly employed shall in addition to her/his normal salary be paid the difference between her/his normal salary and that prescribed in the award for the higher grade, provided that where an employee is required to act in the higher grade for a period of at least 3 consecutive working days during which a holiday(s) occur, such holiday(s) shall be deemed to be a working day(s).

9.  Part-Time and Casual Employees

Part I - Permanent Part Time Employees

(i)
A permanent part-time employee is one who is permanently appointed by an employer to work a specified number of hours which are less than those prescribed for a full-time employee.

(ii)
Employees engaged under Part I of this clause shall be paid an hourly rate calculated on the basis of one thirty-eighth of the appropriate rate prescribed by Clause 6 Salaries, of this award and where applicable one thirty-eighth of the appropriate allowances prescribed by Clause 7 Special Allowances, of this award, with a minimum payment of 2 hours for each start, and one thirty-eighth of the appropriate allowances prescribed by clause 25, Uniforms and Laundry Allowance; but shall not be entitled to an additional day off or part thereof as prescribed by subclause (ii) of clause 3, Implementation of 38-Hour Week.

(iii)
The provisions of clause 15, Annual Leave, and clause 16, Annual Leave Loading, shall apply to employees engaged under Part I of this clause, upon the same ratio as the number of hours worked in each week bears to 38.

(iv)
In Part I of this clause ordinary pay, for the purposes of sick leave and annual leave, shall be calculated on the basis of the average weekly hours worked over the 12 months' qualifying period; provided further that, if this figure is less than the contracted hours under subclause (i) hereof, then the contracted hours shall form the basis of the calculations.

(v)
Employees engaged under Part I of this clause shall be entitled to all other benefits of this award not otherwise expressly provided for herein in the same proportion as their ordinary hours of work bear to full-time hours.

Part II - Casual Employees 

(i)
A casual employee means an employee who is engaged and paid by the hour.

(ii)
A casual employee shall be paid at the hourly rate ascertained by dividing the weekly rate by 38 plus 10 per cent in respect of all hours worked between 6.00am and 6.00pm, Monday to Friday inclusive, and at the rate of time and one half for the first two hours and double time thereafter for work outside these hours or on Saturdays: provided that no employee engaged as a casual on a regular basis during the three months immediately prior to 19 December, 1991, shall suffer any loss of earnings as a result of the variation to the commencement of ordinary hours of work from 8.00am to 6.00am as per paragraph (b) of subclause (iii) of Clause 2 of this award.

(iii)
For work performed on Sundays casual employees shall be paid at the rate of double time and on public holidays at the rate of double time and a half.

(iv)
A casual employee shall be entitled to a minimum payment as for three hours at the appropriate rate in respect of each start and shall be reimbursed all fares actually and reasonably incurred by her/him in travelling to and from work provided that fares shall not be reimbursed for any employee who had not been employed as a casual prior to 31 August, 1989.

10.  Overtime

(i)
Day Workers - All time worked by day workers in excess of 38 hours per week or before the ordinary commencing time or after the ordinary ceasing time shall be paid for at the rate of time and a half for the first two hours and double time thereafter, provided that;

(a)
when the provisions are not less favourable than this subclause the provisions of subclause (iv) of this clause shall apply;

(b)
no employee employed as at 19 December, 1991 shall suffer any loss of earnings as a result of the variation to the commencement of ordinary hours of work from 8.00am to 6.00am in paragraph (b) of subclause (iii) of Clause 2 of this award.

(ii)
Shift Workers - Except as prescribed in subclause (ii) of clause 2, Hours, and subject to subclause (iv) of this clause all time worked by shift workers:

(a)
in excess of 38 hours per week in the case of an employee whose ordinary hours of work are balanced over one week; or

(b)
in excess of 76 hours per fortnight in the case of an employee whose ordinary hours of work are balanced over a fortnight; or

(c)
in excess of 114 hours per fortnight in the case of an employee whose ordinary hours of work are balanced over a three week period; or

(d)
in excess of 152 hours in twenty-eight consecutive days in the case of an employee whose ordinary hours of work are balanced over a four-week period; or

(e)
before the usual starting time or after the usual finishing time;

shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.

(iii)
For the purpose of calculating overtime each day or shift shall stand alone.

(iv)
Where an award, determination or agreement (Commonwealth or State) applies to the general body of employees in a factory, shop or establishment and that award, determination or agreement prescribes rates for overtime -

(a)
in the case of day workers more favourable to day workers than the provisions of subclause (i) of this clause, the overtime provisions of that  award, determination or agreement shall apply to day workers under this award in lieu of the provisions of subclause (i) of this clause; and

(b)
in the case of shift workers more favourable to shift workers than the provision of subclause (ii) of this clause the overtime provisions of that award, determination or agreement shall apply to shift workers under this award in lieu of the provisions of subclause (ii) of this clause.

(v)
Subject to the following subclauses an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for under this award.

(a)
An employee may refuse to work overtime in circumstances where working of such overtime would result in the employee working hours which are unreasonable.

(b)
for the purpose of this subclause what is reasonable or otherwise will be determined having regard to:

(1)
the risk to the employee’s health and safety;

(2)
the employee’s personal circumstances including any family or carer responsibilities;

(3)
the needs of the workplace or enterprise;

(4)
the notice (if any) given by the employer of the overtime and by the employee of their intention to refuse it; and

(5)
any other relevant matter.

(vi)
Permanent Part-time Employees - All time worked by employees employed pursuant to Part I of clause 9, Part-time and Casual Employees, in excess of the rostered daily ordinary hours of work prescribed for the majority of full time employees in the section concerned shall be paid for at the rate of time and one half for the first 2 hours and double time thereafter.  Time worked up to the rostered daily ordinary hours of work prescribed for the majority of the full time employees in that section shall not be regarded as overtime but an extension of the contract hours for that day and shall be paid at the ordinary rate of pay.

(vii)
Time Off in Lieu of Payment of Overtime

(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)
If, having elected to take time off in lieu in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(d)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

11.  Saturday, Sunday and Holiday Rates of Pay

(i)
Day Workers -

(a)
Day workers shall be paid at the rate of time and a half for the first two hours and double time thereafter for work done on Saturdays and at the rate of double time for work performed on Sundays and at the rate of double time and a half for work performed on public holidays.  Such rate shall continue until the employee is relieved from duty.

(b)
Day workers who work on a Sunday or on a public holiday and, except for meal breaks, immediately thereafter continue such work shall, on being relieved from duty, be entitled to be absent until they have had eight consecutive hours off duty, without deduction of pay, for ordinary time of duty occurring during such absence.

(ii)
Shift Workers - Employees required to work on Sundays or public holidays shall be paid for a minimum of three hours' work.

12.  Call Backs

An employee who after having left the employer's premises is recalled to work shall be paid at the rate of time and a half for the first two hours and double time thereafter; provided that the employee shall be paid for a minimum of three hours' start for each call back.

13.  Rest Period After Overtime

(i)
An employee after the completion of overtime work performed after her/his usual time of ceasing work shall be entitled to be absent until she/he has had eight consecutive hours off duty, without deduction of pay, for ordinary time off duty occurring during such absence.

(ii)
If on the instructions of the employer any employee resumes work without having had eight consecutive such hours off duty she/he shall be paid at double rates until she/he is relieved from duty to take such a rest period and she/he shall then be entitled to be absent until she/he has had eight consecutive hours off duty without deductions of pay for ordinary time of duty occurring during such absence.

14.  Holidays

(i)
Employees shall be entitled to the following public holidays without loss of pay: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day, or such other day as is generally observed in the locality as a substitute for any of the said days respectively, together with all proclaimed public holidays throughout the State.

(ii)
In addition to the holidays specified in subclause (i) hereof, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on a day when the majority of employees in an establishment observe a day as an additional holiday or as a picnic day, or on another day mutually agreed between the employer and employee; or, in the retail industry, if no such day is mutually agreed, a day added to the employee's annual leave.

15.  Annual Leave

(i)
Annual leave at the rates of pay prescribed by subclause (vi) of this clause and clause 16, Annual Leave Loading, shall be granted on completion of twelve months' service as follows:

(a)
Employees whose ordinary working hours occur between 6.00am and 6.00pm daily and do not include work on Saturdays and Sundays - four weeks annual leave;

(b)
Employees on seven-day rosters - five weeks annual leave;

(c)
In addition to the periods specified in paragraphs (a) and (b) of this subclause one day shall be added to the period of leave for each public holiday prescribed by clause 14, which occurs during the period of annual leave.

(ii)
Such annual leave shall be given and shall be taken within a period of six months after the date when the right to annual leave accrued.

(iii)
Annual leave shall be given and taken in either one consecutive period or two periods, neither of which shall be less than one week.  Where the employee and employer agree however, it may be taken in either two, three or four separate periods, but in no case shall any period be less than one week.

(iv)
Nothing in this clause shall prevent an employer, by agreement with the employee, from allowing annual leave to an employee before the right thereto has accrued; but where leave is taken in such a case a further period of annual leave shall not commence to accrue until the expiration of twelve months in respect of which annual leave was taken before it accrued.

(v)
The employer shall give to each employee at least two months' notice of the date upon which he/she shall enter upon annual leave.

(vi)
Each employee before going on leave shall be paid for the period of leave at the ordinary rate of salary including shift allowance, group bonus schemes, and any other payments, other than overtime, which the employee generally receives throughout the year including, in the case of employees on seven-day rosters, weekend penalty rates.

(vii)
Except as provided for in subclause (viii), of this clause, payment shall not be made nor accepted in lieu of annual leave.

(viii)
When the employment of an employee is terminated the employee shall be entitled to receive a proportionate payment for all time worked for which no annual leave has been granted at the time rate of pay fixed under the contract of employment.  Such payment shall include shift allowances relating to ordinary time and weekend penalties relating to ordinary time excluding any other amount paid to him/her in respect of shift work or penalty rates.

(ix)
An employee required to work on seven-day rosters who is rostered off on a holiday prescribed by clause 14, Holidays, shall have added to the period of leave prescribed by subclause (i) of this clause, one day for each holiday that the employee is so rostered free from duty.

(x)
In addition to the leave prescribed by paragraph (b) of subclause (i) of this clause employees who are rostered to work their ordinary hours on Sundays and/or holidays shall be entitled to receive additional payment on the following basis:

Number of ordinary shifts worked on Sundays and/or holidays during qualifying period of employment for annual leave purposes -

	4 to 10 -
	one-fifth of one week's ordinary salary additional payment.

	11 to 17 -
	two-fifths of one week's ordinary salary additional payment.

	18 to 24 -
	three-fifths of one week's ordinary salary additional payment.

	25 to 31 -
	four-fifths of one week's ordinary salary additional payment.

	32 or more -
	one week's ordinary salary additional payment.


The additional payment shall be made at the time the employee proceeds on annual leave, provided that where the employment of an employee is terminated the employee shall be entitled to be paid the additional payment that may have occurred under this paragraph in addition to the proportionate payment prescribed by subclause (viii) of this clause."

16.  Annual Leave Loading

(i)
Loading is to be calculated only in relation to any period of annual leave to which employees have become entitled.

(ii)
The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee in accordance with subclause (i) of clause 15, Annual Leave.

(iii)
The loading is the amount payable for the period stated in sub-clause (i) of this clause at the rate of 17.5 per cent of the appropriate ordinary weekly time rates prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday.

(iv)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance in accordance with subclause (iv) of clause 15, Annual Leave, provided that, if the employment of such employee continues until the day when she or he would have become entitled under the said Clause to annual leave, the loading then becomes payable in respect of the period of such holiday and is calculated in accordance with subclause (iii) of this clause applying to the award rates of wages payable on that day.

(v)
This clause extends to an employee who is given and takes annual leave and who would have worked as a shift worker if the employee had not been on leave; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the leave exceeds the loading calculated in accordance with this clause then that amount shall be paid to the employee in lieu of the loading.

17.  Long Service Leave

See Long Service Leave Act 1955.

18.  Sick Leave

An employee who after not less than 3 months' continuous service in his/her current employment is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the meaning of Workers Compensation Act 1987), not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary time rates of pay for the time of such non-attendance subject to the following:

(i)
The employee shall not be entitled to paid leave of absence for any period in respect of which she/he is entitled to Workers' Compensation.

(ii)
All periods of sickness shall be certified by the employee's own legally qualified medical practitioner. The employer may dispense with the requirement of a medical certificate where the absence does not exceed two consecutive days or where, in the employer's opinion, the circumstances are such as not to warrant such requirement.

(iii)
Each employee shall, wherever practicable before the commencement of such absence, inform the employer of his or her inability to attend for duty and as far as possible state the nature of the injury or illness and the estimated duration of the absence. Where an employee does not notify the employer of his/her inability to attend for duty in accordance with this subclause the said employee shall not be entitled to payment for such absence until the employer is notified and a medical certificate has been supplied to the employer.

(iv)
The employee shall not be credited in respect of any year of continued employment with sick leave for more than forty ordinary working hours during his/her first year of service and sixty-four hours during each subsequent year of service.  Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave which may be allowed or carried forward under this award or in respect of such year.

(v)
The rights under this clause shall accumulate from year to year so long as his/her employment continues with the employer so that any part of forty hours in the first year of service and sixty-four hours during any subsequent year of service which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment to a maximum of 640 hours.

(vi)
For the purposes of this clause a year means a year of employment.

(vii)
Service with the employer before the coming into force of this award shall be counted as service for the purpose of qualifying hereunder.

(viii)
Notwithstanding the provisions of this clause where a nurse is employed in an establishment and the majority of the employees employed at that establishment are employed under the terms of another award, either Federal or State and that award prescribed sick leave provisions more favourable than those applying under this award, the employee shall be entitled to the benefits of the sick leave provision of that award in lieu of the provisions prescribed by this clause.

(ix)

(a)
Part Day Absences

In the case of employees whose hours of work are fixed in accordance with paragraph (c) or (d) of subclause (ii) or subclause (v) of Clause 3 of this award, sick pay entitlements for part-day absences shall be calculated on a proportionate basis as follows:

	Duration of sick leave absence
	x
	Appropriate weekly rate

	Ordinary hours normally 
	
	5

	worked that day
	
	


In the case of employees whose hours of work are fixed in accordance with paragraph (a) or (b) of subclause (ii) of clause 3 of this award sick pay entitlements for part-day absences shall be calculated on a proportionate basis as follows:

	Duration of sick leave absence
	x
	Appropriate weekly rate

	
	
	38


(b)
Sickness on Day Off

Where an employee is sick or injured on the weekday the employee is to take off in accordance with paragraph (c) or (d) subclause (ii) or subclause (v) of clause 3 of this award, she/he shall not be entitled to sick pay nor will his/her sick pay entitlement be reduced as a result of her/his sickness or injury that day.

19.  Personal/Carer’s Leave

(i)
Use of Sick Leave

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (2) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 18, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care of the person concerned;

and

(2)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(iii)
a stepchild or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:

(a)
"relative" means a person related by blood, marriage or affinity;

(b)
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

(c)
"household" means a family group living in the same domestic dwelling.

(vi)
Any employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave for Family Purpose

An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (2) of paragraph (c) of subclause (i) who is ill.

(iii)
Annual Leave

(a)
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(iv)
Time Off in Lieu of Payment for Overtime

(a)
For the purpose only of providing care and support for a person in accordance with subclause (i) of this clause, and despite the provisions of subclause (vii) of clause 10, Overtime, the following provisions shall apply.

(b)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(c)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(d)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(e)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

(v)
Make-Up Time

(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(vi)
Rostered Days Off

(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

20.  Bereavement Leave

(i)
An employee, other than a casual employee, shall be entitled to a maximum of two days bereavement leave without deduction of pay, on each occasion of the death of a person in Australia as prescribed in subclause (iii) of this clause.

(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.

(iii)
Bereavement leave shall be available to the employee in respect of a death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (2) of paragraph (c) of subclause (i) of clause 19,  Personal/Carer’s Leave , provided that, for the purpose of bereavement leave, the person need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Bereavement leave may be taken in conjunction with other leave available under subclauses (ii), (iii), (iv), (v) and (vi) of the said clause 19. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

21.  Post Graduate Course

(i)
After two years' service with her/his employer an employee shall be allowed by the employer unpaid leave of absence so the employee may attend any full-time post graduate course in Occupational Health Nursing.

(ii)

(a)
In the event of a nurse wishing to undertake a course of study in occupational health nursing she/he may apply for enrolment in the Occupational Health Nursing Higher Certificate Course. The nurse shall advise her/his employer of her/his intention prior to making such an application.

(b)
If a dispute arises between the employer and the nurse in relation to (a) whether the nurse should undertake the course and/or (b) the terms under which the nurse is granted leave (including whether the nurse is released on full pay or on leave without pay) the following procedures shall be followed.

(c)
A disputes committee comprising a representative nominated by the New South Wales Nurses' Association and a representative nominated by either Metal Trades Industry Association of Australia, Australian Business Industrial, Employers First or the Retail Traders' Association of New South Wales, shall be convened at the request of any of the organisations who are parties to this award.

(d)
In the event of the disputes committee failing to settle any dispute, any party to the dispute shall be at liberty to refer the matter to the Industrial Committee.

(e)
Each dispute shall be determined on the facts and circumstances relevant to that dispute. No party shall use the terms of settlement of any dispute in any other proceedings.

(iii)
An occupational health nurse who is not the holder of an Occupational Health Certificate nor a Diploma in Community Nursing and who has not previously attended the Orientation Course in Occupational Health administered by the Division of Occupational Health of the Department of Health, New South Wales, or who is a person covered by the proviso to clause 6, Salaries, shall be granted leave of absence without loss of pay to attend the said Orientation Course upon the following conditions:

(a)
as soon as practicable after the employee is notified by the Division of Occupational Health the nurse shall notify her or his employer that she or he has been accepted for the course and the dates upon which the course is to be held.

(b)
the employer is given a minimum of fourteen days' notice. Provided that the provisions of this subclause shall not apply to nurses employed in retail shops.

22.  Terms of Employment

(i)
Except in cases of misconduct the employment of a weekly employee shall be terminated by not less than two weeks' notice on either side or by the payment or forfeiture of two weeks' pay in lieu of such notice.

(ii)
Upon the termination of the services of an employee the employer shall furnish her/his with a written statement, duly signed by the employer, setting out the nature and period of her/his employment.

(iii)
Upon commencement of employment she/he shall be given a written contract of employment.

23.  Labour Flexibility

(i)
For the purposes of increasing productivity and flexibility, as well as enhancing career opportunities for employees, multi-skilling may extend by agreement between an employer and an employee to allow the employee to perform any work in an enterprise within the scope of their skills and competence.

(ii)
Discussion shall take place at the enterprise with a view to reaching agreement for employees to perform a wider range of tasks, removal of demarcation barriers and participation of employees in additional training.

(iii)
Notwithstanding the provision of (ii) above, employees shall perform a wider range of duties including work which is incidental or peripheral to their main tasks or functions.

(iv)
Employees shall perform such work as is reasonable and lawfully required of them by the employer including accepting instruction from authorised personnel.

(v)
Employees shall comply with all reasonable requests to transfer or to perform any work provided for by the award.

(vi)
Employees shall take all reasonable steps to ensure the quality, accuracy and completion of any job or task assigned to the employee.

(vii)
Employees shall not impose any restrictions or limitations on the measurement and/or review of work methods or standard work times; provided that appropriate consultation between employer and employees has taken place.

24.  Payment of Salary

(i)
All salaries and other payments due to the employee, other than casual nurses, shall be paid weekly or fortnightly provided that the payment for any overtime worked may be deferred to the pay-day next following the completion of the working cycle within which such overtime is worked, but for no longer; provided further that upon the termination of the employment of an employee by the employer, or by the employee upon notice in accordance with clause 22, Terms of Employment, all salaries and other payment due to such employee shall be paid not later than one working day after such termination; provided further that salaries may be paid monthly by agreement between the employer and employee.

(ii)
All salaries and other payments due to a casual employee shall be paid at the completion of each engagement.

(iii)
Where practicable an employee rostered off duty on pay-day shall be paid the salary and other payments due to the employee on the last day on which the employee is on duty prior to pay-day.

(iv)
Employees shall have their salary paid into one account with a bank or other financial institution in New South Wales as nominated by the employee.  Salaries shall be deposited by the employer in sufficient time to ensure that wages are available for withdrawal by employees by no later than pay-day, provided that this requirement shall not apply where employees nominate accounts with non-bank financial institutions which lack the technological or other facilities to process salary deposits within 24 hours of employers making their deposits with such financial institutions but in such cases employers shall take all reasonable steps to ensure that the wages of such employees are available for withdrawal by no later than pay-day.  Subject to adequate notice in writing on each occasion, employees who are rostered off duty on pay-day shall be entitled to have their salary deposited before proceeding on their day or days off.

25.  Uniforms and Laundry Allowance

(i)
Where an employee is permitted and/or required to wear a uniform, such uniform shall be provided by the employer.  In lieu of providing adequate uniforms, an employer may elect to pay the sum of not less than the amount per annum set out in Item 4 of Table 2 Part B, or the amount per week set out in Part B, except during the period of annual leave.

(ii)
Where uniforms are not laundered at the employer’s expense, an allowance per week as set out in Item 5 of Table 2 of Part B shall be paid to the employee.

(iii)
In lieu of supplying stockings to a female employee, an employer may pay the said employee the amount per week as set out in Item 6 of Table 2 of Part B.

(iv)
Uniforms, for the purpose of this clause, shall mean suitable frock or pant suit uniform with stockings for a female employee, or the appropriate equivalent for a male employee.

(v)
Where an employee is required to wear headwear, it shall be provided and laundered free of cost by the employer.

26.  Exemptions

Members of the Retail Traders' Association of New South Wales are exempt from the provisions of subclause (i) Day Workers, of clause 2, Hours, provided that their employees are worked in accordance with the rostering provisions of the Shop Employees (State) Award, published 18 May 2001 (324 I.G. 935), as varied, or any award rescinding or replacing the said award.

27.  Right of Entry

See Industrial Relations Act 1996

28.  Dispute Settlement Procedure

(i)
Where a dispute, difficulty or grievance arises at a workplace involving an employee employed pursuant to this Award it shall initially be dealt with as close to the source as possible.

(ii)
The employer, or employee as the case may be, shall notify the other party of the substance of the dispute, difficulty or grievance, request a meeting for bilateral discussions and state the remedy sought.

(iii)
Where an employee has submitted a request concerning any matter directly connected with employment to a foreman or a more senior representative of management and that request has been refused, or the matter has not been resolved, the employee may, if he or she so desires, submit the matter to management and the appropriate executive of the employer concerned.

(iv)
If, at the conclusion of the discussions referred to in subclause (ii) above, the dispute, difficulty or grievance is not resolved then the employer must provide a response detailing the outcome of the discussions including reasons for not implementing any proposed remedy.

(v)
If not settled at this stage, the matter shall then be discussed between such representatives of the Union as the Union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an Association of Employers as the employer may desire, including, where agreed, processing the dispute through locally organised boards or committees set up by the parties for this purpose.

(vi)
If the matter is still not settled, it shall be submitted to the NSW Industrial Relations Commission.

(vii)
Where the above procedures are being followed, work shall continue normally.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with this subclause.

(viii)
Notwithstanding anything contained in the previous paragraphs, the respondents shall be free to exercise their rights if the dispute is not finalised within seven (7) days of notification.

(ix)
This clause shall not apply to any dispute as to a bona fide safety issue.

(x)
The employee may be represented by the New South Wales Nurses' Association during any stage of this procedure.

29.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:
(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

30.  Building, Construction & Excavation Sites

Nothing in this Award gives a person employed under the provisions of this Award or the Association the right (in relation to building, construction and/or excavation sites) to participate in the determination of site allowances, site agreements or of conditions under awards to which the Association is not a party.

31.  Superannuation

(i)
Definitions

(a)
"Approved Fund" means: 

(1)
the Health Employee’s Superannuation Trust Australia (H.E.S.T.A.);

(2)
the Health Industry Plan (HIP);

(3)
the Australian Superannuation Savings Employment Trust (A.S.S.E.T.);

(4)
any superannuation fund as agreed between the Association and any employer(s), provided that the fund is a complying regulated fund and holds a Certificate of Compliance issues by the Australian Prudential Regulatory Authority. Provided further that the Association shall not unreasonably withhold agreement unless it establishes good and proper reasons;

(5)
any superannuation fund operating within a place of employment prior to the operative date of this clause namely 2 July 1999, provided that the fund is a complying regulated fund, holds a Certificate of Compliance issued by the Australian Prudential Regulatory Authority, and the Association agrees to the continued approval of that fund. Provided further that the Association shall not unreasonably withhold agreement unless it establishes good and proper reasons;

(6)
any superannuation fund nominated by the employee and approved by the employer in accordance with Section 124 of the Industrial Relations Act 1996 ("the 1996 Act").

(b)
"complying regulated fund" means a superannuation fund that is regulated under the Superannuation Industry (Supervision) Act 1993 and has been issued with a Certificate of Compliance by the Australian Prudential Regulatory Authority.

(c)
"Ordinary time earnings" means remuneration for an employee’s weekly number of hours of work, excluding overtime hours, calculated at the ordinary-time rate of pay, including the following:

(1)
payment for ordinary hours of work;

(2)
shift premiums for ordinary hours of work;

(3)
any percentage addition payable to casual employees for ordinary hours of work;

(4)
ordinary time award allowances (not including expense related allowances);

(5)
overaward payments for ordinary hours of work.

(d)
Association means the New South Wales Nurses’ Association.

(e)
"Qualified employee" means:

(1)
A full-time or part-time employee who has completed at least four weeks service in the industry of nursing. Provided that once this period has elapsed, payments in accordance with subparagraph (1) of paragraph (c) of subclause (i).  Contributions, shall be made for the entire period of service with the employer;

(2)
A casual employee who has earned in excess of $2000.00 ordinary time earnings during their employment with an employer in the course of any one year (1 July to 30 June). Provided further that any casual employee who is deemed to be a qualified employee prior to the operative date of this clause will continue to be qualified.

(ii)
Superannuation Legislation

The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993, and s124 of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, shall govern the superannuation rights and obligations of the parties.

(iii)
Contributions

(a)
The employer shall make, in respect of qualified employees, superannuation contributions of 3% of ordinary time earnings into an approved fund. Such contributions shall be remitted to the approved fund on a monthly basis.  With respect to casual employees contributions shall be remitted to the approved fund at the time of the employees receiving their annual group certificate.

(b)
It is provided further that an employee may nominate one complying fund to which all award and statutory superannuation contributions in respect of him/her shall be paid, subject to employer approval of the fund nominated by the employee.  Provided that the employer shall not unreasonably withhold agreement unless it establishes good and proper reasons for the withholding of agreement.

(c)
Where no such nomination is made before any such contributions become payable, the said contribution referred to in paragraph (a) of this subclause will be paid to the approved fund for that place of employment.

32.  Area, Incidence and Duration

(i)
This award rescinds and replaces the Occupational Health Nurses' (State) Award published 1 December 2000 (320 IG. 836), and all variations thereof.

(ii)
It shall apply to the classifications of nurses defined herein and all persons employed as nurses in the industry and calling of nurses employed in shops, factories registered or registrable under the Shops and Industries Act 1962, banks, offices and similar institutions, and on building, construction and/or excavation sites but shall not cover nurses employed by insurance companies within the jurisdiction of the Trained Nurses' &c., Other Than in Hospitals, &c. (State) Industrial Committee.

(iii)
The award shall take effect on and from the 27 July 2000 and shall remain in force for a period of twelve months.

(iv)
This award has been varied to include variations arising from the 2003 s19 Award review process. These changes will take effect on 24 February 2004.

Part B

MONETARY RATES

Table 1 - Salaries

	
	Operative from the first pay period on or after 

	
	12 July 2003

	
	$

	Assistant in Nursing-
	

	1st year of service
	471.20

	2nd year of service
	482.30

	3rd year of service
	493.50

	Thereafter
	505.00

	Enrolled Nurse-
	

	1st year of service
	513.00

	2nd year of service
	527.00

	3rd year of service
	548.40

	4th year of service
	566.10

	Thereafter
	578.40

	Occupational Health Nurse Under Supervision -
	

	1st year of service
	744.40

	2nd year of service
	774.50

	Relieving Nurse
	774.50

	UG1 Qualification
	799.30

	Sole Occupational Health Nurse
	799.30

	Senior Occupational Health Nurse
	873.50

	Senior Occupational Health Nurse in Charge
	913.30

	Principal Occupational Health Nurse
	975.50


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Brief Description
	Amount 

	
	
	
	$

	1
	5(v)
	Meal Allowance
	8.35 per meal

	2
	7(i)
	Close Call 
	5.83 per day

	3
	7(ii)
	Own vehicle Allowance
	

	
	
	Under 1600cc
	51.98 cents per km

	
	
	Over 1600cc
	70.48 cents per km

	4
	25(i)
	Uniform Allowance
	510.81 per annum or

	
	
	
	9.83 per week

	5
	25(ii)
	Laundering Allowance
	5.74 per week

	6
	25(iii)
	Stocking Allowance
	3.59 per week


B. W. O'NEILL, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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PART B

MONETARY SALARY RATES

PART A

1.  Title

1.
This award shall be known as the Crown Employees (Office of the Board of Studies - Education Officers) Salaries and Conditions Award. 

2.  Definitions

2.1
"Aboriginal Education Consultative Group" means a branch of the Office of the Board of Studies providing secretariat support to the independent, community based incorporated organisation, Aboriginal Education Consultative Group Inc., formed to provide advice and guidance to the Minster for Education on the direction of Aboriginal education in New South Wales.

2.2
"Act" means the and the Public Sector Employment and Management Act 2002 and the Public Sector Employment and Management (General) Regulation 1996.

2.3
"Banked Time" means the amount of time by which Flextime is reduced by one or more days at the end of a settlement period for the purpose of being recredited to the officer to cover approved absences from work in future settlement periods.

2.4
"Chief Education Officer" means a salary classification that includes, but is not restricted to, Board Inspectors; Chief Planning Officers; Chief Assessment Officers; Chief Measurement Officers; President, Aboriginal Education Consultative Group; Chief Interactive Design Officers; Chief Curriculum Officers, and any successor performing the same role.

2.5
"Coretime" means the period during the day when an officer may be required to be on duty that is 9.30 am to 3.30pm.

2.6
"Education Officer" means a salary classification for jobs and any successor performing the role within the Aboriginal Education Consultative Group.

2.7
"Employed" or "employment" means when an Officer is permanently appointed, on secondment, temporarily employed or temporarily appointed by the Office of the Board of Studies.

2.8
"Excess hours" shall mean all time on weekends or public holidays and all hours before or after the bandwidth hours specified at clause 8.1.2 necessarily occupied by direction of, or on their own initiative with the approval of, the General Manager in the performance of work which from its character or from special circumstances cannot be performed during the applicable bandwidth hours applying at the Officer's headquarters.  Provided that excess hours for Officers for whom usual office hours are not fixed or for Officers engaged in field work shall mean all such time on any day in excess of their bandwidth hours of work per week divided by five.

2.9
"Federation" means the New South Wales Teachers Federation.

2.10
"Field Officer" means a Board of Studies Liaison Officer.

2.11
"Flextime" is the hours accrued under flexible work arrangements in a settlement period which may be carried forward to the next settlement period, unless accrued as Banked Time.

2.12
"Flex Leave" means Flextime carried forward or already accrued in a settlement period and then used to cover approved absences from work during the same settlement period.

2.13
"General Manager" means the person holding or acting in the office of the General Manager of the Office of the Board of Studies.  Reference to the General Manager may from time to time refer to his/her delegate, meaning a person delegated by the General Manager to perform functions associated with the office.

2.14
"General Secretary" means the General Secretary of the New South Wales Teacher's Federation.

2.15
"Headquarters" means the administrative centre where the major part of the Officer's work is performed, where the Officer normally reports or the office to which the Officer is attached.

2.16
"Industrial instrument" means an award, an enterprise agreement, a public sector industrial agreement, a former industrial agreement, a contract determination or a contract agreement.

2.17
"Industrial Relations Commission" means the Industrial Relations Commission of New South Wales established by the New South Wales Industrial Relations Act 1996.

2.18
"Office" means the Office of the Board of Studies NSW.

2.19
"Officer" or "Officers" means a person or all persons who is/are employed by or in the Office of the Board of Studies in the salary classifications of Chief Education Officer; Principal Education Officer; Senior Education Officer, Grade 1; Senior Education Officer, Grade 2; or Education Officer.

2.20
"Parties" means the Office of the Board of Studies, the New South Wales Teachers Federation and the Public Employment Office.

2.21
"Permanently appointed" means appointed to a permanent position pursuant to sections 17-23 of the Act.

2.22
"Principal Education Officer" means a job classification that includes, but is not restricted to Principal Curriculum Officers, Principal Assessment Officers and any successor performing the same role.

2.23
"Public Employment Office" means the employer of the staff of the Public Service for the purpose of industrial proceedings as defined by section 129 of the Act.

2.24
"Secondment" means when the Office of the Board of Studies employs by making use of the services of an officer of the Department of Education and Training pursuant to section 101 of the Act and/or the Education Act 1990.

2.25
"Senior Education Officer, Grade 1" means a salary classification that includes, but is not restricted to, Assessment Officers, Curriculum Officers, Project Officers and any successor performing the same role.

2.26
"Senior Education Officer, Grade 2" means a salary classification that includes, but is not restricted to, Board of Studies Liaison Officers, Senior Assessment Officers, Senior Curriculum Officers, Senior Planning Officers, Senior Project Officers and any successor performing the same role.

2.27
"Standard Hours" means the ordinary hours of duty which are worked in the absence of flexible working hours between 8.30am to 4.30pm (or as otherwise determined by the General Manager), with an hour for lunch, Monday to Friday. 

2.28
"Temporarily appointed" means employment of an Officer pursuant to sections 24 of the Act.

2.29
"Temporarily employed" means when the Office of the Board of Studies employs an Officer pursuant to section 28 of the Act and/or pursuant to section 104 of the Education Act 1990.

2.30
"Western Division" means the Western Division of the State of New South Wales as defined by the Act.

3.  Salaries

3.1
Officers will be employed in the salary classifications as defined in clause 2, Definitions.

3.2
Officers will be employed at annual salary levels not less than those for the classifications as set out in Part B, Monetary Salary Rates, except as may be provided for in respect of clause 4, Salary Packaging.

3.3
Unless the General Manager determines otherwise in accordance with subclause 3.4 of this clause, new Officers will be remunerated at the minimum salaries on commencement of employment under each of the classifications set out in the said Table 1, as follows:

Education Officer Level 1, 1st Year of Service;

Senior Education Officer, Grade 1 Level 1;

Senior Education Officer, Grade 2 the single salary point specified;

Principal Education Officer the single salary point specified;

Chief Education Officer Level 1.

3.4
The General Manager will determine the remuneration of new Officers:

3.4.1
at the minimum rate of the appropriate salary classification; or

3.4.2
at such higher level specified in Table 1, having regard to:

the applicant's skill, experience and qualifications; and

the rate required to attract the applicant; and

the remuneration of existing Officers performing similar work.

3.5
An Officer employed in the salary classification of Chief Education Officer, Senior Education Officer Grade 1 or Education Officer shall be entitled to progress along or be maintained on the incremental scale for the officer's salary classification after each 12 months of service subject to the officer demonstrating by means of an annual review continuing efficiency in work practice, satisfactory performance and professional growth.

3.6
The salary payable for Chief Education Officers includes remuneration for all incidences of employment, including any existing expense or other allowance paid to Chief Education Officers covered prior to this award, for all hours worked and all other compensatory or other allowances other than:

3.6.1
annual leave loading;

3.6.2
travel or subsistence allowances;

3.6.3
allowances in relation to relocation expenses;

3.6.4
any approved reimbursement paid in relation to expenses incurred in the discharge of the Officer's duties.

3A.  Deduction of Union Membership Fees

(i)
The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union’s rules.

(ii)
The union shall advise the employer of any changes to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at lease one month in advance of the variation taking effect.

(iii)
Subject to (i) and (ii) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union’s rules, provided that the employee has authorised the employer to make such deductions.

(iv)
Monies deducted from employee’s pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employee’s union membership accounts.

(v)
Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.

(vi)
Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall read as requiring the employee to make a fresh authorisation in order for such deductions to continue. 

4.  Salary Packaging

4.1
Officers may participate in the Office's salary packaging scheme.

4.2
Except as otherwise provided in the agreed salary packaging scheme, Officers must be employed on the same conditions as set out in the award. 

5.  Conditions Fixed By Other Awards

5.1
The following industrial instruments and regulation or any successor thereto and any variations from time to time to the same, insofar as they fix conditions of employment applying to Officers covered by this award and pursuant to this award, shall apply to Officers unless specifically varied by this award in which case the provisions of this award take precedence:

Crown Employees (Transferred Officers Excess Rent Assistance) Agreement No. 2354 of 1981;

Crown Employees (Transferred Officers' Compensation) Award published 19 April 1989;

Crown Employees (Public Service Conditions of Employment Award) 2002;

Public Sector Employment and Management (General) Regulation 1996

6.  Appointment and Mobility Provisions

6.1
Where the public service sick leave entitlement is exhausted, Officers on secondment from the Department of Education and Training or Officers temporarily employed from any other New South Wales Government Department/Declared Authority can access, provided the Office agrees, cumulative sick leave entitlements for their use, provided this is agreed to by the Department of Education and Training or any other New South Wales Government Department/Declared Authority.  The conversion of the cumulative sick leave entitlement will be attended to by the Office.

6.2
Officers on secondment from the Department of Education and Training and Officers temporarily employed from any other New South Wales Government Department/Declared Authority can access, provided the Office agrees, any accrued long service leave entitlements for their use, provided this is agreed to by the Department of Education and Training or the relevant New South Wales Government Department/Declared Authority.  The conversion of the long service leave entitlement will be attended to by the Office.

6.3
The Office will facilitate, where agreed, an Officer's portability of entitlements for long service and sick leave whilst they are in the employment of the Office.

6.4
In addition to the provisions of the Public Sector Employment and Management (General) Regulation 1996 and the Crown Employees (Public Service Conditions of Employment Award) 2002 where the balance of any period of maternity/adoption leave extends beyond the period an Officer is employed, the Office will pay the difference in salary between the Officer's substantive salary and the salary whilst at the Office for the term of the leave taken, unless it coincides with any period of paid leave other than maternity/adoption leave.

6.5
An extension of a period of employment in order to coincide with an Officer's return to a teaching service for Day 1 Term 1 Eastern Division or Day 1 Term 1 Western Division of a school year or to reflect a change in the Department of Education and Training policy will be taken into specific regard in Office employment practices.

6.6
The Office's superannuation provisions are to be no less beneficial than what Officers on secondment or Officers temporarily employed from any other New South Wales Government Department/Declared Authority would have received had they remained in their original positions.

6.7
Officers who demonstrate that they are existing contributors to either the State Superannuation Fund or the State Authorities Superannuation Scheme are entitled to retain their membership of those schemes as provided for in the Superannuation Act 1916, the State Authorities Superannuation Act 1987 or the First State Superannuation Act 1992.

6.8
Credit of recreation leave may be granted to Officers on secondment or temporarily employed Officers recruited directly from schools or TAFE colleges, in accordance with the following:

	If the Officer Commences:
	Recreation Leave to be Credited

	
	

	January before 18th
	10 days

	January on or after 18th
	5 days

	February
	5 days

	March before 30th
	5 days

	March on or after 30th
	10 days

	April before vacation
	10 days

	April on or after 27th
	5 days

	May
	5 days

	June before 15th
	5 days

	June on or after 15th
	10 days

	July before vacation
	10 days

	July on or after 20th
	5 days

	August
	5 days

	September before 7th
	5 days

	September on or after 7th
	10 days

	October
	5 days

	November before 10th
	5 days

	November on or after 10th
	10 days

	December
	10 days

	
	

	Thereafter, recreation leave accrues at the normal rate.


6.9
For the purpose of workers' compensation, the employer of Officers is the Office in terms of the Workers Injury Management and Workers Compensation Act 1998 or any successor thereto.

6.10
The letters of employment for all Officers will designate the salary and conditions of employment.  For Officers on secondment from the Department of Education and Training and Officers temporarily employed or temporarily appointed, the letters of employment will designate the duration, salary and conditions of their employment.

7.  Flexible Work Arrangements

The conditions under which flexible working hours operate are set out in this clause.

7.1
No officer can be directed to work under Flexible Work Arrangements.  Those officers not participating in Flexible Work Arrangements will work standard hours as defined in clause 2.30.

7.2
Application

The Flexible Work arrangements that apply to Officers covered by this award are set out as follows:

7.2.1
Principal Education Officers, Senior Education Officers, (except for Field Officers) and Education Officers-Clauses 7.2 to 7.11 inclusive, 7.13 to 7.16 inclusive.

7.2.2
Field Officers (BOSLOS) Clauses 7.12 to 7.16 inclusive.

7.3
Settlement Period 

7.3.1
The settlement period for the purpose of sub-clause 7.2.2 is 12 weeks.  The settlement period for the purpose of sub-clause 7.2.3 is 4 weeks. 

7.4
Ordinary Hours of Work and Standard Hours

7.5
Standard Bandwidth

7.5.1
The standard bandwidth is 7.00am to 7.00pm.  Normal work can be undertaken during the period 7.30am to 6.00pm and additional hours work credited as accrued work time (as defined in sub-clause 2.2).

7.5.2
If normal work is undertaken at the Officer's own initiative and with the approval of the General Manager or delegate between 7.00am and 7.30am or 6.00am and 7.00pm this time will be credited as accrued work time.

7.5.3
If an Officer is directed to work between 7.00am and 7.30am or 6.00pm and 7.00pm or at other times outside the bandwidth, including Saturday and Sunday compensatory leave will be accruable in accordance with clause 8 of this award.

7.5.4
An officer, who requests to work outside the standard bandwidth, must obtain approval of their General Manager or delegate.  The time worked is to be counted towards Accrued Work time (AWT).

7.5.5
If approval to work outside the bandwidth is not sought or given, then the time worked outside the standard bandwidth is not to be counted towards Accrued Work Time (AWT).

7.6
Coretime

7.6.1
The standard coretime is 9.30am to 3.30pm subject to the provisions as detailed in clause 7.8.

7.6.2
The standard coretime may only be varied at the request of an individual Officer with the agreement of the General Manager or delegate.

7.6.3
In exceptional circumstances officers may commence work after 9.30am or before 3.30pm the time taken shall be flex leave.  This arrangement must be agreed between the officer and General Manager or delegate.

7.7
Hours Worked

7.7.1
All Officers are entitled to work a minimum of 7 hours on any day.  An officer cannot be directed to work less than 7 hours on any day.  An Officer may choose to work less than 7 hours in one day with the agreement of the General Manager or delegate.

7.7.2
An Officer may elect to change from flexible working hours to standard hours in agreement with the General Manager or delegate.

7.7.3
Nothing in this clause shall prevent the Office requiring an officer to revert to working standard hours following reasonable notice:

7.7.4
Where an officer has completed a minimum of 7 hours on any day and there is no requirement for that officer to remain at the workplace the officer’s supervisor can request that the Officer cease work for that day.

7.8
Lunch and Meal Breaks

7.8.1
An officer is to take a meal break of at least 30 minutes in a period of 5 hours continuous work.

7.8.2
Lunch breaks must be of at least 30 minutes duration with an entitlement of up to one hour .

7.8.3
Provided customer service is maintained, a longer lunch break of up to two and a half hours may be taken with the supervisor's approval.  Lunch breaks may be taken between 11.30am and 2.30pm.

7.9
Flexible Working Hours

7.9.1
An officer may vary their flexible working hours or work standard hours at any time in agreement with the General Manager or delegate and in accordance with the provisions of this Award.

7.10
Flex Leave and Banked Time Entitlements

7.10.1
All officers are entitled to take combinations of up to six (6) Flex Leave and Banked Time days in any settlement period.  This time may be taken together with other forms of leave. The issue of when Flex Leave is taken should be agreed between the Officer and the General Manager or delegate.

7.10.2
An officer may accumulate Banked Time during each settlement period on the following basis:

where the staff member takes 6 Flex Leave days the possible Banked Time is zero;

where the staff member takes 5 Flex Leave days the possible Banked Time is 1 day;

where the staff member takes 4 Flex Leave days the possible Banked Time is 2 days;

where the staff member takes 3 Flex Leave days the possible Banked Time is 3 days;

where the staff member takes less than 3 Flex Leave days the possible Banked Time is 3 days.

7.10.3
An officer may accumulate Banked Time of up to three (3) days in each settlement period. Over four settlement periods a maximum or equivalent of 12 days may be accumulated as Banked Time.

7.10.4
A Flex Leave day and a Banked Time day are each equivalent to 7 hours. The officers flextime will be reduced by this amount for each day of Banked Time.  Seven (7) hours will be recredited to the staff member's time sheet when a Banked Time day is utilised for leave.

7.10.5
Banked Time days may be taken with other forms of leave including Flex Leave and can be taken in quantities ranging from 1 to 12 days over 4 settlement periods.  The issue of when Banked Time days are taken as leave should be agreed between the officers and the General Manager or delegate.

7.11.
Accrued Work Time (AWT)

7.11.1
All time worked during the settlement period in accordance with this agreement (except paid overtime) will count towards the Officers Accrued Work Time (AWT).

7.11.2
An officer should have Accrued Work Time (AWT) of at least 410 hours at the  conclusion of a settlement period.  The minimum of 410 hours includes all credited AWT and all approved leave.

7.11.3
Where Accrued Work Time (AWT) is less than 410 hours at the end of a settlement period the officer will be required to submit a recreation leave form for the amount of the shortfall.  Should the officer have no such leave available, leave without pay (LWOP) for the amount of time below 410 hours will apply and the LWOP is credited to the AWT total.

7.11.4
During the settlement period an Officer is entitled to accumulate and/or carry forward hours in excess of the 420 ordinary hours up to and including an additional 42 hours in any one settlement period.  This additional 42 hours may be taken in the next settlement period as part of the up to 6 Flex Leave days that may be taken.  This amount can only be exceeded in exceptional circumstances.

7.11.5
Hours worked are to be documented by the officer and supervisor over the settlement period through use of flex time records.

7.11.6
Total Accrued Work Time (AWT) is not to exceed 462 on a cumulative basis except in exceptional circumstances.  Where an officer reaches a total of AWT of 450 cumulative hours the General Manager or delegate and officer are to develop an agreed strategy to ensure that the officer is able to adjust working hours or avail themselves of Flex leave that will ensure that the 462 hour limit is not exceeded.

7.11.7
At the conclusion of each settlement period any Accrued Work Time (AWT) in excess of the 420 ordinary, and up to 462 hours, will be carried forward as a credit to the next settlement period, unless accumulated to the officers Banked Time in accordance with Clause 7.10.2.

7.11.8
In exceptional situations it is possible that the 462 hour limit may be exceeded.  This additional time can be carried forward to the next settlement period but the General Manager or delegate must develop an agreed strategy to ensure that the Officer is able to reduce the AWT to below the 462 hour limit.

7.11.9
An officer with Accrued Work Time (AWT) at the conclusion of a settlement period that amounts to less than 420 hours and greater than 410 hours must carry the appropriate debit hours forward to the next settlement period.

7.11.10
An officer may vary working hours to suit particular personal needs or absent themselves from work using Flex Leave or Banked Time.  Absences of this type may occur on more than one occasion as single or consecutive full or quarter days in a settlement period and will be taken in agreement with the General manager or delegate.  Absences of this type are not to be unreasonably denied, however the work demands of the Office should be recognised.

7.11.11
Banked Time and Flex Leave shall be taken:

(a)
as soon as practicable following its accrual;

(b)
recognising that out of school hours and school vacations often provide the most practicable opportunities;

(c)
in multiples of a quarter day only.

7.12
Flexible Working Hours for Field Officers (BOSLOS)

7.12.1
Flexible working hours of the Crown Employees (Public Service Conditions of Employment) Award 2002 apply to Field Officers subject to variation of:

Settlement Period

Accumulation and Carry Over

Flexi leave

Commencement or Cessation of Duty During Coretime as affected by the terms of subclauses 7.12.2 to 7.16.

7.12.2
Bandwidth hours for Field Officers are between 7.30a.m. and 6.00p.m. on each day, Monday to Friday.  With the core hours requirement 9.30am o 3.30pm excluding public holidays.  A flexible approach will be adopted by Field Officers and management in relation to normal working and flexible working arrangements.  The decision in these matters are subject to organisational convenience and an appropriate level of service being provided, having regard to:

(a)
A Field Officer may opt, for personal reasons or work commitments, not to take a flex day in a settlement period, but rather to bank that flex day for use in a later settlement period.  Note that the total number of flex days that can be taken is not increased.

(b)
Up to one flex day and one banked flex day, or two banked flex days, may be taken in any settlement period.

(c)
The total number of banked flex days at any one time must not exceed five days.

(d)
To bank a flex day, seven hours is deducted from the total hours worked in the settlement period.  The balance of hours (after deducting a banked flex day ) may be carried over, up to a maximum of ten hours.

7.13
Separation from the Agency

7.13.1
Where an Officer gives notice of resignation, retirement or transfer to another government department, the General Manager or delegate and Officer will, during the period of notice, take all reasonable steps to eliminate any accumulated credit or debit hours.

7.13.2
The General Manager or delegate will facilitate the elimination of accumulated credit or debit hours by such Officers.

7.13.3
Where an officer has an accumulation of debit hours at the completion of the last day of service, the accumulated recreation leave or moneys owing to that officer will be adjusted accordingly.

7.13.4
Where an Officer has an accumulation of credit hours at the completion of the last day of service, then the accumulated credit hours are to be paid to the officer at the current salary rate. However, if requested by the officer and agreed by the new agency, the credit hours may be carried forward to the new agency.

7.14.
Part Time Officers

7.14.1
Part-time Officers may accumulate the same Accrued Work Time (AWT) and have the same rights to flexible working hours as full-time officers.  They may not be required to work more than their contract hours.

7.15.
Disruption of Transport

7.15.1
Where an Officer is delayed or prevented from attending the workplace as a result of a transport strike or a major transport delay, the following conditions will apply to the period of disruption.

(a)
The Officer may commence or cease duty at any time.  Time worked on such days will accumulate in a normal way.

(b)
Where an Officer is unable to attend the workplace due to a transport disruption and is unable to work from home or attend another place of work, then the Officer may take the full day off without penalty provided that any excess Accrued Work Time is cleared in the following settlement period.

(c)
An Officer affected by transport disruption will not be debited recreation leave or leave without pay if the officer has accrued less than the minimum required Accrued Work Time contract hours in the settlement period coinciding with the transport disruption.  However, the Officer must ensure that any Accrued Work Time debit is cleared in the following settlement period.

7.16
Working at Home

7.16.1
Working from home is a voluntary and co-operative arrangement which allows Officers to continue their employment during some temporary unforeseen circumstance which prevents their attending the workplace or where work of an intensive nature can be performed efficiently away from the workplace.  Approval may be given by the appropriate manager or supervisor for individual Officers to work from home on full salary and entitlements on the basis that the arrangement is short term (up to five days) and is irregular, appropriate outcomes are negotiated and hours of work are agreed.  Wherever possible, approval is to be sought in advance.

7.16.2
Working from home on an extended (more than five days) or regular basis on any one occasion rather than on a short-term basis will require a working from home arrangement to be developed by agreement between the parties.

7.17
Chief Education Officers

7.17.1
Chief Education Officers may negotiate with their supervisors for patterns of working hours which meet both the needs of the Office and the personal circumstances of individual Chief Education Officers.

8.  Work Outside Ordinary Working Hours

8.1
Work Outside Ordinary Hours Education Officers, Senior Education Officers, Grade 1 and Senior Education Officers, Grade 2

8.1.1
The parties agree that Officers directed to work outside ordinary working hours shall be entitled to excess hours and compensatory leave provisions under this clause.

8.1.2
For the purpose of calculating excess hours and compensatory leave the bandwidth hours for work:

(a)
directed by the General Manager or delegate shall be 7.30am to 6.00pm

(b)
undertaken at the officer's own initiative and with the approval of the General Manager or delegate shall be, except for Field Officers, 7.00am to 7.00pm

(c)
performed by Field Officers at the officers own initiative and approved by the General Manager or delegate shall be 7.30am to 6.00pm

8.1.3
In the absence of flexible working hours the ordinary hours of work shall be 35 hours per week, Monday to Friday.

8.1.4
Officers involved in meetings with Board Curriculum Committees, Working Parties, focus teams, etc., may, where there is agreement with the other parties involved, organise teleconferences or electronic exchange.  Such meetings or representation arranged as teleconferences or as an electronic exchange may, where possible, also be arranged to minimise the additional hours required to be worked by officers outside bandwidth working hours.

8.2
Compensatory Leave

8.2.1
Compensatory leave shall be taken:

(a)
as soon as practicable following its accrual:

(b)
recognising that out of school hours and school vacations provide the most practicable opportunities;

(c)
in multiples of a quarter day only;

(d)
within three months of the date of working the excess hours, unless the excess hours worked are banked within the cumulative balance limit and carried forward subject to paragraphs 8.2.2, 8.2.3 and 8.2.4 of this subclause;

and provided further that:

(i)
compensatory leave for weekend duty performed may be accrued and added to the cumulative balance of excess hours accrual;

(ii)
compensatory leave for duty on public holidays may be accrued and added to annual leave credits and, upon termination, will be regarded as recreation leave for the purposes of the Public Sector Employment and Management (General) Regulation 1996 and the Crown Employees (Public Service Conditions of Employment) Award 2002; 

(iii)
an officer must take all compensatory leave granted prior to the last day of service of his/her period of permanent appointment, secondment, temporary appointment or temporary employment.

8.2.2
Compensatory leave may be accrued up to a cumulative balance limit of five days, in any period of three months, in recognition of work performed outside bandwidth hours with the exception of Field Officers.  Field Officers shall have a cumulative balance limit of 20 days at any point in time in recognition of work performed outside bandwidth working hours.

8.2.3
Compensatory leave accrued in a calendar year must be taken by January 31 of the following calendar year.

8.2.4
Subject to subclause 8.3 of this clause, leave accumulated above the limit in paragraph 8.2.2 of this subclause or not taken by the date in paragraph 8.2.3 of this subclause, will be forfeited, unless the Officer acts on a direction by the General Manager to take, at such time as is convenient to the working of the Office, the excess compensatory leave accrued.  As far as practicable, the wishes of the Officer concerned will be taken into consideration in directing the time for the taking of that excess compensatory leave.

8.2.5
Officers will have ready access to cumulative balances of accrued compensatory leave to ensure they are appropriately notified of any impending forfeiture.

8.2.6
Compensatory leave may only be granted to Officers whose salary or salary and allowances in the nature of salary are not in excess of the salary classification rate prescribed as the maximum rate for Senior Education Officer, Grade 2, and as varied from time to time.

8.3
Calculation of and Payment in Lieu of Compensatory Leave

8.3.1
Where the regularity of the demands of School Certificate and Higher School Certificate examination paper setting and marking program or where it is impracticable for the compensatory leave to be taken, the General Manager shall:

(i)
allow the compensatory leave to continue to accumulate beyond the limit in paragraph 8.2.2 of subclause 8.2 of this clause; or

(ii)
subject to paragraphs 8.3.2 and 8.3.3 of this subclause, authorise payment in lieu of compensatory leave.

8.3.2
Calculation of compensatory leave or payment in lieu of compensatory leave shall be undertaken and paid by the following method:

(i)
for all excess hours worked before or after the applicable bandwidth hours at the rate of time and one half for the first two hours and at the rate of double time thereafter;

(ii)
for all excess hours worked on Saturday at the rate of time and one-half for the first two hours and at the rate of double time thereafter;

(iii)
for all excess hours worked on Sunday at the rate of double time;

(iv)
for all excess hours worked on public holidays which would normally be a working day at the rate of time and one-half in addition to salary;

(v)
for all excess hours worked on public holidays which would not normally be a working day at the rate of double time and a half.

Provided that

(a)
meal times shall not be included in the calculation of excess hours;

(b)
if an Officer is absent from duty on any working day during any week in which excess hours have been worked by him/her, the time so lost may be deducted from the total amount of excess hours worked by him/her during the week unless he/she is granted leave of absence on recreation or on account of illness or unless, in the opinion of the General Manager, his/her absence has been caused by circumstances beyond his/her control; and

(c)
an officer who works excess hours on Saturdays, Sundays or public holidays shall:

(i)
if payment is made in lieu of compensatory leave, be paid a minimum payment as though he/she has worked for three hours which shall be calculated according to the method as set out in paragraph 8.3.3 of this subclause and at the appropriate rate prescribed herein;

(ii)
be credited with compensatory leave as though he/she has worked minimum of three hours which shall be calculated according to the method as set out in the said paragraph 8.3.3 and at the appropriate rate prescribed herein. 

8.3.3

(i)
Payment in lieu of compensatory leave for excess hours worked shall not be paid for: 

(a)
periods of less than one-quarter of an hour; 

(b)
time spent travelling, as the provisions of the Crown Employees(Public Service Conditions of Employment) Award 1997 shall apply.

(c)
periods of excess hours which exceed 35 hours (or 5 days) of accrued time.  The entitlement of Field Officers is unaffected by the provision of sub-clause 8.3.3(i)(c).

(ii)

(a)
The formula for the calculation of payment for excess hours at ordinary rates shall be:

	Annual Salary
	x
	5
	x
	1

	1
	
	260.8929
	
	35 hours


(b)
To determine time and one-half or double time rates or double time and one-half rates, an hourly rate at ordinary time shall be multiplied by 3/2, 2/1 or 5/2 respectively, calculated to the nearest cent.

(iii)
The annual salary for the purpose of the calculation in this paragraph is the Officer's annual salary or the maximum rate for Senior Education Officer, Grade 2, whichever is the lower.

(iv)
In exceptional circumstances, the General Manager may approve of the payment in lieu or compensatory leave for excess hours worked in the case of Officers for whom compensation is specifically elsewhere provided for, or who are paid an allowance for overtime or excess hours or whose salary is fixed as inclusive of overtime or excess hours, or those otherwise rendered ineligible by this award.

8.3.4
Meal Allowances

8.3.4.1
An allowance for the meal shall be paid pursuant to the Public Sector Employment and Management (General) Regulation 1996 and the Crown Employees (Public Service Conditions of Employment) Award 2002, provided the General Manager is satisfied that:

(a)
the performance of the work concerned at the time at which it was performed was necessary;

(b)
the Officer incurred expenditure in obtaining the meal in respect of which the allowance is sought;

(c)
where the Officer was able to cease duty for at least 30 minutes before or during the working of excess hours to take the meal, and the officer did so.

8.3.4.2
An Officer who complies with the provisions of this clause, whether entitled to compensation for excess hours or not, shall be paid the relevant allowance prescribed pursuant to the Public Sector Employment and Management (General) Regulation 1996.

8.3.4.3
Where an allowance under this paragraph is insufficient to adequately reimburse the Officer for expenses properly and reasonably incurred, a further allowance may be paid so as to reimburse the Officer for the additional expenses incurred.

8.3.4.4
Where an Officer working flexible hours is required to work excess hours on weekdays beyond 6.00 p.m and until or beyond 8 hours after commencing duty, plus the time taken for lunch, the Officer shall be allowed 30 minutes for a meal and, thereafter, 30 minutes for a meal after every five hours of overtime worked.

9.  Consultation

9.1
A joint consultative committee with Federation/Office representatives will operate to deal with a range of matters affecting working conditions including but not limited to technological change and training and development.  The committee will meet at mutually agreed times.

10.  Training and Development

10.1
The Office will consult with the Federation in reviewing the Office's training and developing activities which are designed to assist officers to refresh their knowledge and understanding of contemporary school settings.  This consultation will include:

(a)
identifying the most successful training and development activities and improve them where necessary;

(b)
checking that they are available and accessible to all officers.

This process will serve to adjust the existing program as appropriate in consultation with the Federation.

10.2
The existing program is designed to assist Officers to refresh their knowledge and understanding of contemporary school settings.  In addition to the intrinsic benefits that such professional development provides to all officers, these activities may assist the re-entry and re-orientation of Officers on secondment or temporarily employed returning to schools.  These activities will be made available to all Officers over the life of this award as part of a program of training and development where this is agreed between the Office and the individual Officer.  The Office also recognises that, where possible, Officers on secondment or temporarily employed should have opportunities to take part in school-based activities related to the Officer's work at the Office.

10.3
Where Officers are required to undertake a professional development opportunity designated as an agency priority by the Office, the Officer will be considered to be on duty and all compulsory fees will be met by the Office.

10.4
Where the professional development opportunity is an approved training and development activity and is voluntarily undertaken, the Officer may undertake the course in his/her own time, to the extent that it is outside ordinary working hours, and meet any fees unless the Office exercises its discretion to refund all or part of these fees.  The provisions of clause 8, Work Outside Ordinary Working Hours, shall not apply in respect of this subclause.

11.  Performance Appraisal

11.1
The performance appraisal process for Officers will be negotiated between the parties to address three objectives and will:

11.1.1
ensure that Officers engage in an appraisal process designed to improve the quality of their work and to focus it on the Office's corporate objectives;

11.1.2
provide work reports to Officers;

11.1.3
assist Officers whose performance is causing concern.

11.2
The performance appraisal process will be centred on the following principles:

11.2.1
The work of the Office is centred on assisting teaching and learning.  The structures for improvement of the quality of teaching and learning should therefore be consistent with what is generally regarded as best practice in the field.

11.2.2
The improvement of curriculum development, examination, assessment and credentialing practices requires ongoing professional development.  Education professionals learn best in collegial contexts, so structures for improvement will be based on that concept.

11.2.3
The performance appraisal process will be negotiated at the supervisory level and will focus on improving performance by facilitating learning and change in a collegial way.

11.2.4
Officers will participate in forms of collegial practice to improve the quality and focus of their work through discussion about, and observation of, curriculum, examination, assessment and credentialing practice in a supportive and developmental environment. 

11.2.5
Training will be provided to address the agreed needs of individual Officers and groups of Officers, taking into account the Officer as an individual professional, as a member of a team working within the framework of the Office's policies and practices, and as a valued professional within the government and non-government school education system within New South Wales.

12.  Technology

12.1
The Office is committed to consulting with the Federation over any proposal for or use of new or upgraded technology as it directly affects the teaching service staff encompassed by this award.  In this context, the parties are committed to the following principles:

12.1.1
Consultation will occur at the planning, development, implementation and post implementation phases of the introduction and use of new or significantly upgraded technology;

12.1.2
New or upgraded technology will be accompanied by appropriate training or retraining for staff and will be regarded as a Training and Development system priority;

12.1.3
New or upgrade technology will comply with the Office's Health and Safety obligations;

12.1.4
If the introduction of new or upgraded technology leads to material changes to the work organisation or duties of a particular role or position, then the parties agree to consult on the impact of the changes.

13.  Dispute Resolution Procedures for the Parties

13.1
Subject to the provisions of the Industrial Relations Act 1996, the following procedures shall apply:

13.1.1
Should any dispute, (including a question or difficulty) arise as to matters occurring in a particular workplace the Officer and/or Federation workplace representative shall raise the matter with the relevant Branch Manager or Director as soon as practicable.

13.1.2
The relevant Branch Manager or Director will discuss the matter with the Officer and/or Federation's workplace representative within two working days with a view to resolving the matter or negotiating an agreed method and timeframe for proceeding. 

13.1.3
Should the above procedure be unsuccessful in producing a resolution of the dispute or should the matter be an agency-wide nature, the individual Officer or the Federation may raise the matter with the General Manager's delegate with a view to resolving the dispute, or negotiating an agreed method and timeframe for proceeding.

13.1.4
Where the procedures in paragraph 13.1.3 of this subclause do not lead to resolution of the dispute, the matter will be referred to the General Manager and the General Secretary of the Federation.  They or their nominees shall discuss the dispute, with a view to resolving the matter or by negotiating an agreed method and timeframe for proceeding.

13.1.5
Should the above procedures not lead to a resolution, either party may make application to the Industrial Relations Commission of New South Wales.

14.  Duties as Directed

14.1
The General Manager may direct an Officer to carry out such duties as are within the limits of the Officer's skill, competence and training, consistent with the classifications covered by this award, provided that such duties are not designed to promote de-skilling.

14.2
The General Manager may direct an Officer to carry out such duties and use such tools, materials and equipment as may be required, provided that the Officer has been properly trained in the use of such tools, materials and equipment.

14.3
Any directions issued by the General Manager shall be consistent with the General Manager's responsibility to provide a safe and healthy working environment.

15.  Personal\Carer's Leave

15.1
The entitlement to leave in accordance with this clause is subject to:

(a)
the Officer being responsible for the care and support of the person concerned;

and

(b)
the person concerned being:

(i)
a spouse of the Officer; or

(ii)
a de facto spouse being a person of the opposite sex to the Officer who lives with the Officer as her husband or his wife on a bona fide domestic basis although not legally married to that Officer; or

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the Officer or of spouse or de facto spouse of the Officer; or

(iv)
a same sex partner who lives with the Officer as the de facto partner of that Officer on a bona fide domestic basis; or a relative of the Officer who is a member of the same household, where for the purposes of this definition:

"relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;

"affinity" means a relationship that one spouse or partner has to the relatives of the other; and 

"household" means a family group living in the same domestic dwelling.

15.2
Use of Family and Community Service Leave to Care for a Family Member

15.2.1
The General Manager shall, in the case of emergencies or in personal or domestic circumstances, grant to an Officer some or all of the available family and community service leave on full pay.

15.2.2
Such cases may include but are not to be limited to the following:

(i)
compassionate grounds-such as the death or illness of a close member of the family on a member of the Officer's household;

(ii)
accommodation matters to one day-such as attendance at court as defendant in an eviction action, arranging accommodation, or when required to remove furniture and effects;

(iii)
emergency or weather conditions such as when flood, fire or snow etc. threaten property and/or prevent an Officer from reporting for duty;

(iv)
other personal circumstances such as citizenship ceremonies, parent/teacher interviews or attending child's school for other reasons.

15.2.3
Attendance at court by an Officer to answer a charge for a criminal offence if the General Manager considers the granting of family and community service leave to be appropriate in a particular case.

15.2.4
Staff members who are selected to represent Australia or the State as competitors in major amateur sport (other than Olympic or Commonwealth Games).

15.2.5
Officers who hold office in Local Government other than as a Mayor of a Municipal Council, President of a Shire Council or Chairperson of a County Council, to attend meetings, conferences or other duties associated with that office where those duties necessitate absence during normal working hours.

15.2.6
The maximum amount of family and community service leave on full pay which may, subject to this award, be granted to an Officer shall be the greater of the leave provided in subparagraphs (i) or (ii) of this paragraph;

(i)
two and a half of the Officer's working days in the first year of service and, on completion of the first year's service, five of the Officers working days in any period of two years; or

(ii)
after the completion of two years continuous service, the available family and community service leave is determined by allowing one day's leave for each completed year of service less the total amount of short leave or family and community service leave previously granted to the Officer.

(iii)
If available family and community leave is exhausted as a result of natural disasters, the General Manager shall consider applications for additional family and community service leave, if some other emergency arises.  On the death of a person as defined in subclause (1) of this clause, additional paid family and community service leave of up to two days may be granted on a discrete, per occasion basis to an Officer.

(iv)
In cases of illness of a family member for whose care and support the Officer is responsible, paid sick leave in accordance with subclause (3) of this clause, shall be granted when paid family and community service leave has been exhausted.

15.3
Use of Sick Leave to Care for a Family Member

(a)
Sick leave to Care for a Family Member When family and community service leave is exhausted, an Officer with responsibilities in relation to a category of person as set out in subclause (1) of this clause, who needs the Officer's care and support, may elect to use available paid sick leave, subject to the conditions specified in this subclause, to provide such care and support when a family member is ill.

15.3.1
An Officer with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year's annual sick leave entitlement minus any sick leave taken from that year's entitlement to provide care and support for such persons when they are ill.

15.3.2
Sick leave accumulates from year to year.  In addition to the current year's grant of sick leave available under paragraph (b) of this subclause, sick leave accrued from the previous three years including that accrued and referred to in clause 7, Appointment and Mobility Provisions, may also be accessed by an Officer with responsibilities in relation to a person who needs their care and support.

15.3.3
The General Manager may, in special circumstances, make a grant of additional sick leave.  This grant can only be taken from sick leave accrued prior to the period referred to in paragraph (c) of this subclause.

15.3.4
The Officers shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.

15.3.5
The Officer has the right to choose the method by which the ground for leave is established, that is, by production of either a medical certificate or statutory declaration.

15.3.6
The Officer is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration.

15.3.7
The Officer shall, wherever practicable, give the General Manager notice prior to the absence of the intention to take leave, the name of the person requiring care and the person's relationship to the Officer, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Officer to give prior notice of absence, the Officer shall notify his/her manager by telephone of such absence at the first opportunity on the day of absence.

15.3.8
In normal circumstances, the Officer must not take leave under this subclause where another person has taken leave to care for the same person.

15.4
Compassionate Leave

15.4.1
For the purpose of providing care and support for a person in accordance with this clause an Officer may elect with the consent of his/her manager to take compensatory leave at a time or times agreed with the manager.

15.4.2
Compensatory leave taken as time off during ordinary working hours shall be taken at the ordinary working hours rate, that is an hour for each hour worked.

15.4.3
If having elected to take time as leave in accordance with paragraph (a) of this subclause and the leave is not taken for whatever reason the provisions of clause 8, Work Outside Ordinary Working Hours shall apply.

15.4.4
When applying the provisions of the said clause 8 in accordance with paragraph (c) of this subclause, the untaken leave shall be preserved for a period of 12 months before the forfeiture provisions of paragraph 8.2.4 of subclause 8.2 of clause 8, or the payment in lieu provisions of subclause 8.3 of clause 8 will apply.

15.5
Use of Make-up Time

15.5.1
An Officer may elect, with the consent of the General Manager, to work "make-up time". "Make-up Time" is worked when the Officer takes time off during ordinary working hours, and works those hours at a later time, during the spread of ordinary working hours, at the ordinary working hours rate of pay.

15.6
Use of Other Leave Entitlement

15.6.1
The General Manager may grant an Officer other leave entitlements for reasons related to family responsibilities, or community service by, the Officer.  An Officer may elect, with the consent of the General Manager, to take:

(a)
recreation leave;

(b)
extended leave; and

(c)
leave without pay.

16.  Anti-Discrimination

16.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age and responsibilities as a carer.

16.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect. 

16.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an officer because the officer has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 

16.4
Nothing in this clause is to be taken to affect :

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

16.5.
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

17.  Goods and Services Tax

17.1
The parties shall monitor the overall impact of the Commonwealth Government's goods and services tax through the term of the award. In the event that the Industrial Relations Commission makes a State decision (as defined by section 49 of the Industrial Relations Act 1996) having regard to the impact on wages of the goods and services tax, the Federation reserves the right to make application to the Industrial relations Commission in relation to that decision.

18.  No Industrial Action and No Further Claims

18.1
Except as allowed by the Industrial Relations Act 1996, there shall be no industrial action and no further salaries or conditions claims by the parties prior to 31 December 2003 in relation to matters expressly contained in this award.

19.  Area, Incidence and Duration

19.1
The department for which this award is made is the Office of the Board of Studies.  The Award covers all persons appointed, seconded or temporarily employed by the Office in the classifications of Chief Education Officer, Principal Education Officer, Senior Education Officer and Education Officer.

19.2
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Office of the Board of Studies Education Officers) Salaries and Conditions Award published on 12 April 2001 (323 IG 980) and shall take effect on 28 November 2003.

19.3
The award will remain in-force until and including 31 December 2003 this being the nominal term of the original award referred to at clause 19.2.

PART B

MONETARY RATES

Adult Basic Wage:  $121.40 per week

Table 1 - Salaries

Chief Education Officer

	
	On and From
	On and From
	On and From
	On and From

	Level
	1/1/01
	1/7/01
	1/7/02
	1/1/03

	
	$
	$
	$
	$

	Level 1
	79,775
	82,168
	85,455
	89,728

	Level 2
	82,365
	84,836
	88,229
	92,641

	Level 3
	84,954
	87,503
	91,003
	95,553

	Level 4
	86,694
	89,295
	92,867
	97,510

	Level 5
	88,624
	91,283
	94,934
	99,681


Principal Education Officer

	
	On and From
	On and From
	On and From
	On and From

	
	1/1/01
	1/7/01
	1/7/02
	1/1/03

	
	$
	$
	$
	$

	Single salary point
	78,012
	80,352
	83,566
	87,744


Senior Education Officer Grade 1

	
	On and From
	On and From
	On and From
	On and From

	Grade
	1/1/01
	1/7/01
	1/7/02
	1/1/03

	
	$
	$
	$
	$

	Grade 1
	
	
	
	

	Level 1
	59,962
	61,761
	64,231
	67,442

	Level 2
	67,455
	69,479
	72,258
	75,871


Senior Education Officer Grade 2

	
	On and From
	On and From
	On and From
	On and From

	
	1/1/01
	1/7/01
	1/7/02
	1/1/03

	
	$
	$
	$
	$

	Single Salary point
	70,318
	72,428
	75,325
	79,091


Education Officer AECG

	
	On and From
	On and From
	On and From
	On and From

	Level
	1/1/01
	1/7/01
	1/7/02
	1/1/03

	
	$
	$
	$
	$

	Level 1
	
	
	
	

	1st year of Service
	45,021
	46,372
	48,227
	50,638

	Thereafter
	46,443
	47,836
	49,749
	52,236

	Level 2
	
	
	
	

	1st year of Service
	48,263
	49,711
	51,699
	54,284

	Thereafter
	49,678
	51,168
	53,215
	55,876

	Level 3
	
	
	
	

	1st year of Service
	51,166
	52,701
	54,809
	57,549

	Thereafter
	52,698
	54,279
	56,450
	59,273

	Level 4
	
	
	
	

	1st year of Service
	54,889
	56,536
	58,797
	61,737

	Thereafter
	56,635
	58,334
	60,667
	63,700


Allowances

Allowances and the rates paid for allowances will be as determined and adjusted from time to time by the Public Employment Office pursuant to its powers under the Public Sector Employment and Management Act 2002.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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2.  Objectives

2.1
The Parties agree to continue to develop and aim towards the following objectives in respect of the following key areas on the Project:

(a)
Forms of work organisation which encourage the use and acquisition of skills and continual learning;

(b)
Effective management practices;

(c)
Communication processes which facilitate participation by all Employers, Employees and Unions

(d)
New technology and associated change to enhance productivity;

(e)
Improved quality of work; 

(f)
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.

(g)
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

(h)
Provision of high standards of occupational health & safety on the Project;

(i)
Improved impact of the Project on the environment;

(j)
Implementation of this Award
(k)
Compliance with all relevant statutory provisions;

(l)
Elimination of unproductive time;

(m)
Improved compliance by the Employers with the provisions of applicable awards and/or enterprise agreements and legislative requirements;

(n)
Increased leisure time for Employees by eliminating excessive or unnecessary overtime; and 

(o)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships. 

2.2
In addition to the above objectives it is an objective of the Unions that all companies working on the project should have an Enterprise Agreement with the appropriate Union.


3.  Definitions

"Australand" means the NSW Commercial & Industrial Divisions of Australand Holdings Limited.
"Award" means the Labor Council of New South Wales And Australand Holdings Limited L.G. Warehouse and Office Facility Project Award.
"Employee" means any person engaged by the Employer and who performs work on the Project.
"Employer" means Australand Holdings Limited and any Subcontractor engaged by Australand to work on the project.

"Sub-contractor" means a person, company or organization who is engaged by Australand to perform work on the Project but only for the period during which they are engaged by Australand to work on the Project.



"Enterprise Agreement" means an agreement certified under the Workplace Relations Act 1996 (CTH) or approved under the Industrial Relations Act 1996 (NSW).

"Labor Council" means the Labor Council of New South Wales.

"Monitoring Committee" means the committee established under clause 11 of this Award.

"OHS&R" means Occupational Health Safety and Rehabilitation.

"Occupational Health Safety and Rehabilitation Policy" means the plan devised and implemented by the Project Manager for the Project (as amended from time to time).

"Parties" means the Employers and Unions referred to in Annexure A.
"Practical Completion" means the date on which the Project is complete, including that the building is fit for occupancy and/or purpose.

"Project" means the construction works on the L.G. Warehouse and Office Facility carried out by Australand Holdings Limited at Eastern Creek.

"Project Manager" means the Project Manager (Delivery) for the Project appointed by Australand Holdings Limited from time to time.

"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act 2000.

"Superannuation Guarantee Legislation" means the Superannuation Guarantee (Administration) Act 1992 and Superannuation Guarantee Charge Act 1992 (as amended from time to time).

4.  Application

4.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

4.2
Where Australand Holdings Limited engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.

4.3
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

4.4
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project, which affect more than one Employer.

5.  Duration

This Award shall operate on and from 15th March 2004 until Practical Completion.

6.  Industry Standards

6.1
Superannuation and Redundancy

(a)
The Employers will make a contribution of $95.00 per week or 9% of ordinary time earnings (whichever is the greater) on behalf of each of its Employees to the superannuation fund nominated in the relevant industrial instruments, including C+BUS; NESS; STA, TWU or other schemes nominated by the relevant Employer.  The above contribution will increase so that the minimum payment made for superannuation shall be $100.00 from 1 July 2004.

(b)
The Employers will make a contribution of $61 per week into ACIRT or MERT or other schemes approved by the Parties.  This contribution satisfies the Employers' obligations to make such contributions (or any similar contribution) to a redundancy trust fund under any other industrial instrument.

6.2
Top Up/24 Hour Income Protection Insurance

Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme or other similar schemes, which are approved by the Parties.

7.  Project Productivity Allowance

7.1

(a)
Subject to subclause 7.2, the Employer will pay an amount of $1.25 Project productivity allowance to all persons it engages on the Project for each hour worked on the Project.

(b)
The Productivity Incentive Payment referred to in this clause is not intended to affect any allowance otherwise payable under a building award or enterprise agreement as defined in clause 3 of this Award.

7.2
Transport Workers

(a)
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying our work relating to the project will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, unless the enterprise agreement specifically absorbs project productivity payments and/or allowances, any applicable project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the Project.

(b)
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.
(c)
GST

Rates paid to contractor’s carriers, including any applicable project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage [the GST amount].  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST amount.


8.  Productivity Initiatives
8.1
Learning Initiatives
Each Employer shall be required to demonstrate to Australand its implementation of its commitment to skill enhancement while working on the Project.
8.2
Inclement Weather
(a)
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.
(b)
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:
(i)
Adoption of a reasonable approach regarding what constitutes inclement weather;
(ii)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);
(iii)
Where the initiatives described in sub-paragraph (b)(ii) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;
(iv)
All Parties are committed to resuming work as soon as possible following any cessation of work due to inclement weather;
(v)
The Parties agree the practice of "one out, all out" will not occur.
8.3
Rostered Days Off
(a)
Subject to Clause 23 a procedure for the implementation of Rostered Days Off (RDOs) will be agreed on the Project, the purpose of which is to:
(i)
increase the quality of working life for Employees; and
(ii)
increase and maximise the productivity of the Project.
(b)
Records of each Employee’s RDO accruals will be recorded on the Employee's pay slip and copies made available to the Employee, the Employee’s delegate or union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO`s may apply to members of the CEPU.
(c)
Where an Employee and Employer agrees, work may be performed on any RDO and the relevant Employer will arrange with its Employee for an alternative day to be taken off.  Any banking of the RDO must be with the Employee's consent.  Where agreement is reached between the Employer and Employee, and an alternative day is substituted for the RDO, the scheduled RDO will be treated by the Employer and Employee as an ordinary working day.

8.4
Maximising Working Time
The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.
8.5
Hours of Work
Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer and Employee and the relevant Union.
9.  Occupational Health, Safety and Rehabilitation (OHS&R)

9.1
Induction

(a)
No person will be engaged to perform work on the Project unless they have completed the WorkCover NSW Accredited OH&S Industry Induction Course.
(b)
All persons who enter the Project site, must attend a site induction course coordinated and prepared by Australand before they will be permitted to enter the relevant site.

(c)
All Transport Workers involved on the Project shall hold an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider.

9.2
Occupational Health and Safety Plans

(a)
All Employers must prepare and submit to Australand an occupational, health safety and rehabilitation management plan in the format required by the Employer's contract with Australand for the performance of work on the Project.  These plans should include details about:

risk assessment of their works;

hazard identification, prevention and control;

planning and re-planning for a safe working environment;

industry and trade specific induction of Employees;

monitoring performance and improvement of work methods;

reporting of all incidents/accidents;

compliance verification; and

regular Occupational Health Safety & Rehabilitation meetings, inspections and audits of the Project.

9.3
The Safety Committee

A Safety Committee for the Project will be established and trained in accordance with the applicable occupational health and safety legislation.  

9.4
Safety Procedures

(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures and that any disregard by an Employee of the Employer's or Australand's safety policies and procedures will not be tolerated.

(b)
If the Australand management and/or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Occupational Health and Safety Plan, any other applicable occupational health and safety policy or procedure or safe working practices, the Parties acknowledge that Australand may take disciplinary action against the Employer and/or direct an Employer to take disciplinary action against the Employee, which may include taking all steps required to remove the Employee from the Project or terminating or suspending the Employer's engagement on the Project.

9.5
Unsafe Working Conditions

In the event that Australand and/or the Safety Committee determines that an unsafe working condition exists, then the Parties acknowledge that: 

(a)
no Employee will be directed to work in that unsafe working area; and

(b)
productive work must continue in all areas that are not affected by that unsafe condition and

that an Employer may direct Employees to work in an alternative area that is safe.


9.6
Formwork Safety

All Employees engaged to work on the erection or dismantling of formwork must have the relevant WorkCover Formwork Certificate of Competency.  Where an Employee does not have a Certificate of Competency, an accredited organisation will be contacted to assess the qualifications of the relevant employee.

9.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety on the Project in relation to the use of electricity during construction, it is agreed that the temporary installation must be installed strictly in accordance with AS 3012 (1995).  All electrical work on the Project is to be carried out by qualified electrical tradespersons.  Testing and tagging is to be carried out only by qualified electrical tradespersons.

9.8
Crane Safety

No mobile crane will be allowed on the Project site unless it has been certified by Cranesafe Australia (New South Wales).  Such cranes will be required to display their current Cranesafe inspection label.

10.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

10.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:

(a)
Discussion between those directly affected, including the relevant Employee and their direct supervisor;

(b)
Discussion between site management representatives of the Employer and the Union delegate;

(c)
Discussion between site management representatives of the Employer and the Union organiser;

(d)
Discussion between senior management of the Employer, Australand and the appropriate Union official;

(e)
Discussion between the Secretary of the relevant Union (or nominee) and the relevant Australand Senior NSW Construction Manager/General Manager Construction (or nominee);

(f)
If the dispute is not resolved after step (e), any of the Parties to the Award or Australand may elect to notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

(g)
Work shall continue without disruption or dislocation during the discussions and negotiations concerning the dispute.

10.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

(a)
Discussion between those directly affected;

(b)
Discussion between site management representatives of Australand and the Union delegate;

(c)
Discussion between site management representatives of Australand and the Union organiser;

(d)
Discussion between senior management of Australand and the appropriate Union official;

(e)
Discussion between the Secretary of the relevant Union (or nominee) and the relevant Australand Senior NSW Construction Manager/ General Manager Construction - (or nominee);

(f)
If the dispute is not resolved after step (e), any of the Parties to the Award or Australand may elect to notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

(g)
Work shall continue without disruption or dislocation during the discussions and negotiations concerning the dispute.

10.3
Demarcation Disputes

The Unions will use their best endeavours to resolve any demarcation dispute.

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to resolve the dispute in a timely manner strictly in accordance with the following procedures:

(a)
Productive work shall continue without interruption or dislocation during discussion and resolution of dispute, including no work stoppages or other forms of industrial action;

(b)
The relevant Unions must notify and commence discussions with the Labor Council of New South Wales and the Unions to try to resolve the dispute;

(c)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

For the avoidance of doubt, the Unions agree that there shall be no work stoppages or industrial action on the Project as a consequence of or in connection with a demarcation dispute.

10.4
Procedures to prevent Disputes Regarding Non-Compliance

(a)
Australand, in association with the accredited Project union delegates, will check monthly payments of Employers in relation to superannuation, redundancy and extra insurance to ensure payments to or on behalf of the Employer's Employees have been made, as required.  Australand and the Project union delegate shall also check that Employers have not introduced arrangements designed to avoid tax and other statutory obligations or sham subcontract arrangements, such as ‘all-in’ payment and or ‘cash-in-hand’ payments. Where such practices are identified, the Employer will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory and other entitlements.

(b)
Each Employer engaged on the Project will be specifically advised and monitored, in accordance with clause 10.4(c) below, in respect of payroll tax and required to comply with their lawful obligations.

(c)
In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the Workers’ Compensation Act 1987 and Part 5B s1G-31J of the Payroll Tax Act 1971 Australand will require all Employers to complete (as required) an applicable statement regarding workers’ compensation, payroll tax and remuneration.  If requested, these statements will be made available to an accredited trade union officer or the Project union delegate.

(d)
The relevant Union delegate or Union official shall advise Australand if they believe that the information which has been provided by any Employer in accordance with their above obligations is not correct.  Australand will then raise this matter with the relevant Employer.

(e)
Any dispute concerning non-compliance with this clause shall be resolved in accordance with the dispute settling procedures of this Award.

11.  Monitoring Committee

11.1
The Parties may establish a committee to monitor the implementation of this Award.  The Monitoring Committee's members will be nominated by and represent Australand and the Employers and the Labor Council of NSW and its affiliates.

11.2
This Monitoring Committee will meet at the commencement of construction on the Project and then at monthly intervals or as required during construction on the Project.

11.3
The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:

(a)
developing more flexible ways of working;

(b)
enhancing occupational health and safety;

(c)
productivity plans, and

(d)
compliance with the Award and other statutory requirements by Employers, Employees and Unions.

11.4
If the principles of this Award are not being followed, the Monitoring Committee will develop a plan, in consultation with the Parties and Australand, to implement the intent of the Award.





















12.  Immigration Compliance

12.1
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Australand of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an employer on the Project, Australand will act decisively to ensure that Employers comply with Australian immigration laws.

12.2
Employers are required, prior to potential Employees commencing work on-site, to check the legal right of the potential Employee to work.  The authorization form attached to this Award as per Annexure D will assist in providing evidence of the potential Employee’s legal status.

13.  Long Service Compliance

If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged by an Employer to work on the Project unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

14.  No Extra Claims

It is a term of this Award that the Labor Council, Employees and Unions will not pursue extra claims against any Employer in respect of any term or condition covered by this Award in relation to the Project.

15.  No Precedent

15.1
The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions to any other Australand projects.

16.  Union Rights

The Parties to this Award acknowledge the right of Employees to be active union members and respect the right of each Union to organise and recruit members.  The Parties to this Award also acknowledge that good communication between the union official, delegate and the Union's members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

16.1
Visiting Union Officials

(a)
Officials of any Union, when arriving on-site at the Project, shall call at the site office and introduce themselves to a management representative of Australand, prior to commencing their union duties.

(b)
Union officials shall produce their right of entry permits, if required, and observe any applicable industrial instruments, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

(c)
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

(d)
Subject to the Union providing sufficient notice to a senior representative of the Employer concerned and Australand, all relevant documentation and pay records will be made available within 48 hours on site or at another mutually agreed convenient location.

(e)
Such inspections shall not take place unless there is a suspected breach of this Award or the Industrial Relations Act 1996 (NSW).

16.2
Workplace Delegates

Definition

In this clause the expression "delegate" means the Employee who is the accredited representative of a Union at the Employer’s workplace who is working on the Project, and if there is more than one delegate in respect of the workforce of that Employer working on the Project then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that Employer’s workforce.

(a)
Rights of the Delegate

(i)
The Parties acknowledge it is the sole right of the Union and its members to elect a delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

(ii)
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours provided that there is minimal disruption to work.

(iii)
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the Employer provided such discussions result in minimal disruption to work.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded where there was no operational requirement to do so;

disrupting duly organised meetings which are taking place outside of working hours or are otherwise authorised by the relevant Employer.

(iv)
The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:

at all stages in the negotiation and implementation of enterprise agreements or awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

ensuring that Employees are paid their correct wages, allowances and other lawful entitlements.

to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

(v)
In order to assist the delegate to effectively discharge his or her duties and responsibilities, Employers will ensure that the delegate has:

access to a reasonable period of time to communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

reasonable paid time off up to a maximum of 10 days per year to attend relevant Union training courses/forums, as authorised by the Union and only with the prior approval of the relevant Employer;

reasonable paid time off to attend meetings of delegates in the industry, as authorized by the relevant Union.

(vi)
The Employer of a delegate shall provide to the delegate the following (provided that it is reasonably practicable for the Employer to do so):

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of relevant and appropriate Union notices;

where practicable, i.e. on large sites, a Union office;

where a Union office room is not practicable, reasonable access to a meeting room;

reasonable use of a telephone for legitimate Union business;

from existing resources, and when required, for legitimate Union business, access to:-

a word-processor, typewriter, or secretarial support at the workplace;

personal computers (PC), CD ROM, E-mail and the Internet at the workplace;

a photocopier or facsimile machine.

(vii)
Employers shall not deduct wages of a delegate where the Union reasonably requires that delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the Employer's workplace in relation to the Project.

16.3
Union Membership

Properly accredited officials and workplace representatives of a Union shall have the right to be provided with appropriate access outside of normal working hours to Employees to promote the benefits of union membership.

To assist in this process the Employer shall:

(a)
if requested by an Employee, provide payroll deduction services for Union fees.  Such fees shall be remitted to the relevant Union on a monthly basis with enough information supplied to enable the Union to carry out a reconciliation;


(b)
Provide the union, if requested, with reasonable access to talk to new employees at induction training.

17.  Australian Content

The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

18.  Protective Clothing

18.1
An Employer must provide its Employees engaged on the Project with protective clothing and footwear on the basis set out below.  The Employers will try, so far as possible, to ensure that the clothing and footwear is legally produced in Australia.

(a)
Safety Footwear

Appropriate safety footwear shall be supplied on commencement, if not already provided, to all persons engaged on the Project and will be replaced as a result of fair wear and tear, provided they are produced to the Employer as evidence.

(b)
Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all Employees after accumulated engagement on the Project of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear, provided they are produced to the Employer as evidence.

(c)
Jackets

Each Employee, after accumulated employment on the Project of 152 hours, shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis, provided they are produced to the Employer as evidence.

18.2
In circumstances where any Employee of an Employer is transferred to the Project from another project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue for this Project until the expiry of the calendar year or on a fair wear and tear basis.

18.3
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

18.4
Employers will consult with the Labor Council of NSW to be provided with a list of Australian Manufacturers who do not use illegal or exploited labour in the manufacture of their work clothes.


19.  Workers' Compensation and Insurance Cover

19.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers' compensation insurance.

19.2
Australand will audit Workers' Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

19.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers' compensation:

(a)
All Employees will report injuries to the Project first aid officer, nominated by Australand, and their supervisor at the earliest possible time after the injury.

(b)
All Employees will comply with the requirements for making a workers' compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first aid officer, and the Employee’s supervisor.

(c)
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

19.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workplace Injury Management and Workers' Compensation Act 1998, which provide that:

(a)
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

(b)
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The Employer must notify the insurer within 48 hours of a significant injury;

(c)
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

(d)
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

(e)
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days;

19.5
Where there has been a serious incident and/or accident, which has resulted in a serious injury or loss of life the employer shall notify the relevant Union immediately.

19.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

20.  Training and Workplace Reform

The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform.  Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and, where possible, removing any barriers to the use of skills acquired.

21.  Project Death Cover

Australand will guarantee the beneficiary of any Employee who dies as a consequence of working on the Project will be paid a death benefit of $25,000.  Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation.  This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the Employee.

22.  Anti-Discrimination

20.1
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate unlawful discrimination in the workplace.

22.2
This includes unlawful discrimination on the ground of race, sex, marital status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

22.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly unlawfully discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award, which, by its terms of operation, has an unlawfully direct or indirect discriminatory effect.

22.4
Subject to the exceptions provided for under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

22.5
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

22.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

23.  Project Close-Down Calendar 

23.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all employees. Accordingly, the Parties agree that on certain weekends (as set out in the calendar), no work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the relevant Union.  In such circumstances reasonable notice (where possible), shall be given to the relevant Union (or Union delegate).

SITE CALENDAR 2004

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 24
	

	Sunday
	April 25
	

	Monday
	April 26
	Anzac gazetted holiday

	Tuesday
	April 27
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	


	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


SITE CALENDAR 2005

	Saturday
	January 1
	New Year’s Day

	Sunday
	January 2
	

	Monday
	January 3
	New Year’s Day Public Holiday

	
	
	

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	

	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	

	Sunday
	March 27
	Easter Sunday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	Anzac Day Public Holiday

	
	
	

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO




SITE CALENDAR 2006

The parties to this award agree to hold discussions during 2005 to determine the 2006 site calendar.  It is agreed that the 2006 site calendar will follow the same principles in establishing the 2004 and 2005 site calendars that is, to enable whole of project shutdowns on designated weekends, which correlate with Public holidays and industry rostered days off.

ANNEXURE A

PARTIES

Part 1

Employers:

Australand Holdings Limited

And any subcontractors engaged to work on the project

Part 2

Unions:

The Labor Council of  New South Wales (The Labor Council)

Construction Forestry Mining and Energy Union, New South Wales Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia New South Wales Branch

Transport Workers Union New South Wales Branch

Automotive Food Metals Engineering Printing & Kindred Industries Union New South Wales Branch

ANNEXURE B
AUTHORITY TO OBTAIN DETAILS OF WORK RIGHTS FROM DIMIA

	Employee Details
	
	Employer / Labour Supplier Details

	(As specified in passport or other identity 
	
	

	document)
	
	

	
	
	

	Family Name:
	
	Business Name:

	
	
	

	
	
	

	Given Name(s):
	
	

	
	
	

	
	
	

	Other Name(s) used (e.g. maiden name):
	
	

	
	
	Business Street Address:

	Date of Birth: 
	
	

	
	
	

	Nationality:
	
	
	

	
	
	
	

	Passport Number:
	
	
	

	
	
	
	

	Visa Number:
	
	
	

	
	
	
	

	Visa Expiry Date:
	
	Type of Business:

	
	
	

	I authorise the Department of Immigration and
	
	

	Multicultural and Indigenous Affairs (DIMIA) to
	
	

	release the details of my work rights status (that 
	
	

	is, my entitlement to work legally in Australia) to
	
	Name of Contact Person

	the named employer/labour supplier and a
	
	

	representative of a principal contractor and
	
	

	authorised trade union officer on request.
	
	Telephone:
	

	
	
	

	I understand that these details are held by DIMIA
	
	Fax

	on departmental files and computer systems.  I
	
	

	also understand that the employer/labour supplier
	
	

	will use this information for the purposes of
	
	Note that the employee’s work rights status will

	establishing my legal entitlement to work in
	
	be sent directly to the fax number given above.

	Australia, and for no other purpose.
	
	Please ensure that this number is correct

	
	
	

	Employee Signature:
	
	The completed form should be faxed to 

	
	
	1800 505 550

	
	
	

	Date:
	
	If all details match with our records, the 

	
	
	Employee’s work rights status will be faxed

	
	
	to you within one working day.


M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(099)
	SERIAL C2751


CEMETERY AND CREMATORIA (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Funeral and Allied Industries Union of New South Wales Branch, industrial organisation of employees.

(No. IRC 4512 of 2003)

	Before Commissioner Murphy
	29 August 2003


VARIATION

1.
Delete subclauses (i), (iv), (v), (vi) and (vii) of clause 6, Wages, of the award published 23 February 2001 (322 I.G. 514), and insert in lieu thereof the following:

(i)
The following rates of pay shall be the minimum rates to be paid to weekly employees in the classifications shown hereunder:

	Classification
	Rate Per Week

	
	$

	Employee engaged in grave digging
	502.00

	Transformer Hand
	498.10

	General Hand
	474.50


The rates of pay in this award include the adjustments payable under the State Wage Case 2003.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
ward wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum rates adjustments.

(iv)
In addition to the wage rates set out in this award, a weekly employee only shall be paid an industry allowance of $53.50 per week.  This allowance will be paid on all public holidays as outlined in this award, annual leave exclusive of the loading and any sick leave entitlement payable under this award, excepting where a pay- out provision exists.  This allowance will not be included for the purpose of computing overtime or the calculation of workers' compensation.

(v)
An industry disability allowance of $9.40 per week shall be paid to all employees to compensate for the disability of being available to the employer at short notice on each Saturday throughout the year.  This allowance shall be paid for all purposes of the award.  An employee required to do any work in connection with an exhumation shall receive an allowance for each body exhumed in addition to his/her ordinary wage as set out in the following scale:

(vi)
Where a body has been buried for 14 days or less, $54.95.  Where a body has been buried for more than 14 days but less than seven years and had been arterially embalmed and sealed in a metal, polythene or other approved plastic container, $65.90.  Where a body has been buried for more than 14 days but less than seven years and has not been arterially embalmed and inserted in a metal, polythene or other approved plastic container, $109.90.  Where a body has been buried in excess of seven years, $54.9.5

(vii)
An additional $9.30 per employee shall be paid when such employee is engaged in hand digging a grave. 

2.
Delete clause 8, Leading Hand, and insert in lieu thereof the following:

8.  Leading Hand

Where an employer in his/her sole discretion appoints an employee as a leading hand, such an employee shall be paid an allowance of $27.05 per week above his/her appropriate classification as provided for in subclause (i) of clause 6, Wages. 

3.
Delete clause 11, Tea Money, and insert in lieu thereof the following:

11.  Tea Money

(i)
Employees required to work overtime for more than two hours after their ordinary ceasing time on any day, Monday to Friday inclusive, and who have not been so advised the day previously, shall be paid a meal allowance of $9.50.

(ii)
Employees who are advised that they are required to work overtime and who are not so required to work shall be paid $5.90 meal allowance.

4.
This variation shall take effect from the first pay period on or after 29 August 2003.

J. P. MURPHY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(666)
	SERIAL C2565


MUSICIANS' (MULTI MEDIA) (STATE) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Musicians' Union of New South Wales, industrial organisation of employees.

(No. IRC 7327 of 2003)

	Before Commissioner McKenna
	9 January 2004


VARIATION
1.
Delete subclause (iii) of clause 3, Feature Film and Documentary of the award published 7 December 2001 (330 I.G. 135) and insert in lieu thereof the following:

(iii)
For a minimum call of three hours duration an amount of $139.45 as set out in Part B of this award shall be paid.

2.
Delete subclauses (iii) (a) and (b) of clause 4, Television and insert in lieu thereof the following:

(iii)
Rates of Pay

(a)
The rate of pay for a casual employee shall be the appropriate undermentioned rate for each hour during which the employee attends ready and able to work:

Principal Player -

(i)

(1)
Performance - $38.65 per hour

(2)
Rehearsal - $28.40 per hour

Other than Principal Player -

(ii)

(1)
Performance - $32.25 per hour

(2)
Rehearsal - $24.65 per hour

(b)
The minimum payment for any engagement on any one day shall be:

Principal Player -

(i)

(1)
Performance - $115.95 per day

(2)
Rehearsal - $85.20 per day

Other than Principal Player -

(ii)

(1)
Performance - $96.75 per day

(2)
Rehearsal - $73.95 per day

(c)
The rates of pay prescribed by subclauses (i) and (ii) for principal players for performances and rehearsals respectively have been determined by increasing by 20 per cent (rounded off to the nearest cent) the rates of pay prescribed by those subclauses for others than principal players for performance and rehearsals respectively.  Such rates of pay for principal players shall be fixed on the basis set out in this subclause while ever this award remains in force.
(d)
The rates of pay specified in this clause shall constitute the total wage or remuneration for employees working under this award.  They have been loaded to include an amount for sick leave and other such conditions of employment ordinarily enjoyed by employees engaged on a weekly basis.
3.
Delete Part B - Monetary Rates and insert in lieu thereof the following:

PART B

MONETARY RATES
Table 1 - Rates of Pay
(i)
(Audio Recording)

Minimum call of three hours duration $103.85

(ii)
(Feature Film & Documentary)

Minimum call of three hours duration $139.45

(iii)


(a)
The rates of pay in award include the adjustments payable under the State Wage Cases of 2003.  These adjustments may be offset against:

(b)
Any equivalent overaward payments; and/or

(c)
Award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.

NB:
Rates of pay for Television are contained in clause 4 of this award.

4.
This variation shall take effect from the beginning of the first pay period to commence on or after 19 December 2003.

D. S. McKENNA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(361)
	SERIAL C2687


TNT EXPRESS COUNTRY NSW CONSENT AWARD 2000
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5617 of 2003)

	Before The Honourable Mr Deputy President Harrison
	18 March 2004


REVIEWED AWARD
1.
Delete the Arrangement of the award published 15 December 2000 (321 I.G. 56), and insert in lieu thereof the following:

Arrangement
Clause No.
Subject Matter

3.
Area, Incidence and Duration

31.
Anti-Discrimination

23.
Attitude and Appearance 

30.
Business Re-Engineering

7.
Casual Employees

26.
Company Representatives to Accompany Drivers

6.
Conditions of Employment

19.
Consignment Note Notations

15.
Continuous Improvement Committee and Key Performance Indicators (KPI’s Targets)

2.
Definitions

5.
Duress

18.
Consignment Note Control

10.
Hours of Work

25.
Locking of Vehicles - Where Vehicle is Left Unattended In a Public Place

12.
Meal Allowance

13.
Minimum Recall out of Hours

29.
National Procedures

4.
Objectives

17.
Payment of Wages by Electronic Funds Transfer

8.
Probationary Period

14.
Procedures Relating to Disputes etc. Between Employers and their Employees

21.
Proof of Sickness

28.
Reduction in Insurance Claims for Vehicles, Equipment, Freight Workers Compensation - Depot Targets

20.
Scanning

22.
Skills Formation: Training, Multi-Skilling and Other Duties

1.
Title

9.
Training and Commitment to Use Technology

27.
Union Membership

24.
Vehicle Cleanliness etc

16.
Wage Increases - No Extra Claims

11.
Working Overtime

PART B

MONETARY RATES

ATTACHMENTS

Attachment 1 - Locations Covered by Award

Attachment 2 - Key Performance Indicators (KPI) Targets

Attachment 3 - Without Prejudice Comet/Kwikasair Interim Agreement, 21 November 1997

Attachment 4 - TWU of Australia Application Form

Attachment 5 - Depot Key Performance Indicators

Attachment 6 - Table 1 - Wages - Drivers

2.
Delete clause 2, Definitions, and insert in lieu thereof the following:

2.  Definitions

For the purpose of this Award, the following definitions shall apply:

“Act” means the Industrial R elations Act 1996 as amended.

“Award” means this Award, the TNT Express Country NSW Consent Award 2000.

“Committee” means the Committee referred to in Clauses 15 and 23 and other clauses of this Award comprising Depot management and Depot Employees, at each Depot.

“Employee” means any person who works under this Award and the Parent Award at the direction of the Employer and receives payment in accordance with the Award.

“Employer” means TNT Australia Pty Limited (ABN 41 000 495 269) and also is referred to in this Award as “TNT Australia”.

“Ensure” means to the best endeavours of the parties make sure.

“KPI” means Key Performance Indicator.

“Parent Award” means the Transport Industry (State) Award and/or any award replacing, succeeding or modifying the Parent Award.

“Productivity” mans productivity measures which will significantly and consistently improve and increase the efficiency, flexibility, cost effectiveness and/or general profitability of the Employer and sites/yards/depots within the Employer so that the measures overall contribute to providing the Business with the financial means to pay the award rate increases referred to in this Award and a reasonable profit return for TNT Australia Pty Limited.

“TNT Express” means TNT Express or any other business/trading name which may be used by TNT Australia Pty Limited from time to time.

“Union” or “TWU” means the Transport Workers Union of New South Wales.

3.
Delete clause 4, Objectives, and insert in lieu thereof the following:

4.  Objectives

The Employer shall increase the Employee’s relevant award rate in accordance with Part B of this Award.

The objectives of this Award are to improve the efficiency and reduce the labour cost of operating the depot and are detailed in Clauses 4 to 26 inclusive and in the Attachments to this Award.

4.
Delete subclauses (b) and (g) of clause 14, Procedures Relating to Disputes etc between Employers and their Employees, and insert in lieu thereof the following:

(b)
The Procedure -

(i)
In the event of a dispute or difficulty arising at job level, the Union delegate and the TNT Express Depot management shall immediately confer and shall attempt to resolve the matter without delay.

(ii)
If no agreement is reached, a Union organiser shall discuss the matter in dispute with TNT Express Depot General Manager (or his/her nominee) within 48 hours.

(iii)
If the matter in dispute remains unresolved, the New South Wales General Manager Human Resources (or his/her nominee) and/or TNT Australia Pty Limited industrial relations management shall meet with the Sub-Branch Secretary of the Union (or his/her nominee) and discuss the matter within 24 hours.

(iv)
If the matter still remains unresolved, the New South Wales Regional Director (or his/her nominee) and/or TNT Australia Pty Limited industrial relations management shall meet with the Sub-Branch Secretary of the Union (or his/her nominee) and discuss the matter within 24 hours. At each discussion, other Employer and Union representatives may be in attendance as required.

(v)
If the foregoing steps fail to resolve the issue within a reasonable time, the matter in dispute shall be referred by either party to the Industrial Relations Commission for Determination.

(vi)
The parties agree to ensure that the status quo is maintained during the procedure referred to in this sub-clause without limiting the Employer’s right to reasonably exercise its managerial prerogative.

(g)
The parties acknowledge that the following situations may give rise to special circumstances in which the procedure/process referred to in this clause may not be appropriate:-

(i)
Where there are safety issues referred to in section 143 of the Act, and;

(ii)
There may be occasions during the life of this Award where the New South Wales Trades and Labour Council makes a resolution for all unions to engage in general industrial action that would normally be described as a state based campaign on a particular industrial or related issue. When such a resolution direction is given the TWU will make every attempt to give TNT Australia Pty Limited at least 48 hours notice of such action.

Irrespective of the content of this clause, it has always been the policy of TNT Australia Pty Limited and of the TWU to ensure the supply of blood, emergency medical supplies and other essential services throughout any process this commitment is reconfirmed by the parties to this Award.

5.
Delete subclause (a) of clause 15, Continuous Improvement Committee and Key Performance Indicators (KPI's) Targets, and insert in lieu thereof the following:

(a)
Attachment 5 to this Award outlines the KPI's and Targets depot by depot. Employees and the Employer in each Depot shall co-operate with a view to implementing initiatives to reach the targets identified.

6.
Delete clause 18, Freight Note Control, and insert in lieu thereof the following:

18.  Consignment Note Control

(a)
The consignment note which is handled and detailed by drivers and on which the customers relies upon to pay the company for the service it provided, represents the contract between the company and the customer. It is essential that all drivers perform all duties necessary to ensure the contract with the customer is properly executed and the customer promptly pays the rates required by the company for the service provided.  The duties required to be performed by the drivers to ensure revenue is maximised and accounts promptly paid by the customer include, but are not limited to:

(i)
Cubing and check weighing of freight - All freight picked up by Employees shall be cubed and/or check-weighed to enure revenue to the company is maximised and the details placed on the consignment note. The cubing and check-weighing of freight shall be done “on the run”. However, if assistance with check-weighing is required in the depot this shall be made available by management.

(ii)
Correct Addressing and Minimising Misdirects etc - Employees shall minimise misdirects by ensuring that the correct legible address of the destination to which the freight is being sent has been detailed and relevant destination stickers affixed.

(iii)
Pick-up and Delivery Details - In addition to all other delivery and/or pick-up details required, drivers shall ensure in particular that the time and date of the pick-up or delivery, as the case may be, is legibly noted on the consignment note.

(iv)
Paperwork - Drivers shall undertake the writing of sub-dockets, manifest sheets or other paperwork when circumstances require.  Drivers shall legibly write and correctly detail sub-dockets, manifest or other paperwork as required and print and/or sign their names on the consignment note.

(v)
Signatures and/or Printed Names - Drivers will attempt to obtain legible signatures and/or printed names at point of delivery. Where this is not practicable the driver shall attempt to obtain and print the name of the consignee/receiver.

(b)
The performance of the duties referred to in this clause shall be performed in a way which ensures the best image of the company is presented to the customer and the remuneration for the performance of such duties shall be exclusively covered by the wage increase specified in this Award.

7.
Delete clause 19, Consignment Note Notations, and insert in lieu thereof the following:

19.  Consignment Note Notations

In addition to the obligations in Clause 18 Consignment Note Controls of this Award, Employees and Contractors agree to make consignment note notations on all occasions where irregularities exist. Examples of such irregularities may include, card left, short freight, change of address etc.

8.
Delete the title and subclause (a) of clause 28, Reduction in Insurance Claims for Vehicles, Equipment, Freight and Workers’ Compensation - Branch Targets, and insert in lieu thereof the following:

28.  Reduction in Insurance Claims for Vehicles, Equipment, Freight and Workers’ Compensation - Depot Targets

(a)
Insurance claims for the last 12 month period for damages to vehicles and equipment, damage and loss of Customers freight and Workers’ Compensation claims shall be noted for each Depot referred to in Attachment 1 as follows:

	$ Per Month In Claims

	Month
	Vehicle
	Equipment
	Workers’
	Lost
	Damaged

	
	
	
	Comp
	Freight
	Freight

	July
	
	
	
	
	

	August
	
	
	
	
	

	September
	
	
	
	
	

	October
	
	
	
	
	

	November
	
	
	
	
	

	December
	
	
	
	
	

	January
	
	
	
	
	

	February
	
	
	
	
	

	March
	
	
	
	
	

	April
	
	
	
	
	

	May
	
	
	
	
	

	June
	
	
	
	
	


9.
Delete subclause (d) of clause 29, National Procedures, and insert in lieu thereof the following:

(d)
Procedures relating to the accurate and complete detailing of consignment notes.

10.
Insert after clause 30, Business Re-Engineering, the following new clause:

31.  Anti-Discrimination

(a)
It is the intention of the parties to this agreement to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(b)
It follows that in fulfilling their obligations under the dispute resolution procedure set out in this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an 
employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to affect:

(i)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(ii)
offering or providing junior rates of pay to persons under 21 years of age;

(iii)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(iv)
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

11.
Delete Part B, Monetary Rates, and insert in lieu thereof the following:

PART B

MONETARY RATES
Wages - Drivers

Monetary rates payable to Employees covered by this Award are those contained Table A of Attachment 1 of the TNT Australia Pty Limited - TWU New South Wales (Employees) Amended Heads of Agreement 2003 - 2004 (EA04/40) which is shown in Attachment 6.

12.
Delete Attachment 1 - Locations Covered by Award, and insert in lieu thereof the following:

Attachment 1

Locations Covered By Award

	Depot
	Address

	Albury
	Lot 456 Uiver Road

	
	Albury NSW 2640

	Coffs Harbour
	542 Pacific Highway

	
	Boambee NSW 2450

	Dubbo
	27-29 Douglas Mawson Road

	
	East Dubbo NSW 2830

	Gosford
	32 Marinus Place

	
	Erina NSW 2250

	Lismore
	Habib Drive

	
	Lismore NSW 2480

	Newcastle
	Everett Street

	
	Carrington NSW 2294

	Orange
	4 Corporation Place

	
	Orange NSW 2800

	Port Macquarie
	21 Sancrox Road

	
	Wauchope NSW 2340

	Tamworth
	Cnr Avro & Plain Streets

	
	Tamworth NSW 2340

	Wagga Wagga
	Lot 22, Stuart Road

	
	Wagga NSW 2650

	Wollongong
	226 Berkeley Road

	
	Unanderra NSW 2526


The address of the Depots referred to in this attachment may change as required and nominated by the Employer.

13.
Delete Attachment 2 - Key Performance Indicator (KPI) Targets Comet Express NSW Branches, and insert in lieu thereof the following:

Attachment 2

Key Performance Indicators (K.P.I.) Targets
TNT Express NSW Depots
	Key Performance Indicator (K.P.I.)
	N.S.W. Depots

	
	Coffs Harbour
	Dubbo
	Gosford
	Lismore
	Newcastle
	Orange
	Pt. Macquarie
	Tamworth
	Wagga
	Wollongong

	Linehaul un-loading times.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	A. M. Tranship period.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Linehaul On-Road Times.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Delivery contacts per hour.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Pick up contacts per hour.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	% of Freight Notes cubes.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Delivery cost per assignment
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Quality & accuracy of senders address & postcode details & packaging.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Legible & accurate detailing of Freight Note etc. by driver.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Misdirects
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Correct sorting handling & unloading of Dangerous goods.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Stickering of Dangerous Goods picked up.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Damaged Freight.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Notification to customers regarding Freight to be collected from depot.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Services standards customer criticisms.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Missing Freight.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Missing pick ups.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Driver vehicle appearance.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Other issues.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


14.
Delete Attachment 5 - Branch Key Performance Indicator, and insert in lieu thereof the following:

Attachment 5

Depot Key Performance Indicator

Depot: Orange

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	15.55
	15.45

	2
	Completion of line haul unloading each day
	6:00 am
	5:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	80%
	100%

	4
	Missed pick-ups per week
	n/a
	100%

	5
	Cubing percentages
	30%
	60%

	6
	PUD contacts each day
	75
	85

	7
	Fleet on road time each day
	8:10 am
	7:45 am

	8
	Vehicles / Driver appearance
	7
	10

	9
	Sick leave / vehicle accidents
	Nil
	Nil

	10
	Scanning freight notes
	95%
	100%

	11
	Notations on dockets
	90%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Newcastle

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	17.30
	17.15

	2
	Completion of linehaul unloading each day
	8:45 am
	8:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	77%
	100%

	4
	Missed pick-ups per week
	Pick-ups missed per
	

	
	
	week 1-2
	100%

	5
	Cubing percentages
	53%
	95%

	6
	PUD contacts each day
	55
	65

	7
	Fleet on road time each day
	9:15 am
	9:00 am

	8
	Vehicles / Driver appearance
	8.5
	10

	9
	Sick leave / vehicle accidents
	40 per week
	Nil

	10
	Scanning freight notes
	95%+
	100%

	11
	Notations on dockets
	95%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Gosford

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	17.30
	17.15

	2
	Completion of linehaul unloading each day
	8:45 am
	8:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	75%
	100%

	4
	Missed pick-ups per week
	Nil
	100%

	5
	Cubing percentages
	98%
	100%

	6
	PUD contacts each day
	61
	68

	7
	Fleet on road time each day
	8:50 am
	8:30 am

	8
	Vehicles / Driver appearance
	8.5
	10

	9
	Sick leave / vehicle accidents
	n/a
	Nil

	10
	Scanning freight notes
	81%
	100%

	11
	Notations on dockets
	93%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Coffs Harbour

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	20.15
	20.00

	2
	Completion of linehaul unloading each day
	8:00 am
	7:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	80%
	100%

	4
	Missed pick-ups per week
	Nil
	100%

	5
	Cubing percentages
	95%
	100%

	6
	PUD contacts each day
	70
	80

	7
	Fleet on road time each day
	8:30 am
	8:15 am

	8
	Vehicles / Driver appearance
	8.5
	10

	9
	Sick leave / vehicle accidents
	n/a
	Nil

	10
	Scanning freight notes
	95%
	100%

	11
	Notations on dockets
	95%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Lismore

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	17.05
	17.00

	2
	Completion of linehaul unloading each day
	8:50 am
	8:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	60%
	100%

	4
	Missed pick-ups per week
	Nil
	100%

	5
	Cubing percentages
	95%
	100%

	6
	PUD contacts each day
	70
	75

	7
	Fleet on road time each day
	9:45 am
	9:15 am

	8
	Vehicles / Driver appearance
	8
	10

	9
	Sick leave / vehicle accidents
	N/A
	Nil

	10
	Scanning freight notes
	80%
	100%

	11
	Notations on dockets
	95%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Port Macquarie

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	23.00
	22.45

	2
	Completion of linehaul unloading each day
	68:45 am
	68:30 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	75%
	100%

	4
	Missed pick-ups per week
	2
	100%

	5
	Cubing percentages
	60%
	100%

	6
	PUD contacts each day
	72
	68

	7
	Fleet on road time each day
	8:45 am
	8:30 am

	8
	Vehicles / Driver appearance
	7.5
	10

	9
	Sick leave / vehicle accidents
	N/A
	Nil

	10
	Scanning freight notes
	98%
	100%

	11
	Notations on dockets
	90%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Tamworth

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	18.00
	18.00

	2
	Completion of linehaul unloading each day
	5:30 am
	5:15 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	35%
	100%

	4
	Missed pick-ups per week
	Nil
	100%

	5
	Cubing percentages
	80%
	95%

	6
	PUD contacts each day
	64
	75

	7
	Fleet on road time each day
	8:15 am
	8:00 am

	8
	Vehicles / Driver appearance
	8
	10

	9
	Sick leave / vehicle accidents
	N/A
	Nil

	10
	Scanning freight notes
	95%
	100%

	11
	Notations on dockets
	95%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Wollongong

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	17.45
	17.30

	2
	Completion of linehaul unloading each day
	8:30 am
	8:15 am

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	65%
	100%

	4
	Missed pick-ups per week
	Nil
	100%

	5
	Cubing percentages
	70%
	95%

	6
	PUD contacts each day
	51
	55

	7
	Fleet on road time each day
	9:00 am
	8:45 am

	8
	Vehicles / Driver appearance
	9.5
	10

	9
	Sick leave / vehicle accidents
	N/A
	Nil

	10
	Scanning freight notes
	95%
	100%

	11
	Notations on dockets
	90%
	100%


Attachment 5

Depot Key Performance Indicator

Depot: Dubbo

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	Actual tranship operation time per day
	Average to date 2
	

	
	
	hours & 10 minutes
	2.5 hours

	2
	Ex. Dubbo line haul on road times per day
	Average to date
	

	
	
	5:30 am
	5:30 am

	3
	Locally created misdirection / over carries
	Nil
	Nil

	4
	Damages caused during tranship operation
	Nil
	100%

	5
	Ex Sydney line hauls into Dubbo by 
	Average to date
	

	
	3:00am daily
	3:10 am
	3:00 am arrival

	6
	Missed pick ups
	Nil
	Nil

	
	
	
	Uniforms

	
	
	
	condition

	7
	Vehicles / Driver appearance
	100% compliance
	Vehicles clean

	
	
	
	all/any

	
	
	
	repairs done

	8
	% F/N checked weighed
	Random pm
	Random and

	
	
	
	obvious freight

	
	
	checks in place
	notes and

	
	
	
	consignment

	
	
	
	checks

	
	
	
	Unload and sort

	9
	Sorting of Coles / Fossey distribution daily
	100% compliance
	(block stack) by

	
	
	
	tower

	10
	Card left
	100% compliance
	Return to Depot -

	
	
	
	stickers applied

	
	
	
	F/N marked


Attachment 5

Depot Key Performance Indicator

Depot: Wagga Wagga

	Number
	Key Performance Indicator
	Actual Performance
	Target

	1
	On road time Sydney sprint each day
	
	

	2
	Completion of line haul unloading each day
	
	

	3
	Sub-docket totally completed and all details
	
	

	
	required are accurate
	
	

	4
	Missed pick-ups per week
	
	

	5
	Cubing percentages
	
	

	6
	PUD contacts each day
	
	

	7
	Fleet on road time each day
	
	

	8
	Vehicles / Driver appearance
	
	

	9
	Sick leave / vehicle accidents
	
	

	10
	Scanning freight notes
	
	

	11
	Notations on dockets
	
	


15.
Insert after Attachment 5 - Branch Key Performance Indicator, the following new Attachment:

Attachment 6

Table 1 - Wages - Drivers

	Grade
	Base rates of pay
	Base rates of pay applicable from the first full pay period 

	
	applicable as at
	commencing on or after (per week):

	
	(per  week):
	

	
	30 June 2002
	1 July 2003
	1 December 2003
	1 July 2004
	1 December2004

	
	$
	$
	$
	$
	$

	1
	544.51
	558.12
	572.08
	586.38
	601.03

	2
	563.53
	577.62
	592.06
	606.86
	622.03

	3
	576.72
	591.14
	605.92
	621.06
	636.59

	4
	588.20
	602.91
	617.98
	633.43
	649.26

	5
	617.78
	633.22
	649.05
	665.28
	681.91

	6
	625.19
	640.82
	656.84
	673.26
	690.09

	7
	647.77
	663.96
	680.56
	697.58
	715.02

	8
	693.72
	711.06
	728.84
	747.06
	765.73


16.
This award incorporates changes made pursuant to section 19(6) of the Act and in accordance with Principle 26 of the Principles for Review of Awards and shall take effect on 18 March 2004.  This Award remains in force until varied or rescinded, the period for which it was originally made (20 April 2000 to 20 April 2001) having already expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(118)
	SERIAL C2623


CLERICAL AND ADMINISTRATIVE EMPLOYEES (BHP STEEL (AIS) PTY LTD) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5787 of 2003)

	Before Mr Deputy President Grayson
	15 December 2003


REVIEWED AWARD
1.
Delete the title of award published 4 September 1998 (306 I.G. 452), and insert in lieu thereof the following:

CLERICAL AND ADMINISTRATIVE EMPLOYEES (BLUESCOPE STEEL (AIS) PTY LTD AWARD

2.
Delete the second paragraph in clause 34, Area, Incidence and Duration, and insert in lieu thereof the following:

It shall apply to all clerks (including telephonists and clerical machinists) not elsewhere exempted in this award of the grades and classes herein mentioned employed by BlueScope Steel (AIS) Pty Ltd at the Port Kembla Steelworks at Port Kembla, NSW.

3.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 15 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(4200)
	SERIAL C2755


AGRICULTURAL, PASTORAL OR HORTICULTURAL SOCIETY'S SHOW (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5796 of 2003)

	Before Mr Deputy President Grayson
	15 December 2003


REVIEWED AWARD
1.
Delete subclause (i) of clause 11, Area, Incidence and Duration of the award published 27 October 2000 (319 I.G. 838) and insert in lieu thereof the following:

(i)
This award shall apply to casual employees of members of The Retail Traders' Association of New South Wales and members of the R.H.I.  Stallholders Association employed at any agricultural, pastoral or horticultural society's show or any trade exhibition or trade fair approved by the Minister for Industrial Relations, under section 101 of the Shops and Industries Act 1962, excluding the County of Yancowinna.

2.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 15 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(340)
	SERIAL C2577


FRUIT PACKING HOUSES EMPLOYEES (STATE) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5593 of 2003)

	Before The Honourable Mr Deputy President Harrison
	12 February 2004


REVIEWED AWARD
1.
Delete the words "Local Eight-hour Day (or Labour Day) of the award published 10 November 2000 (320 I.G. 31), and insert in lieu thereof the following:

"Labour Day"

2.
Delete subclause (ii) and (iii) of clause 24, First-Aid and insert in lieu thereof the following:

(ii)
Any employee appointed by the employer to perform first-aid duties shall be paid the daily allowance as set out in Item 8 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(iii)
In the event of any serious accident happening to any employee whilst at work or, if living on the employer's property, when travelling between the employee’s place of residence and place of work or return, the employer shall, at the employer’s own expense, provide transport facilities to the nearest hospital or doctor.

3.
Delete subclause (ii) of clause 25, Change Rooms.

4.
Insert after subclause (ii) of clause 22, Seating Accommodation, a new subclause (iii).

(iii)
Dining Rooms - Each packing shed shall provide, where necessary, a suitable dining room equipped with suitable and sufficient tables and seating accommodation.

5.
Delete subclause (ii) and paragraph (a) of clause 26, Payment of Wages, and insert in lieu thereof the following:

(ii)
Where wages are paid by cheque or electronic funds transfer the following conditions shall apply:

(a)
Payment by cheque or electronic funds transfer will not involve any of the employees in any banking costs.

6.
Delete clause 29, Training Wage, and insert in lieu thereof the following:

29.  Training Wage

See the Rural Traineeships (State) Consolidated Award published 16 June 2000 (316 I.G. 605) or any successor thereto, as varied.

7.
Italicise the words "Annual Holidays Act" in paragraph (a) of subclause (3) of clause 31, Personal/Carer's Leave.

8.
Delete Part C, and Appendix A - Industry/Skill Levels, from the award.

9
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 12 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(675)
	SERIAL C2585


TRANSPORT INDUSTRY - RETAIL (STATE) AWARD 1999
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5606 of 2003)

	Before The Honourable Mr Deputy President Harrison
	16 February 2004


REVIEWED AWARD
1.
Delete the words "Factories" in subclause (iii), (xvi) and (xvii), of subclause 3, Definitions, of the award published 15 September 2000 (318 I.G. 806).

2.
Delete the words "Class 1A Driving Licence" in Division A - General Rates of clause 9, Wages, and insert in lieu thereof the following:

"Class C Driving Licence"

3.
Delete the words "his and him, wherever appearing in the award, and insert in lieu thereof the following:

"his/her and him/her"

4.
Delete the words "provisions" in subparagraph (e) of subclause (III) Special and Confection Shops - Hours and Rosters, of clause 16, Hours of Employment, and insert in lieu thereof the following:

"provision"

5.
Delete the words "PM" in subparagraph (i) of subclause (III) Special and Confection Shops - Hours and Rosters, of the said clause 16, and insert in lieu thereof the following:

"p.m."

6.
Delete subparagraph (k) of the said subclause (III) of the said clause 16, and renumber the existing subparagraph (l) to read as (k).

7.
Insert a "full stop" at the end of paragraph (i) of subclause (b) of clause 17, Weekend and Late Night Penalty Rates and Loadings.

8.
Delete the "full stop" in paragraph (d) and (e) of clause 19, Overtime, and insert in lieu thereof the following:

'"semi-colon"

9.
Delete the words "overtime in any exclusive of unpaid intervals" of subclause (ii) of clause 20, Limitation of Overtime, and insert in lieu thereof the following:

"overtime in any week exclusive of unpaid intervals"

10.
Delete the words "breakfast before 9.00 a.m If, through" of subclause (vii) of clause 22, Meal Times and Rest Pauses, and insert in lieu thereof the following:

"breakfast before 9.00 am. If, through"

11.
Insert a "full stop" at the end of subclause (vii) of the said 22.

12.
Delete the words "Eight-hour Day" of subparagraph (a) of clause 24, Public Holidays, and insert in lieu thereof the following:

"Labor Day"

13.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 16 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(083)
	SERIAL C2793


CEMENT MIXERS AND CONCRETE WORKERS, CENTRAL BATCH PLANTS (STATE) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5704 of 2003)

	Before Commissioner Cambridge
	3 June 2004


REVIEWED AWARD
1.
Delete the "underscore" following the word "Operator" in subclause (iv) of clause 2, Definitions, of the award published 12 January 2001 (321 I.G. 546).

2.
Delete "NOTATION" following subclause (c) of clause 5, Superannuation, and insert in lieu thereof the following:

NOTATION: 9% from 1 July 2002.

3.
Delete the words "leisure day" of paragraph (b), (c), and subparagraph (1) of clause 8, Hours, and insert in lieu thereof the following:

"Rostered day off"

4.
Delete the words "Eight Hour Day" in paragraph (a) of clause 10, Holidays, and insert in lieu thereof the following:

"Labour day"

5.
Delete the word "worker's of paragraph (b) of clause 11, Sick Leave, and insert in lieu thereof the following:

"Workers'"

6.
Delete subclause (i) of clause 15, Payment of Wages and Termination of Employment, and insert in lieu thereof the following:

(i)
One day of each pay period shall be recognised as pay day for each job.  It shall not be later than the same day in each period.  Wages may be paid by electronic funds transfer (EFT) when or before payment of wages is made to an employee, the employee shall be issued with a docket showing, at least, the gross amount of wages and the amount of any deductions which are made from the employee’s earnings.  Employees shall be paid during ordinary working hours.  If they are paid during the usual meal time, such time so occupied shall be added to the actual meal time. Any employee required to wait after ordinary ceasing time to receive payment of wages shall be paid at ordinary rates for all time the employee is kept waiting to be paid.
7.
Delete subclause (i) of clause 19, First-aid and insert in lieu thereof the following:

(i)
See Occupational Health and Safety Regulation 2001.

8.
Delete the first paragraph of clause 30, Disputes Resolution Procedures, and insert in lieu thereof the following:

The procedure for the resolution of grievances and industrial disputation shall be in accordance with the following procedural steps.

9.
Delete the words "Harassment" in the clause title, of clause 32, Anti-Discrimination and Harassment, and insert in lieu thereof the following:

"Anti-Discrimination".

10.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 3 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

I. W. CAMBRIDGE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(057)
	SERIAL C2791


BRICK AND PAVER INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5701 of 2003)

	Before Commissioner Cambridge
	3 June 2004


REVIEWED AWARD
1.
Delete paragraph (d) and (e) of subclause 4.3.1 of clause 4.3 Redundancy, of the award published 1 September 2000 (318 I.G. 236) and insert in lieu thereof the following: 

(d)
If a decision is made not to re-open the Plant during the three (3) months shut down period, then the payments would be made as per 4.3.4.
(e)
An employee who has been stood down due to temporary or permanent reduction in output whilst the plant continues to operate and who is terminated during the stand down period shall be paid redundancy payments in accordance with 4.3.4.
2.
Delete subclause 4.4.2 and 4.4.3 of clause 4.4 Termination of Employment, and insert in lieu thereof the following:

4.4.2
Misconduct - An employer may dismiss any employee without notice for serious misconduct and in such cases wages shall be paid up to the time of dismissal only.
4.4.3
Termination caused by mechanization and/or technological changes - Where, on account of the introduction, or proposed introduction, by an employer of mechanization or technological changes in the enterprise, the employer terminates the employment of an employee who has  been employed by the employer for the preceding twelve months, the employee will be given three months' notice of termination, provided that, if the employer fails to give such notice in full:
3.
Delete subparagraph (i) of clause 4.4 and insert in lieu thereof the following:

(i)
In order to terminate the employment of an employee the employer must give to the employee a minimum of one weeks notice.
4.
Delete subclause 4.6.3 in clause 4.6 Burners, and insert in lieu thereof the following:

4.6.3
Oil Fired Kilns: The rate prescribed in 5.2.2 for Burners (intermittent fired kilns not equipped with mechanical stokers) has been assessed on the basis of two oil fired kilns. However, a Burner may be required by the employer to attend to up to four oil fired kilns, provided that an additional payment as set out in Part B, Monetary Payments, Table 2, Item 9, is made in respect of attending three kilns and a further payment also in Item 9 for attending to four kilns.
5.
Delete subclause 5.4.5 in clause 5.4 Payment of Wages, and insert in lieu thereof the following:

5.4.5
Should an employee be terminated or stood down on any day during the week in accordance with 4.1.4 the employee will be paid:
6.
Delete paragraph (c) of subclause 5.5.3 of clause 5.5 Allowances, and insert in lieu thereof the following:

(c)
the Horsley Park, Schofields and Cecil Park (Zacuba) works of PGH Clay Bricks and Pavers are entitled to an allowance as set out in Part B, Monetary Payments, Table 2, Item 11.  Provided that no such payment shall be paid to an employee who lives within a radius of one kilometre of the works.
7.
Delete subclause 8.1.2 in clause 8.1 Amenities and Hygiene, and insert in lieu thereof the following:

8.1.2
Standard of amenities - The standard of all facilities provided in 10.1.1 will conform with the provisions of the relevant Occupational Health and Safety legislation and regulations, as amended, or the Mines Inspection Act, as amended, whichever Act is applicable.
8.
Delete clause 8.3 First-Aid Outfits, and insert in lieu thereof the following:

8.3
FIRST-AID OUTFITS

First-aid outfits will be supplied and equipped in accordance with the provisions of the relevant Occupational Health and Safety legislation and regulations as amended.
9.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 3 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

I. W. CAMBRIDGE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(380)
	SERIAL C2774


HEALTH EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Services Union, industrial organisation of employees.

(No. IRC 3215 of 2002)

	Before Commissioner McLeay
	16 March 2004


VARIATION
1.
Insert after subclause (xxxviii), of clause 1, Definitions, of the award published 6 November 1998 (307 IG 29), the following new subclauses (xxxix) and (xl):

(xxxix)
Trainee Patient Transport Officer - means an employee who is undertaking training and workplace mentoring in order to successfully complete the requirements for appointment to a ‘Patient Transport Officer’ position.

(xl)
Patient Transport Officer - means an employee who has successfully completed the requirements for appointment as a Patient Transport Officer and who has been appointed as such. 

A Patient Transport Officer is required to have completed training in, and to undergo any mandatory periodic refresher training required, in the following:

Advanced Cardio Pulmonary Resuscitation (CPR),

Gueddels Airways,

Basic life support skills,

Advanced first-aid,

Patient handling and lifting techniques,

Driver training,

Oxygen administration, and

Transport and handling of specialised equipment (eg. cardiac defibrillators).

The duties of a Patient Transport Officer include the routine and non-emergency transportation of hospital patients utilising basic life support skills.  Transportation can include single driver transports (no escort if appropriate), or transportations with an appropriate escort.  The decision on whether or not a nurse accompanies a patient is made by the relevant Nurse Unit Manager.

The Corporation and Union shall consult, monitor and review the operation of this classification. 

In the case of an emergency arising during the course of a non-escorted transportation, the Patient Transport Officer is expected to apply the procedures from the training referred to above, and in the case of an emergency arising during an escorted transportation, to assist or respond to the direction of the clinical escort in the application of these procedures.

A Patient Transport Officer is responsible for maintaining the cleanliness of the vehicle, maintaining appropriate stock levels, for carrying out equipment checks, and other associated duties.

2.
Insert in Table 1, Monetary Rates, of Part B the following new classifications.

	
	Rate from 01.01.2004

	
	$

	Trainee Patient Transport Officer
	617.10

	Patient Transport Officer
	644.80


3.
This variation shall take effect from the beginning of the first full pay period to commence on or after 1 January 2004.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(135)
	SERIAL C2723


CLERICAL AND ADMINISTRATIVE EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, industrial organisation of employers and a State Peak Council for Employers.

(No. IRC 5409 of 2003)

	Before Mr Deputy President Sams
	11 March 2004


VARIATION
1.
Insert in clause 1, Arrangement, of the award published 14 February 1997 (296 I.G. 619), the following new clause number and subject matter:

41.  Salary Packaging

2.
Renumber in clause 1, Arrangement, clause 41, Dispute Avoidance Procedure, to read as clause 42 and renumber remaining clauses accordingly:
42.  Dispute Avoidance Procedure

43.  Area, Incidence and Duration

44.  Deduction of Union Membership Fees

3.
Delete paragraph (vii) of subclause 5.2 of clause 5, Classification and Wage Structure, and insert in lieu thereof the following:

(vii)
Application of Part A - Conditions to Telephone Canvassers

Part A of this award shall not apply to telephone canvassers with the exception of the following clauses:

Clause 2 - Anti-Discrimination, Clause 4 - Terms of Engagement, Clause 5.2 - Telephone Canvassers, Clause 5.3 - State Wage Case Adjustments, subclauses (i), (ii), (iv) and (v) of Clause 9 - Sundays and Holidays, subclauses (ii) and (iii) of Clause 10 - Meal Break, Clause 11 - Payment of Wages, Clause 14 - Higher Duties, Clause 16 - Travelling Expenses, Clause 17 - Uniforms, Clause 18 - First Aid Allowance, Clause 19 - Annual Leave, Clause 20 - Annual Leave Loadings, Clause 21 - Long Service Leave, Clause 22 - Sick Leave, subclauses (i), (ii) and (iii) of Clause 23 - Personal / Carers Leave, Clause 24 - Bereavement Leave, Clause 25 - Parental leave, Clause 26 - Jury Service, Clause 27 - Superannuation, Clause 29 - Occupational Health and Safety, Clause 30 - Award Display, Clause 31 - Notice Board, Clause 32 - Right of Entry, Clause 33 - Enterprise Arrangements, Clause 34 - Labour Flexibility, Clause 35 - Training, Clause 37 - Enterprise Consultative Mechanism, Clause 38 - Termination of Engagement,  Clause 39 - Redundancy, Clause 41 - Salary Packaging, Clause 42 - Dispute Avoidance Procedure, Clause 43 - Area, Incidence and Duration, and Clause 44 - Deduction of Union Membership Fees.

4.
Delete subclause (i) of clause 40, Exemptions, and insert in lieu thereof the following:

(i)
Except as to the provisions of clause 2, Anti Discrimination of subclauses (i), (ii), (iv), and (v) of clause 9, Sundays and Holidays, clause 19, Annual Leave, clause 20, Annual Leave Loadings, clause 21, Long Service Leave, clause 22, Sick Leave, subclauses (i), (ii) and (iii) of clause 23, Personal/Carer’s Leave, clause 24, Bereavement Leave, clause 25, Parental Leave, clause 26, Jury Service, clause 27, Superannuation, clause 29, Occupational Health and Safety, and clause 39, Redundancy, and clause 41, Salary Packaging, this award shall not apply to employees employed by the week who are in receipt of a weekly wage in excess of 15% above the rate set out in Table 1 - Wages of Part B, Monetary Rates for the highest grade in this award; provided that the wage is not inclusive of overtime payments and/or shift allowances due to the employee under this award.

5.
Renumber clause 41, Dispute Avoidance and Grievance Procedure, to read as clause 42 and insert a new clause 41 as follows and renumber subsequent clauses accordingly:

41.  Salary Packaging

(i)
Where agreed between the employer and a full-time or part-time employee, an employer may offer salary packaging in respect of salary.  Neither the employer nor the employee may be compelled to enter into a salary packaging agreement.

(ii)
Salary packaging shall mean that the employee will have part of their salary packaged into a fringe benefit which does not constitute a direct payment to the employee but is payable to a bona fide third party.

(iii)
The terms and conditions of such a package shall not, when viewed objectively, be less favourable than the entitlements otherwise available under this award and shall be subject to the following provisions:

(a)
The employer shall ensure that the structure of any agreed remuneration package complies with taxation and other relevant legislation;

(b)
The employee will be given the opportunity by the employer to seek independent advice including advice from the union prior to entering into any salary packaging agreement;

(c)
Where there is an agreement to salary package, the agreement shall be in writing and made available to the employee;

(d)
The employee shall have access to details of the payments and transactions made on their behalf.  Where such details are maintained electronically, the employee shall be provided with a printout of the relevant information;

(e)
The employer has the right to vary or withdraw from a salary packaging agreement and/or withdraw from offering salary packaging in the event of changes to the operation of legislation that are detrimental to, or increase the costs of, salary packaging arrangements;

(f)
In the event that the employer withdraws from a salary packaging agreement, the individual employee’s salary will revert to whichever is the higher of:

(i)
The ordinary time rate of pay that applied to the employee prior to the commencement of the salary packaging agreement; or

(ii)
The applicable rate specified in Table 1, Rates of Pay of this Award.

(g)
Not withstanding any of the above arrangements, the employer or employee may cancel any salary packaging agreements by the giving of one month’s notice of cancellation to the other party;

(h)
The calculation of entitlements concerning occupational superannuation and annual leave loading on annual leave pursuant to Clause 20, Annual Leave Loadings, will be based on the ordinary time rate of pay that the employee would have received in the absence of the salary packaging arrangement;

(i)
Unless there is agreement between the employer and the employee to the contrary, all salary packaging arrangements shall cease during any period of leave without pay, including periods of unpaid sick leave.

(iv)
For the purposes of Clause 40, Exemptions of this Award the ‘weekly wage’ shall be the weekly rate of pay that the employee would have received in the absence of the salary packaging agreement.

6.
This variation shall take effect on and from 11 March 2004 and remain in force for a period of 12 months.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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	SERIAL C2703


TRANSPORT INDUSTRY - CAR CARRIERS (NSW) CONTRACT DETERMINATION
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Transport Workers' Union of Australia, New South Wales Branch, Association of Contract Carriers.

(No. IRC 962 of 2004)

	Before The Honourable Justice Marks
	31 March 2004


VARIATION
1.
Delete Schedule 1 - Rates of Remuneration of the Contract Determination published 22 December 2000 (321 I.G. 264) as varied, and insert in lieu thereof the following:

Schedule 1 

Rates of Remuneration
(i)
This schedule contains the following tables:

	Table A:
	Rates of remuneration for local and interstate work where the contract carrier supplies 

	
	the prime mover only.

	
	

	Table B:
	Rates of remuneration for local and intrastate work where the contract carrier supplies 

	
	both the prime mover and the trailer.

	
	

	Table C:
	Rates of remuneration for local and intrastate work where the contract carrier supplies 

	
	the prime mover and the tyres for the principal contractor's trailer.

	
	

	Table D:
	Deemed distances to apply for common trips from the Sydney Metropolitan Area to 

	
	towns within the State of New South Wales, for the purpose of calculating intrastate

	
	remuneration.

	
	

	Table E:
	Deemed distances to apply for common round trips originating and terminating in the 

	
	Sydney Metropolitan Area and passing through towns within the State of New South

	
	Wales, for the purposes of calculating intrastate remuneration.


(ii)
Where:

(a)
a carrier performs a contract of carriage within the area, incidence and duration of this determination; and

(b)
the carrier is eligible to claim a rebate pursuant to the Commonwealth Government’s Energy Grants (Credits) Scheme (‘the scheme’) for that contract of carriage; and

(c)
the carrier has been requested to apply for the rebate pursuant to the scheme by the principal contractor;

the principal contractor may reduce the cartage rates payable in Tables "A", "B" and "C" of Schedule II of this determination up to a maximum reduction of 3.19% of the rate otherwise payable to the carrier for the performance of that contract of carriage.

(iii)
Should a carrier become ineligible to claim a rebate pursuant to the scheme or the scheme is abolished then the principal contractor shall not be permitted to reduce the cartage rates pursuant to sub-clause (ii).

(iv)
Should the scheme be abolished or altered or modified leave is reserved to the parties to make application in relation to sub-clauses (ii) and (iii).

(v)
On the next application, by either party, for percentage changes to the rates payable to Contract Carriers pursuant to Schedule 2 of this determination, the percentage changes in respect of Table C shall be applied not to Table C but to Table C1  which is contained in schedule 3.

(vi)
Any rate in Table C1 which, after the application of the percentage change, exceeds the corresponding rate in Table C, shall replace that rate in Table C.  Table C will remain otherwise unchanged.

(vii)
The parties agree that schedule 3 and clauses (v), (vi) and (vii) of this Schedule will be deleted from this Contract Determination by consent when each and every rate in Table C1 exceeds the corresponding rate in Table C.  It is acknowledged that this process might take more than one application in accordance with schedule 2.

2.
Delete Tables A, B and C of the said Schedule 1, and insert in lieu thereof the following:

Table A

	Local Work

	Zone Rates per Car Carriage - Prime Mover

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	25.72
	40.74
	53.87
	67.13
	73.81
	30.07

	2
	38.86
	60.59
	76.37
	92.49
	101.23
	45.43

	3
	49.80
	76.51
	94.36
	114.68
	125.35
	58.21

	4
	58.54
	92.40
	112.24
	136.97
	149.34
	68.46

	5
	65.12
	108.29
	130.15
	159.16
	173.45
	76.12

	Rate per Car Delivered

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	25.72
	13.58
	13.47
	13.43
	12.30
	30.07

	2
	38.86
	20.20
	19.09
	18.50
	16.87
	45.43

	3
	49.80
	25.50
	23.59
	22.94
	20.89
	58.21

	4
	58.54
	30.80
	28.06
	27.39
	24.89
	68.46

	5
	65.12
	36.10
	32.54
	31.83
	28.91
	76.12

	Vehicle
	Standing and Running Rate
	Standing Time Rate 

	
	Per Hour
	Per Hour

	
	$
	$

	1 Car
	32.83
	25.46

	3 Car
	39.74
	31.56

	4 Car
	44.90
	35.92

	5 Car
	47.64
	37.62

	6 Car
	51.51
	41.10

	1 Car Tilt
	38.38
	29.40


	Intrastate Work

	Vehicle
	Standing & Running Rates - Cents per kilometre

	1 Car
	63.26

	3 Car
	90.61

	4 Car
	100.32

	5 Car
	111.30

	6 Car
	119.64

	1 Car Tilt
	74.20


Table B

	Local Work

	Zone Rates per Car Carriage - Prime Mover & Trailer

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.77
	45.65
	60.99
	77.20
	84.61
	32.59

	2
	40.44
	67.92
	86.30
	106.55
	117.55
	49.23

	3
	51.83
	85.77
	106.63
	132.06
	145.53
	63.10

	4
	60.92
	103.54
	126.96
	157.68
	173.45
	74.22

	5
	67.78
	121.39
	147.25
	183.24
	201.43
	82.51

	Rate per Car Delivered

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.77
	15.22
	15.25
	15.44
	14.10
	32.59

	2
	40.44
	22.64
	21.58
	21.31
	19.59
	49.23

	3
	51.83
	28.59
	26.66
	26.41
	24.26
	63.10

	4
	60.92
	34.51
	31.74
	31.54
	28.91
	74.22

	5
	67.78
	40.46
	36.81
	36.65
	33.57
	82.51

	Vehicle
	Standing and Running Rate
	Standing Time Rate 

	
	Per Hour
	Per Hour

	
	$
	$

	1 Car
	34.17
	26.73

	3 Car
	44.55
	31.95

	4 Car
	50.80
	36.76

	5 Car
	54.84
	39.11

	6 Car
	59.80
	45.45

	1 Car Tilt
	41.60
	32.21

	Intrastate Work

	Vehicle
	Standing & Running Rate - Cents per kilometre

	1 Car
	63.59

	3 Car
	98.72

	4 Car
	109.62

	5 Car
	121.75

	6 Car
	127.07

	1 Car Tilt
	78.32


Table C (Including 2% trailer hire)

	Local Work

	Zone Rates per Car Carriage - Prime Mover

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.02
	41.26
	55.10
	68.21
	75.04
	30.05

	2
	39.62
	61.35
	78.04
	94.03
	102.95
	45.39

	3
	50.49
	77.46
	96.41
	116.62
	127.37
	61.71

	4
	60.29
	93.53
	114.77
	139.22
	151.79
	72.52

	5
	65.90
	109.64
	133.14
	161.87
	176.21
	80.69

	Rate per Car Delivered

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.02
	13.75
	13.77
	13.64
	12.51
	31.87

	2
	39.62
	20.45
	19.51
	18.81
	17.16
	48.14

	3
	50.49
	25.82
	24.10
	23.32
	21.23
	61.71

	4
	60.29
	31.18
	28.69
	28.08
	25.30
	72.55

	5
	65.90
	36.55
	33.28
	32.37
	29.37
	80.69

	Vehicle
	Standing and Running Rate
	Standing Time Rate 

	
	Per Hour
	Per Hour

	
	$
	$

	1 Car
	33.23
	25.43

	3 Car
	40.24
	31.55

	4 Car
	45.91
	35.91

	5 Car
	48.43
	37.60

	6 Car
	52.35
	41.07

	1 Car Tilt
	38.37
	29.37

	Intrastate Work

	Vehicle
	Cents  per kilometre

	1 Car
	64.78

	3 Car
	93.16

	4 Car
	105.38

	5 Car
	115.61

	6 Car
	124.40

	1 Car Tilt
	74.16


3.
Delete Schedule 2 - Procedure and Time for Adjustment of Rates and Amounts and insert in lieu thereof the following:

Schedule 2

Procedure and Time for Adjustment of Rates and Amounts

1.
The rates prescribed in Schedule of Part III may be adjusted each year upon application to the Industrial Relations Commission.

2.
Applications for adjustment shall be made by reference to the calculated weighted movements in the following benchmarks for each cost component, calculated as at the end of the September Quarter each year.

	Component
	Benchmark
	Current Weighting

	
	
	

	Wages
	Transport Industry (State) Award, Grade Three 
	39.16

	
	Transport Worker
	

	Capital
	ABS Consumer Price Index (CPI), Transportation Group, Motor Vehicles
	20.92

	Insurances
	ABS CPI Miscellaneous Group, Insurance Services
	10.49

	Registration
	ABS CPI, Transportation Group, Other Motoring 
	4.39

	
	Charges
	

	Repairs & Maintenance
	ABS CPI, Transportation Group, Motor Vehicle 
	6.22

	
	Repair and Servicing
	

	Tyres
	ABS CPI, Transportation Group, Motor Vehicle Parts 
	1.29

	
	and Accessories
	

	Fuel
	ABS CPI, Transportation Group, Automotive Fuel
	15.19

	Administration
	ABS CPI, All Groups, Sydney
	2.33

	Total
	
	100


3.
Each Cost Component shall be re-weighted after each adjustment.

4.
The Union and the New South Wales Road Transport Association shall confer with a view to reaching agreement on any application for adjustment.

5.
If the benchmark for the cost components of insurances, tyres, repairs and maintenance, or fuel increases between adjustments to the extent that it causes an increase to the total rates of 3 per cent or more, then an interim adjustment may be applied for.

4.
Delete Schedule 3 - Table C1 and insert in lieu thereof the following:

Schedule 3

Table C1

After application of 2003 increase (Including 2% Trailer Hire)

	Local Work

	Zone Rates per Car Carriage - Prime Mover

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.02
	41.26
	55.10
	68.21
	75.04
	30.05

	2
	39.32
	61.35
	78.04
	94.03
	102.95
	45.39

	3
	50.41
	77.46
	96.41
	116.62
	127.37
	58.18

	4
	59.27
	93.53
	114.77
	139.22
	151.79
	68.41

	5
	65.90
	109.64
	133.14
	161.87
	176.21
	76.09

	Rate per Car Delivered

	Zone
	1 Car
	3 Car
	4 Car
	5 Car
	6 Car
	1 Car

	
	Capacity
	Capacity
	Capacity
	Capacity
	Capacity
	Tilt

	
	$
	$
	$
	$
	$
	$

	1
	26.02
	13.75
	13.77
	13.64
	12.51
	30.05

	2
	39.32
	20.45
	19.51
	18.81
	17.16
	45.39

	3
	50.41
	25.82
	24.10
	23.32
	21.23
	58.18

	4
	59.27
	31.18
	28.69
	27.84
	25.30
	68.41

	5
	65.90
	36.55
	33.28
	32.37
	29.37
	76.09

	Vehicle
	Standing and Running Rate
	Standing Time Rate 

	
	Per Hour
	Per Hour

	
	$
	$

	1 Car
	33.23
	25.43

	3 Car
	40.24
	31.55

	4 Car
	45.91
	35.91

	5 Car
	48.43
	37.60

	6 Car
	52.35
	41.07

	1 Car Tilt
	38.37
	29.37

	Intrastate Work

	Vehicle
	Cents per kilometre

	1 Car
	64.78

	3 Car
	93.16

	4 Car
	105.38

	5 Car
	115.61

	6 Car
	124.40

	1 Car Tilt
	74.16


The rates in this table do not form part of the remuneration payable to contract carriers under this determination

5.
This variation shall take effect from the first pay period to commence on or after 25 March 2004.

F. MARKS  J.

____________________

Printed by the authority of the Industrial Registrar.

	SERIAL C2781


ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/178 - Orange City Council Civic Square Enterprise Agreement 2004-2007

	Made Between:  The Development and Environmental Professionals' Association, The Local Government Engineers' Association of New South Wales -&- Glen David Amies, Melissa Jane Aylward, Stephen Charles Basha, John Charles Benton, Grant Anthony Blizzard, Kerry Ann Blizzard, Timothy Gerard Bonser, Jason Adam Bourke, Tony Halkett Bowis, Karen Jean Boyde, Claire Peronet Buchanan, Michelle Kaye CATLIN, Brian Dennis Corby, Regina Pearl Crump, Tammie Louise Cubbin, Catherine Mary DAVIS, Gail Denise Darley, Wayne Graham Davis, Matthew Maurice Dean, Jennifer Lynne Derrick, Linda Robyn Dickerson, Matthew Vernon Duncombe, Robin David Edwards, William Fairgrieve, Judith Maureen Farrell, Kerrie Anne Ferguson, Joathan Dudley Francis, Kelvin John Gardiner, Thomas Charles Gardiner, Renee Suzanne Gavin, Lynette Sue Gough, Brenda Joy Gray, Maxwell Ross Gregory, Belinda Jane Guest, Brian Douglas Haddin, Geoffrey John Hamilton, Christine Anne Hannus, Lisa Gai Hatton, Dennis Alfred Hines, Nigel Adam Hobden, Anne Hopwood, Maureen Anne Horth, Christine Maree Johnston, Paul Steven Johnston, Benjamin Keegan, Rodney Thomas Keevil, John Ivan Kich, Therese Maree Kostitch, Graham Large, Michael Grouse MILSTON, Nicole Maree Mackenzie, WORTHINGTON Maree Dianne, John Thomas Marshall, Patrick James McDonald, Linda Gaye McFadden, Michael Leon McFadden, Eva McGarr-Kalinowski, Kay Stella McNamara, Wendy Jean Miller, Margaret Anne Morgan, Kathryn Patricia Moriarty, Julie Manok Murray, Maureen Ann NINNESS, Ronald Bruce Nalder, Heather Jean Nicholls, Orange City Council, Rosemary Anne Parker, Michelle Leanne Pearce, Wayne Maurice Penrose, Geoffrey John Porter, Kenneth Bruce Pratt, Charmaine Ann RICHEY, Rosemary Reid, Allan Brian Renike, Annette Rae Richards, Jan Elizabeth Richards, Alison Margaret Russell, Cheryl Lynette Sharwood, Donna Leanne Sims, Alan Martin Royce Sisley, Nathan Alan Smith, Roger Anthony Smith, Christine Elfriede Stanger, Kevin Swain, Stephen John Sykes, Sharon Margaret Szaszkow, Felicity Anne TAYLOR, Rececca Anne Tarasenko, Clarissa Tedder, Alison Gracie Thorn, Bernadette Teresa Tom, Andrew John WRIGHT, Leanne Hazel Walker, Jayne Elizabeth Wangmann, Andrew Arthur Wannan, Kent Edwin White.

New/Variation:  Replaces EA 01/294.

Approval and Commencement Date:  Approved and commenced 5 May 2004.

Description of Employees:  The Agreement applies to all employees of Orange City Council at the Civic Square, Byng Street, Orange, including Secretary, Administrative Officer, Clerk, Health and Building Surveyor, Engineer, Accountant, Computer Operator, Ordinance Inspector, Planner and Manager, who fall within the coverage of the Local Government (State) Award 2001.

Nominal Term:  36 months.


	EA04/179 - Pirelli Power Cables and Systems Australia Pty Limited Enterprise Agreement 2003-2005

	Made Between:  Pirelli Cables -&- the Communication, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia, Electrical Division (NSW Divisional Branch) (CEPU) (excluding employees in mechanical field), National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA 02/27.

Approval and Commencement Date:  Approved 15 October 2003 and commenced 1 June 2003.

Description of Employees:  The Agreement applies to all employees employed by Pirelli Power Cables & Systems Australia Pty Ltd, located at 1 Heathcote Road, Liverpool, NSW 2170 who fall within the coverage of the Federal Rubber Plastic and Cable Making Industry General Award 1998 and the Metal Engineering and Associated Industries Award 1998.

Nominal Term:  24 months.


	EA04/180 - 1st Fleet Warehousing & Distribution - National Union of Workers, New South Wales Branch Enterprise Agreement 2004

	Made Between:  1st Fleet Pty Ltd -&- the National Union of Workers, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 21 May 2004 and commenced 1 April 2004.

Description of Employees:  This Agreement applies to all employees employed by 1st Fleet Pty Ltd located at PO Box 326, Chester Hill NSW 2162, engaged in the classifications of Warehouse Distribution who fall within the coverage of the Storemen and Packers General (State) Award.

Nominal Term:  24 months.


	EA04/181 - Inteverse Australia Pty Ltd Construction Enterprise Agreement 2002-2005

	Made Between:  Inteverse Australia Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 2 June 2004 and commenced 30 March 2004.

Description of Employees:  The Agreement applies to all employees employed by Inteverse Australia Pty Ltd located at 1/13 Giggins Road, Heatherbrae, NSW 2324 who fall within the coverage of the Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  19 Months.


	EA04/182 - Country Energy Technical Trainers Enterprise Agreement 2004 - 2005

	Made Between:  Country Energy -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 2 June 2004.

Description of Employees:  The Agreement applies to all employees of Country Energy located at 8 Buller Street, Port Macquarie, NSW 2444 engaged in the classifications of Workplace Trainers performing the duties and functions designated by Country Energy who fall within the coverage of the Country Energy Enterprise (State) Award 2001.

Nominal Term:  24 months.


	EA04/183 - Kevin R Sheather Construction Enterprise Agreement 2002 - 2005

	Made Between:  Kevin R Sheather Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 21 May 2004and commenced 10 December 2002.

Description of Employees:  The Agreement applies to all employees of Kevin R Sheather located at 2/38 Gareema Place, Kingsgrove NSW 1480 who fall within the coverage of the Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  34 Months.


	EA04/184 - Barclay Mowlem Engineering Construction Group Hunter Valley Minor Works Agreement 2003 - 2006

	Made Between:  Barclay Mowlem Construction Limited -&- the  Australian Workers Union, NSW, Newcastle and Northern Regions Branch, Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 21 May 2004 and commenced 1 November 2003.

Description of Employees:  The Agreement applies to all employees of Barclay Mowlem Construction Limited located at 20 Bridge Street, Pymble, NSW 2073 who fall within the coverage of the National Metal Engineering and Associated Industries Award and the Electronic and Communications Contracting Industry (State) Award and the National Metal and Engineering On-site Construction Industry Award 1989.

Nominal Term:  36 months.


	EA04/185 - CSR Limited - Maitland Enterprise Agreement 2003 - 2006

	Made Between:  CSR Limited -&- The Federated Brick, Tile and Pottery Industrial Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA 98/142.

Approval and Commencement Date:  Approved 11 June 2004 and commenced 14 November 2003.

Description of Employees:  The Agreement applies to all employees of CSR Limited located at Metford Road, East Maitland, NSW 2323 who fall within the Brick and Paver Industry (State) Award.

Nominal Term:  36 months.


	EA04/186 - Thermaline Pty Ltd Electrical Services Enterprise Agreement 2004

	Made Between:  Thermaline Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA 01/203.

Approval and Commencement Date:  Approved 20 May 2004 and commenced 1 April 2004.

Description of Employees:  The Agreement applies to all employees of Thermaline Pty Ltd located at 52 Medcaff Street, Warners Bay NSW 2282 who fall within the coverage of the Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  32 Months.


	EA04/187 - Bass Electrical (NSW) Construction Enterprise Agreement 2002 - 2005

	Made Between:  Bass Electrical (NSW) Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 28 May 2004 and commenced 30 April 2004.

Description of Employees:  The Agreement applies to all employees of Bass Electrical located at 14c Williamson Road, Ingleburn, NSW 2565 who fall within the coverage of the Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  18 Months.


	EA04/188 - Collex Pty Ltd Southern Highlands Transfer Station and Related Activities EBA 2004

	Made Between:  Collex Pty Ltd -&- the Transport Workers' Union of New South Wales.

New/Variation:  New.

Approval and Commencement Date:  Approved 7 June 2004 and commenced 7 May 2004.

Description of Employees:  The Agreement applies to all employees of Collex Pty Ltd located at Level 4, 65 Pirrama Road, Pyrmont, NSW 2009 who fall within the coverage of the Transport Industry Waste Collection and Recycling (State) Award.

Nominal Term:  36 months.


	EA04/189 - Oswalds Banks Pty Ltd Enterprise Agreement 2004

	Made Between:  Oswalds Banks Pty Ltd -&- the National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA 02/325.

Approval and Commencement Date:  Approved 20 May 2004 and commenced 30 April 2004.

Description of Employees:  The Agreement applies to all employees of Oswald Banks Pty Ltd located at 1 Hale Street, Botany NSW 2019 engaged in the classifications of Storeperson, Forklift Driver, Driver and Leading Hand, who fall within the coverage of Storemen and Packers, Bond and Free Stores (State) Award.

Nominal Term:  9 Months.


	EA04/190 - Off Airport Business Development Agreement NSW (AaE/TWU) 2003

	Made Between:  Australian Air Express Pty Ltd -&- the X 'Transport Workers Union of Australia, New South Wales Branch'.

New/Variation:  Replaces EA 02/199.

Approval and Commencement Date:  Approved 17 June 2004 and commenced 1 July 2003.

Description of Employees:  The Agreement applies to all employees of Australian Air Express Pty Ltd located at Level 2, 399 Elizabeth Street, Melbourne, Victoria 3000 who fall within the coverage of the Transport Industry (State) Award.

Nominal Term:  12 months.


	EA04/191 - Neway Transport Enterprise Agreement NSW 2004

	Made Between:  Neway Holdings Pty Ltd t/as Neway Transport NSW -&- the X 'Transport Workers Union of Australia, New South Wales Branch'.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 9 June 2004.

Description of Employees:  The Agreement applies to all employees of Neway Holdings Pty Ltd t/a Neway Transport NSW located at 29 Carter Street, Homebush, NSW 2141 who fall within the coverage of the Transport Industry (State) Award.

Nominal Term:  24 months.


	EA04/192 - Eastern Australia Airlines Pty Limited Group 2 Ground Staff Enterprise Agreement 2003

	Made Between:  Eastern Australia Airlines Pty Ltd -&- Peter Barry-Cotter, Nerida Bennett, George Boscolo, Samantha Bower, Scott Chadwick, Roy Cowley, Toni Coyle, Alan Curzon, Kelly Dayment, Samuel English, Angus Gillespie, Craig Hamilton, Carolyn Hogg, Nicole Hopkins, Toby Peter Iemma, Simon Jones, Berice King, Aimee Lewis, Ian McInnes, Lynette McLoughlin, Natalie Deanne Meredith, Julie Milledge, Carol Montilla, Donna Moore, Anita Mosch, Daniel Myles, David Rathgen, Janine Reading, Kirsty Roach, Michael Tarn, Peter Townsend, Richard Ward, Yervant Wazir, Graeme Wright, Yvonne Yanner.

New/Variation:  Replaces EA 01/200.

Approval and Commencement Date:  Approved and commenced 1 June 2004.

Description of Employees:  The Agreement applies to all employees of Eastern Australian Airlines Pty Limited located at Qantas Centre 'A' Building, Level 4 (QCA4), 203 Coward Street, Mascot NSW 2020 engaged in the classifications of level one to level three positions as shown in clause 3 of the Agreement.

Nominal Term:  26 Months.


	EA04/193 - Bell Technology Services Pty Ltd Enterprise Agreement 2002 - 2005

	Made Between:  Bell Technology Services Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 18 June 2004.

Description of Employees:  The Agreement applies to all employees of Bell Technology Services Pty Ltd located at 6/40 Carrington Road, Castle Hill, NSW 2154 engaged in the classifications of Alarm Installer Grade 1-5 who fall within the coverage of Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  16 Months.


____________________

Printed by the authority of the Industrial Registrar.
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�












