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CROWN EMPLOYEES (LANDS OFFICERS, DEPARTMENT OF LANDS AND D0EPARTMENT OF INFRASTRUCTURE, PLANNING AND NATURAL RESOURCES 2003) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5645 of 2003)

	Before The Honourable Mr Deputy President Harrison
	5 March 2003


REVIEWED AWARD

PART A
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PART B

MONETARY RATES

Table 1 - Salaries

1.  Definitions

"Officers" means and includes all persons permanently or temporarily employed under the provision of the Public Sector Employment and Management Act 2002.

"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

"Department" means the New South Wales Department of Lands and the Department of Infrastructure, Planning and Natural Resources.

"PEO" means the Public Employment Office of New South Wales, a statutory body representing the Crown constituted under the Public Sector Employment and Management Act 2002.

"Lands Officer" means and includes all persons permanently or temporarily employed under the provisions of the Public Sector Employment and Management Act 2002, who occupy positions that accommodate professional and technical land management and land information work within the Department.  These positions were defined under the former awards:

Crown Employees (Lands Officers, Department of Land and Water Conservation and Department of Information Technology and Management 1999) Award published on 23 June 2000 (316 I.G. 728).

Crown Employees (Lands Officers, Department of Land and Water Conservation) Award published on 12 April 1996 (291 I.G. 1268).

"Qualification" means ability to perform professional and technical land management and land information work, pertaining to the Department, and may be conferred either by:

(i)
an accredited educational institution;

(ii)
an approved appropriate Departmental training program;

(iii)
demonstrated work experience in professional and technical land management and land information;

(iv)
combinations of (i), (ii), (iii), subject to the provisions of this Award.

"Service" means continuous service.  Future appointees shall be deemed to have the years of service indicated by the salary at which these officers are appointed.

"T.A.F.E." means the New South Wales Department of Technical and Further Education.

"N.O.H. & S.C. means the National Occupational Health and Safety Commission.

2.  Parties

This Award is made pursuant to the provisions of Chapter 2 Part 1 Division 1 of the Industrial Relations Act 1996, and shall be binding upon:

The Public Employment Office, the Department of Lands, the Department of Infrastructure Planning and Natural Resources, the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales and all employees as defined by the Award.

3.  Title of Award

This Award shall be known as the Crown Employees (Lands Officers, Department of Lands and Department of Infrastructure Planning and Natural Resources, 2003) Award.

4.  Wage Basis

This Award in so far as it fixes rates of pay is made by reference to the Crown Employees (Public Sector - Salaries January, 2002) Award.

5.  Area, Incidence and Duration

The purpose of this Award is to partially regulate the terms and conditions of employment of Lands Officers as defined, employed by the Department and engaged in professional and technical land management and land information work in and from its offices throughout the State.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 IG 359) take effect on and from the first pay period to commence on or after 28 November 2003.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

6.  Classification Structure

6.1
Qualifications

6.1.1
Qualification requirements for the performance of work covered by this Award are set on the basis of the need for those qualifications to perform the work of positions at the levels of skill and competency as defined hereunder.  Such qualifications include the possession of a Certificate or Diploma approved under existing Awards, Agreements or Determinations as follows:

Administrative Survey Drafting Certificate, Land and Engineering Survey Drafting Certificate, Survey Certificate or Survey Diploma;

Degrees, Diplomas or Certificates in Surveying, Planning, Forestry, Land Resource Management or Environment Studies;

Cartography Certificate;

Associate Diploma in Cartography;

Courses which would enable membership of the Australian Institute of Valuers and Land Administrators;

Associate Diploma in Land Information Systems.

Additional formal qualifications relevant to professional and technical land management and land information shall be a matter for consultation between the Department and the Association through the Consultative Committee established under Clause 10 - Consultation, Grievance Procedures.

6.1.2
A Lands officer is qualified in terms of paragraph 6.3.2 Level 2 of this clause upon completion of:

(a)
an approved external course of study at an accredited educational institution and two (2) years of demonstrated Lands Officer work experience, or

(b)
an approved appropriate structured and on the job training program or equivalent

6.2
Competency Standards and Levels of Expertise

6.2.1
Level of Control

(a)
Close Guidance

Staff working with close guidance undertake a range of technical tasks which are routine in nature, with limited responsibility for the final outcome.

Such persons receive detailed technical instructions on what is required and on the method of approach; technical assistance is readily available.

Work performance is regularly monitored and assignments are closely assessed on completion.

(b)
Guidance

Staff working with technical guidance receive technical instructions, normally from an immediate supervisor, on what is required, on the method of approach and on unusual or difficult features, except where they are familiar with the work.

Such persons' understanding of the technical aspects of the work usually enables them to perform their duties without close guidance, undertaking technical tasks or activities which are routine in nature, with limited responsibility for the final outcome.

The work is normally subject to progress checks and assignments are assessed on completion.

(c)
Limited Guidance

Staff working with limited guidance have their working objectives or priorities set for them, usually from within the same establishment.

Such persons are competent technically and require little technical guidance.  They are expected to exercise initiative and judgement in carrying out their work.

They may be subject to progress checks but where these are made they are usually confined to ensuring that, in broad terms, satisfactory progress is being made.

(d)
Within Broad Guidelines

Staff working within broad guidelines normally receive instructions in the form of broadly stated objectives.  They work with considerable autonomy.

Such persons have extensive technical experience and rarely require technical guidance.  They are expected to exercise considerable initiative and judgements in carrying out their work.  They may in some cases contribute to the determination of the objectives.

Conformity with instructions is measured in terms of the achievement of objectives.

(e)
Independent

Staff working with technical independence are those Technical Specialists responsible for technical policy within their functional areas; they may also be responsible for operational policy.

Such persons have extensive experience within, and a comprehensive knowledge of, their functions.  They exercise substantial independence and discretion in relation to those functions.

Conformity with instructions is measured in terms of the achievement of objectives.

6.2.2
Complexity of Work

(a)
Straightforward

Straightforward work is work in which tasks or activities are clear cut and directly related to the person's experience and training.

Actions or responses to be made can be readily discerned.

Only limited experience is required.

(b)
Moderately Complex

Moderately complex work requires the application of established principles, practices and procedures in combination to tasks, activities or a function.

Although actions or responses to be made can generally be related to past experience, there may be occasions where they cannot and technical assistance will be sought.  The work may involve planning.

Moderate experience and, where appropriate, training relevant to the work is required.

(c)
Complex

Complex work involves the application of a sound working knowledge of established principles, practices and procedures as they affect all aspects of a range of activities or a function.

Actions or responses to be made require considerable judgemental skill; the work requires the bringing together of a range of elements and the determination of method of approach from a range of alternatives.

Extensive experience and, where appropriate, training relevant to the work is required.

(d)
Very Complex

Very complex work involves the application of in-depth technical knowledge to an activity.

Actions or responses to be made require technical insight relevant to the activity concerned and the exercising of a high level of analytical skill; the work requires the bringing together of a range of elements and the determination of method of approach from a range of alternatives.

Relevant experience and specialised technical knowledge is required.

6.2.3
Management Responsibility

(a)
Limited Responsibility

Staff exercising limited responsibility are responsible for the use, deployment and control of resources within a facility, project team or medium sized workshop, subject to regular liaison with the next level of management.  The supervision is normally based within the work area concerned.

(b)
Moderate Responsibility

Staff exercising moderate responsibility are responsible for the use, deployment and control of resources within a facility, project team or large workshop, each having a variety of trade or technical disciplines, or directs and co-ordinates the activities of technical staff working across a function in a number of work areas at least one of which is remote from the manager.

(c)
High Responsibility

Staff at this level exercise considerable independence and discretion in the use, deployment and control of resources, within the limits of an agreed program of work.  The work of the functional organisation or facility concerned, regardless of its size, would be critical to a significant departmental program.  The position would be at the highest operational levels of the functional organisation of facility.

6.2.4
Corporate Impact

(a)
Limited Impact

The position is responsible for the development or effective implementation of the operational policy or technical policy for a function within an establishment.

Operational or technical advice is given to subordinates or others within the establishment and recommendations as to organisational policy on these matters are made to the next level of management.

(b)
Moderate Impact

The position is responsible for the development or effective implementation of the operational policy or technical policy for a function within a major establishment or critical functional area within an establishment or throughout a service district or Region.

Operational or technical advice is given to subordinates or others within the establishment or functional area or throughout the district or Region, and recommendations as to organisational policy on these matters are made to the next level of management.

(c)
High Impact

The position has a significant influence on departmental operational policy or technical policy, or is responsible for the development or effective implementation of the operational policy or technical policy for a function at a senior level.

Operational or technical advice is given to subordinates at a senior level or technical support is given to senior levels in the Department in respect to a significant departmental program.

6.3
Levels of Skills Competency and Expertise

6.3.1
Level 1

(a)
Classification

A recruit with little or no experience who would require training and close supervision. Technical decisions called for would be of a routine nature and would relate to the application of established principles.  With experience, a Lands Officer (Level 1) would stabilise at a level of general technical direction.

(b)
Level of Control - Close guidance.

(c)
Complexity of Work - Straightforward.

(d)
Management Responsibility - Nil.

(e)
Corporate Impact - Nil.

(f)
Special Conditions

(i)
A Lands officer with the Higher School Certificate shall be paid not less than the rate prescribed for salary point (9) per annum at nineteen (19) years of age.

(ii)
A Lands Officer with at least three (3) years of level 1 Lands Officer work experience and who is appointed to take charge of a field party, shall be paid not less than the rate prescribed for salary point (40).

6.3.2
Level 2

(a)
Classification

An experienced and/or qualified officer who would operate under general technical direction.  A Lands Officer (Level 2) would make independent conclusions in the application of technical principles.  Complex or unusual matters or decision would usually be referred to a more senior officer.

(b)
Level of Control - Guidance.

(c)
Complexity of Work - Moderately complex.

(d)
Management Responsibility - Nil.

(e)
Corporate Impact - Nil.

(f)
Special Conditions

(i)
A qualified Lands Officer will be paid not less than the rate prescribed for a salary point (52).

6.3.3
Level 3

(a)
Classification

Typically regarded as a fully qualified and experienced officer.  A Lands Officer (Level 3) would make independent analysis and interpretations of principles and more complex technical matters and may be required to examine and verify the work of junior officers and exercise delegations as notified.  Work would not generally be supervised in detail.

(b)
Level of Control - Limited guidance.

(c)
Complexity of Work - Complex.

(d)
Management Responsibility - Nil.

(e)
Corporate Impact - Nil.

(f)
Special Conditions

(i)
Qualified in accordance with Level 2.

(ii)
A Lands Officer who has been paid the highest rate for Level 2 work for two (2) years and is performing duties of a more complex nature or is co-ordinating more than one field party under limited supervision and has been directed to carry out such work, shall be paid not less than the rate prescribed for salary point (75).

6.3.4
Level 4

(a)
Classification

This is the first level where a Lands Officer may be required to perform direct and sustained supervision of other technical staff or full specialisation.  A Lands Officer (Level 4) would be required to apply mature knowledge of technical principles and planning as well as conducting projects.  Work would be assigned in terms of broad objectives or guidelines.

(b)
Level of Control - Within broad guidelines.

(c)
Complexity of Work - Complex.

(d)
Management Responsibility - Limited.

(e)
Corporate Impact - Nil.

(f)
Special Conditions - Qualified in accordance with Level 2.

6.3.5
Level 5

(a)
Classification

A senior officer required to supervise and train staff at a high level of or demonstrating technical specialisation.  A Lands Officer (Level 5) may be required to modify established technical principles and devise new approaches and would have scope for independent accomplishment in conducting special projects and co-ordinating difficult assignments. Work would be accepted as technically accurate and feasible.

(b)
Level of Control - Within broad guidelines.

(c)
Complexity of Work - Very complex.

(d)
Management Responsibility - Limited.

(e)
Corporate Impact - Limited impact.

(f)
Special Conditions - Qualified in accordance with Level 2.

6.3.6
Level 6

(a)
Classification

A senior officer required to supervise, control and train staff.  A Lands Officer (Level 6) may be required to co-ordinate and manage (depending on the complexity of technical functions involved) a large group or groups of professional and technical staff, or a smaller group or groups engaged in complex technical applications, or special projects and would be expected to make original and independent decisions on work methods and technical procedures within an overall work program.

(b)
Level of Control - Within broad guidelines.

(c)
Complexity of Work - Very complex.

(d)
Management Responsibility - Moderate responsibility.

(e)
Corporate Impact - Moderate impact.

(f)
Special Conditions - Qualified in accordance with Level 2.

6.3.7
Level 7

(a)
Classification

An executive officer required to exercise control over and take responsibility for a large group or groups, or a number of smaller groups as outlined in "LEVEL 6".  A Lands Officer (Level 7) would ensure that technical activities are systematically developed to support the Department's objectives in the areas of Land Management and Land Information.

(b)
Level of Control - Independent.

(c)
Complexity of Work - Particularly complex.

(d)
Management Responsibility - Moderate responsibility.

(e)
Corporate Impact - Moderate impact.

(f)
Special Conditions - Qualified in accordance with Level 2.

6.3.8
Level 8

(a)
Classification

A senior manager required to ensure the supervision and training of all technical staff.  A Lands Officer (Level 8) would co-ordinate and manage the technical functions of a Branch or Division.

(b)
Level of Control - Independent.

(c)
Complexity of Work - Particularly complex.

(d)
Management Responsibility - High responsibility.

(e)
Corporate Impact - High impact.

(f)
Special Conditions - Qualified in accordance with Level 2.

7.  General Employment Conditions

7.1
Hours of Work

7.1.1

(a)
The ordinary working hours shall be 35 hrs per week.

(b)
Officers will not be permitted to vary between Standard Hours, Flexible Working Hours, Extended and Field Flexible Working Hours to suit their own convenience or for financial gain.

7.1.2

(a)
When officers are on duty at normal headquarters, they are to be subject to the flexitime rules applying in the office situation in accordance with Clause 20 "Flexible Working Hours" or a local arrangement pursuant to Clause 10, of the Crown Employees (Public Service Conditions of Employment) Award 2002, or subclause 7.3 of this award, or standard hours as appropriate.

(b)
An officer will be entitled to work their minimum daily contract hours.

7.1.3

(a)
When officers are performing work from temporary field headquarters (i.e. not returning to normal headquarters each day) field flexible working hours may apply.

(b)
Except as provided in paragraph 7.1.5 all time worked during the bandwidth whilst away from the officer's normal headquarters may be accrued for flexitime purposes.

(c)
Bandwidth is the period during which officers involved in field duties may record times worked.  The bandwidth will be 6.00 a.m. to 8.00 p.m.

(d)
Coretime is a floating period of any five (5) consecutive hours within the bandwidth excluding the meal break.  Coretime represents the period during which all staff are required to be on duty unless absent on authorised leave.

Where exceptional circumstances arise as a result of the performance of particular tasks such as Precise Levelling or Distance Measuring, or adverse climatic conditions etc. the core time period may be split into two periods viz., one in the early morning, and one in the afternoon or evening.

(e)
Settlement period will coincide with the office period and will be in accordance with Clause 20 "Flexible Working Hours" of the Crown Employees (Public Service Conditions of Employment) Award 2002.

(f)
The contract hours will be 140 hours for the period.

All officers will be entitled to work their minimum daily contract hours on any day.

(g)
An officer, however, may not accumulate more than 10 hours credit on any day unless special approval has been sought from the Director or their nominee.  Such approval will only be granted to unusual and pressing circumstances and not as a normal situation.

Nothing in this Award will prevent the Department requiring an officer(s) to revert to working standard hours where it is evident that such officer(s) are not observing the conditions of this Award and any associated administrative instructions.

(h)
An officer is entitled to take a meal break of one hour but may reduce or extend that period to a minimum of 30 minutes or to a maximum of 2 hours 30 minutes respectively, provided that such a meal break is be taken during the first hour or the last hour of coretime.

An officer will not be required to be on duty for more than five (5) hours from the time of commencement without a meal break.

(i)
An officer may accumulate credit or debit hours throughout the settlement period provided that the number of credit or debit hours carried forward does not exceed 10 hours.

(j)
All leave, with the exception of flexi leave, shall be deemed to have been standard hours worked on any day, or part of a day, for the purpose of determining credit or debit hours.

(k)
Commencement or cessation of duty during coretime will be in accordance with Clause 20 "Flexible Working Hours" of the Crown Employees (Public Service Conditions of Employment) Award 2002.

(l)
Arrangements in the event of a disruption of transport will be in accordance with the said Award.

(m)
Flexileave will apply in accordance with the said Award.

(n)
Travelling on official business during standard hours shall be treated as time worked for the purpose of field flexible working hours.  All travel outside those hours will be covered by the travelling allowance provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002.

(o)
Transfer to other locations or Departments in accordance with the Crown Employees (Transferred Employees Compensation) Award.

(p)
Termination of Service in accordance with the Crown Employees (Public Service Conditions of Employment) Award 2002.

(q)
All officers are required to accurately record particulars of attendance daily.

7.1.4
Except as provided in subclause 7.2 "Extended Working Hours" (Shift Work) or paragraph 7.1.5 "Compensation for Voluntary Saturday Field Work", the shift work and overtime provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002 will not apply.

7.1.5

(a)
Unless directed in accordance with the shift work and overtime provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002, Saturday field work is not mandatory.  Officers remaining in the field may, however, voluntarily undertake work on the Saturday.

(b)
Compensation for voluntary Saturday field work may be taken as leave in lieu of payment at overtime rates.  Up to 42 hours may be accrued and taken at the convenience of the Department and the Officer.

(c)
Where officers return to headquarters on a Saturday, compensation under the travelling allowance provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002 may be claimed as appropriate.

7.2
Extended Working Hours (Shift Work)

7.2.1
"Extended Working Hours" will replace Field Flexible Working Hours when an officer is required to work outside the normal bandwidth period (6.00 a.m. to 8.00 p.m.) for an extended period or on a regular basis.

7.2.2
Penalty Allowances will apply to the daily contract hours (7) in accordance with the schedule below:

	
	Start Time
	Allowance

	
	

	Early Morning Shift
	At or after 4.00 am
	10%

	
	but before 6.00 am
	

	
	
	

	Day Shift
	At or after 6.00 am
	Nil

	
	but before 10.00 am
	

	
	
	

	Morning Shift
	At or after 10.00 am
	10%

	
	but before 1.00 pm
	

	
	
	

	Afternoon Shift
	At or after 1.00 pm
	12.5%

	
	but before 4.00 pm
	

	
	
	

	Night Shift
	At or after 4.00 pm
	15%

	
	but before 4.00 am
	


7.2.3
Officers may elect to take the penalty allowance as payment or time in lieu.

7.2.4
Compensation for hours worked in excess of the daily contract hours shall be in accordance with the shift work and overtime provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002.

7.3
Shift Work (Office)

7.3.1
Where shift work is required to maximise use of equipment and therefore maximise output, such shift work will be on a voluntary basis.

7.3.2
A minimum of one supervisor will be required for each shift.

7.3.3
Shift rosters will be prepared four weeks in advance and will be mutually agreed to by the Department and the officer.

7.3.4
Shift rosters will not be altered without the mutual consent of the Department and the officer.

7.3.5
No officer will be required to work on any one shift for more than four weeks.  However, if the officer so requests, he/she may work the same shift on a permanent basis.  Shift work on a permanent basis may be terminated by the officer on 4 weeks notice, with the shift to finish at end of the settlement period.

7.3.6
An officer will not be required to operate screen based equipment for more than four hours per day.  Use of equipment will be based on N.O.H. & S.C. guidelines.

7.3.7
Wherever possible, shiftwork in the office will be worked under a Flexible Working Hours arrangement:

(a)
Bandwidth

	Early Morning Shift
	5.30 am - 4.00 pm

	
	

	Day Shift
	7.30 am - 6.00 pm

	
	

	Afternoon Shift
	10.30 am - 9.30 pm


(b)
Core time

	Early Morning Shift
	5.59 am - 12 noon

	
	

	Day Shift
	9.30 am - 3.30 pm

	
	

	Afternoon Shift
	2.30 pm - 9.00 pm


(c)
Meal Break (minimum 30 mins, maximum 2½ hours)

	Early Morning Shift
	8.00 am - 11.00 pm

	
	

	Day Shift
	11.30 am - 2.30 pm

	
	

	Afternoon Shift
	3.00 pm - 6.00 pm


(d)
Settlement Period

In accordance with settlement period currently operating.

7.3.8
Where for disciplinary or other reasons standard hours are to apply to shift work the following hours will operate with the appropriate shift allowance being applied.

	Early Morning Shift
	5.30 am - 1.30 pm

	
	

	Day Shift
	8.30 am - 4.30 pm

	
	

	Afternoon Shift
	1.00 pm - 9.00 pm


7.3.9
An officer who is transferred from any shift to any other shift shall be allowed a ten hour break between the finishing of the current shift and the commencement of the new rostered shift. Provided that, if an officer has not had such ten consecutive hours off duty they shall be paid at double rates or released from duty without loss of pay in accordance with similar provisions in subclause 8.5 Overtime of clause 8 Salaries and Allowances.  An officer shall not be transferred from any shift to any other shift more than once in a working week.

7.3.10
All overtime required will be worked and paid in accordance with the shift work and overtime provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002.

7.4
Training

7.4.1
In accordance with the consultative arrangements set out in Clause 10 Consultation and Grievance Procedures of this award, the Department will ensure continuous training of officers covered by this award which is consistent with:

(a)
The current and future skill needs of the Department in relation to professional and technical land management and land information work in the Department; and

(b)
The needs of all Lands Officers covered by this Award to develop vocational skills relevant to the professional and technical land management and land information work in the Department and in the NSW Public Sector, through courses conducted by accredited educational institutions and appropriate accredited structured and on the job training programs conducted by the Department of Lands and the Department of Infrastructure, Planning and Natural Resources and other Departments.

7.5
Other Conditions of Employment

Except as otherwise provided in this Award, Lands Officers will be entitled to and will observe the conditions of employment covering officers employed in organisations listed in Schedule "1" of the Public Sector Employment and Management Act 2002 and the Regulations and as contained in the Public Service Personnel Handbook.

8.  Salaries and Allowances

8.1
Wage Basis

8.1.1
The Annual Rates of salary are set in reference to the salary rate equated to departmental salary point (SP) numbers alongside the various levels, indicated in the column contained in sub-clause 8.2 of this clause.  These rates are in accordance with the rates for Administrative & Clerical Officers contained in the Crown Employees (Public Sector - Salaries January, 2002) Award.

8.1.2
The annual and/or hourly rates of pay will only be varied in accordance with any movement in the Crown Employees (Public Sector - Salaries January, 2002) Award or any award replacing it.

8.2
Remuneration

The annual salaries which shall be paid to a Lands Officer covered by this Award for work performed and levels of competency achieved will be as follows, provided that the Department will have the right to direct the Lands Officer to perform such tasks and use such tools and equipment, as are within the Lands Officer's skills, competency and training, subject to the provisions of this award.  A Lands Officer temporarily employed under the provisions of the Public Sector Employment and Management Act 2002 will be paid the weekly equivalent of the annual salary prescribed.

	Level 1
	Salary Point

	
	

	1st Year of Service or age 18
	7

	
	

	2nd Year of Service or age 20
	11

	
	

	3rd Year of Service of age 21
	17

	
	

	4th Year of Service
	20

	
	

	5th Year of Service
	23

	
	

	6th Year of Service
	25

	
	

	7th Year of Service
	28

	
	

	8th Year of Service
	32

	
	

	9th Year of Service
	36

	
	

	10th Year of Service
	40

	
	

	11th Year of Service
	46

	
	

	12th Year of Service
	49

	provided that a Lands Officer with
	

	the Higher School Certificate at age
	

	19 years shall not be paid less than
	9

	
	

	
	

	Level 2
	

	
	

	1st Year of Service
	52

	
	

	2nd Year of Service
	55

	
	

	3rd Year of Service
	58

	
	

	4th Year of Service
	61

	
	

	5th Year of Service
	64

	
	

	6th Year of Service
	67

	
	

	
	

	Level 3
	

	
	

	1st Year of Service
	75

	
	

	2nd year of Service
	78


	Level 4
	

	
	

	1st Year of Service
	82

	
	

	2nd Year of Service
	85

	
	

	
	

	Level 5
	

	
	

	1st Year of Service
	88

	
	

	2nd Year of Service
	91

	
	

	
	

	Level 6
	

	
	

	1st Year of Service
	95

	
	

	2nd Year of Service
	98

	
	

	
	

	Level 7
	

	
	

	1st Year of Service
	101

	
	

	2nd Year of Service
	104

	
	

	3rd Year of Service
	108

	
	

	4th Year of Service
	111

	
	

	
	

	Level 8
	

	
	

	1st Year of Service
	116

	
	

	2nd Year of Service
	120

	
	

	3rd Year of Service
	126

	
	

	4th Year of Service
	130


8.3
Incremental Progression

Except as provided in paragraph 6.3.1, paragraph 6.3.2 and paragraph 6.3.3 of clause 6 Classification Structure, where duties warrant appointment at the higher level, progression within each Work Level as set out in Clause 8.2 will be by annual increment subject to satisfactory service.

8.4
Allowances

8.4.1
In addition to the normal rate of salary, an allowance will be paid for all shift work as defined in subclause 7.2 of clause 7 General Employment Conditions, with the exception of day shift as follows:

	Early Morning
	10% of the daily rate of pay

	Morning
	10% of the daily rate of pay

	
	

	Afternoon Shift
	12.5% of the daily rate of pay

	Night Shift
	15% of the daily rate of pay


8.4.2
Officers may elect to take the allowance as payment or time in lieu.

8.5
Overtime

8.5.1
All conditions for the working of overtime shall continue to be governed by the shift work and overtime provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002.

8.5.2
An officer may be directed by the Department Head to work overtime, provided it is reasonable for the officer to be required to do so.  An officer may refuse to work overtime in circumstances where the working of such overtime would result in the officer working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(1)
the officer’s prior commitments outside the workplace, particularly the officer’s family and carer responsibilities, community obligations or study arrangements,

(2)
any risk to the officer’s health and safety,

(3)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(4)
the notice (if any) given by the Department Head regarding the working of the overtime, and by the officer of their intention to refuse overtime, or

(5)
any other relevant matter.

8.5.3
An officer, who works so much overtime between the normal termination of work on any day and the commencement of work on the next day that there has not been at least ten consecutive hours off duty between these times shall, subject to this clause be released after completion of such duty without loss of pay for ordinary working time until such officer has had at least ten consecutive hours off duty.

8.5.4
Provided that, if on the instructions of the Department, such an officer resumes or continues to work, without having had such ten consecutive hours off duty the officer shall be paid at double rates until released from duty for such period and shall then be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

9.  Anti-Discrimination

9.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

9.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

9.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

9.4
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

9.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

9.5.1
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

9.5.2
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

10.  Consultation, Grievance Procedures

10.
Consultative Arrangements

10.1
Consultative Committee

10.1.1
A Consultative Committee will be established between the Department and the Association to ensure the implementation of more flexible work patterns and arrangements, and to ensure the continuing development of appropriate career paths, supported by the acquisition by Lands Officers of appropriate skills and qualifications, for the performance of professional and technical land management and land information work within the Department of Lands and the Department of Infrastructure, Planning and Natural Resources.

10.1.2
The Committee will comprise of two employer representatives and two representatives nominated by the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.

10.2
Award Review

Regular meetings of the Consultative Committee will be held to review the viability of the award and ensure adherence to its terms.  Any problems identified with its implementation will also be referred to the Consultative Committee in the first instance.

10.3
Dispute Settling Procedures

10.3.1

(a)
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.

(b)
An officer is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(c)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti Discrimination Act 1977) that makes it impractical for the officer to advise their immediate manager, the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate.

(d)
The immediate manager, or other appropriate officer, shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

(e)
If the matter remains unresolved with the immediate manager, the officer may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond within two (2) working days, or as soon as practicable.  The officer may pursue the sequence of reference to successive levels of management until the matter is referred to the Department Head.

(f)
The Department Head may refer the matter to the PEO for consideration.

(g)
If the matter remains unresolved, the Department Head shall provide a written response to the officer and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(h)
An officer, at any stage, may request to be represented by the Association.

(i)
The officer or the Association on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(j)
The officer, Association, Department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(k)
Whilst the procedures outlined in subclauses (a) to (j) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or, in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any officer or member of the public.

10.4
Introduction of Change

All parties to this award agree to consult on any planned changes to production methods or the introduction of new technology. This consultation will, depending on the nature of the change on technology, take place in 3 stages.

Stage 1 initial advice.

Departmental Management will advise both unions and staff of contemplated changes in sufficient time that meaningful consultation can occur before decisions are made involving the introduction, the rate and the manner of implementation of the change.

Stage 2 subsequent and ongoing advice.

Subject to the normal requirements regarding confidentiality the management will advise the unions and staff on a progressive basis as more detailed information becomes available.   Such advice should include:

(i)
A explanation of the nature and scope of the proposed change and the way it will be operated.

(ii)
A comparison of the designation, numbers and levels of staff expected to be required with the operation of the equipment on system with existing staff.

(iii)
An outline of the anticipated changes to the work patterns within and beyond the particular work area i.e. the effect of the changes in the pattern of work both in the graphic services area and where appropriate other areas.

(iv)
Proposals for training of staff (where necessary) including retraining of existing staff.

(v)
An appraisal of the expected benefits and adverse effects of introducing the change.

(vi)
Implications, if any, of the change to the occupational health and physical work environment of staff employed in its operation and for any other aspects of quality of work life; and advice on the expected benefits and adverse effects of introducing the change covering quality of working life, service to the community and the broad economic implications of introducing the change.

(vii)
The proposed rate and timing of introduction of the change.

At any point in this stage the unions and/or staff may raise matters of concern and engage in whatever consultation is considered appropriate by the parties.

Stage 3 firm decisions.

Once agreement has been reached in Stage 2 the Department will proceed with the requisition of implementation and inform the unions accordingly.  If considered necessary a copy of the requisition may be made available to the unions.

Once notification has been provided at this third stage, the onus is on the unions to raise any problems within a reasonable timeframe which will not cause tenders etc. to become invalid.  If no problems are identified the management may proceed to order, install and use the new equipment or system.

At any stage where differences cannot be reconciled the disputes procedure will be followed according to Clause 10.3.

11.  Safety

11.1
Occupational Health and Safety

Occupational Health and Safety provisions will be as covered in the Occupational Health and Safety Act 2000, and any Amendments and Regulations made thereof.

11.2
Protective Clothing

In addition to any protective equipment required under the O.H. & S. Act, officers covered by this Award will be supplied with protective clothing as set out below when required to work regularly in the field:

	Pants
	-
	2 per year
	Replacement if necessary

	
	

	Shirts
	-
	2 per year
	on a condemnation basis

	
	

	Safety Shoes complying with AS2210
	One/One pair issued on

	
	

	UV Protective Glasses
	commencement of employment

	
	

	Broad Brimmed Hat
	then on a condemnation basis

	
	

	
	thereafter.


All staff are to wear protective equipment and clothing as supplied

12.  Relationship to Other Awards

Except where specifically varied by this Award the provisions of:

Crown Employees (Public Service Conditions of Employment) Award 2002

Crown Employees (Public Sector - Salaries, January, 2002) Award

Crown Employees (Transferred Employees Compensation) Award published 22 February, 2002 (331 I.G. 541).

Crown Employees (Transferred Officers Excess Rent) Agreement No. 2354 of 1981

Public Sector Employment and Management (General) Regulation, 1996, Parts 3, 5 and 6

Personnel Handbook published by the Public Employment Office of the Premier’s Department of New South Wales

shall continue to apply during the term of this Award provided that any variation to such Awards, Agreements, etc., shall be the subject of negotiations between the parties prior to their implementation.

The provisions of:

Cartographers, Survey Drafting Officers & Engineering Survey Drafting Officers Agreement No. 2430 of 1982 made pursuant to Section 83 of the Public Service Act 1979 with the exception of clause 3A(e)

Technical Surveyors - All Department Agreement No. 2494 of 1986 made pursuant to Section 83 of the Public Service Act 1979 with the exception of clause 3A(ix) (relating to progression entitlement of existing staff)

in so far as the terms of these instruments apply to officers within the Department shall not apply to staff employed under this award during the term of this award.
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PART A

1.  Title

This Award shall be known as the Crown Employees (NSW Fisheries Salaries and Conditions of Employment) Award.

2.  Parties to the Award

This Award is binding upon the Public Employment Office having offices at 4-6 Bligh Street, Sydney, the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales at 160 Clarence Street, Sydney and the CFMEU, Construction and General Division, registered in NSW as the Federated Engine Drivers’ and Firemen’s Association of Australasia (NSW) at 361 Kent Street, Sydney and the Electrical Trade Union of Australia, 370 Pitt Street Sydney; in so much as it affects those persons previously covered by the Crown Employees (Skilled Trades) Award published 22 June 2001 (325 I.G. 749), as varied.

3.  Definitions

"Association" or "PSA" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

"Director-General" means the Director-General of NSW Fisheries, a position established under the Public Sector Employment and Management Act 2002, or the Director-General’s authorised delegate.

"Employer" or "Authority" means the Public Employment Office, as established under the Public Sector Employment and Management Act 2002.

"Employees"  means and includes all persons permanently or temporarily employed under the provisions of the Public Sector Employment and Management Act 2002, who, on the operative date or during the period of operation of this award, occupy or are appointed to a position within NSW Fisheries.

"fpp" means the first full pay period.

"AFMA" means the Australian Fisheries Management Authority.

4.  Salaries

(i)
The salaries as set out in Table 1 - Salaries, of Part B, Monetary Rates, shall be applicable to the classifications and gradings as specified in the said Table 1.

(a)
Loading for Fisheries Officers -

(1)
Due to the range of times that Fisheries Officers may be required to work a salary loading of 13.7 per cent shall apply to all positions.

(2)
The loading is based on the following formula for a shift of 7.6 hours:

eight shifts every four weeks starting or finishing outside 7.30 am and 6.00 pm Mondays to Fridays;

one Saturday shift every four weeks between 7.30am to 6.00pm;

one Sunday shift every four weeks between 7.30am to 6.00pm;

ten shifts every four weeks between 7.30am and 6.00pm;

one shift on five public holidays every year between 7.30am and 6.00pm.

(3)
Therefore, the loading is calculated on the following formula:

	
	Additional loading 

	
	every week

	Penalty equivalent in relation to 2 shifts each week
	

	other than day shifts of 7.6 hours @ 15 per cent 
	

	extra based on 46 weeks on duty each year:
	

	
	

	2 x 7.6 x 0.15 x 46
	=
	2.0 hours

	52
	
	


	Penalty equivalent in relation to 7.6 hours on one 
	

	Saturday (50 per cent extra) and one Sunday
	

	(75 per cent extra) each 4 weeks:
	


	3.8 + 5.7 x 46 ( 52
	=
	2.1 hours

	4
	
	


	Penalty equivalent in relation to 7.6 hours worked on
	

	5 public holidays each year (150 per cent) extra:
	


	7.6 x 5 x 1.5 ( 52
	=
	1.1 hours

	
	
	5.2hours


	In order to load the base salary by 5.2 hours an
	

	addition of 13.7 per cent is required:
	


	5.2+13.7 per cent

	38


(b)
Fisheries Technicians - Existing employees remain eligible to progress to the maximum rate available in their previous classifications, subject to meeting competency standards.

(c)
Loading for Fish Hatchery Staff - The loading is paid to employees who are required to regularly work outside normal working hours.

Due to the range of times Managers and Assistant Managers may be required to work, a salary loading of 11.05 per cent shall be applied to their positions.  Guides and attendants at hatcheries who are also required to work such hours will also be entitled to the payment of the loading.

5.  Allowances and Loadings

(a)
Annual Leave Loading - The 17.5 per cent annual leave loading will be paid to all employees on the first available pay day in December of each year, and be based on the annual leave accrued during the preceding period between 1 December and 30 November

(b)
Sea Going Allowance - An employee who is absent from his/her port of departure for ten hours or more shall be entitled to the provisions of the following clauses of the Crown Employees (Public Service Conditions of Employment) Award 2002 , as varied.

	Clause 25:
	Excess Travelling Time

	Clause 26:
	Waiting Time

	Clause 27:
	Travelling Allowances - General

	Clause 28:
	Meal Expenses on One-Way Journeys

	Clause 29:
	Travelling Allowances when Staying in Non-Government Accommodation

	Clause 30:
	Travelling Allowances when Staying in Government Accommodation

	Clause 31:
	Restrictions on Payment of Travelling Allowances

	Clause 32:
	Increase or Reduction in Payment of Travelling Allowances

	Clause 33:
	Production of Receipts

	Clause 34:
	Travelling Distance


(c)
Freezer Inspection Allowance - A Fisheries Officer who undertakes an AFMA inspection of freezer hold(s) on a fishing vessel shall be paid an allowance - for each inspection for each vessel for each day - as set out in Item 1 of Table 2 - Other Rate and Allowances, of Part B, Monetary Rates.

6.  Hours of Work and Working Hours Arrangements

(a)
Flexible Work Hours - The provisions of this clause are available to all employees other than Fisheries Officers, Managers and Assistant Managers at hatcheries and employees covered by senior and chief executive service arrangements.

(i)
General - A flexible approach to hours of work will be adopted in relation to working hours and working arrangements within the parameters of the business needs of NSW Fisheries.

A flexible working hours system is established whereby individual employees may select their starting and finishing times, subject to the business needs of NSW Fisheries.  The system has been developed on the understanding that service delivery standards are maintained at all times.  It is expected that employees and managers of work units will actively participate in the development and implementation of mutually acceptable working arrangements that recognise the obligations and responsibilities of each.  An objective of these arrangements is to provide for better time management within NSW Fisheries and to preclude the excessive accruals and/or forfeiture of hours.

The following provisions replace in full arrangements established under Clause 20, Flexible Working Hours, of the Crown Employees (Public Service Conditions of Employment) Award 2002.

(ii)
Hours Worked - An employee may only accumulate credit hours in excess of the minimum daily contract hours where work is available and it is convenient to NSW Fisheries for the employee to work.

Nothing in this award will prevent the Director-General from reverting to standard ordinary working hours where it is evident that an employee is not observing the conditions of this clause and any associated administrative instructions or not maintaining a satisfactory level of conduct or performance of duty.

Standard hours are 8.30am to 4.30pm Monday to Friday with a one hour lunch break.

(iii)
Bandwidth - Bandwidth is the period during the day when an employee may record time worked and shall be from 7.30am to 6.00pm Monday to Friday.

Time may be credited to an employee for work undertaken outside the bandwidth if prior approval is obtained.

By mutual agreement, the Director-General may vary the bandwidth period for an individual employee on either a permanent or temporary basis.

Where an employee, by mutual agreement, works outside the bandwidth period to meet specific work requirements, then hours worked outside the bandwidth will be credited at time and a half and meal allowances, if appropriate, will be paid.  The provisions of Clauses 91 to 100 and 102 to 104 (Shift Work and Overtime), of the Crown Employees (Public Service Conditions of Employment) Award 2002 continue to apply when staff are directed to work outside the bandwidth times.

An employee may refuse to work additional hours or overtime in circumstances where the working of such hours would result in the employee working unreasonable hours.  In determining what is unreasonable the following factors shall be taken into account:

1.
the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements,

2.
any risk to employee health and safety,

3.
the urgency of the work required to be performed during additional hours or overtime, the impact on the operational commitments of the organisation and the effect on client services, 

4.
the notice (if any) given by the Director-General regarding the working of the overtime or additional hours, and by the employee of their intention to refuse the working of additional hours, or

5.
any other relevant matter.

(iv)
Coretime - Coretime shall generally be between 9.30am and 3.30pm and all employees are required to be on duty, unless on authorised leave.

The luncheon period is not part of core time.

By mutual agreement, the Director-General may vary the core time period for an individual employee on either a permanent or temporary basis.

(v)
Luncheon Period and Meal Breaks - An employee is entitled to take a luncheon period of one hour between 11.30am and 2.30pm.

By mutual agreement, the Director-General may vary the luncheon period for an individual employee on either a permanent or temporary basis.

An employee may extend the luncheon period to a maximum of two and a half hours, but only with prior approval.  Such an extension must not prevent the proper functioning of NSW Fisheries or the specific work area to which the employee is attached.

An employee may reduce the luncheon break on the basis that a minimum of thirty minutes is taken.

An employee will not be required to be on duty without a luncheon break for more than five hours from the time of commencement.

(vi)
Contract Hours - The daily contract hours for an employee are the weekly hours divided by five.

Contract hours for a settlement period is the normal weekly hours multiplied by four.

When leave for part of a day is involved, the amount of leave to be applied for is to be determined by subtracting the hours worked on that day from the daily contract hours.

(vii)
Accumulation and Carry Over of Hours - An employee may accumulate credit or debit hours throughout a settlement period, provided that at the end of the settlement period the number of credit hours carried forward does not exceed 35 hours and debit hours does not exceed 10 hours.

Where an employee’s accumulation of credit hours at the end of a settlement period exceeds 35 hours, the excess hours shall be forfeited.

The Director-General shall make every effort to ensure that an employee does not forfeit excess credit hours at the conclusion of settlement periods as a result of requests for flexible hours or flexi leave being refused.

Where an employee's accumulation of debit hours at the end of a settlement period exceeds 10 hours, the excess hours accumulated shall be debited against the employee's accrued recreation leave or, should the employee have no such leave available, shall be taken as leave without pay.

For the purpose of determining whether an employee has accumulated credit or debit hours during a settlement period, the employee shall be deemed to have notionally worked the daily contract hours or the appropriate portion thereof on a day, or part of a day, upon which the employee was absent on approved leave, not being flexi leave.

(viii)
Flexi leave - An employee may apply to take a maximum of five days flexi leave within each settlement period.  Leave may be taken in multiples of a quarter of a day.

An employee must obtain approval prior to proceeding on flexi leave.

It is not necessary for an employee to have a credit balance when taking flexi leave.

Flexi leave may be taken before or immediately after recreation leave.  It may not be taken during a period of recreation leave.

(ix)
Commencement or Cessation of Duty During Core time - Where an employee consistently commences duty after the commencement of core time, including resumption after the luncheon period, and provides no reasonable excuse the employee must apply for the appropriate amount of leave without pay, or recreation leave if approved by the Director-General, in multiples of a quarter of a day.

Where an employee ceases duty prior to the cessation of core time without prior approval, the total period from the cessation time to the normal business cessation time will be classified as leave without pay.

(x)
Travelling on Official Business - Any travel on official business during bandwidth times shall be treated as time worked for the purposes of this clause.

Employees shall be compensated for travelling time outside the bandwidth hours in accordance with the travelling compensation provisions as prescribed in the Crown Employees (Public Service Conditions of Employment) Award 2002.

(xi)
Termination of Service - Where an employee has an accumulation of debit hours at the completion of the last day of service, the recreation leave or monies owing to that employee shall be adjusted accordingly.

An employee may receive compensation for accumulated credit hours outstanding as at the last day of service where an employee's services are terminated without notice for reasons other than misconduct, and where an application for a period of flexi-leave which would have eliminated the accumulated credit hours was made during the period of notice of retirement or resignation and was refused.

(b)
Fisheries Officers - For the purpose of this Award, working arrangements of Fisheries Officers shall be 152 hours undertaken across any 20 days for each 28 calendar day period and shall be undertaken at times to meet the specific service needs of NSW Fisheries.

By mutual agreement with a supervisor, a Fisheries Officer may accumulate an additional 15.2 hours each four weeks which may be carried forward to reduce the number of hours worked in the following four week period, but must be taken during bandwidth hours (7.30am to 6.00pm) Monday to Friday.  Any accumulated hours not taken during the next four week period will be forfeited.

Fisheries Officers must submit a work program to their respective supervisor in advance for approval.  Such programs are to cover the next two weeks work period or any period required by the Director-General.

Work programs may be amended at anytime by mutual agreement or within the following:

Day Shifts Only - Programmed hours may be amended by a supervisor with 24 hours notice, as long as new hours fall within the 7.30am to 6.00pm bandwidth on the same day.  The new hours will be no longer than the hours originally scheduled to be performed on that day.

Night/Weekend/Public Holiday Shifts Only  - For unprogrammed starts that commence within one hour of programmed starting times the shift will commence early and not attract any overtime or penalty provisions because of the early start.

For unprogrammed starts that commence more than one hour before a programmed starting time, the period between the actual starting time and the programmed starting time, or the ceasing of the unprogrammed duty (whichever is the earliest), will attract overtime provisions.  In such cases, the Fisheries Officer will be required to work their programmed shift or take time in lieu from his/her overtime entitlements.

Programmed Days Off - Where a Fisheries Officer is directed to undertake work on a programmed day off all hours worked on that day will attract overtime provisions.

Inland Weekend Work - A Fisheries Officer stationed in an inland location can be directed to work a maximum of two complete weekends each four week period totalling not more than 12 Saturdays and 12 Sundays on a yearly basis.

A Fisheries Officer can be directed to work a maximum of two ten-hour shifts in the field each four week period.  A Fisheries Officer can only be directed to work on a maximum of 20 days of each 28-day period.  This can be exceeded by mutual agreement.  By mutual agreement, work programs may include split shifts.

Where a Fisheries Officer is directed to work a ten-hour continuous shift, two unpaid meal breaks must be taken during the shift.  The second meal break will attract a meal allowance as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, where the second meal break is taken before 7:30am., between 7:30a.m. and 6.00p.m. or after 6.00pm.

Should a Fisheries Officer be required to work a period longer than 14 consecutive hours, then that employee will take a ten hour break before commencing work.  If a break occurs during, or overlaps, the next programmed hours of duty - those hours of duty will still be credited.  There will be a minimum eight-hour break between directed shifts.

Any shift performed on a weekend outside the 7.30am to 6.00pm bandwidth times contributes towards a weekend duty and an out of hours duty.  Only one out of hours and one weekend shift may be credited for each shift during weekend duty.

(c)
Flexible Working Hours for the Managers and Assistant Managers at Hatcheries - A flexible working hours system, similar to the provisions set out in sub clause (a) of this clause, will apply to Managers and Assistant Managers of trout hatcheries with the following changes.

The normal working week will be 35 hours spread across Monday to Sunday, - seven days each week.

Due to operational needs trout hatcheries will need to be staffed, at a minimum level, on Saturdays, Sundays and public holidays and a loading has been established under subclause (c ) of clause 4, Salaries, to compensate Managers and Assistant Managers.

Generally, officers will be rostered on duty for ten calendar days and rostered off duty for four calendar days.

7.  Housing

(a)
Operational Needs - Due to operational needs, employees appointed to specific positions may be required to occupy residences owned by NSW Fisheries.  Under this award, housing and rental arrangements are established.

The Director-General is the sole judge in deciding if a residence is required to meet the operational needs of NSW Fisheries.

(b)
Rental - a weekly rental rate for Fisheries Officers occupying residences identified under subclause (a) of this clause will be 30 per cent of the average market rate across all similar Fisheries Officers' residences in the state.  The market rate will be reviewed every 12 months or any other period as determined by the Director-General.

A weekly rental rate for Managers and Assistant Managers of trout hatcheries occupying residences identified under subclause (a) will be 30 per cent of the actual market rental.  The market rate will be reviewed every twelve (12) months or any other period as determined by the Director-General.

(c)
General - The weekly rental rate for premises that are essential for the operational activities of NSW Fisheries, and not occupied by Fisheries Officers or located at Trout Hatcheries, will be set at 30 per cent of the market rental rate.  The market rate will be reviewed every 12 months or any other period as determined by the Director-General.

(d)
Where a residence is not essential for operational activities an employee may, subject to the Director-General's approval, rent the premise at full market rental or at any other rate as approved by the Director-General.

(e)
The Director-General may dispose of a residence at any time, subject to the employee occupying the residence being given at least six months notice to vacate the premise.

(f)
During the term of this award, an employee occupying a NSW Fisheries' residence will be eligible for assistance under the Crown Employees (Transferred Employees Compensation) Award if the employee moves residence because the NSW Fisheries' residence is declared surplus to operational needs.

8.  Family and Community Service Leave

The following provisions replace the Family and Community Services Leave provisions contained under subclause (c) of clause 75 of the Crown Employees (Public Service Conditions of Employment) Award 2002.

The Director-General may grant paid Family and Community Service Leave to an employee to meet family activities and community service responsibilities as described in subclause (b) of the said clause 75 of the Crown Employees (Public Service Conditions of Employment) Award 2002.

The maximum amount of leave under this clause shall be five working days in any period of 12 months; or the period calculated by allowing one working day for each completed year of service after the completion of the initial two years of service and deducting them from the total amount of family and community service leave or short leave granted to the employee, whichever is the greater period.

The parties agree that the definition of "a family member" will be consistent with subclause (c) of clause 85, Sick Leave to Care for a Family Member of the Crown Employees (Public Service Conditions of Employment) Award 2002.

In cases of illness of a family member, whose care and support the employee is responsible, paid sick leave in accordance with the said clause 85 of the Crown Employees (Public Service Conditions of Employment) Award 2002 shall be granted when paid family and community service leave is exhausted.

9.  Consultative Arrangements

This award will be monitored by a consultative committee consisting of management and employee representatives.

The parties will meet as often as necessary to discuss employee relations or industrial relations issues relating to NSW Fisheries including the resolution of any difficulties which may arise with the implementation or operation of this award, and to discuss possible future improvements to the employment conditions of staff within NSW Fisheries, including work and family and working from home issues.

10.  Remuneration Packaging

This clause applies to all field staff and senior managers employed by NSW Fisheries.

By mutual agreement with the Director-General of NSW Fisheries an employee may, from time to time, elect to receive a benefit or benefits selected from those approved from time to time by the Public Employment Office; and a salary equal to the difference between the relevant salary prescribed for the employee in the appropriate award, and the amount specified by the Public Employment Office from time to time for the benefit provided to or in respect of the employee in accordance with such agreement.

The agreement shall be recorded in writing and known as a salary packaging agreement.

A salary packaging agreement shall be for a period of up to 24 months, unless a shorter time is mutually agreed between the employee and the Director-General of NSW Fisheries at the time of signing the salary packaging agreement.

The Public Employment Office may vary the range and type of benefits available from time to time following discussion with the Association.  Such variations shall apply to any existing or future salary packaging agreement from the date of such variation.  In this circumstance, the employee may elect to terminate the salary packaging agreement immediately.

Any allowances, penalty, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than payments for leave taken in service, to which an employee is entitled under this award or any applicable award, act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee in the absence of the salary packaging agreement made under this clause.

The Director-General of NSW Fisheries has approved salary packaging of the private use component of motor vehicles subject to the benefit’s monetary value being determined in accordance with the methodology applicable to Senior Executive Service Officers under the Public Sector Employment and Management Act 2002.

11.  Working from Home

It is accepted that the enhancement of family leave provisions will assist employees to meet any urgent personal responsibilities outside work and improve morale generally across NSW Fisheries.  The absence from the workplace may, however, be seen as lost productivity.

It is proposed therefore to implement the availability of working from home arrangements, on a case by case basis, where the nature of the employee’s work lends itself to such arrangements.

It is not proposed at this time to make this a general entitlement to all staff and each case would be considered on its merit by the Director-General.  It is expected that any requests for these arrangements would be limited in duration and required to meet a pressing personal or family situation.

Broad guidelines may need to be developed, using the consultative arrangements under this Award, to assist equitable usage across the Department.

12.  Work and Family Issues

The parties acknowledge that there may be a number of issues external to the workplace which have an effect on the day-to-day and ongoing performance and commitment of individuals within NSW Fisheries.

The parties agree that small working groups consisting of management and staff representatives may be established to consider any such issues eg child care.  These groups will provide discussion paper(s) to the Director-General on the appropriateness, costing and benefits of introducing such benefits to NSW Fisheries staff.

13.  Grievance and Dispute Procedure

The aim of this procedure is to ensure that, during the life of this award, industrial grievances or disputes are prevented or resolved as quickly as possible at the level at which they occur in the workplace.  For the purpose of this procedure, industrial grievances are distinguished from grievances dealt with under the Public Service grievance handling procedure, such as complaints or discrimination.

(a)
In the first step or instance, the employee(s) will notify (in writing or otherwise) the immediate supervisor, or other appropriate person, as to the substance of the grievance or dispute, and request a bilateral meeting to discuss it, and state the remedy sought.  A meeting should be held within 48 hours of notification.

(b)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act, 1977) that makes it impractical for the employee to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate.

(c)
If the matter is not resolved at this meeting, it shall then be further discussed by the employee(s) and, at their request, the appropriate union delegates, the immediate supervisor and the manager.  This should take place within 48 hours of the completion of the first step.

(d)
If the matter remains unresolved, it shall be further discussed by the employee(s) and, at their request, the appropriate union delegate, the immediate supervisor, the supervisor’s manager, and/or a more senior management representative.  This should take place within 48 hours of the completion of the second step.

(e)
If the matter remains unresolved, and the employee (or employees) is a union member, it should be discussed between representatives of the State Branch of the union(s) concerned, and the relevant senior manager or the employer.  These actions should take place as soon as it is apparent that the earlier discussions will not resolve the grievance or dispute.

(f)
A matter related to the conditions of employment fixed by this award may be submitted by one or the other of the parties when all other steps listed above have been exhausted, to the relevant industrial tribunal which may exercise its functions under the Industrial Relations Act 1996.

(g)
Where the issue in dispute relates to a change of a work or management practice, the pre-existing practice shall be allowed to continue until the issue has been finally resolved.  Neither party shall be prejudiced to the final settlement by the continuance of work in accordance with this subclause.

14.  Anti Discrimination

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity,  age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti‑discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause

15.  Deduction of Union Membership Fees

(a)
The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union’s rules.

(b)
The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.

(c)
Subject to (a) and (b) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union’s rules, provided that the employee has authorised the employer to make such deductions.

(d)
Monies so deducted from the employee’s pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees’ union membership accounts.

(e)
Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.

(f)
Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deduction to continue.

16.  Area, Incidence and Duration

Except where otherwise provided by this award, the Crown Employees (Conditions of Employment) Award 2002 shall apply.

(a)
This Award shall apply to all employees of NSW Fisheries.

(b)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (NSW Fisheries Salaries and Conditions of Employment) Award published 23 June 2000 (316 I.G 747) and all variations thereof, save for subclause (e) of clause 15, Area, Incidence and Duration of the said award.

(c)
The changes made to the award pursuant to the Award Review pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 IG 359) take effect on and from 10 December 2003.

(d)
The Award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Salaries

	Administrative and Clerical Officers -
	
	

	
	
	First pay period after 1.7.03

	
	
	Yearly Rate

	
	
	$

	General Scale - 
	
	

	Year 1
	
	26,205

	Year 2
	
	30,146

	Year 3
	
	32,865

	Year 4
	
	34,925

	Year 5
	
	37,528

	Clerical Officers - Grade 1 /2 -
	
	

	Year 1
	
	26,205

	Year 2
	
	30,146

	Year 3
	
	32,865

	Year 4
	
	34,925

	Year 5
	
	37,528

	Fisheries Officers -
	Base Salary
	Loaded Salary

	
	Yearly Rate
	Yearly Rate

	
	$
	$

	Grade 1 -
	
	

	Year 1
	34,637
	39,382

	Grade 2  
	
	

	Year 1
	38,442
	43,709

	Year 2
	39,570
	44,991

	Grade 3 -
	
	

	Year 1
	41,789
	47,514

	Year 2
	44,271
	50,336

	District Fisheries Officer -
	
	

	Year 1
	44,271
	50,336

	Year 2
	47,055
	53,502

	Supervising Fisheries Officer -
	
	

	Year 1
	52,331
	59,500

	Year 2
	55,974
	63,643

	Fisheries Scientific Technicians -
	
	

	Grade 1 -
	
	

	Year 1
	
	28,939

	Year 2
	
	30,886

	Year 3
	
	32,864

	Year 4
	
	34,784

	Year 5
	
	36,732

	Year 6
	
	38,679


	Grade 2 -
	
	

	Year 1
	
	40,233

	Year 2
	
	42,350

	Year 3
	
	44,466

	Grade 3 -
	
	

	Year 1
	
	46,584

	Year 2
	
	48,985

	Year 3
	
	52,826

	Grade 4 -
	
	

	Year 1
	
	53,783

	Year 2
	
	55,409

	Year 3
	
	57,057

	Grade 5 -
	
	

	Year 1
	
	59,149

	Year 2
	
	61,265

	Year 3
	
	63,706

	Fisheries Maintenance Technician
	
	

	Grade 1 -
	
	

	Year 1
	
	28,939

	Year 2
	
	30,886

	Year 3
	
	32,864

	Year 4
	
	34,784

	Year 5
	
	36,732

	Year 6
	
	38,679

	Grade 2 -
	
	

	Year 1
	
	40,233

	Year 2
	
	42,350

	Year 3
	
	44,466

	Grade 3 -
	
	

	Year 1
	
	46,584

	Year 2
	
	48,985

	Year 3
	
	52,826

	Grade 4 -
	
	

	Year 1
	
	53,783

	Year 2
	
	55,409

	Year 3
	
	57,057

	Grade 5 -
	
	

	Year 1
	
	59,149

	Year 2
	
	61,265

	Year 3
	
	63,706

	Fish Hatchery Staff -
	Base Salary
	Loaded Salary

	
	Yearly Rate
	Yearly Rate

	
	$
	$

	Assistant Manager -
	
	

	Year 1
	40,233
	44,679

	Year 2
	42,349
	47,030

	Year 3
	44,467
	49,382

	Manager -
	
	

	Year 1
	46,584
	51,732

	Year 2
	48,984
	54,398

	Year 3
	52,827
	58,664

	Senior Manager -
	
	

	Year 1
	
	94,079

	Year 2
	
	103,164


Table 2 - Other Rates and Allowances

	Item
	Clause
	Brief Description
	Amount

	No.
	No.
	
	$

	1
	5 (c)
	Freezer Inspection Allowance
	30.00 for each

	
	
	
	inspection, for each

	
	
	
	vessel, for each day

	2
	6 (b)
	Fisheries Officer - meal allowance where the second
	

	
	
	break is taken:
	

	
	
	
	- before 7.30am
	9.60

	
	
	
	- between 7.30am and 6.00pm
	12.45

	
	
	
	- after 6.00pm
	22.65


ATTACHMENT A

Fisheries Technician Classification - Competency Standards

Fisheries Technician Classification - This Award establishes the Fisheries Technician classification and replaces the previous classifications of technical assistant, technical officer, senior technical officer (scientific), tradesperson, gardener, foreperson and library technician.

Details of competency standards, general position responsibilities and qualities as well as progression criteria are outlined below.

Fisheries Technician Grade 1 -

Years 1 - 3

Description: - Training position where technical skills are acquired.

Responsibilities - Responsible for carrying out relatively standard procedures under close supervision.

Essential qualifications -

School Certificate or equivalent.

Driver's Licence (where appropriate).

Essential qualities -

Ability to work within  specific instructions and/or standard procedures.

Ability to undertake on-the-job training or accredited coursework relevant to the technical knowledge and skills required for progression.

Progression criteria -

Progression between Years 1 to 3 based on carrying out the duties to a satisfactory level. 

Progression to Year 4 based on 12 months service at Year 3, meeting Year 4 qualifications and the associated increased skills and ability.

Years 4 - 6 -

Description - Specific technical skills have been acquired through on the job training, formal qualifications and equivalent experience.

Responsibilities - Responsible for carrying out technical procedures under general supervision.

Essential qualifications -

Either TAFE Technical Qualification or three years relevant work experience.

Driver's licence and boat licence (where appropriate).

Essential qualities -

Ability to work to specific instructions or standard procedures, but may make minor changes and suggest improvements where appropriate.

Experienced with relevant methods and procedures, associated with technical tasks. 

Ability to undertake tasks of a technical nature requiring some judgements to be made.

Progression criteria -

Progression between years 4 to 6 based on carrying out the duties to a satisfactory level. 

Skills associated with Grade 1 Fisheries Technicians - The range of skills associated with specific positions will vary, however this is a listing of the types of skills which are associated with Grade 1 Fisheries Technicians.

Field related skills -

Boat handling

Sea safety

4WD experience/course

Advance driving

SCUBA diving certificate

Radio operators licence

Net making and repairing

Handling of nets, traps and other fish sampling gear

Fish tagging and recapture techniques

Remote area experience

Workshop related skills -

Operation of farm equipment (tractors, etc.)

Forklift driving

Welding

Explosive tools

Wood technology

Fibre glassing

Advanced electrical (motors, pumps)

Protective coating applications

Laboratory related skills -

Aquarium and pond maintenance

Live fish handling

Handling chemicals and hazardous goods

Laboratory techniques

Specimen identification (eg. fish taxonomy)

Technical equipment storage and maintenance

Office related skills -

Basic computer applications (spreadsheets, word processing, databases)

Literature searching

Preparation of technical drawings, graphs, maps

Collecting, storing and collating data and work reports

Data entry

Filing and retrieving data sheets, etc. Basic photography

Fisheries Technician Grade 2 -

Description - Positions required a wide range of advanced technical skills acquired through formal training and on the job experience.

Responsibilities - Responsible for carrying out complex technical procedures with limited or irregular supervision.

Essential qualifications -

TAFE technical qualification or equivalent.

Relevant work experience.

Driver's licence and boat licence (where appropriate).

Additional skills and/or qualifications specific to the position.

Essential qualities -

Ability to work with limited direction and irregular supervision.

Demonstrated problem solving abilities, including modifications to standard procedures.

Ability to undertake on-the-job training or accredited coursework relevant to the technical knowledge and skills required for progression (eg. see skills associated with Grade 2).

Fisheries Technician
Grade 3 -

Description - Positions require a range of advanced technical skills together with supervision, communication and staff training abilities.

Responsibilities - Responsible for carrying out complex technical procedures and the associated supervision of staff, with limited direction.

Essential qualifications -

TAFE technical qualification or equivalent.

Relevant work experience of at least three years.

Driver's licence and boat licence (where appropriate).

Additional skills and/or qualifications specific to the position.

Essential qualities -

Ability to develop work programs based on technical tasks and make changes to procedures where appropriate.

Wide experience with relevant methods and procedures associated with technical tasks performed within the work unit or division.

Experience or ability to supervise technical staff and provide (and advise on) the training of technical skills to junior staff.

Skills associated with Grade 2 and Grade 3 Fisheries Technicians - The range of skills associated with specific positions will again vary, however this is a listing of the types of skills which are associated with Grade 2 and Grade 3 Fisheries Technicians.

Field related skills -

Coxswain’s certificate

First aid certificate

Appropriate commercial diving qualifications

Workshop related skills -

Advanced trades certificate

Supervision

Staff training

Laboratory related skills -

Pond and aquarium systems management 

Advanced technical skills associated with fish propagation

Specialist laboratory skills (eg. fish ageing, algal culture)

Office related skills -

Basic financial management

Advanced computer (database maintenance, programming, maintenance)

Data management

Report writing and presentation of results

Statistical analysis

Advanced photography

Public relations

Fisheries Technician
Grade 4 -

Responsibilities - Responsible for supervising a technically based work unit or task.

Essential qualifications - 

TAFE technical qualification or equivalent.

Relevant work experience of at least six years.

Additional skills and/or qualifications specific to the position.

Essential qualities -

Ability to supervise and manage a specific work unit with a technical function, and/or

Advanced staff and financial management skills, and/or

Advanced skills associated with having the responsibility for an essential technically based task.

Fisheries Technician Grade 5 -

Responsibilities - Responsible for the supervision and leadership of a technically based work unit or task .

Essential qualifications -

TAFE technical qualification or equivalent.

Relevant work experience of at least ten years.

Additional skills and/or qualifications specific to the position.

Essential qualities -

Provide leadership and direction for a technically based work unit or in an essential departmental function of a technical nature.

Skills associated with Grade 4 and Grade 5 Fisheries Technicians - The range of skills associated with specific positions will again vary, however this is a listing of the types of skills which are associated with Grade 4 and Grade 5 Fisheries Technicians.

Management of technically based program

Financial management

Leadership

Co-ordination of large/complex technically based programs

Advisory and publication of technical information

Public relations

ATTACHMENT B

Fisheries Officers Classification - Competency Standards

Fisheries Officer Classification - This award establishes a new structure for the Fisheries Officer Classification.

Details of competency standards and general position responsibilities are outlined below.

Essential prior to recruitment -

Drivers Licence

Colour vision

Swimming ability (200m)

Medical fitness exam

Boat Licence

HSC or Equivalent 

Fisheries Officer Grade 1 (Trainee) -

To complete induction/orientation

Computer/keyboard skills

Environmental awareness

Pass exams

12 months satisfactory service

Marine survival/sea safety *

Senior First Aid Certificate

Baton and handcuffing

Basic communication skills *

*  Ongoing every two years

General responsibilities -

Requires specified qualifications or previous skills or experience, and

Performs basic tasks and operates equipment for which limited training is required.

Exercises no individual judgement in following directions.

Works under direct supervision

Fisheries Officer Grade 2 -

Pre-requisite - Satisfies requirements for Fisheries Officer Grade 1.

First Year -

Intermediate communication skills

Second Year -

Investigation methods

Conflict resolution

Supervision skills

Accounting procedures

Media skills

Commonwealth Legislation

General responsibilities -

Requires accredited training and special licences, and adequate experience and special skills.

Performs work process at sub-FO Grade 3 level and performs duties in charge of equipment and, maintains office systems, and

Exercises independent judgement at sub-FO Grade 3 level.

Works under limited supervision.

Uses good communication skills.

Possess sound knowledge of relevant legislation, policy and procedures.

Fisheries Officer Grade 3 -

Pre-requisite - Coxswain’s certificate of competency or equivalent.

First Year -

Software application skills

Operational planning

Sound knowledge of Commonwealth legislation

Complete basic management skills

Knowledge of all aspects of Commonwealth managed fisheries

Knowledge of all aspects of State managed fisheries

Second Year -

Environmental assessment (DA's and fish kills)

Superior communication skills

Supervision

Financial management

General responsibilities -

Requires satisfactory achievement of Departmental Competency Standards,

Performs duties of some complexity and is accountable for completion of work to agreed standards.

Exercises some independent judgement

Leads small work team on assigned work or supervises subordinate staff, and

Prepares, collates and analyses information in respect to Fisheries Management and district operations.

Represent NSW Fisheries at various meetings at district level, and

Provides specialised advice and assistance to NSW Fisheries Management in the formulation of management plans and regulations.

District Fisheries Officer -

Prerequisite - Coxswain’s certificate of competency or equivalent.

	Master Class V
	) where appropriate

	MED 3
	)


First year and ongoing - Advanced management (Financial, Human, Asset & Strategic Planning),

General responsibilities -

Responsible for effective co-ordination of work, or scheduling basic training for Fisheries Officer Grade 1 to 3 under direct supervision, problem solving, and

Exercises independent judgement and is accountable for work performance.

Provides specialised advice and assistance to NSW Fisheries Management in the formulation of Management Plans and Regulations.

Accountable for performance to meet deadlines, and/ or performs work of complexity at a high level, and/or is competent in full range of disciplines necessary to effectively manage a NSW Fisheries District.

Communicates information to client groups.

Provides specialised advice and assistance to NSW Fisheries Management in the formulation of Management Plans and Regulations.

Supervising Fisheries Officer -

Prerequisite - Coxswains certificate of competency or equivalent.

	Master Class V
	) where appropriate

	MED 3
	)


First Year -

NSW Fisheries management and administration

Occupational health and safety training

Mediation skills

Second Year -

Further management development

General responsibilities -

May require Master Class V and MED 3 Course.

Requires well developed management skills.

Demonstrated understanding of environmental issues.

Approves work programs and projects and allocates resources, sets priorities and monitors performance against agreed standards, time frames and budgets.

Responsible for the training and development of staff in the zone.

Represents NSW Fisheries as required at zone level and regional level.

Communicates technical and other information to client groups.

Provides specialised advice and assistance to NSW Fisheries Management in the formulation of Management Plans and Regulations.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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PART A

This award shall be known as the Crown Employees (Skilled Trades) Award.

1.  Definitions

1.1
For the purpose of this award, the definitions of the various classes specified in clause 3, Rates of Pay, of this award, shall be those which are contained in the respective State Craft Awards in relation to similar classes.

1.2
"Plant Mechanic" shall mean a Worker engaged in making, repairing, altering and testing metal parts (including electrics) of engine, frames, tracks, transmissions and auxiliaries of machines used on construction, earthmoving or similar operation.

1.3
Mechanical Tradesperson - Special Class means a Mechanical Tradesperson who is mainly engaged in any combination of installing, repairing and maintaining, testing, modifying, commissioning or fault finding on complex machinery and equipment which utilises hydraulic and/or pneumatic principles.  They must be able in the course of such work to read and understand hydraulic and/or pneumatic circuitry that controls fluid power systems.

To be classified as a Mechanical Tradesperson - Special Class a tradesperson must have had a minimum of two years on-the-job experience as a tradesperson working predominantly on fluid power systems to enable the carrying out of such work with minimum supervision and technical guidance; and

Additionally they must have satisfactorily completed a prescribed post-trades course or reached a comparable standard of skill and knowledge by other means including in-plant training or on-the-job experience.

1.4
Electronic Tradesperson - for the purpose of this definition "mainly engaged" means regularly over a period or intermittently during a week.

1.4.1
"Electronic Tradesperson" means an electrical tradesperson who is engaged in applying their knowledge and skills to the task of installing, repairing, maintaining, servicing, modifying, commissioning, testing, fault finding and the diagnosing of various forms of machinery and equipment which are electronically controlled by complex digital and/or analogue control systems utilising integrated circuitry.  The application of this skill and knowledge would require an overall understanding of the operating principles of the systems and equipment on which the tradesperson is required to carry out their tasks.

To be classified as an Electronic Tradesperson, the employee must have at least three years on-the-job experience as a tradesperson in electronic systems utilising integrated circuits and in addition, must have satisfactorily completed a post trades course in electronics equivalent to at least two years’ part time study.  In addition, to be classified as an electronic tradesperson, a tradesperson must be capable of:

(a)
Maintaining and repairing multi-function printed circuitry using circuit diagrams and test equipment;

(b)
Working under minimum supervision and technical guidance;

(c)
Providing technical guidance within the scope of the work described in this definition;

(d)
Preparing reports of a technical nature on specific tasks or assignments as directed and within the scope of the work described in this definition.

2.  Hours - Day Workers

2.1
Except as provided elsewhere in this Award the ordinary working hours shall be thirty-eight per week and shall be worked in accord with the following provisions for a four-week work cycle:

The ordinary working hours shall be worked as a twenty-day four-week cycle Monday to Friday inclusive with nineteen working days of eight hours each between the hours of 6.00a.m. and 6.00p.m. Employees shall be credited with 0.4 of one hour on each day worked.  This time will accrue as an entitlement to take the fourth Monday in each cycle as a day off with pay.

By agreement in writing between the employer and the employee(s) an alternate day may be substituted for the fourth Monday.  All provisions of the relevant award will apply to the alternate day as to the usual rostered day off (RDO).

The agreement regarding the substituted day shall be made at least seven(7) clear days prior to the date of the RDO.

Where an employee works on their rostered day off in accordance with this sub-clause, they may elect, where practicable, to have another day off before the end of the succeeding work cycle. In such a case the accrued entitlements are transferred to the substituted day off.

Provisions of subclause 2.5 shall not apply where 7 days clear notice is given in accordance with subclause 2.1 of this clause.

No later than the 1st December each year the employer organisation and the Labor Council of N.S.W. Building Trades Group of Unions shall meet to program the calendar so as to ensure that where appropriate rostered days off fall together with Public Holidays as prescribed in Clause 11, Holidays and Sunday Work, of the award.

2.2
Where the fourth Monday or agreed RDO falls on a public holiday, the next working day shall be taken in lieu of the rostered day off unless an alternative day in that four-week cycle (or the next four-week cycle) is agreed in writing between the employer and the employee.

2.3
Each day of paid, sick or recreation leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.

2.4
Where an employee has not worked a complete 4 week cycle, they shall be entitled to pro-rata accrued entitlements towards an RDO for each day (or fraction thereof) worked or regarded as worked in the cycle.  This provision will also apply to their entitlements on termination of employment.

2.5
In addition to their accrued entitlements, employees shall be paid at the rates for Saturday work as provided in Clause 9 of this award, if required by the employer to work on an accrued RDO.  The requirement to work shall apply in circumstances where it is necessary to enable other workers to be employed productively, or to carry out maintenance outside ordinary working hours, or for any other reasons arising from unforeseen delays and/or emergency circumstances on a project.

2.6
A paid rest period of ten minutes shall be provided between 9a.m. and 11a.m. or at such earlier time as may be mutually agreed upon.  Employees will be allowed a tea break during the afternoon period at a time to be arranged by the employer.  The taking of the tea break shall not involve a complete stoppage of work.  Where the majority of employees on a particular site are covered by awards other than this award, the conditions for the taking of morning and afternoon rest breaks that apply to the majority shall be observed by mutual agreement.

2.7
Painters shall be allowed five minutes before lunch and before knock off time to clean and put away their brushes, tools, etc., and bridge and wharf carpenters shall be allowed five minutes before ceasing time to wash and put away gear.

3.  Rates of Pay

An employee of a classification specified in Part B, Table 1 - Rates of Pay shall be paid the weekly rate of pay assigned to that classification as shown in Table 1.

4.  Allowances

4.1
In addition to the wages and tool allowances prescribed in Part B, Table 1 and Item 1 of Table 2 of this Award, the following special rates and allowances as set out in Part B, Table 3 - Allowances shall be paid to employees.

4.2
Carpenter Diver:- The hourly rate of pay for a Carpenter Diver shall be calculated by adding the allowance rate specified in Item 3 of Part B, Table 3 to the weekly rate for a bridge and wharf carpenter and dividing the result by 31.

4.3
The following provisions shall apply when a bridge and wharf carpenter is called upon to work as a diver.

(a)
In the period before the lunch break, payment shall be at the carpenter-diver rate for all time worked, with a minimum payment of three hours.

(b)
After the lunch break, payment at carpenter-diver rate is for time worked or for three hours, whichever is the greater.

(c)
Where the employee undertakes work as a carpenter-diver both before and after the daily meal break on the same day, payment for the whole day of six hours twelve minutes shall be at the carpenter-diver rate.

(d)
For any other work on a day during a period when not paid as a carpenter diver they shall receive the rates for a bridge and wharf carpenter.

(e)
A carpenter-diver required on any day or shift to work at depths of twelve metres or over shall be paid a minimum of six hours twelve minutes at the Carpenter Divers' rate for such day or shift.

4.4
Electricians - An electrician who is the holder of a New South Wales Electrician’s licence shall be paid the allowance rate specified in Item 3 of Part B, Table 3.

4.5
Lead Burner - The ordinary rates for lead burners shall be calculated by adding to the rate prescribed for journeyman plumbers in this award the allowance rate specified in Item 4 of Part B, Table 3.

4.6
Plumber and Drainer - The ordinary rate of wages for employees in each of the undermentioned classifications shall be calculated by adding to the rate specified in Part B, Table 1 the allowance rate specified in Item 5 of Part B, Table 3:

4.6.1
When required to act on their Plumber's licence;

4.6.2
When required to act on their Gasfitter's licence;

4.6.3
When required to act on their Drainer's licence;

4.6.4
When required to act on their Plumber's and Gasfitter's licence;

4.6.5
When required to act on their Plumber's and Drainer's licence;

4.6.6
When required to act on their Gasfitter's and Drainer's licence;

4.6.7
When required to act on their Plumber's, Gasfitter's and Drainer's licence.

4.7
Electric Welding - An additional allowance as specified in Item 6 of Part B, Table 3 shall be paid to employees holding a Department of Industrial Relations oxy-acetylene or electric welding certificate and who operate at the skill levels required for the certificate.  The allowance will be paid in addition to the rates for a journeyman/plumber contained in the award for work necessitating the holding of a certificate, supervision by a certificate holder or while supervising such work.

4.8
Boot or Shoe Repairer - A boot or shoe repairer who for the major part of the week is required to repair anatomical, surgical or orthopaedic boots or shoes shall be paid the allowance rate specified in Item 7 of Part B Table 3.

4.9
Shipwright-Boat builder - The ordinary rate of wages for Liner Off, Lofts person and Model Maker shall be calculated by adding to the rate prescribed in Clause 3, Rates of Pay, the allowance rate specified in Item 8 of Part B, Table 3.

4.10
Computing Quantities - Employees, excluding leading hands and charge hands, who are regularly required to compute or estimate quantities or materials in respect to the work performed by the other employees shall be paid the allowance rate specified in Item 9 of Part B, Table 3. 

4.11
Joiners, Department of Public Works:- A Joiner employed by the Department of Public Works shall be paid the allowance rate specified in Item 10 of Part B, Table 3.  This rate is fixed for all purposes of the award.

The provisions of this subclause shall only apply to a joiner when required to work at their regular place of employment.

Where a joiner works away from their regular place of employment, a deduction specified in Item 10 of Part B, Table 3 shall be made from the allowance rate so specified for each day so worked.

4.12
Registration Allowance - A Plumber and/or Gasfitter and/or Drainer who is or will be required to be the holder of a Certificate of Registration shall be paid the allowance rate specified in Item 11 of Part B, Table 3. This allowance shall be paid for all purposes of the award with the exception of Clause 9, Overtime, and Clause 10, Shift Work of this award.  In this case it shall be paid as a flat rate for all hours worked. 

4.13
Marking Off/Setting Out - A building tradesperson mainly employed marking and/or setting out work for other employees shall be paid the allowance rate specified in Item 12 of Part B, Table 3.

4.14
Cold Places - Employees working in places where the temperature is reduced by artificial means to less than 0 degrees Celsius shall be paid the allowance rate specified in Item 13 of Part B, Table 3. Where such work continues for more than two hours, employees shall be entitled to twenty minutes rest after every two hours work without loss of pay.

4.15
Confined Spaces - Employees required to work in a confined space shall be paid the allowance rate specified in Item 14 of Part B, Table 3.  Confined space means a place the dimensions or nature of which necessitate working in a cramped position or without sufficient ventilation.

4.16
Dirty Work -

4.16.1
Work which is considered by both a supervisor and worker to be of a dirty or offensive nature by comparison with the work normally encountered in the trade concerned, and for which no other special rates are prescribed, shall be paid for by the allowance rate specified in Item 15 of Part B, Table 3.

In the case of disagreement between the supervisor and worker the latter shall be entitled within twelve hours to ask for a decision on their claim by the employer, their industrial officer, manager, superintendent or engineer.  A decision shall be given on the worker's claim within twenty-four hours of its being asked for (unless the time expires on a non-working day, in which case it shall be given on the next working day) or else the said rate shall be paid.  In any case where the union is dissatisfied with the decision of the employer, their industrial officer, manager or engineer, it shall have the right to bring such case before the Industrial Commission of New South Wales.

4.16.2
In addition to the minimum rates of pay specified by this award, a bridge and wharf carpenter shall receive an allowance as specified in Item 15 of Part B, Table 3 when working in the following circumstances:

(a)
when using creosote, tar, bitumen, wood preservative or any other material or liquid that is damaging to clothes or unduly objectionable to the employee or damaging to their tools; and

(b)
when working with materials which have been treated with any of the said substances in such a way as to pollute the clothes or the person of the employee or damage their tools. 

4.16.3
Oil or other suitable solvents shall be provided by the employer free of charge to bridge and wharf carpenters to remove tar, bitumen, creosote or similar preparations from their persons.

4.16.4
In addition to the minimum rates of pay provided by this award, a special hourly allowance set out at Item 15 of Part B, Table 3 is available to a bridge and wharf carpenter in the following circumstances.  The allowance is payable where the employee is working in such dirty or dusty conditions that they incur damage to their clothing or injuries to their person.  This may include work on, or engagement in, construction, repair, demolition or renovation of coal hoppers or bins, or metal hoppers or bins, or on the repair, demolition or renovation of wharves or gantries, bridges, piers, towers or flying-foxes, jetties, dolphins or works of a like nature.

4.16.5
In the event of any dispute arising as to whether any work is of a character entitling a bridge and wharf carpenter to a special payment in terms of subparagraphs 4.16.2 and 4.16.4 of this clause, the matter may be referred to the Industrial Relations Commission of New South Wales.  A decision in respect of any claim shall be made by the employer or their engineer within forty-eight hours of the claim being made. 

4.16.6
A Shipwright Boat builder who is:

(a)
stripping, caulking, tarring and sheathing on old work below the waterline;

(b)
doing work in connection with coal bunkers and holds in which coal has been carried and dirty steering gear;

(c)
doing work in connection with wooden ceilings in hatches, sheathing in holds, replacing timber on ceilings and sheathing in connection therewith (old work only);

(d)
doing work where laykold, risqué steel, never reust, adfast, wetted lead, on azote or any similar materials are used by shipwrights;

(e)
doing work with a portable sanding machine when an adequate dust catcher is not fitted to such machine;

(f)
doing work in places where bulk sugar, scrap iron, hides and cement have been carried;

(g)
doing work which is rendered unusually dirty by the presence of coal (other than Indian and South African);

shall receive a special hourly rate as set out at Item 15 of Table 3 whilst so employed in addition to the minimum rates of pay provided by this award.

4.17
Height Money:- Employees, working at a height of 7.5 metres from the ground, deck, floor or water shall be paid the allowance rates specified in Item 16 of Part B, Table 3.  Height shall be calculated from where it is necessary for the employee to place his/her hands or tools in order to carry out the work to such ground, deck, floor or water.  For the purpose of this subclause, deck or floor means a substantial structure that, even though temporary, is sufficient to protect an employee from falling any further distance.  Water level means in tidal waters mean water level.  This subclause shall not apply to employees working on a suitable scaffold erected in accordance with the Occupational Health & Safety Act 2000.

4.18
Hot Places:- Employees working in the shade in places where the temperature is raised by artificial means to between 46 degrees and 54 degrees Celsius shall be paid the allowance rate specified in Item 17 of Part B, Table 3.  In places where the temperature exceeds 54 degrees Celsius such employees shall be paid the allowance rate specified in Part B, Table 3.

Where work continues for more than two hours in temperatures exceeding 54 degrees Celsius, employees shall also be entitled to twenty minutes' rest after every two hours work without deduction of pay.  The work supervisor will decide as to the temperature level, after consultation with the employees who claim the extra rate.

4.19
Insulation Material:- An employee handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool or other recognised insulating material of a like nature, shall be paid the allowance rate specified in Item 18 of Part B, Table 3.  This rate shall also apply to employees working in such close proximity so as to be affected by the insulating material.

4.20
Smoke-boxes, etc:- Employees working on repairs to smoke-boxes, furnace or flues of boilers shall be paid an additional hourly allowance. An employee engaged on repairs to oil fired boilers, including the casings, uptakes and funnels, or flues and smoke stacks, shall, while working inside such boiler, be paid entitled to an allowance.  The rates for both allowances are specified in Item 19 of Part B, Table 3.

4.21
Wet Places:-

4.21.1

(a)
An employee working in any place where water is continually dripping on the employee, or where there is water underfoot so that clothing and boots become wet, shall be paid the allowance rate specified in Item 20 of Part B, Table 3.  This extra rate is not payable where an employee is provided with suitable and effective protective clothing and/or footwear.  An employee who becomes entitled to this extra rate shall be paid at that rate for any part of the day or shift that they are required to work in wet clothing or wet boots.

(b)
Where a plumber is required to work in the rain he shall be paid the allowance rate specified in Item 20 of Part B, Table 3 for time so worked.

4.21.2
An employee who is called upon to work on a raft or open boat, or on a punt or pontoon having a freeboard of 305 mm or less shall be entitled to the allowance rate specified in Item 20 of Part B, Table 3.

4.21.3
An employee called upon to work knee-deep in mud or water, shall be paid at the rate of the allowance rate specified in Item 20 of Part B, Table 3.  This subclause shall not apply to an employee who is provided with suitable protective clothing and/or footwear.

4.22
Acid furnaces, Stills, etc:

4.22.1
A bricklayer required to work on the construction or repairs to acid furnaces, acid stills, acid towers and all other acid resisting brickwork, shall be paid the allowance rate specified in Item 21 of Part B, Table 3.  This additional rate shall be regarded as part of the wage rate for all purposes of the award. 

4.22.2
An employee engaged on the construction or alteration or repairs to boilers, flues, furnaces, retorts, kilns, ovens, ladles and similar refractory work shall be paid the allowance rate specified in Item 21 of Part B, Table 3.  This additional rate shall be regarded as part of the wage rate for all purposes.

4.23
Towers Allowance:- An employee working on a chimney stack, spire, tower, radio or television mast or tower, air shaft (other than above ground in a multi-storey building), cooling tower, water tower or silo over fifteen metres in height shall be paid the allowance rates specified in Item 22 of Part B, Table 3, for all work above fifteen metres.

4.24
Depth Money:- An employee working in tunnels, cylinders, caissons, coffer dams and sewer work, and in underground shafts exceeding 3 metres in depth shall be paid the allowance rate specified in Item 23 of Part B, Table 3.

4.25
Swing Scaffolds:- The allowance rates specified in Item 24 of Part B, Table 3. for the first four hours or any portion thereof, and for each hour thereafter on any day shall be made to any persons employed:

(a)
on any type of swing scaffold or any scaffold suspended by rope or cable, bosun's chair, etc.

(b)
on a suspended scaffold requiring the use of steel or iron hooks or angle irons at a height of 6 metres or more above the nearest horizontal plane. 

4.25.1
Solid plasterers when working off a swing scaffold shall receive an additional hourly payment as set out in Item 24 of Part B, Table 3.

4.26
Spray Application:- A painter engaged on all spray applications carried out in other than a properly constructed booth approved by the Department of Industrial Relations shall be paid the allowance rate specified in Item 25 of Part B, Table 3.

4.27
An allowance shall be paid as specified in Item 26 of Part B, Table 3 for all work, other than chokages, that is done in connection with lavatories, urinals, soil or waste pipes where used principally for venereal patients in hospitals or ships.  The allowance need not be paid if suitable gloves and (where necessary) suitable boots are supplied to the employee concerned for use during such work.  Gloves and boots remain the property of the employer.

4.28
Working Second hand Timber:- If, while working with second hand timber, a Bridge and Wharf Carpenter's tools are damaged by nails, dumps or other foreign matter in the timber, he/she shall be entitled to the allowance rate specified in Item 27 of Part B, Table 3 for each day upon which his/her tools are so damaged.  Payment of the allowance is contingent upon the damage being reported immediately to the employer's representative on the job in order that the claim can be proved.

4.29
Roof Work:- Employees engaged in the fixing or repairing of a roof or any other work in excess of 12 metres from the nearest floor level shall be paid the allowance rate specified in Item 28 of Part B, Table 3.

4.30
Electric Welding - Plumbers:- A plumber engaged on electric welding applicable to plumbing shall be paid the allowance rate specified in Item 29 of Part B, Table 3 for the time so worked.

Extra Rate Not Cumulative - When more than one of the above rates provide payment for disabilities of substantially the same nature, then only the highest of such rates shall be payable.

Rates not subject to Penalty Provisions - The special rates herein prescribed shall be paid irrespective of the times at which the work is performed, and shall not be subject to any premium or penalty conditions. 

4.31
Explosive Powered Tools -

4.31.1
Employees required to use explosive powered tools shall be paid the allowance rate specified in Item 30 of Part B, Table 3.

4.31.2
If bridge and wharf carpenters are required to use power driven tools they shall be paid the allowance rate specified in Item 30 of Part B.

4.32
Scaffolding Rigging - An employee who is the holder of a scaffolding or rigging certificate issued by the Department of Industrial Relations and undertakes work that requires a person to have such a certificate, shall be paid the allowance rate specified in Item 31 of Part B, Table 3.

4.33
Corrective Establishments - An employee of the Department of Public Works & Services who is required to work in the maximum security sections of the following Corrective establishments - Cessnock, Goulburn, Lithgow, Mulawa, Parklea, Special Purpose Centre, Metropolitan Remand & Reception Centre, Metropolitan Special Programs Centre, Metropolitan Medical Transient Centre/Long Bay Hospital, Endeavour House and Minda Patterson House) and Bathurst shall be paid the hourly allowance rate specified in Item 32 of Part B, Table 3.

4.33.1
Mental Institutions - Employees of the Department of Public Works working in mental institutions shall be paid the allowance rate specified in Item 32 of Part B, Table 3 in addition to all other rates payable under this award. This payment is not applicable to overtime or other penalty rates:

Payment under this subclause shall not be made in respect of work done in such areas as may be agreed upon between the respective unions and the Public Employment Office.

4.33.2
Geriatric Hospitals - Employees working or required to work in the following geriatric hospitals: namely, Allandale, Garrawarra and Strickland, shall be paid an allowance as set out in Item 32 of Part B, Table 3.  Those working or required to work at Lidcombe Hospital shall be paid the allowance rate specified in Item 32 of Part B, Table 3 in addition to all other rates payable under this Award. This payment is not applicable to overtime or other penalty rates:

4.33.3

(a)
A Plumber who shall be required to work in hot and/or cold water tanks for the purpose of the control of Legionella Pneumophilia shall be required to use and wear the appropriate respiratory equipment and safety clothing as directed by the Department of Health.  They will be paid the allowance rate specified in Item 32 of Part B, Table 3 per hour or part thereof while undertaking such work.

The allowance prescribed by this subclause shall be in lieu of the special rates prescribed in subclauses 4.14 Cold Places, 4.15 Confined Spaces, 4.18 Hot Places and 4.21 Wet Places of this clause.

(b)
An employee who is required to assist a plumber in the performance of work described in (a) above shall not be entitled to the allowance as so prescribed but shall be entitled to any other special rates prescribed under Clause 4, Allowances if applicable.

4.34
Distant Places -

4.34.1
All employees working in districts west and north of and excluding:

(i)
State Highway No. 17 from Tocumwal to Gilgandra

(ii)
State Highway No. 11 from Gilgandra to Tamworth

(iii)
Trunk Road No. 63 to Yetman and State Highway No. to Boggabilla up to the Western Division boundary and excluding the municipalities through which the road passes.

shall be paid the allowance rate specified in Item 33 of Part B, Table 3.

4.34.2
All employees working the in Western Division of the State shall be paid the allowance rate specified in Item 33 of Part B, Table 3.

4.34.3
All employees working within the area bounded by and inclusive of:

(i)
Snowy River from the New South Wales border to Dalgety, then by road directly from Dalgety to Berridale

(ii)
on the Snowy Mountain Highway at Adaminaby to Blowering

(iii)
from Blowering southwest to Welaregang and on the Murray River

(iv)
in a south-easterly direction along the New South Wales border  to the point of commencement.

shall be paid the allowance rate specified in Item 33 of Part B, Table 3 extra per day or part thereof.

4.34.4
Bridge and Road Construction:- Employees engaged on road and bridge construction and repair within the area bounded by and inclusive of

(i)
Queensland border on the north

(ii)
State Highway No. 9 from Tenterfield to Bendemeer on the west

(iii)
State Highway No. 11 from Bendemeer to Port Macquarie on the south

(iv)
the coastline from Port Macquarie to Tweed Heads on the east.

shall be paid the allowance rate specified in Item 34 of Part B, Table 3 per day extra.

4.35
Morgues - An employee required to work in a morgue shall be paid the allowance rate specified in Item 35 of Part B, Table 3 per hour whilst so employed.

4.36
Applying Obnoxious Substances -

4.36.1
An employee engaged in either the preparation and/or the application of epoxy based materials or materials of a like nature shall be paid the allowance rate specified in Item 36 of Part B, Table 3.

4.36.2
In addition, employees applying such material in buildings which are normally air conditioned shall be paid the allowance rate specified in Item 36 of Part B, Table 3.

4.36.3
Where there is an absence of adequate natural ventilation, the employer shall provide ventilation by artificial means and/or supply an approved type of respirator. In addition, protective clothing shall be supplied where recommended by the NSW Department of Health.

4.36.4
Employees working in close proximity to employees so engaged shall be paid the allowance rate specified in Item 36 of Part B, Table 3.

4.36.5
For the purpose of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a like nature.

4.37
Bricklayers laying other than Standard Bricks - Bricklayers employed  laying blocks (other than concrete blocks for plugging purposes) shall be paid the allowance rates specified in Item 37 of Part B, Table 3 in relation to the weight of the blocks.

(a)
Where the block weighs over 5.5 kg and under 9 kg.

(b)
Where the block weighs 9 kg or over and up to 18 kg.

(c)
Where the block weighs over 18 kg.

4.37.1
An employee shall not be required to lift a building block in excess of 20 kg in weight unless provided with a mechanical aid or an assistant. An employee shall not be required to manually lift any building block in excess of 20 kg in weight to a height of more than 1.2 metres above the working platform.

4.37.2
This subclause shall not apply to employees being paid the extra rate for refractory work.

4.38
Bagging - Employees engaged upon bagging bricks or concrete structures shall be paid the allowance rate specified in Item 38 of Part B, Table 3.

4.39
Cleaning down Brickwork - A bricklayer required to clean down bricks using acids or other corrosive substances shall be paid the allowance rate specified in Item 39 of Part B, Table 3. Employees will be supplied with gloves by the employer when undertaking such work.

4.40
Asbestos - Employees required to work with materials containing asbestos or to work in close proximity to employees using such materials shall be provided with, and shall use, all necessary safeguards as required by the appropriate occupational health authority.  Where it is mandatory to wear protective equipment the employees shall be paid the allowance rate specified in Item 40 of Part B, Table 3 whilst engaged on such work.

4.41
Pneumatic Tool Operation - A stonemason in New South Wales using pneumatic tools of 2.75 kilograms or over in weight shall be paid the allowance rate specified in Item 42 of Part B, Table 3 each day on which he uses such a tool.

4.42
Brick Cutting Machine - One bricklayer on each site to operate the cutting machine and to be paid the allowance rate specified in Item 43 of Part B, Table 3 per hour or part thereof while so engaged. 

4.43
Asbestos Eradication -

This subclause shall apply to employees engaged in the process of asbestos eradication on the performance of work within the scope of this award.

Asbestos eradication is defined as work on or about building, involving the removal or any other method of neutralisation of any materials that consist of, or contain asbestos.

All aspects of asbestos eradication work shall be conducted in accordance with the Occupational Health and Safety Act 2000 concerning construction work involving asbestos and asbestos cement.

In addition to the rates prescribed in this Award an employee engaged in asbestos eradication (as defined) shall receive the allowance rate specified in Item 44 of Part B, Table 3.  This is in lieu of special rates as prescribed in Clause 4 Allowances, with the exception of subclauses 4.14 cold places; 4.18 hot places; 4.25 swing scaffold; 4.26 spray application and 4.28 working second hand timber.

Other Conditions -

The conditions of employment rates and allowances, except so far as they are otherwise specified in this subclause shall be the conditions of employment, rates and allowances of the award as varied from time to time.

4.44
Animal Houses -

An employee who is required to work in an Animal House shall be paid an additional hourly allowance as set out in Item 45 of Part B Table 3 whilst so employed.

4.45
Coal Wash: Employees of the Roads and Traffic Authority involved in road construction work in the Illawarra region working in areas where coal wash is being unloaded, handled or spread shall be paid an hourly allowance as set out in Item 46 of Part B Table 3.  The Illawarra region is defined to represent the area serviced from the Bellambi Works Office

5.  Tool Allowance

In addition to the rate of pay as prescribed in Part B, Table 1 - Rate of Pay an employee of a classification specified in Item 1 of Part B, Table 2 clause 6 Tool Allowances shall be paid a tool allowance as prescribed in that table.  The tool allowance is applicable to both skilled tradespeople and apprentices and is to form part of the ordinary pay for all purposes.

6.  Leading Hands

Leading hands shall be shall be paid allowances prescribed in Part B Table 3 - Allowances as follows:

6.1
Employees appointed to be in charge of up to and including five employees as per Item 47 of Part B, Table 3.

6.2
Employees appointed to be in charge of more than five and up to and including ten employees as per Item 48 of Part B, Table 3.

6.3
Employees appointed to be in charge of more than ten employees as per Item 49 of Part B, Table 3.

7.  Mixed Functions

Where an employee is engaged for more than two hours daily or per shift on higher duties, including duties entitling them to a leading hand allowance, they shall be entitled to a higher duties allowance or rate allowance for the whole of such day or shift.

If the higher duties are undertaken for two hours or less during one day, payment at the higher rate shall apply only to hours worked.  If an employee is required to act as leading hand at the commencement of a day or shift, they shall be paid the appropriate allowance for the whole of such day or shift.

8.  Excess Fares and Travelling Time

8.1
An allowance specified in Item 50 of Part B, Table 3 shall be paid by employers to employees to compensate for excess fares and travelling time to and from places of work:

8.1.1
the above stated allowance shall not be payable if the employer provides or offers to provide transport free of charge to the employees in which case the allowance rate specified in Item 51 of Part B, Table 3 shall be paid.

8.1.2
An employee is still entitled to the allowance, subject to the foregoing provisions if instead of using public transport they have used other means of travel or walked to their places of work.

8.1.3
Entitlement to an allowance under the provisions of this subclause applies only when tradespeople work away from their regular place of employment.

8.2
Allowances specified in Item 52 of Part B, Table 3 clause shall be paid to first year apprentices (or probationers) and to 2nd, 3rd, 4th and 5th year apprentices to compensate for excess fares and travelling to and from work.

8.2.1
The above stated allowance shall not be payable if the employing Authority provides or offers to provide transport free of charge to the apprentices in which case the allowance rates specified in Item 53 of Part B, Table 3 shall be paid.

8.2.2
An apprentice is still entitled to the allowance, subject to the foregoing provisions if instead of using public transport they use other means of travel or walk to their places of work.

The provisions of this subclause apply to an apprentice only when working away from his/her regular place of employment and/or workshop.

8.3
An employee who is required by their employer to work at a job away from their accustomed workshop shall report for work at the job at their usual starting time. For each day spent on such work, employees will be entitled to an allowance as set out in Item 50 of Part B Table 3 and at Item 52 for apprentices. Where the travel time and fares are in excess of those normally incurred in travelling to their customary workshop, they shall be paid an allowance for the excess travel time and fares as set out in Item Part B Table 3.

If the employee receives approval from their employer to use their own means of transport to and from outside jobs, they are entitled to payment of excess fares based on public transport rates, unless they have an arrangement with their employer for a regular allowance.

8.4
If an employee is sent during working hours to undertake work at one or more different sites to their usual workplace, the employer shall, in addition to the amount they are liable to pay under subclauses 8.1 and/or 8.2 of this clause, pay all travelling time and fares incurred, 

8.5
Electricians and/or electrical apprentices shall be paid in accordance with the fares and travelling allowances prescribed from time to time, by the Electricians, &c.(State) Award published 29 June 2001 (325 IG 808), as varied.

8.6
Except as provided by subclause 8.4 of this clause, this clause shall not apply to employees of the Roads and Traffic Authority or the Department of Land and Water Conservation.  Employees of these organisations shall be paid the rates in respect of fares and travelling time as provided by the General Construction and Maintenance, Civil and Mechanical Engineering &C (State) Award public sector rates within the (Crown Employees Wages Staff (Rates of Pay) Award.

9.  Overtime

9.1
Overtime shall be payable for all time worked outside the ordinary hours prescribed in Clause 2 for any one day, including accrued time.  The rates of pay shall be time and a half for the first two hours and double time thereafter, such double time to continue until the completion of the overtime work.

Except as provided in this subclause or subclause 9.2 of this clause, in computing overtime each day's work shall stand alone.

9.2
Rest Period after Overtime:  Following completion of overtime, an employee shall either;

(a)
Be released from resuming ordinary duty for a period of 10 consecutive hours.  This number of hours does not include time spent travelling: or,

(b)
If required to resume or continue working without having had a break of ten (10) consecutive hours, excluding travel, shall be paid at the rate of double time until such a break is given. This break shall be granted without loss of pay for ordinary working time occurring during such absence.

(c)
In the case of shift workers, the provisions of this subclause shall apply as if eight hours were substituted for ten hours when overtime is worked:-

9.2.1
for the purpose of changing shift rosters; or

9.2.2
where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or

9.2.3
where a shift is worked by arrangement between the employees themselves.

9.3
Call Back:

9.3.1
An employee recalled to work overtime after leaving his/her employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the appropriate rate for each time recalled.  In the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to perform is completed within a shorter period.  This subclause does not apply:

(a)
in cases where it is customary for an employee to return to his/her employer's premises to perform a specific job outside his/her ordinary working hours or

(b)
where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

9.3.2
Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purposes of subclause 9.2 of this clause, where the actual time worked is less than three hours on such recall or on each of such recalls.

9.3.3
If an employee is required to work in excess of four hours, he/she shall be paid a meal allowance specified in Item 54 of Part B, Table 3 for each subsequent meal.  The employee will be allowed a crib time of 20 minutes without deduction of pay at the end of each four hours' work, provided work is to continue after the said period of four hours.

9.4
Saturday Work - Five Day Week:

A day worker on a five day week who is required to work on a Saturday shall be paid for not less than four hours' work, except where such overtime is continuous with overtime commenced the previous day. All work performed in the afternoon shall be paid for at double time rates.  Tea Breaks shall be allowed in accordance with subclause 2.2 of clause 2, Hours - Day Workers, of this Award.

9.5
Standing By:

An employee required to hold themself in readiness to work after ordinary hours shall, until released, be paid standing-by time at ordinary rates from the time he/she is advised of the requirement to stand by. This is subject to any custom now prevailing under which an employee is required regularly to hold themself in readiness for a call back,

9.6
Meal Hours - General:

Except as provided in subclause 9.7 of this clause, work done during meal hours thereafter until a meal-hour break is allowed shall be paid for at double time rates.  An employee shall not be compelled to work for more than six hours without a break for a meal.

9.7
Meal Hours - Maintenance Employees, Concrete Pours etc.

9.7.1
Where breakdowns of plant occur or routine maintenance of plant can only be done while such plant is idle, an employee employed as a regular maintenance person shall, whenever instructed to do so, work during meal breaks at the ordinary rates prescribed herein.  This shall be subject to the provisions of subclause 9.6 of this clause.

9.7.2
Where, for special reasons, it is necessary to alter the time of the recognised meal hours for the purpose of finishing the pouring of concrete, hot mix, etc. or where work is affected by tides, the employer may alter the lunch break either forward or backward by one hour.

9.8
Tea Money:

An employee required to work overtime for one and a half hours or more without being notified on the previous day or earlier of such requirement shall be supplied with a meal by the employer or paid the allowance rate specified in Item 55 of Part B, Table 3.  After the completion of each four hours on continuous overtime the employee shall be paid the allowance rate specified in Item 54 of Part B, Table 3 for each subsequent meal in addition to his/her overtime payment.  Such payment need not be made to employees living in the same locality as their place of work who can reasonably return home for meals.

9.9
Transport of Employees:

An employer shall provide transport for an employee who finishes overtime work or a shift not part of their regular roster, at a time when reasonable means of transport are not available.  If transport is not provided the employee shall be paid at their current rate for the time reasonably occupied in reaching their home.  This subclause shall not apply to an employee who uses their own vehicle to travel to and from their place of work).

9.10
Compulsory Overtime:

An employer may direct any employee to work reasonable overtime at overtime rates provided it is reasonable for the employee to be required to do so.  An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(a)
the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements,

(b)
any risk to employee’s health and safety,

(c)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(d)
the notice (if any) given by the employer regarding the working of the overtime, and by the employee of their intention to refuse overtime, or

(e)
any other relevant matter.

9.11
Cribs:

9.11.1
An employee who is required to work overtime for two hours or more after the normal ceasing time shall be allowed, at the expiration of the said two hours, 30 minutes for a meal or crib and thereafter a similar time allowance after every four hours of overtime worked.  Time for meals or crib through overtime periods shall be allowed without loss of pay, provided that overtime work continues after such break.  For the purposes of this paragraph "normal ceasing time" is at the end of ordinary hours inclusive of time worked for accrual purposes as prescribed in Clause 2, Hours, Day Workers and Clause 10, Shift Work, of this award.

9.11.2
Where overtime is worked on a Saturday, if work continues after 12 noon, a break for a meal of 30 minutes shall be allowed between 12 noon and 1 pm without loss of pay.

9.12
Limitation of Overtime:

No employee, including a night shift worker, shall work for more than 16 hours' overtime in any week excepting in the case of extreme urgency such as urgent repairs or delay causing unemployment.

9.13
Availability Allowance - Roads and Traffic Authority (RAT)

9.13.1
Notwithstanding the provisions of subclause 9.5 of this clause, an electrical tradesperson employed by the RAT who is rostered to be available in connection with emergency repairs to toll collection equipment shall be paid a daily availability allowance of three hours at ordinary rates of pay for each week night (Monday to Friday) (excluding public holidays) the employee is available between normal ceasing time and commencing time on each day.

9.13.2
An employee rostered to be available in connection with emergency repairs to toll collection equipment on a Saturday, Sunday and Public Holidays from 6.00 am Saturday to 6.00 am Sunday and 6.00 am Sunday to 6.00 am Monday and the same hours on a Public Holiday shall be paid 7.6 hours pay at ordinary rates for each twenty-four hours he is actually available.

9.13.3
The allowance set out in subclauses 9.13.1 and 9.13.2 of this subclause, shall be in compensation for the employee being available for the periods between normal ceasing time and normal commencing time during week days and for being available for twenty-four hours on each Saturday, Sunday or Public Holidays, to answer emergency calls from the toll collection centres.

9.13.4
Any overtime worked on a call-out during the time covered by the rostered period shall be paid for in accordance with subclause 9.3 of this clause.

10.  Shift Work

Part A, Other than Construction Work

(a)
Definitions

10.1
For the purpose of this clause -

10.1.1
"Afternoon Shift" means any shift finishing after 6 pm and at or before midnight.

10.1.2
"Continuous Work" means work carried on with consecutive shifts of employees throughout the twenty-four hours of each of at least six consecutive days without interruption, except during breakdowns or meal breaks or due to unavoidable causes beyond the control of the employer.

10.1.3
"Night Shift" means any shift finishing subsequent to midnight and at or before 8 am.

10.1.4
"Rostered Shift", means a shift of which the employee concerned has had at least forty-eight hours' notice.

(b)
Hours - General

10.2
Employees on shift work shall accrue 0.4 of an hour for each eight hour shift worked to allow one complete shift to be taken off as a paid shift for every 20 shift cycle.  This 20th shift shall be paid for at the appropriate shift rate as prescribed by this clause.

10.3
Paid leave taken during any cycle of four weeks and public holidays as prescribed by Clause 11, Holidays and Sunday Work, of this award shall be regarded as shifts worked for accrual purposes.

10.4
Except as provided above, employees not working a complete four week cycle shall be paid accrued pro-rate accrued entitlements for each shift worked on the programmed shift off, or in the case of termination of employment on termination.

10.5
The employer and employees shall agree in writing upon arrangements for rostered paid days off during the 20 day cycle or for accumulation of accrued days to be taken at or before the end of the particular contract.  This accumulation shall be limited to no more than 5 days before they are taken as paid days off.  When taken, the days shall be regarded as days worked for accrual purposes in the particular 20 shift cycle.

10.6
Where an employer, for emergency reasons requires an employee to work on his/her rostered day off, the terms and conditions prescribed in Clause 2 Hours - Day Workers, of this award shall apply.

Hours

(a)
Continuous Work Shifts And

(b)
Other Than Continuous Work Shifts

Hours - Continuous Work Shifts

10.7
This subclause shall apply to shift workers on continuous work as  hereinbefore defined.

10.7.1
The ordinary hours of such shift workers shall not exceed -

(a)
eight in any one day; nor

(b)
forty-eight in any one week; nor

(c)
eighty-eight in fourteen consecutive days; nor

(d)
one hundred and fifty two in twenty-eight consecutive days.

10.7.2
Subject to the following conditions such shift workers shall work at such times as the employer may require:

a shift shall consist of not more than eight hours, inclusive of crib time;

Hours - Other than Continuous Work

10.8
This subclause shall apply to shift workers not upon continuous work as hereinbefore defined. The ordinary hours of such shift workers shall not exceed -

10.8.1
forty in any week to be worked in five shifts of eight hours on Monday to Friday, inclusive; or

10.8.2
eighty in fourteen consecutive days in which case an employee shall not, without payment for overtime, be required to work more than eight consecutive hours on any shift or more than six shifts in any week;

10.8.3
one hundred and twenty-one consecutive days in which case an employee shall not, without payment of overtime, be required to work more than eight consecutive hours on any shift or more than six shifts in any week.

Such ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer. An employee shall not be required to work for more than six hours without a break for a meal.

10.8.4
Rosters

Shift rosters shall specify the commencing and finishing times of ordinary working hours of the respective shifts.

10.8.5
Variation by Agreement

The method of working shifts may in any case be varied by agreement between the employer and the accredited representative of the Union to suit the circumstances of the establishment.

Determined commencing and finishing times of shifts may be varied by agreement between the employer and the accredited representative of the Union to suit the circumstances of the establishment.  In the absence of agreement, variation can occur by the employer giving seven days' notice of alteration to the employee.

10.8.6
Afternoon or Night Shift Allowances

Shift workers whilst on afternoon or night shifts shall be paid 15 per centum more than the ordinary rate for such shifts.

Shift workers who work on any afternoon or night shift which does not continue for at least five successive afternoons or nights shall be paid at the rate of time and a half for the first three hours and double time thereafter.

An employee who -

(i)
during a period of engagement on shifts, works night shift only; or

(ii)
remains on night shift for a longer period than four consecutive weeks; or

(iii)
works on a night shift which does not rotate or alternate with another shift or with day work so as to give them at least one-third of their working time off night shift in each shift cycle; 

shall during such engagement, period or cycle be paid 30 per centum more than their ordinary rate for all time worked ordinary working hours on such night shifts.

10.8.7
Saturdays

The minimum rate to be paid to any shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and a half. Such extra rate shall be in substitution for and not cumulative upon the shift premiums prescribed in the first and second paragraphs of subclause 10.8.6 of this clause.

10.8.8
Overtime

An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work in accordance with such requirement.

10.8.9
Sundays and Holidays

(i)
Shift workers on continuous shifts for work on a rostered shift the major portion of which is performed on a Sunday shall be paid at the rate of time and three quarters.  Shift workers on continuous shifts for work on a rostered shift the major portion of which is performed on a public holiday shall be paid at the rate of double time and one half.

(ii)
Shift workers on other than continuous work for all time worked on a Sunday or holiday shall be paid at the rates prescribed by clause 11, Holidays and Sunday Work, of this award.  Where shifts commence between 11 pm and midnight on a Sunday or a holiday the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate.  The time worked by an employee on a shift commencing before midnight on a Saturday or preceding a holiday and extending into a Sunday or holiday shall be regarded as time worked on such Sunday or holiday.

Where the major portion of shifts fall partly on a holiday, that shift shall be regarded as the holiday shift.

10.8.10
Seven Day Shift Workers - A seven day or continuous shift worker is a shift worker who is rostered to work regularly on Sundays and holidays.  When their rostered day off falls on a public holiday prescribed by this clause, they shall, at the discretion of the employer, be paid for that day at the ordinary rate or have an additional day added to their annual leave.  This subclause shall not apply when the holiday on which they are rostered off falls on a Saturday or Sunday.

Part B, Construction Work

10.9
Notwithstanding the foregoing provisions of this clause, the terms and conditions prescribed by the General Construction and Maintenance Civil and Mechanical Engineering &c. (State) Award may apply in lieu for employees carrying out shift work in the following circumstances:

(a)
whenever it maybe found necessary in the erection, alteration, renovation or demolition of buildings or on work in connection with the construction

(b)
and/or maintenance of water supply and sewerage works, roads, bridges, water conservation and irrigation works or harbour and reclamation and irrigation works to work wholly by night or in a two or three shift system.

10.10
An employee employed for less than five continuous shifts in any working week shall be paid in accordance with clause 9.  Overtime, of this award.  Where an employee is employed on night shift for more than one week continuously and the job finishes mid-week, the employer may terminate the engagement.  In this instance the employee will be paid the current shift rate for time actually worked. In cases where due to the action of the employee, less than a full week is worked, the employee is paid for the actual time worked at ordinary night shift rates.

11.  Holidays and Sunday Work

11.1
Employees shall be entitled to the following public holidays without loss of pay:  New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Labour Day, Anzac Day, Christmas Day, Boxing Day, and all other gazetted holidays proclaimed to operate throughout the State.

11.2
Except as provided in subclause 10.8.9, Sundays and Holidays of Part A - Other than Construction Work, of Clause 10, Shift Work, of this award, an employee not engaged on continuous work shall be paid at the rate of double time for work done on Sundays, such double time to continue until he is relieved from duty, and double time and one half for work done on public holidays, such double time and one half to continue until he is relieved from duty.

11.3
An employee not engaged on continuous work who works on a Sunday or a public holiday and (except for meal breaks) immediately thereafter continues such work, shall on being relieved from duty be entitled to be absent until he has had ten consecutive hours off duty.  The 10 hour break shall be without deduction of pay for ordinary time of duty occurring during such absence.

11.4
An employee, other than on shift, who attends for work as required on a Sunday or public holiday shall be paid for not less than four hours' work.

11.5
Where an employee is absent from their employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer, they shall not be entitled to payment for such holiday.

Where public holidays fall on successive days an employee shall be entitled to payment for the holiday closest to the said day if they have worked on either the day preceding or the day after such holiday but not on both.  No payment shall be made if the employee has ceased work without permission on either of the said days.

11.6
Where an employee, other than a shift worker, is required to work after 12 noon on a Sunday or holiday, the employee shall be allowed a meal break of 30 minutes between 12 noon and 1 pm for a crib without loss of pay.

11.7
The provisions of Clause 2, Hours - Day Workers, of this award shall apply to employees working on Sundays and Holidays.

11.8
Where an additional or substitute public holiday is proclaimed by Order in Council or otherwise gazetted by authority of the Australian or a State Government under any Act throughout any State or part thereof, such day shall, within the defined locality, be deemed to be a holiday for the purposes of this Award.  An employee shall not be entitled to the benefit of more than one holiday upon such occasion.

12.  Payment of Wages

12.1
Wages shall be paid fortnightly. For the purpose of any increase to the wages, the wages shall be made up on a weekly basis.

12.2
Wages shall be paid into a bank or other account, except in isolated areas where payment will be made by cheque.

12.3
The employer shall not keep more than 3 days pay in hand.

12.4
Upon termination of the employment wages shall be paid according to the usual method no later than the next working day.  Where an employee is summarily dismissed, as provided for in Clause 13, Contract of Employment of this award, the employer shall make payment according to the usual method, within 48 hours of dismissal.

13.  Contract of Employment

13.1
Weekly Employment

Except as hereinafter provided, employment shall be by the week.

13.2
Employment shall be terminated by a week's notice on either side given at any time during the week or by the payment or forfeiture of a week's wages as the case may be.  This shall not affect the right of the employer to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct.  In such cases wages shall be paid only up to the time of dismissal.

13.3
Payment shall be deducted for any day the employee cannot be usefully employed because of any strike or through any breakdown in machinery or any stoppage of work by any cause for which the employer cannot reasonably be held responsible.  This is not including time lost for wet weather.  Where an employee has given or been given notice in line with subclause 13.2, employment is continued until the date of the expiration of such notice, except by agreement between the parties.

An employee who has given or been given notice in line with subclause 13.2, must provide a reasonable explanation for any absences during the period of notice.  Proof of the reason for such absence must be able to be provided by the employee.  If no proof is provided, the employee shall be deemed to have abandoned their employment, and shall not be entitled to payment for work done within the period of notice.

13.4
An employee (other than an employee who has given or received notice in accordance with subclause 13.2, of this clause) not attending for duty shall, except as provided by clause 11, Holidays and Sunday Work, of this award, shall receive no payment for the actual time of such non-attendance.

13.5
During the first week of employment, an employee's services may be terminated by the giving of one hour's notice on either side.

13.6
Late Comers: Notwithstanding anything elsewhere contained in this award, employees who report for duty after their appointed starting time or stop work before their appointed finishing time may have their wages adjusted by a fraction or decimal proportion of an hour (not exceeding a quarter of an hour).  This subclause does not apply where an employee has a legitimate reason for coming late or leaving early and promptly advises the employer of such.

An employer who adopts a proportion for the aforesaid purposes shall apply the same proportion for the calculation of overtime.

14.  Distant Work

14.1
Distant work is defined as work that requires employees to live away from their usual place of residence.  An applicant for a position involving distant work shall provide the employer with a statement in writing of their usual place of residence.  If the employee, whilst employed on distant work changes their usual place of residence one or more times, determination of whether the work can still be defined as distant work is based on the location of the new place of residence.  The employee must inform the employer in writing of any change to their usual place of residence.

This clause will not apply to an employee who, after four weeks employment is appointed to work as a regular employee at a permanent workshop, while they are employed at such a workshop.

14.2
An employee who is engaged on distant work shall be transported, with tools, to and from the work location once per day at the employer’s expense.  If the employee is called back to the work site after finishing their daily duties, they again shall be transported to and fro at the employer’s expense for each occurrence.

14.3
Return fares and travelling time need not be paid to an employee who:

(a)
leaves their employment of their own free will; or

(b)
is discharged for misconduct

before completion of three months employment or before the job is completed, whichever occurs first; or is discharged for incompetence within one week of engagement.

14.4
Time occupied in travelling to and from distant work shall be paid for at ordinary rates.  No employee shall be paid more than an ordinary day’s wages for any day spent in travelling unless they are on the same day occupied in working for an employer.   An allowance to cover any expenses incurred in reaching home and for transporting tools is set out in Item 56 of Part B, Table 3.

14.5

14.5.1
On distant work reasonable board and lodging shall be provided by the employer or a weekly (7 day) allowance as set out in Item 57 of Part B, Table 3.  This allowance shall not be wages.  In the case of broken parts of the week occurring at the beginning or the ending of the employment on a distant job, the allowance per day shall be as set out in Item 57 of Part B, Table 3.

14.5.2
The foregoing allowances may be increased if an employee can satisfy an employer that they reasonably incurred greater expenses than those covered by such allowances.  In the event of disagreement, the Dispute Resolution procedures contained in clause 28 of the reviewed award should be utilised.  This does not preclude the matter being referred to the Industrial Relations Commission of New South Wales.

14.5.3
Reasonable board and lodging shall mean lodging in a well-kept establishment with adequate furnishing, good bedding and floor coverings, good lighting and heating with hot and cold running water, in either a single room or twin room if a single room is not available.

14.6
Where an employee is required to camp either by direction of the employer or because no reasonable transport facilities are available for the employee to proceed to and from their home each day, subclauses 14.5.1, 14.5.2 and 14.5.3 of this clause shall not apply to the following:

Employees of the Roads and Traffic Authority; Department of Land and Water Conservation; Department of Land and Water Conservation or NSW State Forests in respect of the following work;

Construction and/or maintenance of water supply and sewerage works; roads, bridges, water conservation and irrigation works, harbour and reclamation works or forest works.

For such employees, the employer shall provide a camp with accommodation in single cubicles, not less than 14 cubic metres in size.  Each cubicle shall be fitted with a bed with mattress.  Each cubicle shall have a timber floor covering, be fitted with a door and a moveable window of reasonable size, with wire screen covering.  The cubicle shall be furnished with a table or suitable substitute, a seat and a wardrobe. Each cubicle shall be ceiled and lined and artificial lighting provided.  If reasonably required, the employer shall provide a suitable heating appliance for each cubicle.

Provision shall be made in the camp for suitable washing facilities; including hot and cold showers, provided that an adequate water supply is available.  Employees shall also be provided with sufficient facilities to wash their clothes.  Sanitary conveniences shall be adequate, sewered where reasonably practicable and situated within reasonable distance from the living quarters.  The conveniences shall have adequate access by properly lighted paths.  Effluent from kitchen, laundry and showers should be dispersed in such a way as to avoid any health risk.  A veranda shall be constructed in front of each room, except where corridor-type barracks are provided.

The employer shall provide an enclosed galley conforming to the requirements of the General Construction and Maintenance, Civil and Mechanical Engineering &c (State) Award, as varied from time to time, or by any award replacing the said award.

Where the circumstances so require, the employer may, as an alternative provide caravans for employees.  The caravans should contain as far as practicable, amenities at least equal to those specified above.

An employee who is required to camp has an entitlement to a daily allowance as specified in Item 58 of Table 3 for each day they remain in camp. The allowance is not paid for any working day the employee is absent from duty, except in such cases of sickness or for any reason beyond the employee’s control.

Leave is reserved to the employers to apply in respect of the standards of accommodation under this subclause.

14.7
Employees who wish to return home for the weekends will be paid an allowance at the rate shown in Item 60 of Part B Table 3 on each occasion they return home provided they:

(i)
work as required during the ordinary working hours, and

(ii)
work on the working day both before and after a weekend, and

(iii)
notify the employer no later than the Tuesday of each week, and

(iv)
return home for the weekend.

Employees in receipt of this allowance will not be entitled to payment of the camping allowance prescribed in subclause 14.6 of this clause, for the day or days on which they are absent.

14.7.1
This subclause shall not apply to an employee who is receiving the allowance rate specified in Item 57 of Part B, Table 3 in lieu of board and lodging being provided by the employer.

14.7.2
An employee shall be deemed to have returned home at the weekend only if this involves the employee in being absent from his accommodation for not less than half the hours between ceasing work in the one week and commencing work in the next week.

14.8
The provisions of this clause shall apply wherever the employee is engaged. 

14.9
Where an employee is engaged upon distant jobs and is required to reside elsewhere than on the site of the job they shall be paid the fares and travelling time allowance prescribed by clause 8, Excess Fares and Travelling Time, of this award.

14.10
An employee on distant work may return to their home at a weekend after three months' continuous service and thereafter at three monthly intervals.  The employee shall be paid the fares reasonably incurred in so travelling to their home and to the place of work.  If the work upon which the employee is engaged will be completed within twenty-eight days after the expiration of any such period of three months, then the provisions of this subclause shall not apply.

14.11
If any employer and employee engaged on distant work agree in writing and subject to the procedure outlined in subclause 2.1 of Clause 2, Hours-Day Workers, of this award, the employee may take a paid rostered day off as prescribed in that subclause, at a mutually agreed time.  The agreement shall only provide for a paid day or days off work up to a maximum accrual of five days.

15.  Chokages

15.1
If an employee is employed upon any chokage and is required to;

(i)
open up any soil pipe, waste pipe, drain pipe or pump conveying offensive material

(ii)
or a scupper containing sewerage

(iii)
or required to work in a septic tank in operation

the employee shall be paid the allowance rate specified in Item 61 of Part B, Table 3 per day or part of a day thereof.

15.2
Fouled Equipment

An employee who is required to work on any pipe line or equipment containing body fluids or body waste and encounters same, shall be paid the allowance rate specified in Item 62 of Part B, Table 3.  This allowance shall not apply in circumstances where subclause 15.1 of this clause would normally be paid.

16.  Special Conditions

16.1
Employees engaged in installing brine or ammonia pipes or repairs to same who have their clothing or boots destroyed or damaged shall be reimbursed the amount of damage sustained.

16.2
All rope and gear shall be of sound material, used or stored in such a way that it does not come in contact with sharp edges, acids or acid fumes.  At all times the Occupational Health & Safety Act 2000 and Occupational Health & Safety Regulation 2001, shall be complied with.

16.3
Employees working in battery rooms or like places where acids or caustic soda are stored or used shall be provided with gloves, overalls and rubber boots.  These are to be periodically disinfected in accordance with the requirements of the NSW Department of Health for disinfecting clothing while in use and before being issued to another person.

16.4
The employer shall provide a suitable gas mask at the place of work when the employee is required to work on a live gas service.

17.  Hygiene and Safety First- Aid Kit

17.1
The employer shall provide at the place of work and continuously maintain an efficient first-aid kit and appliances in line with the provisions of section 6 and Schedule 1 of the Occupational Health and Safety Act 2000 and Occupational Health and Safety Regulation 2001.

17.2
In the event of any serious accident happening to any employee whilst at work or going to or from the camp, the employer shall, at their expense, provide transport facilities to the nearest hospital or doctor.

17.3
At a place of work where 50 or more persons are employed the employer shall provide a stretcher and, where practicable, include amongst the employees a qualified first-aid person.  Where an employee is a qualified first-aid person and is employed to carry out the duties of a qualified first-aid person, they shall be paid an additional daily rate as set out in Item 63 of Table 3.

18.  Conveniences

18.1
The employer shall provide at the place of work sanitary conveniences in accordance with the requirements of the local health authority providing that such conveniences will at least measure up to the following minimum standard:

They shall be at least 1.066 metres wide and 1.371 metres long and 2.34 metres high internal measurement and shall have a hinge door capable of being fastened both inside and on the outside.

The walls and roof and door shall be of weatherproof material and shall be so constructed as to ensure privacy.

Each convenience shall be provided with a suitable receptacle for, and an adequate supply of, deodorising or fly-repellent material, blue oil or kerosene or phenol.  It shall also be provided with a means for disposing of sanitary items.

A fly-proof cover and seat shall be provided should sewerage not be accessible or connected to the toilet or convenience: The ratio of such accommodation shall be one convenience to eight employees or part of eight employees.

18.2
The employer shall provide at the place of work a suitable and secure weatherproof lock-up solely for the purpose of storing employees' tools.  Where tools are stolen because no lock-up has been provided, the employee shall be compensated to the extent of their loss.

18.3
Where a total of fifteen tradespeople are working on site, whether employed under this award or otherwise, and the job has been or will be of two months' duration or longer, the employer shall provide for employees at the work site weatherproof accommodation for changing clothes.  This accommodation shall be not less than .84 square metres to each employee.

18.4
At permanent places of work, the employer shall provide weather and dust proof accommodation for dressing, and lockers securely fixed with suitable locks, solely for the use of their employees.

18.5
At meal times and rest periods, boiling water shall be provided by the employer at a location that is reasonably accessible to employees.

18.6
The employer shall provide for employees an adequate supply of cool and wholesome drinking water.

19.  Piecework

19.1
Piecework is prohibited.

19.2
No employee shall execute any work for profit or reward except at the rates and under the conditions prescribed by this award.

20.  Damage to Clothing Or Tools

An employee whose clothing or tools are spoiled by acids or sulphur or other deleterious substance due to the circumstances of their employment shall be recompensed by their employer to the extent of their loss.

21.  Sharpening Tools

21.1
The employer shall provide at the place of work a suitable sand grindstone or a carborundum stone for the use of carpenters and/or bridge and wharf carpenters.

21.2
Where such a grindstone or carborundum stone is not driven by mechanical power, the employer shall provide assistance in turning the grindstone or carborundum stone.

21.3
Saw sharpening and tool grinding may be done by the employee during the progress of work.

21.4
Where the provisions of subclauses 21.1 and 21.2 of this clause are not observed by the employer, the employer shall pay for or provide for grinding of the tools.

21.5
Bridge and Wharf Carpenters and/or Shipwright Boat Builder shall be supplied with saw files.

22.  Special Tools and Clothing

22.1
The employer shall provide the following tools and protective clothing when they are required for the work to be performed by the employees:

22.1.1
Bricklayers: Scutch combs, hammers (excepting mash and brick hammers), rubber mallets and T squares.

22.1.2
Carpenters: Dogs and cramps of all descriptions, bars of all descriptions over 61 cm. long, augers, of all sizes, star bits and bits not ordinarily used in a brace, hammers (except claw hammers and tack hammers), glue pots and glue brushes, dowel plates, trammels, hand thumb screws, and soldering irons.

22.1.3
Plasterers shall be provided with overalls when required to brush on to walls and ceilings bondcrete, plaster weld or similar substances.

The approved grass brush to perform the work prescribed in this subclause shall be provided by the employer.

22.1.4
Plumber: Metal pots, mandrills, long dummies, stock and dies for iron, copper and brass pipes, cutters, tongs, vices, taps and drills, ratchets, files, cramps caulking tools, hacksaw and blades, welding and brazing outfits, goggles where necessary and liquid petroleum gas equipment where necessary, and all shop tools, the usual kit bag of tools only to be supplied by the employee.

22.1.5
Shipwright-Boat builder: Beetles, horse irons, cramps, pitch ladles, mops, drift bolts, spanners, stripping bars and punches, all augers 32 mm and over, dowelling bits, plumbs and levels and boring tools for power machines.

22.1.6
Sign writers to be supplied with all brushes.

22.1.7
All power tools shall be provided where, in the opinion of the employers, they are necessary.

22.2
Where necessary, the employer shall provide overalls, boots, goggles, gloves and masks for the use of employees engaged on the classes of work covered by subclause 4.20, of Clause 4, Allowances, of this award.

22.3
If, in the course of their employment, an employee is required to use any alkaline or acid based products he shall be provided with protective clothing.

22.4
The employer shall supply to employees, rubber gloves when working on any sewerage or drainage work and protective clothing and goggles when engaged on welding work.

22.5
Painters.  When working in cooling or freezing chambers where the temperature is below 4 degrees Celsius, painters shall be supplied with suitable boots and a clean blanket suit properly disinfected in accordance with the requirements of the NSW Department of Health.

22.6
Bricklayers.  A bricklayer required to work on the construction or repairs to acid furnaces, acid stills, acid towers and all other acid resisting brickwork and/or engaged to work on the construction or alteration or repairs to boilers, flues, furnaces, retorts or kilns, shall be supplied with gloves, boots and overalls as set out hereunder:

22.6.1
Gloves shall be supplied and shall be replaced as required, subject to employees handing in the used gloves.

22.6.2
Boots shall be supplied upon request of the bricklayer after six weeks' employment, the cost of such boots to be assessed at a rate set out in Item 64 of Table 2 of Part B.  Employees are to accrue credit at the weekly rate set out in Item 65 of Table 2 of Part B of this award.

A bricklayer leaving or being dismissed before 20 weeks' employment shall pay the difference between the credit accrued and the Item 64 rate.

The right to accrue credit shall commence from the date of request for the boots.

In the event of boots being supplied and the bricklayer not wearing them while at work, the employer shall be entitled to deduct the cost of the boots if the failure to wear them continues after one warning by the employer.

Upon issue of the boots the bricklayer may be required to sign the authority form in or to effect of the Annexure to this clause. Boots shall be replaced each six months dating from the first issue.

22.6.3
Overalls will be supplied upon request of the bricklayer and on the condition that they are worn while performing the work.

Annexure

Authority Form

	
	, acknowledge receipt of one (1) pair of boots provided in accordance with the provisions 

	of subclause 22.6.2 of clause 22, Special Tools and Clothing of this award.


Should the full cost of the boots ($      ) not be met by accumulation of credit (at the rate of $        per week)

	from
	
	I authorize deduction from any moneys due to me by my employer

	
	of an amount necessary to meet the difference between the credit accrued and $.


Signed:

Date:

23.  Insurance of Tools

23.1
The employer shall insure and keep insured against loss or damage by fire whilst on the employer's premises such tools of the employee as are used by the employee in the course of their employment.

23.2
An employee shall be entitled to be reimbursed by their employer for loss of tools up to a value as set out in Item 65 of Table 2, when such tools are lost by theft from a breaking and entering outside ordinary working hours, where the tools are stored at the employer's direction on the job.

23.3
The employee shall, if requested so to do, furnish the employer with a list of their tools so used.

24.  Exhibition of Award

An up to date copy of this award shall be posted and kept posted by the employer in a prominent place on the employer’s premises that is accessible to all employees.

25.  Anti-Discrimination

25.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

25.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

25.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

25.4
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

25.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

25.6
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

25.7
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

26.  Carer’s Leave

26.1
The definition of "family" and "relative" for the purpose of this clause is the person who needs the officer’s care and support and is referred to as the "person concerned" and is:

(a)
a spouse of the officer; or

(b)
a de facto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial) parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the officer or spouse or de facto spouse of the officer; or

(d)
a same sex partner who lives with the officer as the de facto partner of that officer on a bona fide domestic basis; or

(e)
a relative of the officer who is a member of the same household, where for the purposes of this paragraph:

(i)
'relative' means a person related by blood, marriage or affinity;

(ii)
'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and

(iii)
'household' means a family group living in the same domestic dwelling.

26.2
Use of sick leave to care for a sick dependant - entitlement

(a)
The entitlement to use sick leave in accordance with this clause is subject to:

(i)
the employee being responsible for the care and support of the person concerned, and

(ii)
the person concerned being as defined as above.

(b)
An employee with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year’s annual sick leave entitlement minus any sick leave taken from that year’s entitlement to provide care and support for such persons when they are ill.

(c)
Sick leave accumulates from year to year.  In addition to the current year’s grant of sick leave, sick leave accrued from the previous 3 years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.

(d)
In special circumstances, the Chief Executive Officer may make a grant of additional sick leave. This grant can only be taken from sick leave accrued prior to the period referred to in subclause 26.2 (c).

(e)
If required, a medical certificate or statutory declaration must be made by the employee to establish the illness of the person concerned and that the illness is such to require care by another person.

(f)
The employee is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration and has the right to choose which of the two methods to use in the establishment of grounds for leave.

(g)
Wherever practicable, the employee shall give the Chief Executive Officer prior notice of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee.  They must also give reasons for taking such leave and the estimated length of absence.  If the employee is unable to notify the Chief Executive Officer beforehand, notification should be given by telephone at the first opportunity on the day of absence.

(h)
In normal circumstances, the employee must not take leave under this subclause where another person has taken leave to care for the same person.

26.3
Time Off in Lieu of Payment for Overtime

26.3.1
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

26.3.2
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

26.3.3
If, having elected to take time as leave in accordance with paragraph 3.1 of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

26.3.4
Where no election is made in accordance with the said paragraph 3.1, the employee shall be paid overtime rates in accordance with the award.

26.4
Make-up Time

26.4.1
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

27.  Union Delegates

An employee appointed shop steward in the shop or department in which they are employed shall, upon notification, be recognised by the employer as an accredited representative of the Union.  The union delegate shall be allowed the necessary time during working hours to interview the employer or their representative on matters affecting the employees who are represented by the delegate.

28.  Dispute Resolution

The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following:

28.1
Procedure relating to a grievance of an individual employee:

28.1.1
The employee shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

28.1.2
The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

28.1.3
Reasonable time limits must be allowed for discussion at each level of authority.

28.1.4
At the conclusion of the discussion, the employer must provide a response to the employee's grievance if the matter has not been resolved, including reasons for not implementing any proposed remedy.

28.1.5
While a procedure is being followed, normal work must continue.  No party shall be prejudiced as to the final settlement by the continuation of work in accordance with this subclause.

28.1.6
The employer may be represented by an industrial organisation of employers and the employee may be represented by an industrial organisation of employees for the purpose of each procedure.

28.2
Procedure for a dispute between an employer and the employees:

28.2.1
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

28.2.2
Reasonable time limits must be allowed for discussion at each level of authority.

28.3
While a procedure is being followed, normal work must continue.  No party shall be prejudiced as to the final settlement by continuation of work in accordance with this subclause.

28.4
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.

29.  Transport of Employee's Tools

When an employee on construction or maintenance work is required to transfer from one job to another, an employer shall provide transport for the employee's tools to the nearest public conveyance.  On termination of employment, the employer shall provide transport for the employee's tools to the nearest public conveyance except where the employee gives notice or is dismissed for misconduct.

30.  Picnic Day

30.1
The first Monday in December of each year shall be the Union Picnic Day.

30.2
All employees shall, as far as practicable, be given and shall take this day as a picnic day at their ordinary rate of pay including accrual for a rostered day off.  Any employee required to work on such day shall be paid at the rate of double time and one-half for all time worked on such day, with a minimum payment for four hours work.  An employee who is required to work on picnic day and who fails to comply with such requirement shall not be entitled to payment for the day.

30.3
An employer may require from an employee evidence of attendance at the picnic.  The production of the butt of a picnic ticket issued for the picnic shall be sufficient evidence of such attendance. Where the employer requests production of the ticket butt, payment need not be made unless the evidence is produced.

30.4
Where an employer holds a regular picnic for their employees on some other working day during the year, then such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.

30.5
This clause shall apply to employees working within the Counties of Cumberland, Northumberland and Camden and in such other areas where a picnic is actually held and in respect of which one month's notice is given in writing by the Union to the employer.

30.6
In Departments to which the Public Sector Employment and Management Act 2002 applies, employees may take a day designated by their Department Head as a public service holiday during the period between Boxing Day and New Year’s Day in lieu of the Picnic Day prescribed in this clause.

31.  General Leave Conditions and Accident Pay

31.1
General leave conditions and accident pay of employees engaged by Government bodies under the provisions of the Public Sector Employment and Management Act 2002 shall be bound by the Public Sector Employment and Management (General) Regulation 1996.  For employees employed under the provisions of the Technical and Further Education Commission Act 1990, general leave conditions and accident pay will be regulated by Department of Education and Training/TAFE policies on these issues.

31.2
General leave conditions and accident pay of employees engaged under Ministerial authority in Government and quasi-government bodies shall be regulated by the Government Uniform Leave Conditions.

32.  Deduction of Union Membership Fees

32.1
The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.

32.2
The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.

32.3
Subject to 32.1 and 32.2 above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.

32.4
Monies so deducted from employee's pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.

32.5
Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.

32.6
Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

33.  Area, Incidence and Duration

33.1
This award shall apply to all employees of the classes specified in clause 3, Rates of Pay, of this Award in the employment of the New South Wales Ambulance Board, Roads and Traffic Authority of NSW, the Zoological Parks Board and Government organisations to which the Public Sector Employment and Management Act 2002 applies, other than those referred to hereunder.  It shall not apply to employees covered by the Sydney Harbour Bridge Employees Award, nor to those employed by the Roads and Traffic Authority and Department of Public Works and Services in Broken Hill.

33.2
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Skilled Trades) Award published 22 June 2001 (325 IG 749) and all variations thereof.

33.3
The changes made to the award in relation to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the  Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect from 28 November 2003.

33.4
This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

RATES AND ALLOWANCES

Table 1 - Rates of Pay

	Classification
	Amount per

	
	week as at

	
	1/7/03

	Bespoke Bootmaker
	602.60

	Blacksmith
	659.10

	Body Maker, First Class
	652.40

	Boilermaker and/or Structural  Steel Tradesperson
	652.40

	Boot or Shoe Repairer
	591.40

	Bricklayer
	652.40

	Bridge and Wharf Carpenter
	652.40

	Cabinet Maker
	677.10

	Carpenter and/or Joiner
	652.40

	Coach and/or Spray Painter
	652.40

	Drainer
	659.10

	Electrical Fitter
	695.90

	Electrical Instrument Fitter
	728.70

	Electrical Mechanic
	695.90

	Electrician in Charge of Plant having a capacity of 75 Kilowatts or more
	741.90

	Electrician in Charge of Plant having a capacity of less than 75 Kilowatts
	708.60

	Electronics Tradesperson
	799.30

	Farrier
	659.10

	Fitter
	652.40

	Forger and/or Faggoter
	652.40

	French Polisher
	677.10

	Machinist, A Grade(Woodworking)
	652.40

	Machinist, First Class(Metal Trades)
	664.30

	Marker-off
	659.10

	Mechanical Tradesperson - Special Class( as defined )
	688.90

	Motor Mechanic
	652.40

	Painter
	652.40

	Panel Beater
	652.40

	Patternmaker
	672.10

	Plant Electrician
	734.40

	Plant Mechanic
	652.40

	Plasterer
	652.40

	Plumber and/or Gasfitter
	659.10

	Radio Mechanic or Fitter
	695.90

	Refrigeration and/or Air Conditioning
	695.90

	Saw Doctor
	695.90

	Sawyer, No. 1 Benchman
	664.30

	Scalemaker and/or Adjuster
	652.40

	Scientific Instrument Maker
	672.10

	Sewing Machine Mechanic
	652.40

	Sheetmetal Worker, First Class
	652.40

	Shipwright and/or Boat builder
	652.40

	Sign writer
	672.10

	Slater and Tiler
	652.40

	Stonemason
	652.40

	Stonemason-Carver
	695.90

	Tile layer
	652.40

	Toolmaker
	672.10

	Toolsmith
	659.10

	Trimmer(Motor)
	652.40

	Turner
	652.40

	Watchmaker
	640.70

	Welder, Special Class
	659.10

	Welder, First Class
	652.40


WAGES FOR APPRENTICES

Apprentices shall receive as minimum weekly rates of pay, the following: Per Week

(i)

	Four Year Term
	As At 1.7.03

	
	$

	1st year
	282.00

	3rd year
	475.40

	4th year
	548.40


(ii)
An apprentice is entitled to an additional $1.00 per week for each successfully completed year of TAFE training. This includes a pass in the examinations and being given a satisfactory report as to conduct, punctuality and workshop progress by the relevant supervisor.  The allowance will be payable from the beginning of the first pay period commencing in January following the examinations.

An apprentice who, in any year fails to complete a subject or subjects but subsequently completes them in concurrence with the succeeding year’s examinations qualifies for payment of the allowance specified in this subclause for the succeeding year as if they had not initially failed to complete the subject or subjects.

(iii)
All wages shall be paid on a weekly basis: It shall be an implied term of any contract of apprenticeship that the employing Authority may deduct from the weekly wage of an apprentice an amount proportionate to the time lost by an apprentice for any reason not considered satisfactory to the employing Authority.

(iv)
Apprentice patternmakers shall be paid the sum of $1 per week in addition to the rates of wages prescribed in table 1.

PART B

Table 2 - Tool Allowances

An employee under this award of a classification as listed underneath shall receive the prescribed tool allowance.  The tool allowance is applicable to both skilled tradespeople and apprentices and is to form part of the ordinary pay for all purposes.

	Item
	Clause
	Brief Description
	Amount Per

	No.
	No.
	
	Week as at ffpp

	
	
	
	on or after

	
	
	
	11/9/03

	1
	6
	Tool Allowances
	

	
	
	Blacksmith
	22.10

	
	
	Body maker, First Class
	22.10

	
	
	Boilermaker and/or Structural Steel Tradesperson
	22.10

	
	
	Bricklayer
	15.60

	
	
	Bridge & Wharf Carpenter and/or Civil Engineering 
	

	
	
	Construction Carpenter
	22.10

	
	
	Cabinet Maker
	8.90

	
	
	Carpenter
	22.10

	
	
	Drainer
	22.10

	
	
	Farrier
	22.10

	
	
	Fitter
	22.10

	
	
	Forger and/or Faggoter
	22.10

	
	
	Machinist, First Class (Metal Trades)
	22.10

	
	
	Machinist (Metal Trades) Special Class
	22.10

	1
	6
	Marker Off
	22.10

	
	
	Motor Mechanic
	22.10

	
	
	Painter
	5.40

	
	
	Panel Beater
	22.10

	
	
	Patternmaker
	22.10

	
	
	Plant Mechanic
	22.10

	
	
	Plasterer
	18.20

	
	
	Plumber
	22.10

	
	
	Plumber and Gasfitter
	22.10

	
	
	Plumber, Gasfitter and Drainer
	22.10

	
	
	Sewing Machine Mechanic
	22.10

	
	
	Sheetmetal Worker, First Class
	22.10

	
	
	Shipwright/Boat builder
	22.10

	
	
	Sign writer
	5.40

	
	
	Slater and Tiler
	11.50

	
	
	Stonemason
	22.10

	
	
	Stonemason-Carver
	22.10

	
	
	Tilelayer
	15.60

	
	
	Toolmaker
	22.10

	
	
	Toolsmith
	22.10

	
	
	Welder First Class
	22.10

	
	
	Tool Allowances - Electrical
	As at ffpp

	
	
	
	1/7/03

	
	
	Electrical Fitter
	12.80

	
	
	Electrical Fitter/Mechanic
	12.80

	
	
	Electrical Instrument Fitter
	12.80

	
	
	Electrical Mechanic
	12.80

	
	
	Electrician in charge of plant having a capacity of less than 75 
	

	
	
	kilowatts
	12.80

	
	
	Electronics Tradesperson
	12.80

	
	
	Electrical Instrument Fitter
	12.80

	
	
	Plant Electrician
	12.80

	
	
	Radio Mechanic and Fitter
	12.80

	
	
	Refrigeration and/or Air Conditioning Mechanic
	12.80


PART B

Table 3 - Allowances

	Item
	Clause
	Brief Description
	Amount

	No.
	No.
	
	As at 

	
	
	
	1/7/03

	2
	4.3
	Carpenter Diver
	190.40 p.a.

	
	
	
	

	3
	4.4
	Electrician who is holder of a NSW electrician’s licence:
	

	
	
	>A= Grade Licence
	31.60 p.w.

	
	
	>B= Grade Licence
	17.00 p.w.

	
	
	
	

	4
	4.5
	Lead Burner
	0.66c p.h.

	
	
	
	

	5
	4.6
	Plumber and Drainer when required to act on:
	

	
	
	- plumbers licence
	0.82c p.h.

	
	
	- gasfitters licence
	0.82c p.h.

	
	
	- drainers licence
	0.69c p.h.

	
	
	- plumbers and gasfitters licence
	1.10c p.h.

	
	
	- plumbers and drainers licence
	1.10c p.h.

	
	
	- gasfitters and drainers licence
	1.10c p.h.

	
	
	- plumbers, gasfitters and drainers licence
	1.52 p.h.

	
	
	
	

	6
	4.7
	Holder of Electric Welding (DIRE Certificate)
	0.47c p.h.

	
	
	
	

	7
	4.8
	Boot or Shoe Repairer required to repair anatomical, surgical or
	18.24 p.w.

	
	
	orthopaedic boots or shoes
	

	
	
	
	

	8
	4.9
	Shipwright-Boat builder, for:
	0.87c p.h.

	
	
	- Liner Off, Lofts man and Model Maker
	

	
	
	
	

	9
	4.10
	Computing quantities
	3.74 p.d.

	
	
	
	

	10
	4.11
	Joiner, Public Works and Education Departments:
	

	
	
	- when working at regular place of employment
	28.90 p.w.

	
	
	- when working away from regular place of employment
	5.90 p.d.

	
	
	
	

	11
	4.12
	Registration allowance
	0.63c p.h.

	
	
	
	

	12
	4.13
	Building tradesman - Marking off/Setting out
	0.63 p.w.

	
	
	
	

	13
	4.14
	Cold places:
	

	
	
	- below O degree Celsius
	0.51c p.h.

	
	
	- below minus 7 degrees Celsius
	0.60c p.h.

	14
	4.15
	Confined spaces
	0.64c p.h.

	
	
	
	


	15
	4
	Dirty work
	0.51c p.h.

	
	
	
	

	
	
	For Bridge and wharf carpenter who:
	

	
	
	- uses material or liquid that is injurious to clothes or damages his/her 
	0.51c p.h.

	
	
	tools
	

	
	
	- is engaged in work where dirt or dust or other foreign matter or 
	0.51c p.h.

	
	
	refuse has accumulated to become damaging to the clothes or tools or 
	

	
	
	objectionable to injurious to the person.
	

	
	
	
	

	
	
	Shipwright Boat builder engaged in work as set out in subclause 5.2 (v)
	0.51c p.h.

	16
	4.17
	Height money:
	

	
	
	- 7.5 metres from ground, deck, floor or water
	0.51c p.h.

	
	
	- for every additional 3 metres 
	0.13c p.h.

	
	
	
	

	17
	4.18
	Hot places:
	

	
	
	- between 46 degrees celsius and 54 degrees celsius
	0.51c p.h.

	
	
	- exceeds 54 degrees celsius 
	0.64c p.h.

	
	
	
	

	18
	4.19
	Handling insulation material
	0.64c p.h.

	
	
	
	

	19
	4.20
	Smoke boxes:
	

	
	
	- repairs to smoke-boxes furnace or flues of boilers
	0.34c p.h.

	
	
	- repairs to and while inside oil fired boilers
	1.27 p.h.

	
	
	
	

	20
	4.21
	Wet places:
	

	
	
	- where water other than rain is falling and required to work in wet
	0.51c p.h.

	
	
	clothing or boots
	

	
	
	- when required to work in the rain
	0.51c p.h.

	
	
	- called upon to work on a raft, open board, punt or pontoon having a
	1.97 p.d.

	
	
	freeboard of 305m.m or less
	

	
	
	- called upon to work knee-deep in mud or water
	4.02 p.d.

	
	
	
	

	21
	4.22
	Construction or repairs to acid furnaces, stills, towers and all other
	2.60 p.h.

	
	
	acid resisting brickwork
	

	
	
	
	

	
	
	Construction or alteration or repairs to boilers, flues, furnaces, retorts,
	2.60 p.h.

	
	
	kilns, ovens, ladles and similar refractory work
	

	
	
	
	

	22
	4.23
	Towers allowances:
	

	
	
	- construction exceeding 15 metres in height, and
	0.51c p.h.

	
	
	- for each additional 15 metres
	0.51c p.h.

	
	
	
	

	23
	4.24
	Depth exceeding 3 metres
	0.51c p.h.

	
	
	
	

	24
	4.25
	Swing scaffolds:
	3.75 p.h.

	
	
	- for the first four hours or any portion thereof, and
	0.77c p.h.

	
	
	- for each hour thereafter
	

	
	
	
	

	
	
	Solid plasterers when working off a swing scaffold
	0.13c p.h.

	
	
	
	

	25
	4.26
	Spray application
	0.50c p.h.

	
	
	
	

	26
	4.27
	Soil pipes
	0.64c p.h.

	
	
	
	

	27
	4.28
	Working on second hand timber
	2.01 p.d.

	
	
	
	


	28
	4.29
	Roof work:
	

	
	
	- work in excess of 12 metres from the nearest floor level
	0.64c p.h.

	
	
	- minimum payment
	0.64c p.h.

	
	
	
	

	29
	4.30
	Electric welding
	0.17c p.h.

	
	
	
	

	30
	4.31
	Explosive powered tools:
	

	
	
	- employee required to use explosive powered tools
	1.21 p.d.

	
	
	- bridge and wharf carpenter when required to use these tools
	1.21 p.d.

	
	
	
	

	31
	4.32
	Scaffolding rigging
	0.51c p.h.

	
	
	
	

	32
	4.33
	Corrective establishments 
	1.29 p.h.

	
	
	Mental institutions
	0.98c p.h.

	
	
	Geriatric hospitals:
	

	
	
	- Allandale, Garrawarra and Strickland Hospitals
	0.38c p.h.

	
	
	- Lidcombe Hospital
	0.34c p.h.

	
	
	
	

	
	
	Work in hot/cold water tanks for the purpose of the control of
	2.37 p.h.

	
	
	Legionella Pneumophilia
	

	
	
	
	

	33
	4.34
	Distant places:
	

	
	
	- in districts as set out in subclause 4.34.1
	0.99c p.d.

	
	
	- in western division of the state
	1.61 p.d.

	
	
	- within the area as set out in subclause 4.34.3
	1.61 p.d.

	
	
	
	

	34
	4.35
	Bridge and road construction within the area as set out in subclause
	0.92c p.d.

	
	
	4.34.4
	

	
	
	
	

	35
	4.36
	Morgues
	0.60c p.h.

	
	
	
	

	36
	4.37
	Application of epoxy based materials or materials of a like nature
	0.64c p.h.

	
	
	
	

	
	
	Application of such material in buildings which are normally air
	0.44c p.h.

	
	
	conditioned
	

	
	
	
	

	
	
	Working in close proximity to employees so engaged
	0.51c p.h.

	
	
	
	

	37
	4.38
	Bricklayers laying other than standard bricks where block weighs:
	0.51c p.h.

	
	
	- over 5.5 kg and under 9 kg
	0.89c p.h.

	
	
	- 9 kg or over and up to 18 kg
	1.42 p.h.

	
	
	- over 18 kg
	

	
	
	
	

	38
	4.39
	Bagging bricks or concrete structures
	0.47c p.h.

	
	
	
	

	39
	4.40
	Cleaning down brickwork using acids or other corrosive substances
	0.47c p.h.

	
	
	
	

	40
	4.41
	Materials containing asbestos
	0.64c p.h.

	
	
	
	

	41
	4.44
	Roads and Traffic Authority hot mix plants as set out in subclause 5.44
	0.64c p.h.

	
	
	
	

	42
	4.42
	Operation of pneumatic tools of 2.75 kg or over 
	2.77 p.d.

	
	
	
	

	43
	4.43
	Operation of brick cutting machine
	0.64c p.h.

	
	
	
	

	44
	4.44
	Asbestos eradication 
	1.71 p.h.

	
	
	
	

	45
	4.45
	Employee required to work in an Animal House
	0.33c p.h.

	
	
	
	

	46
	4.56
	Employee of Roads and Traffic Authority, Illawarra region working in
	0.51c p.h.

	
	
	areas where coal wash is being unloaded, handled or spread
	

	
	
	
	

	47
	6.1
	Employee appointed to be in charge of up to and including five
	32.40 p.w.

	
	
	employees
	

	
	
	
	

	48
	6.2
	Employee appointed to be in charge of more than five and up to and
	41.50 p.w.

	
	
	including ten employees
	

	
	
	
	

	49
	6.3
	Employee appointed to be in charge of more than ten employees
	54.30 p.w.

	
	
	
	

	50
	8.1
	Excess fares and travelling time to and from place of work
	As at ffpp

	
	
	
	11/9/03

	
	
	
	16.10 p.d.

	
	
	
	

	51
	8.1.1
	If employer provides or offers to provide transport free of charge
	As at ffpp

	
	
	
	11/9/03

	
	
	
	6.50 p.d.

	
	
	
	

	52
	8.2
	Excess fares and travelling to and from work:
	As at ffpp

	
	
	
	11/9/03

	
	
	- first year apprentices (or probationers)
	13.30 p.d.

	
	
	- to all other apprentices
	15.60 p.d.

	
	
	
	

	53
	8.2.1
	If employer provides or offers to provide transport free of charge:
	As at ffpp

	
	
	
	11/9/03

	
	
	- to first year apprentices
	5.40 p.d.

	
	
	- to all other apprentices
	6.40 p.d.

	
	
	
	

	54
	9.3.3
	Meal allowance:
	As at ffpp

	
	
	
	11/9/03

	
	
	- after working in excess of four hours
	9.90

	
	
	- for each subsequent meal
	8.20

	
	
	
	

	55
	9.8
	Tea Money:
	As at ffpp

	
	
	
	11/9/03

	
	
	- required to work overtime for one and a half hours or more without
	9.90

	
	
	being notified on the previous day or earlier, for a meal
	

	
	
	- after each four hours on continuous overtime, for each meal
	8.20

	
	
	
	

	56
	14.4.3
	Expenses of reaching home and of transporting tools from distant work
	As at ffpp

	
	
	
	11/9/03

	
	
	
	16.10

	57
	14.4.4
	Allowance for board and lodging:
	As at ffpp

	
	
	
	11/9/03

	
	
	- while on distant work
	338.60 p.w.

	
	
	- for broken parts of week
	48.40 p.d.

	
	
	
	

	58
	14.4.4
	Camping allowance
	As at ffpp

	
	
	
	11/9/03

	
	
	
	19.00 p.d.

	
	
	
	

	59
	4.4
	Deduction for rental of caravan 
	27.93

	
	
	
	

	
	
	Allowance payable after deduction
	238.60

	60
	14.5.1
	Returning home for the weekend from distant work
	As at ffpp

	
	
	
	11/9/03

	
	
	
	27.10

	
	
	
	

	61
	15.1
	Chokages pipe or pump
	As at ffpp

	
	
	
	1/7/03

	
	
	
	5.97 p.d.

	
	
	
	

	62
	15.2
	Fouled equipment
	5.97 p.d.

	
	
	
	

	
	
	
	

	63
	19.4
	First Aid qualifications
	2.20 p.d.

	
	
	
	

	64
	24.6.2
	Supply of boots
	As at ffpp

	
	
	
	11/9/03

	
	
	
	28.30

	
	
	
	

	
	
	Accrual of credit
	1.40 p.w.

	
	
	
	

	65
	25.2
	Reimbursement for loss of tools
	1,283..00

	
	
	
	


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(866)
	SERIAL C2708


NORTHERN CO-OPERATIVE MEAT COMPANY (MAINTENANCE AND SERVICES)  (STATE) AWARD 2003

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5678 of 2003)

	Before Commissioner Cambridge
	6 April 2004


REVIEWED AWARD
PART A

1.  Arrangement

Clause No.
Subject Matter

1.
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2.
Anti-Discrimination  
3.
Scope and Application

4.
Wages

5.
Classification/Reclassification

6.
Tools

7.
Licence - Registration Allowance

8.
Payment of Wages

9.
Productivity, Efficiency and Flexibility

10.
Training

11.
Apprenticeship and Traineeship

12.
Contract of Employment

13.
Hours and Implementation of 38 Hour Week

14.
Dispute Procedure

15.
Shift Work

16.
Overtime, Holidays, Picnic Day and Sunday

17.
Annual Leave and Long Service Leave

18.
Shop Stewards

19.
Protective Clothing

20.
Bereavement Leave/Jury Duty/Parental Leave/

Family Leave

21.
Sick Leave

22.
Work Related Injuries

23.
Not to be used as Precedent

24.
Technological Change and Redundancy

25.
Use of New Technology

26.
Savings Clause

27.
Savings Provisions

28.
Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Wages

Table 2 - Additional Margins

Table 3 - Leading Hand Margin

Table 4 - Other Allowances

2.  Anti-Discrimination

2.1
It is the intention of the parties bound by this award to seek to achieve the object of section 3(f) of the Industrial Relations Act 1996 (NSW).  To prevent and eliminate discrimination in the workplace on the grounds of race, sex marital status, disability, homosexuality, transgender identity, and age and responsibilities as a carer.

2.2
Accordingly, in fulfilling their obligations under the dispute resolution procedure, the parties must take all reasonable steps to ensure that neither the award provisions nor their operation are directly or indirectly discriminatory in their effects.

2.3
Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee(s) because the employee(s) has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

2.4
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW);

(d)
a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

2.5
This clause does not create legal rights or obligations in addition to those imposed upon by the parties by the legislation referred to in this clause.

3.  Scope and Application

3.1
This award rescinds and replaces the:

Northern Co-operative Meat Company (Maintenance and Services) (State) Award 2000 published 23 February 2001 (322 I.G. 643).

and all variations thereof.

3.2
It shall apply to:

The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch;

The Electrical Trades Union of Australia, New South Wales Branch.

The New South Wales Plumbers and Gasfitters Employees’ Union;

The Construction, Forestry, Mining and Energy Union(s) (New South Wales Branch);

the employees of Maintenance/Services Sector of the Northern Co-operative Meat Company and associated works.

4.  Wages

4.1
The wages payable, shall be as set out in Part B, Monetary Rates, of this Award and shall be total all purpose rates of pay encompassing all allowances, inclusive of tool allowance, over award payments and special rates, except those as otherwise set out in this Award.

4.2
The rates of pay in this award include the adjustments payable under the State Wage Case 2003.

4.3
These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991 other than safety net, state Wage Case, and minimum rates adjustments.

5.  Classification/Reclassification

5.1
Structure -

The maintenance and service classification as set out hereunder shall constitute the streams applicable to Northern Co-operative Meat Company:

Electrical Trades

Carpentry & Solid Plastering Trades

Plumbers & Gasfitters’

Engine Drivers’

Boiler Attendants

Labourer Plant Operator & Greaser

Engineering Tradesperson

5.2
Definitions -

5.2.1
Electrical Trades

Wage Group: C10

Electrical Tradesperson Level I

An Electrical Tradesperson Level I is an employee who holds an Electrical Trade Certificate:

and is able to exercise the skills and knowledge of that trade.

An Electrical Tradesperson Level I works above and beyond an employee at C11 and to the level of their training:

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate non-trade tasks incidental to their work;

(7)
Performs non-trade tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training.

(9)
Able to inspect products and/or materials for conformity with established operational standards.

(10)
All electrical trades persons who have completed a apprenticeship shall be paid this rate of pay unless they can produce formal qualifications required in a higher classification or until they can demonstrate the following:

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Capable of reading a PLC programs.

Capable of connecting and commissioning large motor controls with minimum supervision.

Wage Group: C9

Electrical Tradesperson Level Ii

An Electrical Tradesperson Level II is a:

Electrical Fitter Mechanic who holds an A Class or Contractors license and who has completed the following training requirement:

(i)
12 Points above C10 towards an appropriate Post Trade Certificate;

(ii)
12 Points above C10 towards an Advanced Certificate;

(iii)
12 Points above C10 towards an Associate Diploma; or

(iv)
an Austel and Communication cabling License; or

(v)
12 points of other relevant training above C10.

An Electrical Tradesperson Level II works above and beyond a Tradesperson at C10 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed in C10.

(2)
Exercises discretion within the scope of this grade.

(3)
Works under general supervision either individually or in a team environment.

(4)
Understands and implements quality control techniques.

(5)
Provide trade guidance and assistance as part of a work team.

(6)
Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Electrical Tradesperson Level I.

(7)
Before an Electrical Tradesperson Level 2 can advance to a C8 Classification they must produce formal qualifications required in a higher classification or until they can demonstrate the following:

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Capable of programming small PLC’s.

Capable of reading and fault finding advanced PLC programs.

Capable of connecting and commissioning large motor controls with minimum supervision.

Wage Group: C8

Electrical Tradesperson Special Class Level I

A Special Class Electrical Tradesperson Level I means a:

Special Class Electrical Tradesperson Level I or who has completed the following training requirement:

(i)
24 points above C10 towards an appropriate Post Trade Certificate;

(ii)
24 Points above C10 towards an Advanced Certificate;

(iii)
24 Points above C10 towards an Associate Diploma; or

(iv)
24 points of other relevant training above C10.

A Special Class Electrical Tradesperson Level I works above and beyond a Tradesperson at C9 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification as detailed.

(2)
Provides trade guidance and assistance as part of a work team.

(3)
Assists in the provision of training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Work under limited supervision either individually or in a team environment.

The following indicative tasks an employee at this level may perform are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks:

(a)
Exercises high precision trade skills using various materials and/or specialised techniques.

(b)
Understands and performs basic programming operations on a SCADA System.

(c)
Preforms operations on a CAD terminal in designing and modifying Electrical Drawings and Control Circuits.

(d)
Installs, repairs and maintains, tests, modifies, commissions and or fault finds on complex machinery and equipment which utilises PLC’s hydraulic pneumatic and electronic principles and in the course of such work, is required to read and understand PLC programs and hydraulic and pneumatic circuitry which controls fluid power systems.

(6)
Before an Electrical Tradesperson Special Class Level I can advance to a C7 Classification.  The company must have a position vacant for this classification and they must produce the formal qualifications required in the C7 classification.

Wage Group: C7

Electrical Tradesperson - Special Class Level II

A Special Class electrical Tradesperson Level II means a:

Special Class Electrical Tradesperson level II who has completed the following training requirement:

(i)
36 points above C10 towards an appropriate Post Trade Certificate.

(ii)
36 Points above C10 towards an Advanced Certificate;

(iii)
36 Points above C10 towards an Associate Diploma; or

(iv)
36 points of other relevant training above C10.

An Electrical Tradesperson Special Class Level II works above and beyond a Tradesperson at C8 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Is able to provide trade guidance and assistance as part of a work team.

(3)
Provides training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Works under limited supervision either individually or in a team environment.

The following indicative tasks, which an employee at this level may perform, are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks:

(a)
Works on and designs machines or equipment which utilise complex electronic and mechanical, hydraulic and/or pneumatic circuitry and controls or a combination thereof.

(b)
Works on instruments, which make up a complex control system which, utilises some combination of electro-mechanical or fluid power principles.

(c)
Applies and designs advanced computer SCADA control techniques in automating and controlling complex mechanical and electrical machinery.

(d)
Exercises intermediate CAD and SCADA skills in the performance of routine modifications to programs.

NB:  The Post Trade Certificate referred to in this definition is not directly comparable with existing post-trade qualifications and the possession of such qualifications does not itself justify classification of a Tradesperson to this level.

5.2.2
Carpentry And Solid Plastering Trades

Wage Group: C10

Carpentry And Solid Plastering Tradesperson Level I

A Carpentry Tradesperson Level I is an employee who has completed an apprenticeship or traineeship in Carpentry and Joinery or Solid Plastering and holds a trade Certificate in the trade.

Carpenter and Joiner and Solid Plasterer who is able to exercise the skills and knowledge of that trade.

A Carpentry Tradesperson Level I, works above and beyond an employee at C11 and to the level of their training:

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate non-trade tasks incidental to their work;

(7)
Performs non-trade tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training.

(9)
Able to inspect products and/or materials for conformity with established operational standards.

(10)
All Carpenters, Solid Plasters trades persons who have completed a apprenticeship or traineeship and have a trade certificate shall be paid this rate of pay unless they can produce formal qualifications required in a higher classification or until they can demonstrate the following:

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Capable of erecting and installing insulated panel in the correct manner.

Capable of installing form work and steel reinforcement with minimum supervision.

Capable of finishing concrete to the required standard.

Capable of setting up building profiles accurately.

Wage Group: C9

Carpentry And Solid Plastering Tradesperson Level Ii

A Carpentry Tradesperson Level II is a:

Carpentry Tradesperson who holds a Trade Certificate in Carpentry and Joinery or Solid Plastering and who has completed the following training requirement:

(i)
12 points above C10 towards an appropriate Post Trade Certificates; (Clerk Of Works)

(ii)
12 points above C10 towards an Contractors License;

(iii)
A Restricted Contractors License.

(iv)
12 points of other relevant training above C10.

A Carpentry Tradesperson Level II works above and beyond a Tradesperson at C10 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed in C10.

(2)
Exercises discretion within the scope of this grade.

(3)
Works under general supervision either individually or in a team environment.

(4)
Understands and implements quality control techniques.

(5)
Provide trade guidance and assistance as part of a work team.

(6)
Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Carpentry Tradesperson Level I.

(7)
Before a Carpentry Tradesperson Level 2 can advance to a C8 Classification they must produce formal qualifications required in a higher classification and be able to demonstrate the following -

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Wage Group: C8

Carpentry Tradesperson Special Class Level I

A Special Class Carpentry Tradesperson Level I means a:

Special Class Carpentry Tradesperson Level I or who has completed the following training requirement:

(i)
24 points above C10 towards an appropriate Post Trade Certificate; (Clerk of Works)

(ii)
A Contractors License;

(iii)
24 points above C10 towards an Associate Diploma;

(iv)
24 points of other relevant training above C10.

A Special Carpentry Tradesperson Level I, works above and beyond a Tradesperson at C9 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed by the Implementation Manual.

(2)
Provides trade guidance and assistance as part of a work team.

(3)
Assists in the provision of training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Work under limited supervision either individually or in a team environment.

The following indicative tasks, which an employee at this level may perform, are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks.

(a)
Exercises high precision trade skills using various materials and/or specialised techniques.

(b)
Understands and carries out construction to detailed drawings.  Preforms operations on a CAD terminal in designing and modifying Construction Drawings.

(c)
Can undertake cost estimations from detailed drawings. Can obtain material list and quantity from drawings.

(d)
Full understanding of building codes and AQIS structural requirements.

(6)
Before a Carpentry Tradesperson Special Class Level I can advance to a C7 Classification. The company must have a position vacant for this classification and they must produce the formal qualifications required in the C7 classification.

Wage Group: C7

Carpenter Tradesperson - Special Class Level II

A Special Class Carpenter Tradesperson Level II means a:

(i)
Special Class Carpentry Tradesperson level II.

(ii)
Who has completed the following training requirement.

(iii)
A Clerk of Works Certificate.

(iv)
36 points of other relevant training above C10.

A Carpentry Tradesperson Special Class Level II works above and beyond a Tradesperson at C8 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Is able to provide trade guidance and assistance as part of a work team.

(3)
Provides training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Works under limited supervision either individually or in a team environment.

The following indicative tasks, which an employee at this level may perform, are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks:

(a)
Project manager of large construction and is responsible for the compliance of the structure to the plans and drawings.

(b)
Ensures the safety aspects of the site and employees.

(c)
Capable of utilising CAD systems to design and modify intermediate structures and work programs.

NB: The Post Trade Certificate referred to in this definition is not directly comparable with existing post-trade qualifications and the possession of such qualifications does not itself justify classification of a tradesperson to this level.

5.2.3
Plumbers And Gasfitters

Wage Group: C10

Plumbing, Gasfitter And Drainage Tradesperson Level I

A PLUMBING, GASFITTING and DRAINAGE Tradesperson Level I, is an employee who holds a Trade Certificate and is registered in the above trade.

Plumber, Gasfitter and Drainage and is able to exercise the skills and knowledge of that trade.

A Plumbing Gasfitting and Drainage Tradesperson Level I works above and beyond an employee at C11 and to the level of their training:

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate non-trade tasks incidental to their work;

(7)
Performs non-trade tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training.

(9)
Able to inspect products and/or materials for conformity with established operational standards.

(10)
All Plumbing, Gasfitting and Drainage trades persons who have completes a apprenticeship or traineeship and have a trade certificate and are registered shall be paid this rate of pay unless they can produce formal qualifications required in a higher classification or until they can demonstrate the following:

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Capable of reading drawings.

Capable of MIG and TIG and stick welding.

Capable of making out sheet metal.

Wage Group: C9

Plumbing, Gasfitting And Drainage  Tradesperson Level II

A Plumbing, Gasfitting and Drainage Tradesperson Level II is a:

Plumbing, Gasfitting and Drainage tradesperson who holds a Registration certificate and who has completed the following training requirement:

(i)
12 points above C10 towards an appropriate Post Trade Certificate in Advanced Water and Drainage, Advanced Gasfitting and Business Principals.

(ii)
12 points above C10 towards an Associate Diploma.

(iii)
12 points of other relevant training above C10.

A Plumbing, Gasfitting and Drainage Level II works above and beyond a Tradesperson at C10 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed in C10.

(2)
Exercises discretion within the scope of this grade.

(3)
Works under general supervision either individually or in a team environment.

(4)
Understands and implements quality control techniques.

(5)
Provide trade guidance and assistance as part of a work team.

(6)
Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Electrical Tradesperson Level I.

(7)
Before a Plumbing, Gasfitting and Drainage Tradesperson Level 2 can advance to a C8 Classification they must produce formal qualifications required in a higher classification and they can demonstrate the following:

Exercise the skills and knowledge of there trade.

The ability to work with minimum supervision.

Capable of manufacturing sheet metal transition.

Capable of installing and maintaining mechanical services.

Capable of advanced TIG welding and Plasma Cutting.

Wage Group: C8

Plumbing, Gasfitting And Drainage Tradesperson Special Class Level I

A Special Plumbing, Gasfitting and Drainage Tradesperson Level I means a:

Special Plumbing, Gasfitting and Drainage Tradesperson Level I who has completed the following training requirement and has obtained a full Contractors License:

(i)
The following modules need to be completed to obtain the Contractors Licence detailed above. Modules 1 and 2 in Drainage and Water, Modules in Gas and LPG Gas, Module in Business principals, Module 1 in Mechanical Services, Module 1 in Roofing in so far as their equivalence to 24 additional points over C10.

(ii)
24 points above C10 towards an Associate Diploma.

(iii)
24 Points of other relevant training above C10.

A Special Class Plumbing, Gasfitting and Drainage Tradesperson Level I, works above and beyond a Tradesperson at C9 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Provides trade guidance and assistance as part of a work team.

(3)
Assists in the provision of training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Work under limited supervision either individually or in a team environment.

The following indicative tasks, which an employee at this level may perform, are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks.

(a)
Exercises high precision trade skills using various materials and/or specialised techniques.

(b)
Understands operations of steam valves heat exchangers and is capable of servicing such equipment.

(c)
Preforms operations on a CAD terminal in designing and modifying Plumbing Drainage Drawings.

(d)
Installs, repairs and maintains, tests, modifies, commissions and or fault finds on complex heat exchangers and equipment utilising Electronic control systems. Understands the principles and in the course of such work, is required to read and understand Pipeline drawings ring mains and Backflow protection.

(6)
Before a Plumbing, Gasfitting and Drainage Tradesperson Special Class Level I can advance to a C7 Classification.  The company must have a position vacant for this classification and they must produce the formal qualifications required in the C7 classification.

Wage Group: C7

Plumbing, Drainage And Gasfitting Tradesperson - Special Class Level II

A Special Class Plumbing, Gasfitting and Drainage Tradesperson Level II means a:

Special Class Plumbing, Drainage and Gasfitting Tradesperson level II who has a full Contractors License and has formal qualifications in the following modules:

(i)
An appropriate Post Trade Certificate at least equivalent to 36 points.

(ii)
36 points above C10 towards an Advanced Certificate.

(iii)
36 points above C10 towards an Associate Diploma.

A Plumbing, Drainage and Gasfitting Tradesperson Special Class Level II works above and beyond a Tradesperson at C8 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Is able to provide trade guidance and assistance as part of a work team.

(3)
Provides training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Works under limited supervision either individually or in a team environment.

The following indicative tasks an employee at this level may perform are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks;

(a)
Works on and designs service installations or equipment which utilise complex electronic and mechanical and hydraulic circuitry and controls or a combination thereof.

(b)
Works on instruments which make up a complex control system which utilises some combination of electro-mechanical or fluid principles.

(c)
Applies and designs advanced computer control techniques in automating and controlling complex mechanical and service machinery.

(d)
Exercises intermediate CAD and PID programming skills in the performance of routine modifications to programs.

NB:  The Post Trade Certificate referred to in this definition is not directly comparable with existing post-trade qualifications and the possession of such qualifications does not itself justify classification of a tradesperson to this level.

5.2.4
Engine Drivers

Wage Group: C11

Engine Driver Employee Level I

An employee who has completed and holds a Engine Drivers Certificate of Competency so as to enable them to perform work within the scope of this level.

An Engine Driver Level 1 is able to exercise the skills and knowledge of their training and has the equivalent of 64 points accredited training by TAFE or an accredited private provider and

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C12;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate tasks incidental to their work;

(7)
Performs tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s training is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training.

(9)
Able to inspect products and/or materials for conformity with established operational standards;

(10)
All Engine Drivers who hold an Engine Drivers Certificate shall be paid this rate of pay unless they can produce formal qualifications required in a higher classification or until they have completed a minimum of 3 months service and they can demonstrate the following:

Exercise the skills and knowledge of their trade

The ability to work with minimum supervision

Capable of running the Engine Room and associated equipment within the Export Meat Requirements as they pertain to the Establishment.

Capable of interfacing with the SCADA computer system so as to run the Engine Room and associated chillers.

Wage Group: C10

Engine Driver Level II

An Engine Driver Level II is an employee who holds a Engine Drivers Certificate:

An Engine Driver Level II who is able to exercise the skills and knowledge of that training and 96 points.

An Engine Driver Level II works above and beyond an employee at C11 and to the level of their training;

(1)
Understands and applies of quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate non-trade tasks incidental to their work;

(7)
Performs non-trade tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s training is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training;

(9)
Able to inspect products and/or materials for conformity with established operational standards.

Indicative of the tasks an employee at this level may perform are as follows:

(a)
Exercise the skills and knowledge of their training:

The ability to work with minimum supervision.

Capable of running the Engine Room and associated equipment within the Export Meat Requirements as they pertain to the Establishment.

Capable of interfacing with the SCADA computer system so as to run the Engine Room and associated chillers.

(b)
understands and applies computer techniques as they relate to production process operations;

(c)
assists in the provision of on the job training in conjunction with other Engine Drivers;

(d)
has a sound knowledge of the employers operations as it relates to the production process.

Wage Group: C9

Engine Driver Level III

An Engine Driver Level III is a:

Engine Driver Level III who has completed the following training requirement:

(i)
Formal Training Qualifications in SCADA and PLC programming which shall be at least the equivalent of 12 extra points training above C10 level.

An Engine Driver Level III works above and beyond a C10 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification subject to the standards prescribed.

(2)
Exercises discretion within the scope of this grade.

(3)
Works under general supervision either individually or in a team environment.

(4)
Understands and implements quality control techniques.

(5)
Provide trade guidance and assistance as part of a work team.

(6)
Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Engine Driver Level II.

Tasks which employees at this level may perform are subject to the employees having the appropriate Training to enable them to perform particular tasks.

5.2.5
Boiler Attendants

Wage Group: C12

Boiler Attendant Level I

An employee who holds an Open Boiler Attendants Ticket so as to enable the employee to perform work within the scope of this level and which shall be at least equal to 32 points.

Boiler Attendant who is able to exercise the skills and knowledge of their training

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate tasks incidental to their work;

(7)
Performs tasks incidental to their work;

(8)
Performs work while primarily involving the skills of the employee’s training is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training;

(9)
Able to inspect products and/or materials for conformity with established operational standards;

(10)
All Boiler Attendants who hold an Open Boiler Ticket shall be paid this rate of pay unless they can produce formal qualifications required in a higher classification or until they have completed the formal qualifications required in higher classifications and a minimum of 3 months service and they can demonstrate the following:

Exercise the skills and knowledge of their training.

The ability to work with minimum supervision.

Capable of running the Boiler House and associated equipment within the Export Meat Requirements as they pertain to the Establishment.

Wage Group: C11

Boiler Attendant Level II

An employee who holds an Open Boiler Attendants Ticket so as to enable them to perform work within the scope of this level.

A Boiler Attendant who is able to exercise the skills and knowledge of their training and have achieved 64 points.

A Boiler Attendant Level II works above and beyond an employee at C11 and to the level of their training:

(1)
Understands and applies quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate non-trade tasks incidental to their work;

(7)
Performs non-trade tasks incidental to their work;

(8)
Performs work, which while primarily involving the skills of the employee’s trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training;

(9)
Able to inspect products and/or materials for conformity with established operational standards;

(10)
Indicative of the tasks, which an employee at this level may perform, is as follows:

Exercise the skills and knowledge of their training.

The ability to work with minimum supervision.

Capable of running the Boiler House and Associated Equipment within the Export Meat Requirements as they pertain to the Establishment.

Understands and applies techniques skills as they relate to production process operations.

Assists in the provision of on the job training in conjunction with other Boiler Attendants.

Has a sound knowledge of the employers operations as it relates to the production process.

5.2.6
Labourer, Plant Operator And Greasers

Wage Group: C13

Labourer, Level I

An employee at this level performs work to the level of their training:

(1)
Works under direct supervision either individually or in a team environment;

(2)
Understands and undertakes basic quality control/assurance procedures including the ability to recognise basic quality deviations/faults;

(3)
Understands and utilises basic statistical process control procedures.

Indicative of the tasks an employee at this level may perform are the following:

(a)
repetition work on single purpose machines or equipment;

(b)
assist tradesmen in their work;

(c)
basic soldering or butt and spot welding skills or cuts scrap with oxy-acetylene blowpipe;

(d)
uses selected hand tools;

(e)
boiler cleaning;

(f)
maintains simple records;

(g)
uses hand trolleys and pallet trucks;

(h)
assists in the provision of on-the-job training in conjunction with tradespersons and supervisor/trainees.

Wage Group: C12

Labourer, Plant Operator And Greaser Level II

An employee who has completed a Production/Engineering Certificate I or equivalent training so as to achieve 32 points and enable the employee to perform work within the scope of this level.

An employee at this level performs work above and beyond the skills of an employee at C13 and to the level of their training:

(1)
Is responsible for the quality of their own work subject to routine supervision;

(2)
works under routine supervision either individually or in a team environment;

(3)
exercises discretion within their level of skills and training.

Indicative of the tasks, which an employee at this level may perform, are the following:

(a)
Operates flexibly between assembly stations;

(b)
operates machinery and equipment requiring the exercise of skill and knowledge beyond that of an employee at level C13;

(c)
non-trade engineering skills;

(d)
basic tracing and sketching skills;

(e)
advanced soldering techniques;

(f)
Licensed to operate at least 3 of the following-

Forklifts

Mobile Crane

Bob Cat

Loader

Class 3B Truck License

Riggers Ticket

Cherry Picker

(g)
ability to measure accurately;

(h)
assists one or more tradespersons;

(i)
welding which requires the exercise of knowledge and skills above C13;

(j)
assists in the provision of on the job training in conjunction with tradespersons and supervisor/trainees;

(k)
lubrication or production machinery equipment.

Wage Group: C11

Labourer And Plant Operator Level III

An employee who has completed a Production/Engineering Certificate II or equivalent training so as to achieve 64 points and enable them to perform work within the scope of this level.

An employee at this level performs work above and beyond the skills of an employee at C12 and to the level of their training:

(1)
Works from complex instructions and procedures;

(2)
Assists in the provision of on the job training to a limited degree;

(3)
Co-ordinates work in a team environment or works individually under general supervision;

(4)
Is responsible for assuring the quality of their own work.

Indicative of the tasks, which an employee at this level may perform, are the following:

(a)
Uses precision measuring instruments;

(b)
machine setting, loading and operation;

(c)
rigging (Certificated);

(d)
use of tools and equipment within the scope (basic non-trades) maintenance;

(e)
intermediate keyboard skills and ordering;

(f)
basic engineering and fault finding skills;

(g)
performs basic quality checks on the work of others;

(h)
Licensed and certified to operate at least 5 of the following:

Forklifts

Mobile Crane

Bob Cat

Loader

Class 5B Truck License

Riggers Ticket

Cherry Picker

Open Boiler Ticket

(i)
has a knowledge of the employer’s operation as it relates to production process;

(j)
assists in the provision of on the job training in  conjunction with tradespersons and supervisor/trainees.

Wage Group: C10

Engineering Tradesperson Level I

An Engineering Tradesperson Level I is an employee who holds a Trade Certificate or Tradespersons Rights Certificate as a:

(i)
Engineering Tradesperson (mechanical) Level I;

(ii)
Engineering Tradesperson (fabrication) Level I;

who is able to exercise the skills and knowledge of that trade.

An Engineering Tradesperson Level I works above and beyond an employee at C11 and to the level of their training;

(1)
Understands and applies of quality control techniques;

(2)
Exercises good interpersonal and communications skills;

(3)
Exercises keyboard skills at a level higher than C11;

(4)
Exercises discretion within the scope of this grade;

(5)
Performs work under limited supervision either individually or in a team environment;

(6)
Operate and perform non-trade tasks including use of lifting equipment which is incidental to their work;

(7)
Performs work while primarily involving the skills of the employee’s trade is incidental or peripheral to the primary task and facilitates the completion of the whole task.  Such incidental or peripheral work would not require additional formal technical training.

(8)
Able to inspect products and/or materials for conformity with established operational standards.

Wage Group: C9

Engineering Tradesperson Level II

Engineering Technician Level I

An Engineering Tradesperson Level II is a:

Engineering Tradesperson (mechanical) Level II; or Engineering Tradesperson (fabrication) Level II: who has completed the following training requirement:

(i)
12 points above C10 towards an appropriate Post Trade Certificates;

(ii)
12 points above C10 towards an Advanced Certificate;

(iii)
12 points above C10 towards an Associate Diploma;

(iv)
12 points of other relevant training above C10.

An Engineering Tradesperson Level II works above and beyond a Tradesperson at C10 and to the level of their training;

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Exercises discretion within the scope of this grade.

(3)
Works under general supervision either individually or in a team environment.

(4)
Understands and implements quality control techniques.

(5)
Provide trade guidance and assistance as part of a work team.

(6)
Exercises trade skills relevant to the specific requirements of the enterprise at a level higher than Engineering Tradesperson Level I.

Tasks which employees at this level may perform are subject to the employees having the appropriate Trade and Post Trade Training to enable them to perform particular tasks.

Wage Group: C8

Engineering Tradesperson Special Class Level II

Engineering Technical Level II

A Special Class Engineering Tradesperson Level I means a:

Special Class Engineering Tradesperson (mechanical) Level I; or

Special Class Engineering Tradesperson (fabrication) Level I;

who has completed the following training requirement:

(i)
24 points above C10 towards an appropriate Post Trade Certificate;

(ii)
24 points above C10 towards an Advanced Certificate;

(iii)
24 points above C10 towards an Associate Diploma;

(iv)
24 points of other relevant training above C10.

A Special Class Engineering Tradesperson Level I works above and beyond a Tradesperson at C9 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Provides trade guidance and assistance as part of a work team.

(3)
Assists in the provision of training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Work under limited supervision either individually or in a team environment.

The following indicative tasks, which an employee at this level may perform, are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks.

(a)
Exercises high precision trade skills using various materials and/or specialised techniques.

(b)
Performs operations on a CAD/CAM terminal in the performance of routine modifications to NC/CNC programs.

(c)
Installs, repairs and maintains, tests, modifies, commissions and or fault finds on complex machinery and equipment which utilises hydraulic and or pneumatic principles and in the course of such work, is required to read and understand hydraulic and pneumatic circuitry which controls fluid power systems.

(d)
Before an Engineering Tradesperson special Class level II can advance to a C7 Classification, the company must have a position vacant for this classification and they must produce the formal qualifications required for the C7 position. 

Wage Group: C7

Engineering Tradesperson - Special Class Level II

Engineering Technician - Level II

A Special Class Engineering Tradesperson Level II means a:

Special Class Engineering Tradesperson (mechanical) level II; or Special Class Engineering Tradesperson (fabrication) Level II; who has completed the following training requirement:

(i)
An appropriate Post Trade Certificate;

(ii)
36 points above C10 towards an Advanced Certificate;

(iii)
36 points above C10 towards an Associate Diploma;

(iv)
36 points of other relevant training above C10.

An Engineering Tradesperson Special Class Level II works above and beyond a Tradesperson at C8 and to the level of their training:

(1)
Exercises the skills attained through satisfactory completion of the training prescribed for this classification.

(2)
Is able to provide trade guidance and assistance as part of a work team.

(3)
Provides training in conjunction with supervisors and trainers.

(4)
Understands and implements quality control techniques.

(5)
Works under limited supervision either individually or in a team environment.

The following indicative tasks which an employee at this level may perform are subject to the employee having appropriate Trade and Post Trade Training to enable the employee to perform the particular indicative tasks;

(a)
Works on machines or equipment, which utilise complex mechanical, hydraulic and/or pneumatic circuitry and controls or a combination thereof;

(b)
Works on instruments, which make up a complex control system which, utilises some combination of mechanical or fluid power principles.

(c)
Applies advanced computer numerical control techniques in machining or cutting or welding or fabrication.

(d)
Exercises intermediate CAD/CAM skills in the performance of routine modifications to programs.

NB: The Post Trade Certificate referred to in this definition is not directly comparable with existing post-trade qualifications and the possession of such qualifications does not itself justify classification of a tradesperson to this level.

5.3
Leading Hand -

Leading hands shall receive payment as set out in Table 3 - Leading Hand Margin, of Part B, Monetary Rates.

5.4
Points -

Each point is equivalent to 10hrs accredited training by a Registered Training Organisation (RTO).

Points assigned to classification levels shall be

	C13
	-

	C12
	32

	C11
	64

	C10
	96

	C9
	108

	C8
	120

	C7
	132


5.5
Consultative Committee -

The consultative Committee as formed under Clause 8 of the award shall be used as the vehicle to progress an application of an employee(s) into the a higher classification

Sub Committees made up of management; employees, union or unions may be set up to process an application by an employee(s) for consideration to be graded to a higher Classification within a stream.  Determinations of sub committees must be processed and agreed to by the consultative committee.

5.6
Up-Grading Shall Be According To The Following Principles -

Employees who seek to be graded to a higher classification than they currently hold shall be considered in line with the requirements of the classification they seek to be graded to and the needs of the employer consistent with the provisions of this award.

In the event that there is a claim for an up-grading by an existing employee to a higher level on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or on any other ground the following principles shall apply.

The parties agree that the existing award disputes avoidance procedure will be followed:

The agreed competency standards established by the parties in conjunction with a Registered Training Organisation (RTO) shall be the method upon which an assessment is carried out.

The needs of the employer shall be deemed paramount in the up-grading of the employee

The parties are committed to the on going modernisation of the terms of the award and issues associated with training.

6.  Tools

6.1
Power Tools etc - The employer shall provide for the use of tradesmen all power tools, special purpose tools, precision measuring instruments and electrical measuring and/or testing instruments where the use of such equipment is reasonable and necessary.

6.2
Maintenance Labourers shall have all necessary plant and tools provided free of charge.  The employee shall replace or pay for any tools so provided if lost through the employees negligence.

7.  Licence - Registration Allowance

7.1
Electricians who hold an Electricians Licence shall be paid the rate for such allowance as varied from time to time in the Electricians &c., (State) Award published 29 June 2001 (325 I.G. 808), as varied.

7.2
Plumbers Registration Allowance shall be paid the rate for such an allowance as varied from time to time in the Building Employees Mixed Industries (State) Award published 11 June 1993 (275 I.G. 418), as varied.

7.3
the current licence/registration allowance shall be paid as provided for in Table 2, Additional Margin, of Part B, Monetary Rates.

8.  Payment of Wages

8.1
It is expressly agreed that Electronic Funds Transfer to a bank of their choice shall pay all employees, who are bound by the provisions of this award, wages.  Such transfer of wages to nominated accounts will occur on the normal payday of the employer.

8.2
In order to improve efficiency and to avoid duplication in payroll administration alternative mechanisms for the payment of annual leave are agreed as follows:

(i)
Leave will be paid in either of the following two methods, subject to adequate notification:

(a)
Weekly as a normal pay, or if not advised differently;

(b)
In advance on the Tuesday immediately prior to leave being taken.

The weeks wages owing for the current week of work would be paid in full on the first Tuesday following the employees return to work from annual leave, unless the employee chooses otherwise.

(ii)
All annual leave payments would be processed therefore, directly to bank accounts on each Tuesday.  Should any employee take leave at short notice which does not enable the leave to be paid in advance, this leave would be paid the following Tuesday.

(iii)
There will be a provision made for emergency leave taken at short notice.  Subject to the Employer’s approval, an emergency leave payment is available at short notice.  This would be an advance against the annual leave pay processed the following Tuesday.

8.3
A pay advice envelope shall be made available each week outlining normal hours worked, overtime, and all allowances and deductions.

8.4
Weekly pay-slips are to be collected in each employee’s own time and the employees are required to sign off their time cards at the end of each week or before 8:15a.m. on the following Monday.

9.  Productivity, Efficiency and Flexibility

9.1
Single Bargaining Unit -

For the purpose of ongoing negotiations in accordance with the intent of this Award a single bargaining unit has been established as follows:

The single bargaining unit is constituted from a discrete section of the enterprise comprising one representative from each union representing maintenance/service personnel and The Labor Council of New South Wales, and representatives from management.

The Consultative Committee is established as follows:

Elected members from the various sections of the maintenance and services group and nominated management representatives.

9.2
Measures to achieve gains in Productivity, Efficiency and Flexibility -

9.2.1
The parties to this award expressly agree to the implementation of the following efficiency and productivity measures:

(i)
The parties expressly agree that any rostering system for hours of work shall be the primary objective of allowing optimum maintenance work during periods of production downtime.

(ii)
Details of the said roster are set out as follows:

The changes to span of hours, extension of shifts and expanded hours of work will not only provide direct savings in dollar terms but will provide the company and its subsidiary and its very active production plant (abattoir, boning, rendering, engine room and boiler house and tannery) an improved and extended maintenance service, with a reduction in downtime and capital works installations.

The workshop staff comprising:

Fitters

Plumbers

Electricians

Carpenters

Motor Mechanics

Builders Labourers

Apprentices

The staff are divided into 2 groups which comprises representatives of the various trades and occupations, with a leading hand or foreman in charge of each group.

The roster is spread over 12 hours covering the plant daily with a group starting early (6.00am) and another group finishing late (6.00pm) with an 8 hour day being the normal working day.

Saturdays are also covered with work being for 10 hours every Saturday (6am to 4pm) for each group working alternate Saturdays.

This gives major coverage of maintenance and capital works every Saturday, so that all weekends are being worked including holiday weekends.

Also during the working week lunch times shall be staggered to cover maintenance necessary over the lunchtime period.  (Lunch break maintenance is eliminated with the introduction of staggered lunch breaks.)

During normal operational hours the roster represents only start and finish times to cover pre-start operational checks and procedures previously covered by overtime worked and Post operational maintenance and procedures also previously covered by overtime worked.

Saturday maintenance was carried out previously by the majority of the crew every Saturday for three Saturdays in a row (6 hours per Saturday, 6am to 12 noon) with the next Saturday off.  In addition any long weekend, except for emergencies, was not worked.

The roster system shall give the Company the advantage of undertaking larger maintenance and capital projects over a 10-hour period rather than the previous 6 hour period

The afternoon shift gang (3.30pm to 11.30pm) shall consist of 1 fitter and 1 labourer previous Gang make up on this shift was 2 fitters and 1 labourer.

Fireman (Boiler House)

Due to the possibility of conversion of boiler plant to unattended operation in the coming months, we agreed that the remaining fireman be trained as a relief engine driver and than take up duties alternating between engine room and boiler plant.

Engine Driver (Engine Room)

The three engine drivers work a 7 day rotating roster system between them over 2 shifts only (4am to 12 noon/12 noon to 8pm).  This allows one engine driver to work a 6am to 2pm shift during the week, Wednesday to Sunday, excepting holidays and RDO’s.  This period of the second engine driver being on duty is called the "fool about shift" as each takes a turn on the roster for a week.  This period will now be used to allow RDO’s of each driver to be taken when his lack of presence will not be so critical, and when other drivers are not on holiday, RDO or sick leave.

9.2.2
It is agreed as a provision of the award that, where required by management, employees shall work on the union picnic day or additional holiday at ordinary-time rates of pay.  Each employee, after working such day as set out, shall then be entitled to take such day off at some later time as an additional day of or in conjunction with a period of annual leave.  Each employee shall be required to advise the management of how and when they desire to take their picnic day or additional holiday.

9.2.3

(i)
It is accepted by the parties to this award that, subject to negotiations in other personnel areas of the Abattoir or tannery, some production areas may in the future be required to work on some public holidays.  The parties expressly agree that, in such circumstances, a limited crew shall provide maintenance services to the plant(s) on these days.  The size of the crew shall be determined in consultation with the Consultative Committee.

(ii)
The payment for such work as in (i) above shall be agreed through consultation at that time however, consideration of measures such as those which apply to picnic day and as set out at 4 above, and payment as per the parent award or some other agreed method will be used as starting points for negotiation.

9.2.4
The parties have undertaken that all maintenance/service employees will participate in Consultative Committee Training as conducted by suitable Trainers as a means of fostering co-operation and commitment in respect of this agreement award and future productivity and efficiency negotiations.

9.2.5
Consistent with a process of continual improvement aimed at best practice, the parties recognise that numerous areas exist which are worthy of further investigation.  The parties have identified a number of such areas.  The introduction of the following measures is not mandatory.  They are noted in an advisory capacity only, likewise the parties should not be limited to the measures listed when considering ongoing improvement.

(i)
Objective Of This Clause

The central aim of this clause is to enable The Northern Co-operative Meat Company Limited and it’s subsidiary to increase the rate of implementation at its site of workplace reforms which are fundamental to achieving international best practice.

The changes required involve fundamental changes in attitude and thinking on the part of individual employees as well as organisational culture. It involves developing participative and consultative processes, which aid and are a part of organisational change as well as reorganising physical structures and systems.

In addition the aim is to incorporate the change process into the work culture to create organisations which are capable of renewal, flexibility and change in the long term.

Therefore the principal objectives of this agreement are:

To continue and progress the workplace reform and cooperation already established. Continuing to develop and foster a culture of involvement and therefore continuous improvement in all areas of the business, by employees covered by this agreement.

to make significant advances in the company’s competitiveness, both domestically and internationally.

(ii)
Strategy

It is through the implementation of a multifaceted strategy that we will enable increase in productivity and efficiency, resulting in job security.

The key feature of the strategy will be an integrated approach focusing on all parts of the organisation and will identify and achieve specific and measurable improvements in productivity, quality and competitiveness.  Without limiting the parties ability to raise issues, the guiding principle will be extensive consultation with and involvement of such employees in the process.

(iii)
Work Organisation

The way that works is organised is a critical element in the productivity and efficiency of a company. Fragmented work organisation-based and narrow functional job definitions puts limitations on the skills held by employees and creates negative job attitudes.

The company will work towards an examination of its processes and sub-processes including analysis of value added and non-value added activities along with a thorough review of current work organisation with emphasis on the following areas:

Increased flexibility and formation of quality driven, broadly skilled, self managing work teams to provide a wide variety of functions including participation in managerial processes such as planning, organising, directing and controlling.

Creating roles of management and supervision consistent with the devolution of responsibility and less hierarchical organisational structures.  The role of management will change from directing and supervising to providing support, resources, leadership and facilitation to work teams.

Parties to this agreement will Foster a work environment where all continuously strive for improvement in what is done, in order to optimise value through improvements in productivity and quality.

(iv)
Job Design

A review of work organisation will necessitate job re-design.  The job design project will be undertaken on a participative basis utilising the knowledge and experience of a cross-section of employees. Such an approach will ensure both the relevance of the job models themselves to the company and the understanding of employees as to what is proposed. A set of job models for the company will be developed for presentation to all employees through the consultative process.

The outcomes of the job design project will therefore be agreement to the implementation of job classifications which achieve the objectives of restructuring, productivity and efficiency gains in the context of new skill acquisition and participation opportunities for employees.  Furthermore, these classifications will also reflect any skill requirements which may be necessary in the future and for which training may be necessary.

(v)
Skills Analysis

The company will conduct a skills analysis against these job models.  The consultative committee will review these reports and develop company training plans.  The purpose of the skills analysis is to provide the enterprise with comprehensive data on the current skills base of the organisation.

Training and demonstrated competence through an accredited assessment procedure will provide the basis for career progression for workers and access to higher paid classifications in a structure yet to determined by the parties.

(vi)
Consultative Mechanisms

In order to participate in management processes, employees must have greater access to information and input to problem solving and decision making as a routine part of work team activities.  The tasks of the consultative committee are:

To act as a forum for examining quality and efficiency issues, job design and training plans to achieve successful implementation of workplace reform;

To improve quality, efficiency and productivity in relevant areas of operation as a basis for contributing to the achievement of business goals;

To review present work organisation and procedures, and identify or develop necessary improvements;

To focus on performance against agreed objective measurement criteria or benchmarks;

To develop the skills and experience of employees by identifying and implementing appropriate training and personal development programs within the framework of the key objectives of the agreement;

To improve teamwork skills including candour, creativity, commitment, communication, consultation, cooperation and critical analysis, as a basis for achieving both employee and corporate goals.

(vii)
Quality Management Systems

The objective is:

(a)
To provide the production sector with the assurance that a quality product or service will be supplied;

(b)
To give the minimum guidelines to allow the development of an appropriate Quality Management System which can demonstrate product or service quality assurance to the production sector. In other terms, this sector of the enterprise shall define and document it’s policy and objectives for, and commitment to quality.  The company shall also ensure that this policy is understood, implemented and maintained at all levels of the organisation.

(viii)
Benchmarking, Monitoring And Evaluation

As a major part of this agreement the company will identify world’s best performers in the major sectors of its business and establish relationships with such organisations both domestically and internationally to develop goals in terms of international best practice.

Through the consultative process, it is intended to establish a measurement and monitoring system, which will include performance indicators in the following areas:

Financial performance - including revenue, costs, profits, return on investment, etc.;

Productivity - including productivity per employee, direct/indirect labour ratios, cycle time ratios, value added/ non-value added performance, safety performance, absenteeism; with close liaison with the production sector;

Source, contribution and effect of reduction on non-value added time;

Effect and contribution of a more flexible and higher skilled workforce;

Effect and contribution of better methods of work organisation;

Quality - including assessment of the cost of quality in accordance with Australian and international standards. This assessment will incorporate specific measurement of all quality parameters including cost of prevention, cost of appraisal and cost of failure - both internal and external;

Related performance indicators including a range of customer satisfaction measures and internal assessment of employee satisfaction.

These measures will form the basis for comparison in establishing benchmarking goals. Departmental teams will be formed to address the key result areas of the organisation.  They will link with the groups working on the development of a comprehensive performance measurement system.  Performance indicators developed here will be an important foundation for comparison with other organisations.

These teams will conduct research and analyse collected data to assist in the identification of possible benchmarking partners.

Partnership relationships where possible will be established with benchmark organisations to compare our performances with those who represent "best in class" be they domestic or international organisations.  This part of the project will involve visits to our benchmarking partners for the purpose of comparison and the lessons learned will form the basis of subsequent establishment of goals and, more importantly, the implementation of best practices identified in the process.  The performance measurement system will evaluate and monitor the successful adoption of the best practices throughout the enterprise and into the future.  The benchmarking process will become an important and integral feature of the company’s focus on improving the system of production and services in all facets of the business.

(ix)
Management/Unions Commitment

Management and the unions involved realise the significance and importance of this agreement to the future of the organisation and its employees.  With this in mind, both management and the unions make the following commitments:

To work cooperatively to ensure the development of best international business practice consistent with the aims and objectives of this award and thereby maximise the competitiveness of the company and job security of its employees.

To develop and maintain consultation and involvement of employees in each stage of the process of change and improvement.

9.3
Review of Efficiency and Productivity -

The Consultative Committee shall continuously monitor the application of this award to ensure the effective implementation of structural efficiency and productivity matters agreed to as a means of ensuring the success of this enterprise bargaining exercise.

10.  Training

The parties to this award recognise that in order to increase the efficiency, productivity and international competitiveness of the Abattoir, a commitment to training and skill development is required.

(i)
Where as a result of consultation in accordance with Clause 8, Productivity, Efficiency and Flexibility, of this Award or through the agreement of the Consultative Committee and with the employee concerned, it is agreed that additional training in accordance with the program developed pursuant to this sub-clause should be undertaken either on or off the job.  Provided that if the training is undertaken as detailed above during ordinary working hours the employee concerned shall not suffer any loss of pay.  The employer shall not unreasonably withhold such paid training leave.

(ii)
Any costs associated with the standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employers library) incurred in connection with the undertaking of training as detailed in subclause (i) of this clause shall be reimbursed by the employer upon production of evidence of such expenditure.  Provided that reimbursement shall also be on an annual basis subject to the presentation of satisfactory progress.

(iii)
Travel costs incurred by an employee undertaking training in accordance with this clause which exceed those normally incurred in travelling to and from work shall be reimbursed by the employer.

(iv)
Where an employee is required to travel outside the normal area at the request of the employer for training or work then the employee is entitled to reimbursement in line with the company’s policy on travelling.  Any alterations to the companies policy on travelling will be detailed to the Consultative Committee.

11.  Apprenticeship and Traineeship

See Apprenticeship and Traineeship Act 2001 The provision relating to wages and conditions are contained within the appropriate clauses of this Award.

Wages paid shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.

12.  Contract of Employment

Section I - Weekly Employment:

(1)
Weekly Employment - Except as provided in Section II - Casual Employment of this clause - Employment shall be by the week.  Any employee not specifically engaged as a casual employee shall be deemed to be employed by the week.

(a)
Employment shall be terminated by a week’s notice on either side given at any time during the week or by the payment or forfeiture of a week’s wage as the case may be, except where the circumstances of termination of employment fall within the provisions of clause 22, Technological Change and Redundancy of this Award.

(b)
Where the employee has given or been given notice as aforesaid the employee shall continue in his/her employment until the date of the expiration of such notice.  An employee who having given or been given notice as aforesaid and without reasonable cause (proof of which shall lie on him/her) absents himself/herself from work during such period shall be deemed to have abandoned his/her employment and shall not be entitled to payment for work done by him/her within that period.

(c)
Provided that where an employer has given notice as aforesaid, an employee on request shall be granted leave of absence with pay for one day in order to look for alternative employment.

(d)
Notwithstanding the provisions of paragraph (a) of this sub-clause, the employer shall have the right to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct and in such cases the wages shall be paid up to the time of dismissal only.

Section II - Casual Employment:

(1)
Casual Employment - A casual employee is one engaged and paid as such.

(2)
Duration Of Casual Employment - Except by mutual agreement between the employer and the employee a casual employee shall after two weeks employment, be deemed to be a weekly employee whose terms of employment shall forthwith be prescribed by section 1 - weekly employment of this clause.

(3)
Casual Employment Additional Rate - A casual employee shall be paid 20 per cent in addition to the weekly rate for which the employee performs.  The casual employment additional rate shall be paid for all purposes of the Award.

(4)
Minimum Payment - A casual employee who is requested to report for work shall be paid a minimum of 4 hours pay.

Section III - Probationary Period:

(1)
The probationary Period for all employees shall be six months

(2)
In the event of retrenchments, should downsizing occur in a "classification" as defined in clause 3, Wages, then those employees who are within the classification and on probationary period will be terminated first.

13.  Hours and Implementation of 38 Hour Week

13.1
The ordinary hours of work under this Award shall be an average of 38 per week and may be worked up to 8 hours per day Monday to Friday both days inclusive.  Such hours shall be worked between the hours of 6.00a.m. and 5.00p.m.

13.2
There shall be allowed, without deduction of pay, a rest period of 15 minutes between starting time and meal time

13.3
The rest break and the meal break shall not be taken concurrently.

13.4
No employee shall be required to work more than six hours without a meal break.  Such break shall not be less than 30 minutes duration and not more than 60 minutes duration.

13.5
The method of working the 38 hour week will be as follows:

(a)
employees working 8 ordinary hours each day and accruing 2 hours per 40 hour week.

13.6
Flexibility in relation to Rostered Days Off:

(a)
The Maintenance employees at the Northern Co-operative Meat Company have agreed to accumulate a minimum of 5 rostered days off before such rostered days off can be taken as time off.  The rostered days off must be taken within 12 months.

(b)
The employer, with the agreement of the majority of employees concerned, may substitute the day an employee is to take off for another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situations.

(c)
An individual employee, with the agreement of the employer, may substitute the day The employee is to take off for another day.

14.  Disputes Procedure

The parties to this Award shall observe the following procedures for avoidance of industrial disputes.

1.
Should any dispute arise then the matter is handled by the Union Delegate of that trade and the first line of management.

2.
Should the dispute be unresolved then the matter is referred to the Chief Engineer, together with the Union Delegate of that trade for resolution.

3.
If the above two steps do not resolve the dispute the respective Union Organiser and the General Manager are to be involved.

Notwithstand1ing the above 1 to 2, of this clause, in the event of a formal reprimand or disciplinary action against an employee the Union Delegate of that trade is to be present during the reprimand.

4.
Where the parties fail to resolve the dispute in accordance with 3 of this clause, it is agreed that notification shall be made pursuant to the appropriate section of the Industrial Relations Act 1996 for the express purpose of ensuring all avenues of conciliation and mediation are fully explored.

5.
Whilst the above procedure is being effected, work shall continue normally except, in the area the subject of a safety dispute where the only work to be carried out will be for safety rectification.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with this sub-clause.

6.
If the parties fail to resolve the dispute in accordance with sub-clause 4 of this clause, they may or by agreement, request the Industrial Relations Commission of New South Wales to assist in resolving the matter by adopting the role of arbitrator consistent with the provisions of the NSW Industrial Relations Act 1996.

In the event that any dispute appears likely to remain unresolved, or that stoppages of work or bans and limitations have been placed on the performance of work or that lock-outs or blatant breaches of the Award are occurring nothing in this clause shall restrict a Union or the Company referring the matter to the Industrial Relations Commission of New South Wales or from that body exercising it’s statutory powers.

15.  Shift Work

15.1
Definition - for the purposes of this clause.

(a)
"Afternoon Shift" means any shift finishing after 6.00p.m. and at or before midnight.

(b)
"Continuous Work" means works carried on with consecutive shifts of men throughout the 24 hours of each of at least 6 consecutive days without interruption except during breakdowns or meal breaks or due to unavoidable causes beyond the control of the employer.

(c)
"Night Shift" means any shift starting at or after 8pm and before 6.00a.m.

(d)
"Rostered Shift" means any shift of which the employee concerned has had at least 48 hours notice.

15.2
Hours - Continuous Work Shifts:  This sub-clause shall apply to shift workers on continuous work as herein before defined.

(a)
The weekly ordinary hours of shift workers shall average 38 hours per week inclusive of crib time and shall not exceed 152 hours in 28 consecutive days.

Provided that a shift cycle may differ from that prescribed by this sub-clause as to all or a section of employees by mutual agreement between an employer and a majority of employees concerned.

(b)
Subject to the following conditions such shift workers shall work at such times as the employer may require:

(1)
a shift shall consist of not more than 8 hours, inclusive of crib time;

(2)
except at the regular changeover of shifts an employee shall not be required to work more than one shift in each 24 hours;

(3)
20 minutes shall be allowed to shift workers each shift for crib, which shall be counted as time worked;

(4)
an employee shall not be required to work for more than 6 hours without a break for a meal.

15.3
Hours - Other Than Continuous Work

(a)
This sub-clause shall apply to shift workers not upon continuous work as herein before defined.

(b)
The weekly ordinary hours of work shall be an average of 38 hours per week, the average hours per week being calculated over the shift cycle.

(c)
The weekly ordinary hours of work shall be arranged in accordance with one of the following shift cycles.

Subject to the following conditions such shift workers shall work at such time as the employer may require:

(1)
A shift shall not exceed 8 hours of ordinary time work.  Provided that the ordinary time of work of a shift may be altered as to all or a section of employees by mutual agreement between an employer and the Union.

(2)
Such ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer.

(3)
Except at the regular change-over of shifts an employee shall not be required to work more than one shift in each 24 hours.

(4)
An employee shall not be required to work for more than 6 hours without a break for a meal.

15.4
Roster - Shift rosters shall specify the commencing and finishing times of ordinary working hours of the respective shifts.

15.5
Variations by Agreement - The method of working shifts may in any case be varied by agreement between the employer and the accredited representative of the union to suit the circumstances of the establishment.

The time of commencing and finishing shifts once having been determined may be varied by agreement between the employer and the accredited representative of the union to suit the circumstances of the establishment or, in the absence of agreement, by 7 days notice of alteration given by the employer to the employees.

15.6
Afternoon or Night Shift Allowances:

(a)
A shift worker whilst on afternoon or night shift shall be paid for such shifts 15% percent more than his/her ordinary rate.

(b)
An employee who, during a period of engagement on shift:

(1)
works night shift only; or

(2)
remains on night shift for a longer period than 4 consecutive weeks; or

(3)
works on a night shift which does not rotate or alternate with another shift or with day work so as to give him/her at least one third of his/her working time off night shift in each shift cycle.

Shall during each engagement, period or cycle be paid 30 percent more than his/her ordinary rate for all time worked during ordinary working hours on such night shift.

15.7
Saturday Shifts - The minimum rate to be paid to a shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and a half.  Such extra rate shall be in substitution for and not cumulative upon the shift premiums prescribed in sub-clause (6) of this clause.

15.8
Overtime - Shift workers for all time worked in excess of or outside the ordinary working hours prescribed by this Award or on a shift other than a rostered shift shall:

(a)
If employed on continuous work be paid at the rate of double time, or

(b)
If employed on other shift work be paid at the rate of time and a half for the first 2 hours and double time thereafter.

Except in each case when the time is worked:

(1)
By agreement between the employees themselves, or

(2)
For the purpose of affecting the customary rotation of shifts.

(c)
When not less than 7 hours 36 minutes notice has been given to the employer by a relief that the employee will be absent from work and the employee who the employee should relieve is not relieved and is required to continue to work on his/her rostered day off, the unrelieved employee shall be paid double time.

(d)
Rest Period After Overtime - When overtime work is necessary it shall wherever reasonably practicable, be so arranged that the employees have at least ten consecutive hours off duty between the work of successive days.

An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that the employee has not at least ten consecutive hours off duty between those times shall, subject to this sub-clause, be released after completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

If on the instruction of his/her employer such an employee resumes or continues work without having had such ten consecutive hours off duty, the employee shall be paid at double rates until the employee is released from duty for such period and the employee shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

16.  Overtime - Holidays, Picnic Day and Sundays

16.1
All overtime shall be paid at 1.5 times for the first 2 hours and double time thereafter, excluding Engine Drivers and Boiler Attendants who will be paid double time from the commencement of overtime.

16.2
All overtime worked between 12.00p.m. Saturday and 8.00a.m. Sunday shall be paid at double time with a minimum payment for 4 hours.  Any ordinary time worked 12.00a.m. Sunday to 8.00a.m. Monday shall be paid at double time.

16.3
Requirement to Work Reasonable Overtime

An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirement.

The assignment of overtime by an employer to an employee shall be based on specific work requirements and the practices of ‘one in, all in’ overtime shall not apply.

16.4

(a)
All meal breaks during overtime, weekends and Public Holidays shall be paid meal breaks.

(b)
If the employee has not been given 24 hours notice of overtime, a meal shall be supplied or a meal allowance paid.

(c)
If overtime continues for 1.5 hours or more after normal finish time a twenty- (20) minute meal break shall be taken at normal finish time.

(d)
The meal allowance payable shall be as set out in Table 4 - Other Allowances, of Part B, Monetary Rates.

16.5
Call Back - An employee recalled to work overtime after leaving the employers business premises (whether notified after clocking off or after leaving the premises) shall be paid for a minimum of four hours work.

16.6
Subject to arrangements entered into in the Northern Co-operative Meat Company Limited (Enterprise Bargaining) Consent Award 1993, the following, in respect of Public Holidays shall apply:

(a)
All time worked on Public Holidays shall be paid at 2.5 times with a minimum payment for 4 hours.

(b)
Public Holidays shall be as proclaimed by the State Of NSW (eg):

New Year’s Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen’s Birthday

Labour Day

Christmas Day

Boxing Day

Picnic Day as per Clause 8, (b) 4.

½ Day Gold Cup for Carpenters and Builders Labourers only

Engine Drivers and Boiler Attendants are entitled to 1 Additional Day

and any additional day which may be gazetted and applicable.

(c)
Any Rostered Day Off falling on a Public Holiday shall be taken on another mutually agreed day.

16.7
Project Work on Public Holidays - the following provisions shall apply in respect to project work undertaken on public holidays.

(a)
Employees shall supply labour for project work on public holidays to ensure continuity of work.

(b)
The number of employees so required to work will be agreed in consultation with the Chief Engineer and the Consultative Committee.

(c)
No employee shall be required to work more than three public holidays in any calendar year.

(d)
Employees who work on public holidays in accordance with this provision shall be paid at time and a half and be given another agreed day off with pay.

(e)
No project work will be undertaken on Christmas Day, Boxing Day or Good Friday.

(f)
Employees required to work beyond eight hours on a public holiday under this provision shall be paid double time and a half until they cease work.

17.  Annual Leave and Long Service Leave

See Annual Holidays Act 1944 and NSW Long Service Leave Act 1955.

Provided that:

(1)
Shift Workers -

(a)
Shift Workers shall receive payment for Annual Leave according to the pay they would have received working their roster.

(b)
If the calculation according to (a) of this sub-clause is lower than the all purpose rate for that classification for a day worker, plus 17.5% then the latter payment shall apply.

(c)
Continuous shift workers as defined shall receive 5 weeks Annual Leave.

(2)
Day Workers

(a)
Shall, when proceeding on their Annual Leave, receive a 17.5% loading on the all "purpose rate of pay applicable for their classification".

(3)
The loading shall apply to all Annual Leave taken on each occasion.

18.  Shop Stewards

18.1
An employee appointed shop steward in the shop or department in which the employee is employed shall upon notification thereof to his/her employer, be recognised as the accredited representative of the union to which the employee belongs.  An accredited shop steward shall be allowed the necessary time during working hours to interview the employer or his/her representative on matters affecting employees whom the employee represents.

18.2
Subject to the prior approval of the employer, an accredited shop steward shall be allowed at a place designated by the employer a reasonable period of time during working hours to interview a duly accredited union official of the union to which the employee belongs on legitimate union business.

19.  Protective Clothing

19.1
Each full-time employee shall on an annual basis, be entitled to receive free of charge, one pair of safety boots and 2 sets of protective clothing. Such protective clothing / boots shall be replaced on a fair wear and tear basis within the 12 months period.  The employee is responsible for taking reasonable care of such protective clothing and boots.

19.2
All safety accessories required by an employee shall be supplied free of charge.  The person to which safety accessories are issued shall be duly responsible for the accessories.

20.  Bereavement Leave/Jury Duty/Parental Leave/Family Leave

20.1
Bereavement Leave -

(a)
An employee, other than a casual employee, shall be entitled to a maximum of 2 days bereavement leave without deduction of pay on each occasion of the death of a person as prescribed in subclause 20.4.1.3(ii) of this clause.

(b)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.

(c)
Bereavement leave shall be available to the employee with respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph 20.4.1.3(ii), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(d)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(e)
Bereavement leave may be taken in conjunction with other leave available under subclauses 20.4.2, 20.4.3, 20.4.4 and 20.4.5. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business. 

20.2
Jury Duty -

Should an employee be required to attend to jury duty the employer shall allow such time off without loss of pay for the employee to attend.

Without loss of payment shall mean, the employer shall make up the difference between any pay-outs made to the employee by a statutory authority and what would have been earned if the employee remained on the job.

20.3
Parental Leave -

As per the Industrial Relations Act 1996.

20.4
Family Leave -

20.4.1
Use of Sick Leave

1.1
An employee with responsibilities in relation to a class of person set out in section (ii) of subparagraph 1.3 of this paragraph who needs their care and support shall be entitled to use, in accordance with this sub-clause, any sick leave entitlement which accrues after the commencement of this Award for absences to provide care and support for such persons when they are ill.

1.2
The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.

1.3
The entitlement to use sick leave in accordance with this sub-clause is subject to:

(i)
the employee being responsible for the care and support of the person concerned;

and

(ii)
the person concerned being;

(a)
a spouse of the employee; or

(b)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has be blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

1.4
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

20.4.2
Unpaid leave for family purposes

2.1
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in section (ii) of subparagraph 1.3 of paragraph 1 of this sub-clause who is ill.

20.4.3
Annual Leave

3.1
To give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.

3.2
Access to annual leave, as prescribed in paragraph 3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.

3.3
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

20.4.4
Time off in lieu of payment for overtime

4.1
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime or times agreed with the employer.

4.2
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

4.3
An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the award, for any overtime worked under paragraph 4.1 of this sub-clause where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in this sub-clause, on notice from the employer, an employee must elect within six months of accrual, whether to take overtime worked under 4.1 above as an overtime payment or as time off work at the ordinary time rate of pay.

20.4.5
Make-up time

5.1
An employee may elect, with the consent of their employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.

21.  Sick Leave

Entitlement to Sick Leave - an employee on weekly hire who is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity not due to his/her own wilful misconduct, shall be entitled to leave of absence without deduction of pay subject to the following conditions and limitations:

(a)
Subject to the provisions of the Workers Compensation Act 1987, the employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to Workers Compensation.

(b)
The employee shall within 24 hours of the commencement of such absence inform his/her employer of his/her inability to attend for duty and as far as possible state the nature of his/her illness or incapacity and the estimated duration of same.

(c)
The employee shall prove to the satisfaction of his/her employer (or, in the event of a dispute, to the Industrial Relations Commission of New South Wales), that the employee was unable to account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.  Where the employee has more than three single sick leave days in any 12-month period, satisfactory proof of illness or injury shall be by way of a Doctors certificate

(d)
An employee shall not be entitled to leave in excess of the following:

(1)
After 13 continuous weeks service with the employer, 5 days of ordinary working time shall be allotted. Up until the 13 weeks an employee is not entitled to any sick leave.  From 13 weeks until the 12-month anniversary of their employment only the 5 days are available as sick leave.

(2)
On the first and subsequent anniversary dates of his/her employment with the employer, 10 days of ordinary working time will be allotted.

22.  Work Related Injuries

21a.1
Employees as a whole accept the challenge to reducing the accident rate by 20 percent against the lost time injury hours for the previous 12 months.  Such reduction program shall be controlled and monitored by the department based safety committee.

21a.2
Notification of Available Duties - Where an employee has been injured in a work-related incident, employees are required to have their treating doctor sign a form acknowledging the list of duties that are available.

23.  Not to be Used as a Precedent

This award shall not be used in any manner whatsoever to obtain similar arrangements or benefits in any other section of the plant or any other enterprise.

24.  Technological Change and Redundancy

Application

(i)

(a)
This clause shall apply in respect of full-time and part-time persons employed under this Award.

(b)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(c)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of causal employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change

(a)
Employer’s Duty to Notify

(1)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(2)
"Significant Effects" include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for restraining or transfer of employees to other work or locations and the restructuring of jobs.

(b)
Employer’s Duty to Discuss Change

(1)
The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this sub-clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(2)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of this sub-clause.

(3)
For the purpose of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information, the disclosure of which would adversely affect the employer.

Redundancy

(i)
Discussions Before Terminations

(a)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone. And that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(b)
The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) of this sub-clause and shall cover, inter-alia, any reasons for the proposed termination, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.

(c)
For the purpose of the discussion the employer shall, as soon as practicable, provide the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information, the disclosure of which would adversely affect the employer.

Termination Of Employment

(i)
Notice for Changes in Production, Program, Organisation or Structure

This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from changes in "production" "programme" "organisation" or "structure".

(a)
In order to terminate the employment of an employee the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	
	

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 year
	3 weeks

	5 years and over
	4 weeks


(b)
In addition to the notice above, employees over 45 years of age at the time of giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.

(c)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(ii)
Notice for Technology Change

This sub-clause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" (defined as "where machinery or computers replace the job being done by an individual or individuals")

(a)
In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.

(b)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944 or any Act amending or replacing either of these Acts.

(iii)
Time Off During the Notice Period

(a)
During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice to a maximum of 5 weeks, for the purposes of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(iv)
Employee Leaving During the Notice Period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(v)
Statement of Employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(vi)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(vii)
Centrelink Employment Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.

(viii)
Transfer to Lower Paid Duties

Where an employee is transferred to lower paid duties, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to, if the employee’s employment had been terminated and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.

Severance Pay

(i)
Where an employee is to be terminated and, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:

(a)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of Age Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and Over Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
"Weeks pay" means the all purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with the (clause/s of award dealing with these matters).

(ii)
Incapacity to Pay

Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales an employer may pay a lesser amount (or no amount) of severance pay than that contained in sub-clause (i) above.

The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission of New South Wales thinks relevant, and the probable effect paying the amount of severance pay in sub-clause (i) above will have on the employer.

(iii)
Alternative Employment

Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales an employer may pay a lesser amount (or no amount) of severance pay than that contained in sub-clause (I) above if the employer obtains acceptable alternative employment for an employee.

Grievance And Dispute Resolution Procedures

(i)
Procedures Relating to Grievances of Individual Employees

(a)
The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

(b)
A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(c)
Reasonable time limits must be allowed for discussion at each level of authority.

(d)
At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)
While a procedure is being followed, normal work must continue.

(f)
The employee may be represented by an industrial organisation of employees.

(ii)
Procedures Relating to Disputes etc Between Employers and Their Employees

(a)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(b)
Reasonable time limits must be allowed for discussion at each level of authority.

(c)
While a procedure is being following, normal work must continue.

(d)
The employer may be represented by an industrial organisation of employer and the employer may be represented by an industrial organisation of employees for the purposes of each procedure.

25.  Use of New Technology

All employees employed as Engine Drivers agree to use new technology to reduce the need for call-outs, as an example, the use of notebook for remote access to the plant room computer system from home via modem.

26.  Savings Clause

(a)
Conditions or payments which have not been documented in this award and the employee or employer may be entitled to under existing Work Practices at the time of making this Award shall remain in force until agreement is reached on the method of handling such conditions or payments.

(b)
This award shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings or in State or National standards such as standard hours of work, annual leave or long service leave.

27.  Savings Provisions

25.1
It is the intention of the parties to this Award, in making the Award, to consolidate the Awards listed in (clause 3. Scope and Application) above.

25.2
Nothing in this Award is meant to vary, rescind or change in operation that which applied in the awards listed in (clause 3. Scope and Application) above.

25.3
Any party to this award may apply to have this award varied where an error and/or omission occurred which might have changed the terms, conditions or operation of the awards listed in (clause 3, Scope and Application) above.

25.4
The parties reserve the right to seek a variation in the wages and other related areas in the award where they reach agreement in improved productivity and efficiency in the industry.

28.  Area, Incidence and Duration

This award rescinds and replaces the Northern Co-operative Meat Company (Maintenance and Services) (State) Award 2000 published 23 February 2001 (322 I.G. 643), and all variations thereof.

The area and incidence of this award shall apply to the Northern Co-operative Meat Company and its subsidiary Casino Hide Traders at their Premises at 10615 Summerland Way Casino, NSW (the Company) and to all Maintenance and Services employees employed by the Company.

This award shall take effect from the first pay period to commence on or after 16th February 2004 and shall remain in force thereafter for a period 1 year (12 months).

PART B

MONETARY RATES

Table 1 - Wages

	Classification
	Wage Rate

	
	$

	C7
	731.88

	C8
	705.76

	C9
	679.60

	C10
	653.45

	C11
	588.00

	C12
	545.93

	C13
	504.06


	Apprentices

	Year
	% of C10 Rate
	Wage Rate

	
	
	$

	1st Year
	39
	254.85

	2nd Year
	52
	339.79

	3rd Year
	70
	457.42

	4th Year
	76
	496.62


Table 2 - Additional Margins

	Qualification
	Rate per week

	
	$

	Electrician’s Licence -
	

	A Grade
	25.00

	B Grade
	13.40

	Plumber’s Licence
	40.90

	Plumber’s Registration
	19.30


Table 3 - Leading Hand Margin

	Leading Hand
	Rate per week

	
	$

	In charge of -
	

	3 - 9 Employees
	22.65

	10 - 19 Employees
	33.95

	20 or more Employees
	43.20


Table 4 - Other Allowances

	Brief Description
	Rate

	
	$

	Meal Money
	6.70


I. W. CAMBRIDGE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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2.  Objectives

2.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

(a)
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

(b)
Continued development of more effective management practices;

(c)
Continued development of communication processes, which facilitate participation by all Employers, Employees and Unions;

(d)
Introduction of new technology and associated change to enhance productivity;

(e)
Improved quality of work;

(f)
Increased scope of subcontract work packages to promote genuine skills enhancement and acquisition by Employees;

(g)
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

(h)
Provision of high standards of occupational health and safety on the Project;

(i)
Improved impact of the Project on the environment;

(j)
Implementation of this Award, and compliance with all relevant statutory provisions;

(k)
Elimination of unproductive time;

(l)
Improved compliance by subcontractors with the provisions of applicable awards and/or enterprise agreements and legislative requirements;

(m)
Improved wages and conditions for all Employees working on the Project;

(n)
Increased leisure time for Employees by eliminating excessive hours of work;

(o)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships;

(p)
Encourage all Employers to have Enterprise Agreements with the relevant Union or Unions;

(q)
Compliance with the NSW Government Construction Industry Code of Practice.

3.  Definitions

"Award" means this Breakfast Point Development Award 2004 made between the Parties.

"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry.

"Employee" means a person engaged by an Employer and who performs work on the Project.

"Employer" means Baulderstone Hornibrook and/or any subcontractor/s engaged by it or by them to work on the Project.

"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act 1996 (CTH) or approved under the Industrial Relations Act 1996 (NSW).

"EHS&R" means Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

"Monitoring Committee" means the committee established under clause 9 of this Award.

"Parties" means the Employers, and the Unions referred to in Annexure A.

"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose.

"Project" means the construction works contracted to Baulderstone Hornibrook at Breakfast Point Development.

"Project Manager" means the Project Manager (Delivery) for the Project appointed by Baulderstone Hornibrook from time to time.

"Safety Committee" means the site Safety Committee formed under the Occupational Health and Safety Act (NSW) 2000.

"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.  Application

4.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

4.2
Where Baulderstone Hornibrook engages subcontractor/s, it shall make it a condition of any contract that it enters into with its subcontractor/s that they will not employ or otherwise engage persons on wages and conditions which are less favourable than those set out in this Project Award.

4.3
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

4.4
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.  Duration

5.1
This Award shall operate on and from 1 April 2004 until 31 March 2007.

6.  Industry Standards

6.1
Superannuation and Redundancy

(a)
The Parties acknowledge that a contribution of  $95.00 per week or 9% of ordinary time earnings (whichever is the greater) will be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties.  The above contribution will increase so that the minimum payment made for superannuation shall be $100.00 from 1 July 2004.  The minimum payment made for superannuation for apprentices working on the Project shall be $50.00 per week.

(b)
The Employers will make a contribution of $61.00 per week into ACIRT or MERT or other schemes approved by the Parties.  The Employers shall make a contribution of no less than $40.00 per week for apprentices working on the Project.

6.2
Top-Up/24 Hour Income Protection Insurance

(a)
Each Employer will provide Workers' Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme or other similar schemes which are approved by the Parties to this Award.

6.3
Project Productivity Allowance

(a)
Subject to paragraph (b) of this subclause, the Employer will pay a Project productivity allowance for persons engaged on the Project of $3.50 for each hour worked on the Project.  This allowance will apply until 31 March 2007.

(b)
Transport Drivers

(i)
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two hours or more on any day with the Project.

(ii)
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

(iii)
GST

Rates paid to contractor’s carriers, including any applicable Project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST amount.

7.  Environment, Health, Safety and Rehabilitation (EHS&R)

7.1
Induction

(a)
All Employees must attend an agreed EHS&R site induction course on commencement of engagement on site.

(b)
All transport workers involved on the Project shall undertake an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider in conjunction with the Employer and the Transport Workers’ Union of New South Wales.

7.2
Environment, Health and Safety Plans

(a)
All Employers must submit an environment, health safety and rehabilitation management plan.  These plans should include evidence of:

(i)
risk assessment of their works;

(ii)
hazard identification, prevention and control;

(iii)
planning and re-planning for a safe working environment;

(iv)
industry and trade specific induction of Employees;

(v)
monitoring performance and improvement of work methods;

(vi)
reporting of all incidents/accidents;

(vii)
compliance verification; and

(viii)
regular EHS&R meetings, inspections and audits of the Project.

7.3
The Safety Committee

(a)
The Safety Committee will be properly constituted with an agreed constitution.  All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers.

7.4
Safety Procedures

(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

(b)
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

(c)
The Parties agree that pursuant to the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those Employers may direct Employees to move to a safe place of work.  No Employee will be required to work in any unsafe area or situation.

7.5
OH&S Industry Induction

No person will be engaged on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

7.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an Employee does not have a Certificate of Competency, Comet, or any other agreed WorkCover accredited provider, will be contacted to assess the qualifications of the relevant Employee.

7.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradespersons.  Testing and tagging is to be carried out only by qualified electrical tradespersons.

7.8
Crane Safety

No mobile crane will be allowed on the Project site unless it has been certified by Cranesafe Australia (New South Wales).  Such cranes will be required to display their current Cranesafe inspection label.

8.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

8.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:

(a)
In the first instance an Employee should submit a request concerning an industrial relations issue with his/her immediate supervisor.

If the matter cannot be resolved at the Employee-supervisor level, the following procedure will be applied:

(i)
The Employee may raise the matter with his/her Union delegate who shall submit the issue to their supervisor, or the Employee may raise the issue directly with the supervisor.

(ii)
If not settled at this stage, the Employee or delegate or the relevant organiser, or supervisor, may submit the matter to the Project Manager for consideration.

(iii)
If not settled through initiatives taken to this stage, the Employee may call upon the Union Secretary and Industrial Officer to assist in the resolution.

(iv)
If the dispute is not resolved after step (c), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

(v)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.2
Project Wide Disputes

In the event of a dispute or conflict affecting more than one Employer occurring, the following procedure will be adopted:

(a)
Discussion between those directly affected;

(b)
Discussion between site management representatives of Baulderstone Hornibrook and the relevant Parties to this Award;

(c)
If the dispute is not resolved after step (e), Parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);

(d)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

(a)
Work shall continue without interruption or dislocation during discussion and resolution of disputes;

(b)
Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute;

(c)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

8.4
Procedures to Prevent Disputes Regarding Non-Compliance

(a)
Baulderstone Hornibrook in association with the accredited site Union delegate will check monthly payments of subcontractors companies engaged on site in relation to superannuation, redundancy and extra insurance to ensure payments for Employees have been made as required.  The Baulderstone Hornibrook and site delegate shall also check that Employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments (i.e. payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.)  Where such practices are identified, Baulderstone Hornibrook will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

(b)
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

(c)
In accordance with section 127 of the Industrial Relations Act 1996, section 175(b) of the Workers' Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971, the principal contractor will obtain all applicable Subcontractors Statements regarding workers’ compensation, payroll tax and remuneration.  A copy of these statements will be available on request to an accredited Trade Union officer or site delegate.

(d)
The Union delegate or Union official shall advise Baulderstone Hornibrook if they believe the information which has been provided by any subcontractor is not correct.

(e)
Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling procedures of this award.

9.  Monitoring Committee

9.1
The Parties may establish a committee to monitor the implementation of this Award.

9.2
This Monitoring Committee if established will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.

9.3
The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to, discussion of:

(a)
developing more flexible ways of working;

(b)
enhancing occupational health and safety;

(c)
productivity plans; and

(d)
compliance with Award and other statutory requirements by Employers.

9.4
If the principles of this Award are not being followed, the Committee will develop a plan, in consultation with the Parties, to implement the intent of the Award.

10.  Productivity Initiatives

10.1
Learning Initiatives

Each Employer shall be required to demonstrate to Baulderstone Hornibrook implementation of commitment to skill enhancement and workplace reform while working on the Project.

10.2
Inclement Weather

(a)
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

(b)
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

(i)
Adoption of a reasonable approach regarding what constitutes inclement weather;

(ii)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

(iii)
Where the initiatives described in (b) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

(iv)
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

(v)
The Parties agree the practice of "one out, all out" will not occur.

10.3
Rostered Days Off

(a)
Subject to clause 25, Project Close-Down, a procedure for the implementation of rostered days off (RDO's) will be agreed on the Project, the purpose which is to:

(i)
increase the quality of working life for Employees; and

(ii)
increase the productivity of the Project.

(b)
A roster of RDO's will be prepared, following consultation with the workforce and Parties to this Award.

(c)
Records of each Employee’s RDO accruals will be recorded on the Employee's pay slip and copies made available to the Employee, the Employee’s delegate or Union official upon request. It is acknowledged that different arrangements in relation to the banking of RDO's may apply to members of the CEPU.

(d)
Where practicable, Saturday work prior to the published industry RDO's will not be worked.

10.4
Maximising Working Time

(a)
The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

10.5
Hours of Work

(a)
Ordinary hours of work shall be eight hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union.

11.  Immigration Compliance

11.1
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by Baulderstone Hornibrook of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Baulderstone Hornibrook will act decisively to ensure compliance.

11.2
Employers are required prior to Employees commencing work on-site to check the legal right of Employees to work.  The authorisation form attached to this Award as per Appendix B will assist in providing evidence of the Employee’s legal status.

12.  Long Service Compliance

12.1
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as Employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

13.  No Extra Claims

13.1
The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including, but not limited to, any claim for a disability allowance) during the term of this Award.

14.  No Precedent

14.1
The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

15.  Single Bargaining Unit

15.1
This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Baulderstone Hornibrook in its own right and on behalf of the Employers.

16.  Union Rights

The Parties to this Award acknowledge the right of Employees to be active Union members and respect the right of the Union to organise and recruit Employees.  The Parties to this Award also acknowledge that good communication between the Union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

16.1
Visiting Union Officials

(a)
Where practicable, Union officials (party to this Award) when arriving on site shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their Union duties.

(b)
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act 2000 and Regulations, and other statutory/legislative obligations for entry to the site.

(c)
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

(d)
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

(e)
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other Statutory Employer requirements.

16.2
Workplace Delegates

Definition

In this clause the expression "delegate" means an Employee who is the accredited representative of the Union at an Employer’s work place and, if there is more than one delegate in respect of the workforce of that Employer, then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that Employer’s workforce.

(a)
Rights of the Delegate

(i)
The Parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

(ii)
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours.

(iii)
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the Employer.  Without limiting the usual meaning of the expression, "impediment", this provision applies to the following conduct by an Employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;

disrupting duly organised meetings.

(iv)
The delegate shall be entitled to represent members in relation to industrial matters at the workplace and, without limiting the generality of that entitlement, is entitled to be involved in representing members:

at all stages in the negotiation and implementation of enterprise agreements or awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;

ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements;

to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

(v)
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

at least 10 days' paid time off work to attend relevant Union training courses/forums;

paid time off to attend meetings of delegates in the industry, as authorised by the relevant Union.

(vi)
The Employer of a delegate shall provide to the delegate the following:

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the delegate;

where practicable, i.e. on large sites, a Union office;

where a Union office room is not practicable, access to a meeting room;

use of the telephone for legitimate Union business;

from existing resources, and when required access to:- 

a word-processor, typewriter, or secretarial support at the workplace;

personal computers (PC), CD ROM, e-mail and the Internet at the workplace;

a photocopier or facsimile machine.

(vii)
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.

16.3
Union Membership

Properly accredited officials and workplace representatives of the Union shall have the right, in accordance with law, to be provided with appropriate access to employees to promote the benefits of Union membership.

To assist in this process the Employer shall:

(a)
Where agreed, and where authorised by the Employee, provide payroll deduction services for Union fees.

17.  Australian Content

17.1
The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

18.  Protective Clothing

18.1
Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

(a)
Safety Footwear

Appropriate safety footwear shall be supplied on commencement, if not already provided, to all persons engaged on site and will be replaced as a result of fair wear and tear, provided they are produced to the Employer as evidence.

(b)
Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear, provided they are produced to the Employer as evidence.

(c)
Jackets

Each person, after accumulated employment on site of 152 hours, shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

18.2
In circumstances where any Employee(s) of Employers are transferred to the Project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue for this Project until the expiry of the calendar year or on a fair wear and tear basis.

18.3
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

18.4
Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who do not use illegal or exploited labour in the manufacture of their work clothes.

18.5
Notwithstanding anything else contained in this clause, all Transport Employees/Contractors will be supplied with safety footwear, one set of clothing and one jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous 12 months and the Principal Contractor can substantiate that fact.

19.  Workers' Compensation and Insurance Cover

19.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers' compensation insurance.

19.2
(Employer Name) will audit Workers' Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

19.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers' compensation:

(a)
All Employees will report injuries to the Project first aider and their supervisor at the earliest possible time after the injury.

(b)
All Employees will comply with the requirements for making a workers' compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first aid officer, and the Employee’s supervisor.

(c)
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

19.4
Employers must ensure that they are aware of and will abide by sections 63 to 69 of the Workplace Injury Management and Workers' Compensation Act 1998, which provide that:

(a)
The Employer shall keep a register of injuries/site accident book in a readily accessible place on site;

(b)
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The Employer must notify the insurer within 48 hours of a significant injury;

(c)
An Employer who receives a claim for compensation must, within seven days of receipt, forward the claim or documentation, to their insurer;

(d)
An Employer who receives a request from their insurer for further specified information must, within seven days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

(e)
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three working days.

19.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life, the Employer shall notify the relevant Union immediately.

19.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

20.  Apprentices

20.1
As part of the Project’s commitment to industry training, a ratio of one apprentice/trainee to every five tradespersons within each Employer’s workforce is to be maintained.

21.  Training and Workplace Reform

21.1
The Parties are committed to achieving improvements in productivity and innovation through co-operation and reform.  Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

22.  Project Death Cover

22.1
Baulderstone Hornibrook will guarantee the beneficiary of any Employee who dies as a consequence of working on the Project will be paid a death benefit of $25,000.00.  Such benefit shall be paid within 14 days of the production of appropriate documentation.  This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the Employee.

23.  Anti-Discrimination

23.1
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

23.2
This includes discrimination on the ground of race, sex, marital status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

23.3
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award, which, by its terms of operation, has a direct or indirect discriminatory effect.

23.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

23.5
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

23.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

24.  Personal/Carer's Leave

24.1
Use of Sick Leave

(a)
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in subparagraph 24.1(c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the Employee being responsible for the care of the person concerned; and

(ii)
the person concerned being:

a spouse of the Employee; or

a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

a same sex partner who lives with the Employee as the de facto partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer prior notice of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

24.2
Unpaid Leave for Family Purpose

(a)
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph 24.1(c)(ii) above who is ill.

24.3
Annual Leave

(a)
An Employee may elect, with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the Parties.

(b)
Access to annual leave, as prescribed in paragraph 24.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

24.4
Time Off in Lieu of Payment for Overtime

(a)
An Employee may elect, with the consent of the Employer, to take time off in lieu of payment for overtime at a time or times agreed with the Employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.

(c)
If, having elected to take time as leave in according with paragraph 24.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(d)
Where no election is made in accordance with paragraph 24.4(a), the Employee shall be paid overtime rates in accordance with the Award.

24.5
Make-up Time

(a)
An Employee may elect, with the consent of the Employer, to work "make-up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award at the ordinary rate of pay.

(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make-up time" (under which the Employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

24.6
Rostered Days Off

(a)
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

(b)
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

(c)
An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

(d)
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

25.  Project Close-Down Calendar 

25.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all Employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Calendar), no work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO's as set out below, subject to the agreement of the appropriate Union secretary or nominee.  In such circumstances reasonable notice (where possible) shall be given to the Union (or Union delegate).

	SITE CALENDAR 2004

	
	
	

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 25
	

	Sunday
	April 26
	

	Monday
	April 27
	Anzac gazetted holiday

	Tuesday
	April 28
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


	SITE CALENDAR 2005

	
	
	

	Saturday
	January 1
	New Year’s Day

	Sunday
	January 2
	

	Monday
	January 3
	New Year’s Day Public Holiday

	
	
	

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	

	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	

	Sunday
	March 27
	Easter Sunday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	Anzac Day Public Holiday

	
	
	

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO


Site Calendar 2006/2007

The Parties to this Award agree to hold discussions during 2005 to determine the 2006/2007 site calendar.  It is agreed that the 2006/2007 site calendar will follow the same principles in establishing the 2004 and 2005 site calendars, that is, to enable the whole of Project shutdowns on designated weekends, which correlate with Public Holidays and industry rostered days off.

26.  Leave Reserved

The Union Parties to this Award shall have the right to make application to have the following provision or a provision with similar intent inserted into the Project Award.

"Notwithstanding paragraph 8.4(a), if an Employer is identified as paying his or her Employees' "all-in payments", then such payments shall be deemed to be the Employees' ordinary rate of pay for all purposes of this Project Award and other industrial instruments which apply to such Employees for the duration of the Project.  In such circumstances, all Employees of the Employer working on the Project shall obtain the benefit of the higher rate of pay plus the conditions of this Project Award." 

ANNEXURE A

PARTIES

Part 1

Employers:

Baulderstone Hornibrook

and any subcontractors engaged by it or by them to work on the Project.

Part 2
Unions:

The Labor Council of New South Wales (The Labor Council)

Construction, Forestry, Mining and Energy Union (New South Wales Branch)

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia, New South Wales Branch

Transport Workers Union of New South Wales (TWU)

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales (also known as AMWU)

ANNEXURE B

Authority to Obtain Details of Work Rights From Dima

	Employee Details
	
	Employer / Labour Supplier Details

	As specified in passport or other identity 
	
	

	document
	
	Business Name:

	
	
	

	Family Name:
	
	

	
	
	

	Given Name(s):
	
	

	
	
	

	
	
	

	Other Name(s) used (e.g. maiden name):
	
	Business Street Address:

	
	
	

	Date of Birth: _____ / _____ / _____
	
	

	
	
	

	Nationality:
	
	
	

	
	
	
	

	Passport Number:
	
	
	

	
	
	
	

	Visa Number:
	
	
	

	
	
	
	Type of Business:

	Visa Expiry Date:
	_____ / _____ / _____
	
	

	
	
	
	

	I authorise the Department of Immigration and my 
	
	

	Multicultural and Indigenous Affairs (DIMIA) to
	
	

	release the details of my work rights status (that is,
	
	Name of Contact Person:

	entitlement to work legally in Australia) to the
	
	

	named employer/labour supplier and a
	
	

	representative of a principal contractor and
	
	

	authorised Trade Union officer on request.
	
	Telephone:
	

	
	
	
	

	I understand that these details are held by DIMIA
	
	Fax:

	on departmental files and computer systems.
	
	

	I also understand that the employer/labour
	
	

	supplier will use this information for the
	
	Note that the employee’s work rights status will be 

	purposes of establishing my legal entitlement
	
	sent directly to the fax number given above. Please

	to work in Australia, and for no other purpose.
	
	ensure that this number is correct

	
	
	

	Employee Signature:
	
	The completed form should be faxed to

	
	
	1800 505 550

	Date: _____ / _____ / _____
	
	If all details match with our records, the employee’s

	
	
	work rights status will be faxed to you within one

	
	
	working day


M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(1748)
	SERIAL C2765
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MONETARY RATES

Table 1 - Rates of Pay
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PART C

Schedule 1 - Classification Structure

1.  Parties to the Award

The parties to this award are the National Trust of Australia (NSW), hereinafter referred to as (NT) and the Australian Workers Union, New South Wales, hereinafter referred to as (AWU).  This award shall apply to work performed by employees specific herein employed by the NT.

2.  Term of the Award

This award shall operate from the first full pay period on or after 2 April 2004.  It shall have a nominal period of two years.

3.  Background & Intent

NT is a non-profit, community-based organisation.  It depends predominantly on its own resources to generate funds to maintain 35 heritage sites and properties throughout New South Wales.

Any surplus generated from the Bushland Management Sector is only one form of fundraising that NT undertakes and it contributes to the overall cash reserves available to NT for the purposes outlined above.

The parties to this award agree to work together to develop a committed and skilled workforce that is focused on productivity and safe working conditions.

NT aims to deliver superior but cost-effective bush regeneration services throughout New South Wales.  The parties will work to achieve this by encouraging training, safety and productivity amongst bush regenerators.

This award represents a partnership between NT and AWU committed to improving work performance, conditions and communications between management and bush regenerators.  At the same time, the partnership recognises that the AWU and any employee covered by this award fully understand that the work performed is carried out in a non-profit environment and the financial outcomes generated by this award have a direct bearing on the ability of the Trust to fulfil the obligations of its charter.

Further, the parties to the award recognise that the workforce has been traditionally employed on a casual basis. Nothing in this award shall be taken to prejudice that fact.

4.  Terms of Engagement

A.
"Casual Employee" means an employee who is engaged on a casual basis and is paid by the hour.

B.
"Full-time employee" means an employee who is engaged to work an average of 38 ordinary hours per week in accordance with this award. 

C.
"Part-time employee" means an employee who is engaged to work a regular number of hours but less than 38 per week.

D.
An employee shall be engaged as a full-time, part-time or casual employee, and shall be advised of such at the commencement of employment.

E.
In order to terminate the employment of a permanent full-time or part-time employee NT must give to the employee the following notice, (subject to Clause 25 Redundancy)

	Period of Service
	Period of Notice

	
	

	1 year or less
	1 week

	1 year and up to the completion of 3 years
	2 weeks

	3 years and up to the completion of 5 years
	3 weeks

	5 years and over
	4 weeks


(i)
In addition to the notice in (E) employees over 45 years of age at the time of the giving of the notice with not less than two years service, are entitled to an additional week’s notice.

(ii)
Payment in lieu of the notice prescribed in (E) must be made if the appropriate notice period is not given, provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(iii)
The period of notice in this clause does not apply in the case of dismissal for serious misconduct, or in the case of casual employees or employees engaged for a specified period of time or for a specific task or tasks.

5.  Classification

It is recognised that classification is based on skill and competence.

An employee shall be employed at one of the following classification levels:

	Level 1
	Trainee Bush Regenerator

	
	

	Level 2
	Bush Regenerator

	
	

	Level 3
	Senior Regenerator

	
	

	Level 4
	Assistant Supervisor

	
	

	Level 5
	Site Supervisor, or

	
	

	Level 6
	Trainer / Facilitator


The degree to which such skill and competence is applied and used or required to be applied and used by the employee determines the employees classification.

Detailed descriptions of the requirements for the grading of any employee within any of the above work classification are contained in Schedule 1, Part C, Classification Structure.

6.  Hours of Work

(A)
Ordinary Hours

(i)
The ordinary hours of work are to be an average of 38 per week but not exceeding 152 hours in 28 days.  The ordinary hours shall be worked between the hours of 6.00am and 6.00pm, Monday to Friday inclusive, and shall be continuous except for meal breaks.

(ii)
Each 28 day block only coincides with two fortnightly pay periods i.e. each pay period can only be recognised once and ends on the date of the periodic reporting calendar.

(B)
Casual Employees Minimum Engagement

(i)
The minimum engagement for casual employees shall be three hours.

(C)
Overtime

Overtime rates will apply to all work done outside the ordinary hours.

(i)
All time worked in excess of the *ordinary hours shall be paid for at the rate of time and a half for the first three hours and double time thereafter. *ordinary hours i.e. 8 hours straight thereafter overtime

7.  Inclement Weather Arrangements

Notwithstanding Clause 6(B) above, the following arrangements shall apply in inclement weather.  These inclement weather arrangements apply to outside working only.

The following provisions shall relate to casual employees only.

(A)
Whole Day Cancellation

(i)
The decision to cancel work due to inclement weather is made by the site supervisor 

(ii)
If work is to be cancelled the site supervisor will ring affected employees no later than one (1) hour prior to the scheduled start time for work at that site and advise them not to attend the site.

(iii)
Supervisors will be reimbursed for cost of calls on submission of documented evidence duly authorised by Bushland Manager.

(iv)
If an employee travelling longer distances leaves home to attend the site in excess of one (1) hour prior to the scheduled start time and is concerned about the weather for the day he/she will ring the site supervisor prior to leaving for the site.

(v)
No payment will be made when the day is cancelled in this manner.

(B)
Part Day Cancellation

(i)
If weather becomes inclement after employees arrive for work but before the minimum engagement has been worked employees are to be paid a one-hour ‘sit-out’ allowance whilst a decision about cancellation/ continuance of work that day is made.  Such decision will be made within the sit out time period and the time is to be used productively by employees on discussion and site planning, sharpening tools, adding to species lists, or otherwise as agreed.

(ii)
If the weather deteriorates after the minimum engagement has been worked but not to the level where work maybe immediately cancelled, the sit-out conditions and allowance apply.

(iii)
If the site supervisor decides to cancel work partway through a day, work stops at the time the decision to cancel is made and provided the minimum engagement has been worked no further allowance is required to be paid by NT.

(C)
Definitions

For the purposes of this clause, Inclement Weather may be a result of;

(i)
rain, sleet or hail

(ii)
extremes of heat or cold, or

(iii)
other adverse weather conditions as agreed at the time, such that employee safety and/or the employees ability to carry out assigned tasks is compromised, and

(iv)
with the best intention will take into consideration the ability of individual employees to cope with the weather conditions being faced by the team on the day.

8.  Refreshment and Meal Breaks

(A)
Meal Breaks

A meal break of not less than 30 minutes nor more than one hour shall be allowed during each working day.  The meal break shall be taken at the most convenient time mutually agreed between the supervisor and the employee.  However no employee shall be required to work continuously on any day for more than five hours without a meal break.

(B)
Rest and Refreshment Breaks

In addition to a meal break, employees shall be entitled to one ten minute rest and refreshment break per day which shall be counted as time worked.

An employee will be entitled to a second ten minute break on the completion of five (5) hours continuous work from the completion of his/her last rest and refreshment break or meal break which ever was the more recently taken.

9.  Superannuation

(A)
The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.

(B)
NT shall be a participating employer in the following fund:

APS- Australian Public Superannuation Fund (section 124 of the I R Act)

and shall participate in accordance with the Trust Deed of that fund. NT shall contribute to the Fund in accordance with the appropriate legislation.

(C)
NT shall provide each employee upon commencement of employment with membership forms of the fund and, when completed by the employee, shall forward the completed membership form to the fund within 14 days of receipt at the Trust.

(D)
An employee who wishes to make additional contributions must authorise NT in writing to pay into the fund from the employee’s wages a specified amount, or an amount in accordance with the Trust Deed and the rules of the fund.

(E)
An employee may vary his or her additional contributions by a written authorisation and NT must alter the additional contributions within 14 days of the receipt of the authorisation.  The employee must advise their fund manager directly of this alteration.

(F)
Ordinary time earnings shall be defined as including:

(i)
Award classification rate

(ii)
Ordinary time earnings does not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.

10.  Wage Rates

(A)
Full-time Employee

The wage rates for a full-time employee shall be the weekly rate for the appropriate classification appearing in column 1 of Table 1 - Rates of Pay, of Part B, Monetary Rates.

(B)
Part-time Employees

The minimum rates of pay for a part-time employee shall be the hourly rate for the appropriate classification appearing in column 2 of Table 1 - Rates of Pay, of Part B, Monetary Rates.

(C)
Casual Employees

A casual employee shall mean an employee who is engaged by the hour and paid by the hour.  The hourly rate for a casual employee shall be the hourly rate for the appropriate classification appearing in column 3 of Table 1- Rates of Pay, of Part B Monetary Rates.

The hourly rate for a casual employee includes 1/12th as prescribed by the Annual Holidays Act 1944. The Award shall be increased in accordance with the State Wage Case as specified by I R Commission Decision.

11.  Travel Time

Where an employee is required by NT to travel from one place of work to another during normal hours of work,, the time occupied in travelling shall be counted as time worked and shall be paid for as such.  If an employee is directed by the Bushland Manager to use their private vehicle for this purpose an allowance as set out in Table 2 of Part B Monetary Rates of this Award will be paid, provided that the employee provides a copy of the motor vehicle log book showing appropriate use.

12.  Tools

(A)
All tools required shall be provided free of charge and must be used by employees of the NT, in the performance of their work and shall remain the property of NT.

(B)
Where specific tools are not provided by the NT or are unavailable, a requisition must be completed and forwarded to the Bushland Manager.  Where employees must use their own tools, their use must have prior approval of the Bushland Manager.  Refer to Table 4 Other Rates and Allowances Item 3.

(C)
Tool carrying is the responsibility of the Site Supervisor or Assistant Supervisor.  Where more tools are required on site an allowance will be paid to a bush regenerator.  Refer to Table 4 Other Rates and Allowances Item 4.

(D)
Employees shall be responsible to ensure that tools not in use are kept in a safe place so as to minimise the risk of the tools becoming lost or stolen.

13.  First-Aid

(A)
NT shall provide and maintain a suitably equipped first-aid outfit at all places of work to which this award applies.

(B)
Any employee nominated by NT who is suitably qualified to act, and who agrees to act as a First Aid Officer on a specific site and performs first-aid duties shall be paid a daily rate as detailed in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to his/her ordinary rate.

(C)
If NT and any employee agree that the employee obtain a first aid certificate for use by the employee in his/her employment, then the employee shall be entitled to time off on full pay to attend a first aid training course approved by NT.  Upon successful completion of such course any fees incurred by the employee in attending the course will be reimbursed to the employee by NT upon production of a receipt for payment of the said fees.

14.  Saturdays, Sundays and Public Holidays

(A)
All full-time and part-time employees shall be entitled to the following public holidays without loss of pay:

New Year’s Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen’s Birthday

Labour Day

Christmas Day

Boxing Day

and any other day proclaimed as a holiday for the State and observed generally.

(B)
Where a casual employee is required to perform work on a public holiday they shall be paid at the ordinary rate, with a minimum of three hours.

(C)
All work performed on Saturdays shall be paid for at the rate of time and one half, with a minimum engagement of three hours.

(D)
All work performed on Sundays shall be paid for at the rate of double time, with a minimum engagement of three hours.

(D)
Additional holiday (the AWU picnic day), which is held on the first Monday of December of each year or, as time to time effective, shall be paid at ordinary time, at ordinary hours worked, even though not worked.

(E)
NT may require from an employee evidence of his/her attendance at the picnic, and production of the butt of the ticket issued for the picnic shall suffice.

15.  Sick Leave

(A)
Where the employee is unable to attend for duty, the employee will endeavour to inform NT within 2 hours of the usual commencement time.

(B)
Each full-time and part-time employee who has completed three months continuous service and who is absent from work on account of personal illness or injury, shall be entitled to leave of absence with pay, subject to the following conditions and limitations:

(i)
The employee shall, within 2 hours of his / her normal commencement time where possible, inform NT of the employee’s inability to attend for duty and, as far as practicable, state the estimated duration of the absence.

(ii)
The employee shall furnish such evidence as NT reasonably may require that the employee was unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.

(iii)
Subject to sub-clause (C) of this clause, full-time employees shall be entitled to the quantum of:

5 days in the first year of service;

8 days in the second and subsequent years of service; and

Part-time employees receive a pro rata equivalent thereto.

(iv)
An employee shall not be entitled to paid leave of absence for any  period in respect of which workers’ compensation payments are being received.

(C)
Sick leave shall accumulate from year to year so that any balance of the period specified in subclause (B) of this clause, which had in any one year not been allowed to an employee by NT as paid sick leave, may be claimed by the employee and, subject to the conditions herein before prescribed, shall be allowed by NT in any subsequent year without diminution of the sick leave prescribed in respect of that year.  Provided that sick leave which accumulates, pursuant to this subclause, shall be available to the employee for a period of twelve years, but for no longer, from the end of the year in which it accrues and sick leave shall accumulate in accordance with this subclause only whilst the employee remains in the service of NT.

16.  Personal Carers’ Leave

(A)
Use of Sick Leave

(i)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (b) of paragraph (iii), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 15, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(ii)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

(a)
the employee being responsible for the care of the person concerned; and

(b)
the person concerned being:

(1)
a spouse of the employee: or

(2)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(3)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee; or spouse or de facto spouse of the employee; or

(4)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(5)
a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

(a)
‘relative’ means a person related by blood, marriage or affinity;

(b)
‘affinity’ means a relationship that one spouse because of marriage has to blood relatives of other; and

(c)
‘household’ means a family group living in the same domestic dwelling.

(iv)
A full-time or part-time employee shall, wherever practicable, give NT notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(B)
Unpaid Leave

(i)
A full-time or part-time employee may elect, with the consent of NT, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (iii) of paragraph (b) of subclause (1) who is ill.

(C)
Annual Leave

(i)
A full-time or part-time employee may elect with the consent of NT, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(ii)
Access to annual leave, as prescribed in paragraph (A) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award

(iii)
A full-time or part-time employee and NT may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(D)
Time Off in Lieu of Payment for Overtime

(i)
A full-time or part-time employee may elect, with the consent of NT, to take time off in lieu of payment for overtime at a time or times agreed with NT within 2-4 weeks of the said election.  It cannot be taken as more than one day per month and is not accumulative.

(ii)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(E)
Make-up Time

(i)
An employee may elect, with the consent of the employer, to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(ii)
An employee on shift work may elect, with the consent of the employer, to work ‘make-up time’ (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.

(F)
Rostered Days Off

(i)
A full-time or part-time employee may elect, with the consent of NT, to take a rostered day off at any time.

(ii)
A full-time or part-time employee may elect, with the consent of NT, to take rostered days off in part day amounts.

(iii)
A full-time or part-time employee may elect, with the consent of NT, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between NT and the employee, or subject to reasonable notice by the employee or NT.

(iv)
This subclause is subject to NT informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

17.  Annual Leave

See Annual Holidays Act 1944.

18.  Leave Without Pay

After completion of one year’s service it is agreed casual staff may take leave without pay for a maximum of four weeks per annum.  After which the NT will endeavour to place the employee into a team without loss of classification.

19.  Annual Holiday Loading

(A)
In this clause the Annual Holidays Act 1944 is referred to as "the Act".

(B)
Before any full-time or part-time employee is given and takes an annual holiday or where by agreement between NT and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods NT shall pay the employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (F))

(C)
The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.

(D)
The loading is to be calculated in relation to any period of annual holiday to which the employee has or where such a holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE:  See subclause (F) as to holidays taken wholly or partly in advance).

(E)
The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (D) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing such annual holiday.

(F)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance, provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (E) of this clause, applying the award rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance.

(G)
Where, in accordance with the Act, the employer’s establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employee concerned:

(i)
An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (E) of this clause.

(ii)
An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to the employee under the Act, such proportion of the loading that would have been payable to the employee under this clause if the employee had become entitled to an annual holiday.

(H)

(i)
When the employment of an employee is terminated by NT for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (E) for the period not taken.

(ii)
Except as provided by paragraph (i) of this subclause, no loading is payable on the termination of an employee’s employment.

20.  Long Service Leave

See Long Service Leave Act 1955 (NSW).

21.  Payment of Wages

(A)
All wages and overtime shall be paid, not later than the Friday after each fortnightly pay period ends, by electronic funds transfer and shall not involve any of the employees in any banking costs.

(B)
Where an employee’s services are terminated by NT, the employee shall be paid all wages due within 24 hours upon receipt of time sheet or failing immediate payment, he/she shall be paid at the rate of the classification under which he/she was last employed for all time until he/she is paid.

22.  Mixed Functions

An employee transferred temporarily to a higher paid class of work for a day or more shall be paid at the higher rate for the remaining period of such transfer.

23.  Personal Kit Provided

NT shall provide, free of charge, the following kit including protective clothing to all employees:

1-3  shirts

1-3 pairs of trousers

1 pair of boots

1 pair of gloves

1 hat

1 pair Safety Glasses

1 tool Pouch including - Knife, trowel and secateurs

1 set of wet weather gear - trousers and jacket

Such clothing shall be issued in good condition and shall be retained by the employee during the period of employment but shall remain the property of NT.  It shall be renewed by NT when required and returned clean, in good condition when the employee ceases to be employed by NT.

NT shall supply bush regenerators with appropriate broad spectrum sunscreen.

24.  Bereavement Leave

(A)
An employee other than a casual employee shall be entitled; to a maximum of two days bereavement leave without deduction of pay, on each occasion of the death of a person in Australia as prescribed in subclause (C) of this clause.  Where the death of a person as prescribed by the said subclause (C) occurs outside Australia, the employee shall be entitled to two days bereavement leave where the employee travels outside Australia to attend the funeral.

(B)
The employee must notify NT as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of NT, proof of death of the person whose funeral leave has been granted to attend.

(C)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave as set out in subparagraph (b) of paragraph (iii) of subclause (A) of Clause 17 Personal/Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(D)
An employee shall not be entitled to bereavement leave under this clause during any period for which the employee has been granted other leave.

(E)
Bereavement leave may be taken in conjunction with other leave available under subclauses (B), (C), (D) and (E) of the said Clause 17.  In determining such a request NT will give consideration to the circumstances of the employee and the reasonable operational requirements of the business before the conjunction of the requested leave is granted.

25.  Anti-Discrimination

(A)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination.  The grounds for discrimination include race, sex, marital status, disability, homosexuality, transgender identity,  age and carer’s responsibilities.

(B)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(C)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(D)
Nothing in this clause is to be taken to affect:

(i)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(ii)
offering or providing junior rates of pay to persons under 21 years of age;

(iii)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; and

(iv)
any party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(E)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes:

(i)
NT and employees may also be subject to Commonwealth anti-discrimination legislation.

(ii)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is unnecessary to avoid injury to the religious susceptibilities of the adherents of that religion."

26.  Redundancy

(A)
Application

(i)
This clause shall apply in respect of full-time and part-time persons employed in the classification specific by Clause 5, Classification Structure.

(ii)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on NT shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(iii)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(B)
Introduction of Change

(i)
National Trusts Duty to Notify -

(a)
Where NT has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, NT shall notify the employees who may be affected by the proposed changes and the AWU.

(b)
'Significant effects' include termination of employment, major changes in the composition, operation or size of the NT’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where this award makes provision for alteration of any of the matter referred to herein, an alteration shall be deemed not to have significant effect.

(ii)
National Trust’s Duty to Discuss Change -

(a)
The NT shall discuss with the employees affected and the AWU, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(b)
The discussions shall commence as early as practicable after a definite decision has been made by NT to make the changes referred to in the said paragraph (i).

(c)
For the purposes of such discussions, the NT shall provide to the employees concerned and the AWU all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that NT shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(C)
Redundancy

(i)
Discussions before Terminations -

(a)
Where NT has made a definite decision that NT no longer wishes the job the employee has been doing done by anyone pursuant to subclause (B) - Introduction of Change, and that decision may lead to the termination of employment, NT shall hold discussions with the employees directly affected and with the AWU.

(b)
The discussions shall take place as soon as is practicable after the NT has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(c)
For the purpose of the discussion the NT shall, as soon as is practicable, provide to the employees concerned and the AWU, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that NT shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(D)
Termination of Employment

(i)
Notice for Changes in Production, Program, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the NT for reasons arising from production, program, organisation or structure, in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.

(a)
In order to terminate the employment of an employee the NT shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	
	

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(b)
In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week’s notice.

(c)
Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(ii)
Notice of Technological Change - This paragraph sets out the notice provision to be applied to terminations by the NT for reasons arising from technology in accordance with subparagraph (a) of paragraph (I) of subclause (B) of this clause.

(a)
In order to terminate the employment of an employee the NT shall give to the employee three months notice of termination.

(b)
Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this subclause to be given shall be deemed to be service with the NT for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(iii)
Time off during notice period -

(a)
During the period of notice of termination given by the NT, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the NT, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(iv)
Employee leaving during the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the NT until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(v)
Statement of Employment - The NT shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(vi)
Notice to Centrelink - Where a decision has been made to terminate employees, the NT shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.

(vii)
Centrelink Separation Certificate - The NT shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.

(viii)
Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph (a) of paragraph (i) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the NT’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.

(E)
Severance Pay

(i)
Where the employment of an permanent employee is to be terminated pursuant to subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the NT shall pay the following severance pay in respect of a continuous period of service.

(a)
If an employee is under 45 years of age, the NT shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of Age Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and Over Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
‘Week’s pay means the all-purpose rate of pay for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this award.

(ii)
Incapacity to Pay - Subject to an application by the NT and further order of the Industrial Relations Commission of New South Wales, the NT may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.

The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the NT.

(iii)
Alternative Employment - Subject to an application by the NT and further order of the Industrial Relations Commission of New South Wales, the NT may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (i) if the employer obtains acceptable alternative employment for an employee.

27.  Training

NT will provide training and education to improve workforce skills and understanding of work related programs as deemed necessary by NT. This training and education will be carried out predominately during ordinary working hours.  This training does not include bush regeneration courses held at TAFE, NT or other institutions.

28.  Disputes Procedure

The procedure for the resolution of industrial disputation will be in accordance with the following:

(A)
Procedure relating to a grievance of an individual employee:

(i)
The employee is required to notify NT (in writing or otherwise) as to the substance of the grievance, request a meeting with NT for bilateral discussions and state the remedy sought.

(ii)
A grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(iii)
Reasonable time limits must be allowed for discussion at each level of authority.

(iv)
At the conclusion of the discussion, NT must provide a response to the employee’s grievance, if the matter has not been resolved including reasons for not implementing any proposed remedy.

(v)
While a procedure is being followed, normal work must continue.

(vi)
The employee may be represented by an industrial organisation of employees.

(B)
Procedure for a dispute between NT and the employees:

(i)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(ii)
Reasonable time levels must be allowed for discussion as each level of authority.

(iii)
While a procedure is being followed, normal work must continue.

(iv)
NT may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.

(C)
Subject to the Industrial Relations Act 1996, in the event that a dispute cannot be settled by the above procedures the Industrial Relations Commission of New South Wales may be notified of an industrial dispute for the purpose of resolving the dispute.

29.  Occupational Health & Safety

The NT and each employee are bound to observe the provisions of this award and shall also co-operate positively in respect of obligations pursuant to the Occupational Health and Safety Act 2000 and the Regulations 2001.

30.  Trade Union Training Leave

Each recognised union delegate, to a maximum of two people shall be entitled to three days per year paid trade union training leave.  Such payment shall be subject to the NT receiving at least one (1) month’s notice of the relevant course to be undertaken, and approval of attendance by NT management.

31.  Definitions

	Mechanical Equipment -
	Brush Cutters

	
	Chain Saws

	
	

	Manual Equipment -
	Spade, Rake, Mattock, Peter Lever not  supplied by NT


PART B

MONETARY RATES

Table 1- Rates of Pay

	Classification
	Full-time
	Part-time Hourly Rate
	Casual Hourly Rate

	
	Weekly Rate
	
	$

	Trainee Bush Regenerator
	471.20
	12.40
	13.50

	Bush Regenerator
	554.80
	14.60
	15.90

	Senior Regenerator
	625.10
	16.45
	17.95

	Assistant Supervisor
	630.80
	16.60
	18.10

	Supervisor
	830.70
	21.15
	23.05

	Teacher/Trainer/
	830.70
	21.15
	23.05

	Facilitator
	
	
	


Rates applicable for year 2 of this agreement will be adjusted in line with the annual percentage change in the Consumer Price Index published by the Australian Bureau of Statistics for "All Groups, Index Numbers and Percentage Changes, Sydney" for the quarter ending 31 March 2004. The change percentage will be applied to rates payable with effect from 1 July 2004 and will be passed on in the first pay period ending after that date.

Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Description
	Rate

	
	
	
	$

	1
	13
	First Aid Allowance
	$1.65 per day

	2
	5
	Skill Allowance
	Use of Mechanical Equipment $2.50 

	
	
	
	per ½ hour block

	3
	12
	Provision and Maintenance of own 
	Ropes and Mechanical Equip $25 per

	
	
	Tools
	day

	
	
	
	Manual Equip $1 per day

	
	
	
	Wheelbarrow $5 per day

	4
	12
	Allowance for Carrying National Trust
	$5 per day (if not Supervisor or 

	
	
	Tools
	Assistant)

	5
	11
	Use of own vehicle
	$0.52cents per km


PART C

CLASSIFICATION STRUCTURE

SCHEDULE 1
(A)
Trainee Bush Regenerator

1.
Purpose of Position

A Trainee Bush Regenerator provides labour for bushland weed control. They will learn bush regeneration techniques, learn to work as part of a team and adopt a steady and safe approach to the use of tools and chemicals in the work place.

2.
Position Context

The Trainee Bush Regenerator reports to the Site Supervisor for site work.

For administrative matters the Trainee Bush Regenerator reports to the Bushland Manager.

3.
Essential Qualifications and Experience

The minimum requirements for a Trainee Bush Regenerator are as follows:

They must be prepared to undertake at their own cost, as soon as possible a TAFE Certificate II in Conservation and Land Management or have successfully completed a TAFE Bushland Weed Control Certificate Stage I or be currently enrolled in a relevant course approved by the Bushland Manager, or

They may already be enrolled in the relevant course of study above or in a course acceptable to  the Bushland Manager, and

Must have an interest in bushland weed control and management and be willing to use such equipment and chemical treatments as required in the course of their work.

4.
Administration and Reporting

The Trainee Bush Regenerator will:

Provide all necessary documentation as required by the Human Resources Officer for recording employee records at the National Trust Head Office.

Assist in the preparation of any work records when required.

Assist in the development of site plans and species lists if appropriate.

Record all hours worked on an appropriate timesheet and comply with the Payroll Policy and Procedures.

Assist with any other work as directed from time to time.

5.
Staffing and Planning

The Trainee Bush Regenerator will:

Liaise closely with the Site Supervisor to ensure the client contract is fulfilled as required through the Work Program.

Report safety issues of concern to the site supervisor.

Work effectively and co-operatively as part of a team.

Arrive on site punctually and work in a efficient manner.

6.
Field Operations

The Trainee Bush Regenerator will:

Work as directed within the contract specifications.

Assist in the maintenance of all tools, equipment and herbicide and ensure that they are in a safe working condition.

Ensure all tools, equipment and herbicide are secured and safely stored when not in use.

Alert the Site Supervisor when tools or equipment are faulty or chemicals are needed, to ensure adequate tools and chemicals are always available when required.

Assist in the removal or stockpiling of rubbish and vegetative debris on site for later removal.

7.
Eligibility to Become a Bush Regenerator

In order to be eligible to become a Bush Regenerator the minimum standard that a trainee must attain is:

To have successfully completed an accredited TAFE training course as mentioned above in Section 3.

To have completed a minimum of 350 hours and six months of on-site bush regeneration over a variety of different vegetation communities.  It may include prior work with other companies and or proven appropriate training with a Bushcare group.

To have completed the work evaluation sheet to the satisfaction of the Bushland Manager.

To have a good understanding of ecology and chemical awareness and be able to identify common weeds and native plants.

To be knowledgeable, competent and confident in bushland issues.

The site supervisor may recommend the trainee for eligibility, followed by the Bushland Managers approval.

(B)
Bush Regenerator

1.
Purpose of Position

A Bush Regenerator provides knowledge, skills, experience and labour in bushland weed control and bush regeneration techniques.

2.
Position Context

The Bush Regenerator reports to the Site Supervisor for site work.

For administrative matters the Bush Regenerator reports to the Bushland Manager.

3.
Essential Criteria, Qualifications and Experience

A Bush Regenerator must have:

Successfully attained all qualifications and experience as set out in Part C Clause (A) section 3 ‘Eligibility to become a Bush Regenerator’.

4.
Administration and Reporting

As determined in Part C Clause (A)

5.
Staffing and Planning

As determined in Part C Clause(A)

6.
Field Operations

As determined in Part C Clause (A) and Assist in the training of Trainee Bush Regenerators.

7.
Eligibility to Become an Assistant Supervisor

Eligibility to become an Assistant Supervisor will only occur if a vacancy arises.  Promotion is not automatic when a vacancy on a team arises. Some staff will not be suitable for Assistant Supervisor duties.

In order to be eligible to become an Assistant Supervisor a Bush Regenerator must:

Have successfully attained all qualifications and experience as set out in Part C Clause (A)

Have successfully completed an approved TAFE Certificate in Conservation and Land Management or the superseded Bushland Certificate Stage II in Bushland Management.

Have completed a minimum of 1000 hours and six months of on site bush regeneration.

Be willing and capable to undertake Assistant Supervisory duties.

Be recommended for promotion by their Site Supervisors.

Appointment as an Assistant Supervisor is on a site by site basis.

Please apply to the Bushland Manager for the appropriate form.

The Bushland Manager must approve the recommendation.

(C)
Senior Regenerator

1.
Purpose of Position

The Senior Regenerator position acknowledges additional skills, self-education, commitment, loyalty and maturity of long serving staff. Some of these staff may have chosen not to be supervisors or are not suitable to become supervisors but have the attributes listed below.

2.
Position Context

The Senior Regenerator reports to the Site Supervisor for site work.

For administrative matters the Senior Regenerator reports to the Bushland Manager.

3.
Essential Criteria Qualifications and Experience

A Senior Regenerator must have Either:

Successfully attained all qualifications and experience  as set out in Part C Clause (B) section 7 of the Award

and

Have at least 10 years service with the National Trust of Australia (NSW) Bushland Management section.

And both categories must have:

A demonstrated commitment to widening their relevant knowledge base such as being a member of a Bushcare group and be a  member of a Bushcare Conservation Organisations

A demonstrated ability to assist with training trainees and pass on their skills and knowledge to other members of a team.

An ability to discuss and contribute to site strategies.

Skills and knowledge gained over several sites and within a range of vegetation communities.

Worked consistently with a number of different supervisors.

Been recommended and nominated by at least two supervisors and have a minimum of 1000 hours and six months working for the National Trust of Australia (NSW) Bushland Management section.

4.
Administration and Reporting

As determined in Part C Clause (B)

5.
Staffing and Planning

As determined in Part C Clause (B)

6.
Field Operations

As determined in Part C Clause (B)

The Bushland Manager must approve the application.

(D)
Assistant Supervisor

1.
Purpose of Position

An Assistant Supervisor provides assistance to the Site Supervisor.  They have a high level of knowledge; skills, experience and labour in bushland weed control and bush regeneration techniques.  An Assistant Supervisor is normally appointed to a team with a minimum of four (4) staff.

2.
Position Context

The Assistant Supervisor reports to the Site Supervisor for site work.

For administrative matters the Assistant Supervisor reports to the Bushland Manager.

Appointment as an Assistant Supervisor is on a site-by-site basis.

3.
Essential Criteria, Qualifications and Experience

An assistant supervisor must have:

Successfully attained all qualifications and experience  as set out in Part C Clause (B).

The ability and willingness to stand in as Site Supervisor in the Supervisors absence.

A minimum of 1000 hours experience in bush regeneration.

4.
Administration and Reporting

As determined in Part C Clause (B)

5.
Staffing and Planning

As determined in Part C Clause (B) and

Liaise closely with the site supervisor to ensure the client contract is fulfilled as required.

Assist the Site Supervisor as required.

6.
Field Operations

As determined in Annexure B and

Assist the Site Supervisor as required.

7.
Eligibility to Become a Site Supervisor

Eligibility to become a Site Supervisor will only occur if a vacancy arises. Promotion is not automatic when a vacancy arises. Some staff will not be suitable for Site Supervisor duties.

In order to be eligible to become a Site Supervisor an Assistant Supervisor must:

Have successfully attained all qualifications and experience  as set out in Annexure B, and

Have successfully completed the TAFE Certificate II in Conservation and Land Management or the superseded TAFE Certificate Stage II in Bushland Management.

Have completed a minimum of 1000 hours of on site bush regeneration.

Be willing and capable to be trained in undertaking Supervisory duties.

Follow contract specifications.

Be recommended for promotion by their Site Supervisors.

The Bushland Manager must approve the Site Supervisors’ recommendation.

(E)
Site Supervisor

1.
Purpose of Position

A Site Supervisor is responsible for the on-site contract management of a site to which they have been assigned.  A Site Supervisor provides on-site supervision of the bush regeneration work team and /or volunteers in accordance with the site plan or as specified by the Bushland Manager.  They have a high level of knowledge, skills and experience in bushland weed control and bush regeneration techniques.  This job description includes supervision/ training of volunteers on bushland sites.  They must also have good administrative, reporting, liaison and conflict resolution skills.

2.
Position Context

The Site Supervisor reports to the Bushland Manager.

3.
Essential Criteria, Qualifications and Experience

The Site Supervisor must have:

Successfully attained all qualifications and experience as set out in Part C Clause (D).

A willingness to undertake training in and be prepared to use mechanised tools such as a chainsaw.

A current first aid certificate.

A current Class C drivers licence.

4.
Staffing, Planning and General

The Site Supervisor must:

Provide competent and confident leadership skills to other staff and volunteers.

Provide supervision, training, technical advice and support to the work team and volunteers in accordance with the Work Program and company operating plan.

Liaise with the Bushland Manager to provide input and support on the effectiveness of field operations.

Liaise in a confident and polite manner to clients and members of the public.

Identify and report management issues of concern to the Bushland Manager and work team if appropriate.

Ensure team members work efficiently and co-operatively.

Encourage input from other staff regarding the day to day on site work.

Assist with monitoring and the preparation of site plans as required.

Ensure all field operations and public contact are undertaken to a high standard in accordance with relevant legislation, regulations, client and company policies, management strategies and guidelines.

Ensure safe work practices are maintained and assume responsibility for the first aid kit, tool and chemical security and emergency situations.

Report all accidents and incidents to the Bushland Management staff and the Human Resources officer at the National Trust. All accidents should be recorded in the accident book and on appropriate report forms immediately.

Report all disciplinary breeches and actions to the Bushland Manager and accurately record incidents in work site diary.

Ensure staff work to company contract hours for starting, finishing and meal break times.

Follow contract specifications.

Ensure all staff work in accordance with the company '1997 Terms and Conditions of Employment'.

Have knowledge of and implement legislation including, but not limited to OHS Act, Pesticide Act.

5.
Administration and Reporting

Many of the following administrative duties can be assigned to the Assistant Supervisor where appropriate.

The site supervisor must:

Initial timesheets of other staff after their day shift verifying the correct hours that have been worked (Site Supervisor only).

Complete the site summary immediately pay sheets are initialled.

Ensure daily timesheets, summaries and report hours are completed accurately and the hours balance.

Record, prepare and submit work records and reports when required.

Assist in the development of site plans and strategies.

Identify permanent photographic points for ongoing monitoring and evaluation of all work sites.

Prepare condition of bushland maps at the start and finish of contracts and at key milestones.

6.
Field Operations

Many of the following field operations can be assigned to the Assistant Supervisor (A/S) where appropriate.

Prepare and maintain all tools, equipment and herbicide for each work day and ensure that they are in safe working condition.

Ensure all tools, equipment and herbicide are secured when not in use.

Alert the Bushland Manager or Administrative Officer in a timely manner when tools or equipment are faulty or additional are required and when herbicide is required, to ensure their replacement or availability.

Organise, in conjunction with the Bushland Department for the ordering and delivery of plants and mulch if appropriate.

Organise the hire, use and maintenance of mechanical equipment.

Supervise the removal or arrange burning of stockpiles of rubbish and vegetative debris.

Work within contract specifications.

(F)
Trainer Facilitator

1.
Purpose of Position

A Trainer/Facilitator provides supervision, training, technical advice and support at training workshops in accordance with the contract.  This job description does not include supervision/ training of volunteers on bushland sites (see annexure F).

2.
Position Context

The Trainer/Facilitator reports to the Bushland Manager.

3.
Essential Criteria, Qualifications and Experience

In order to be eligible to become a Trainer/Facilitator a Bush Regenerator must have:

Successfully attained all qualifications and experience as set out in Part C Clause (B).

Proven experience and/or qualifications in providing training, supervision and technical advice to staff, clients, volunteers and members of the public.

Have knowledge of and implement legislation including, but not limited to OHS Act, Pesticide Act.

A current first aid certificate.

A current Class C driver’s licence.

4.
Key Accountabilities

The trainer/facilitator is responsible for the training of volunteer bush regenerators and undertaking training workshops.  All work must be carried out in a professional manner and within the contract specifications.

5.
Staffing, Planning and General

The trainer/facilitator must:

Provide competent and confident leadership and training skills.

Provide supervision, training, technical advice and support at training workshops in accordance with the contract.

Have an understanding of the issues on a site-by-site basis - both natural and cultural environments.

Assist with the preparation of training material.

Liaise with the Bushland Manager to provide input and support on the effectiveness of field operations.

Ensure all relevant workshop materials are prepared in advance and lesson preparation has been completed prior to each training session.

Liaise in a confident and competent manner to clients and members of the public.

Identify and report management issues of concern to the Bushland Manager immediately, and to the client where appropriate.

Ensure all public contact is undertaken to a high standard in accordance with relevant legislation, regulations, client and company policies, management strategies and guidelines.

Ensure safe work practices are maintained and assume responsibility for first aid, security and emergency situations.

Report all accidents and incidents to the Bushland Management staff and the Human Resources officer at the National Trust.  All accidents should be recorded in the accident book and on appropriate report forms immediately.

6.
Administration and Reporting

The Trainer/Facilitator must:

Ensure time sheets, summaries and report hours are completed accurately and balance.

Complete the site summary as time sheets are initialled.

Record, prepare and submit work records and reports when required.

Assist in the development of site plans.

7.
Field Operations

The Trainer/Facilitator must:

Prepare and maintain all tools, equipment and herbicide for each training day and ensure that they are in safe working condition.

Ensure all tools; equipment and herbicide are secured when not in use.

Alert the Bushland Manager or Bushland Assistant when tools or equipment are faulty, and herbicide is running low or needed, in a timely manner to ensure their replacement or availability.

Work within contract specifications.

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
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Table 5 - Other Rates and Allowances

2.  Definitions

"Allied Health Professional" An employee who has a relevant degree or equivalent together with some relevant experience who provides services relating to all professional practice areas including physiotherapy, occupational therapy, speech therapy, social work and psychology.

The duties required to be undertaken by a therapist in any of the following classifications shall remain within the therapist’s skills and competence, as set out in Part B, Allied and Related Services Role Family Matrix.

Where The Spastic Centre requires the therapist to perform any or all of the tasks related to a particular level within the matrix, the therapist must possess relevant skill and competence to perform such tasks. Where the therapist does not possess such skills and competence, appropriate training shall be facilitated.

The Spastic Centre’s staff establishment (i.e. numbers and categories of therapists and position levels) is reviewed and set annually and is based on client needs and service performance outcomes. Employee workloads and budgetary constraints will also be taken into account in the development of the staff establishment. 

Therapist - Level 1

Implements interventions. Deals with enquiries from, and follows-up, straightforward clinical and professional issues with relevant stakeholders. Their work is supervised and reviewed regularly by a team leader/manager. After a minimum twelve (12) months service at Stage 1 and if assessed as fully competent, an employee may move to a Stage 2 wage rate (See Part C, Monetary Rates - Tables 1 to 3). Must be assessed as fully competent at this level before moving to Level 2.

Therapist - Level 2

Deals with enquiries from, and follows up, complex, clinical and professional issues with relevant stakeholders. Performs at the proficiency level in the discipline - performs standard professional level tasks with a thorough and advanced competence. Required to supervise students. After a minimum twelve (12) months service at Stage 1 and if assessed as fully competent, an employee may move to a Stage 2 wage rate (See Part C, Monetary Rates - Tables 1 to 3). Must be assessed as fully competent at this level before moving to Level 3.

Therapist - Level 3

Deals with enquiries from, and follows up, complex, clinical and professional issues with relevant organisations, including state and national organisations. Individually, or as a team member, undertakes complex and/or medium size projects and/or service assignments requiring advanced experience at either the starting specialist level in a specific field within a discipline, or at the principal specialist level in a discipline. Assists higher levels and provides formal supervision to an agreed number of staff and students.  After a minimum twelve (12) months service at Stage 1 and if assessed as fully competent, an employee may move to a Stage 2 wage rate (See Part C, Monetary Rates - Tables 1 to 3). Must be assessed as fully competent at this level before moving to Level 4.

Therapist - Level 4

Trains or develops staff and is considered an expert in the discipline. Provides formal supervision to staff and post-graduate students, as well as, providing strategic leadership on complex, legal and policy issues. Develops and implements new methodologies. Advises on/reviews service/project feasibility and identifies and recommends solutions to significant Spastic Centre needs.

"Base Rate" - means the figure/rate used as the basis for the calculation of the amount of:

(a)
the benefits package

(b)
Superannuation

(c)
Annual Leave Loading

"Benefits Package" is the amount of the remuneration package that is exempt from Fringe Benefits Tax (FBT)

"Casual Employee" A person who is engaged on an hourly basis, otherwise than as a permanent part-time or full-time employee and shall only be employed in circumstances where another employee is absent.

"Full-time employee" A person employed to work for 38 hours per week.

"Gross Equivalent" is the monthly salary as set out in Part B of this award and is the figure upon which an employee’s ‘Total Remuneration Package’ is calculated.

"Permanent Part-time employee" A person who is permanently appointed to work a specified number of hours less than those prescribed for a full time employee.

"Programme Manager" An employee who manages up to 20 professional staff. Assumes responsibility for the efficient and effective utilisation of human, material and financial resources and is accountable for achieving programme objectives on time and within budget. Assists in establishing strategy and policy guidelines and reviews the process and compliance with The Spastic Centre’s strategies and policies.

"Team Leader" An employee who leads up to 5 to 15 professional staff in programs that are very complex and/or large or multiple smaller programs. Sets objectives and develops plans and schedules/rosters for programs and services. Ensures programs/services meet service delivery targets/agreements.

"Temporary Employee" A person who is engaged for a continuous but limited period.

"The Union" shall mean the Health Services Union (‘HSU’).

"The Centre" shall mean The Spastic Centre of New South Wales Limited and also includes its wholly owned subsidiaries The Spastic Centre of New South Wales (Venee Burgess House), The Spastic Centre of New South Wales (Therapy Services), The Spastic Centre of New South Wales (Community Access Services), The Spastic Centre of New South Wales (Accommodation - North), The Spastic Centre of New South Wales (Accommodation - South) and The Spastic Centre of New South Wales (Accommodation - Hunter).

Total Remuneration Package" is the term used to describe the employee’s total earnings, including Superannuation and Annual Leave Loading.

3.  Salaries

Salaries shall be as set out in Part C - Monetary Rates, and will commence from the first pay period on or after the commencement date of this award. Classifications and Gradings are as set out in Part B - Allied and Related Services Role Family Matrix.

4.  Employees' Duties

(i)
The Centre may direct an employee to carry out such duties as are within the limits of the employee's skills, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote deskilling.

(ii)
The Centre may direct an employee to carry out such duties and use equipment as may be required provided that the employee has been properly trained in the use of such equipment.

(iii)
Any direction issued by The Centre pursuant to paragraphs (i) and (ii) shall be consistent with The Centre's responsibilities to provide a safe and healthy working environment.

(iv)
All employees covered by this award will complete the required service delivery statistics accurately and on time.

(v)
All employees covered by this award will contribute towards their team’s monthly service performance benchmarks.  Each employee’s personal contribution towards their team’s monthly service performance benchmarks shall be determined in consultation with their team’s leader.  Furthermore, employees must comply with all other legislative requirements of their role.

(vi)
Focus groups consisting of management and employee representatives from the allied health groups shall be established and convened to discuss award conditions, when required.

In addition, a working party consisting of management and Union representatives from the allied health groups shall be established and convened if and when required.

5.  Hours of Work, Meal Breaks and Penalty Rates

(i)
The ordinary hours of work for full time employees, exclusive of meal times, shall not exceed 152 hours per 28 calendar days, to be worked Monday to Friday, inclusive, between the hours of 8.00am and 6.00 pm.

An employee or group of employees may be required, after prior consultation, to work their ordinary hours between the hours of 7.30am and 9.00pm Monday to Saturday.

Periods of ten minutes shall be allowed for morning and afternoon tea, which shall be counted as time worked; alternatively, where circumstances dictate, there shall be one break of 20 minutes either in the morning or afternoon.

(ii)
The hours of work prescribed in subclause 5(i) shall be worked in the following ways:

(a)
152 hours per 28 calendar days, to be arranged in order that an employee shall not be required to work their ordinary hours on more than 20 days in the cycle; or

(b)
The hours of work prescribed for full-time employees shall be arranged in such a manner that in each work cycle of 20 days no employee shall be required to work his/her ordinary hours on more than 19 days in such cycle, provided that there shall be a maximum accrual of 12 days in any calendar year.

(iii)
The employees' Allocated Day Off-duty (ADO) prescribed in subclause (ii) (b) of this clause shall be determined by agreement between the employee and their manager/team leader, having regard to the needs of the clients, their team or programme thereof, provided that, by agreement allocated days off may accumulate to a maximum of 12 days and may be taken at an agreed time.

Any untaken ADO’s cannot be carried through to the next year and will be forfeited.  ADO’s cannot be paid out (except upon termination).

(iv)
Time not exceeding one hour and not less than thirty minutes shall be allowed for a meal which shall be taken between the third and fifth hour after commencing work.  Where an employee is called upon to work during a meal break, such time shall count as ordinary working time.

(v)
Employees whose ordinary hours cease after 6pm Monday to Friday shall be paid a penalty of 12.5% for only those worked hours after 6.00pm.  Employees who are required to work ordinary hours on a Saturday shall be paid a penalty of 50%.

6.  Training Guarantee

(i)
A sum of at least $200.00 per annum shall be available to full time employees to attend conferences, seminars, workshops or travel to other services to increase their professional skills.

This amount shall not include the wages of the employee, and where the amount is not used in any one year, the amount shall accumulate from year to year.

(ii)
The provisions of (i) shall apply to Permanent Part-time employees on a pro rata basis.

(iii)
Access to the provisions of (i) and (ii) shall be based on fairness and equity to all entitled employees.

7.  Permanent Part-Time Employees

(i)
A Permanent Part-time employee shall mean one who is permanently appointed to work a specified number of hours, which are less than those prescribed for a full time employee.  In addition, locum staff employed for periods in excess of 3 months will be paid as permanent part time unless they have been employed under the provision of Clause 9, Temporary Employees.

(ii)
The spread of ordinary hours of Permanent Part-time employees shall be as set out in Clause 5-Hours of Work etc, and employees shall be paid for the actual number of hours worked each week an amount of salary which bears the same proportion to the salary prescribed in Clause 3-Salaries, as the hours bear thirty-eight.

(iii)
All other provisions of this award, except Clause 5-Hours of Work (ii) and (iii) shall apply on a pro rata basis.

8.  Casual Employees

(i)
A casual employee is one who is engaged and paid by the hour otherwise than as a permanent part time or full time employee.

(ii)
Casual employees shall be paid one thirty-eighth of the appropriate rate prescribed by clause 3, plus a loading of 10 per cent with a minimum payment of 2 hours for each engagement.

(iii)
Casual employees who are required to work on Saturdays, Sundays or public holidays shall, in lieu of the loading prescribed in subclause (ii) of this clause, be paid the following allowances:

(a)
For work done on Saturday, an allowance of 50 per cent.

(b)
For work done on Sunday, an allowance of 75 per cent.

(c)
For work done on a public holiday, an allowance of 150 per cent.

(iv)
Casual employees shall not be entitled to the provisions of Clause 5, Hours of Work etc; Clause 10, Overtime; Clause 12, Public Holidays; Clause 16, Sick Leave; Clause 17, State Personal/Carer's Leave; and Clause 27, Termination of Employment.

Note: Casual employees are entitled to pro rata payment in lieu of annual leave in accordance with the Annual Holidays Act 1944.

9.  Temporary Employees

(i)
Fixed term or task contracts of employment may be offered and such temporary employees engaged where necessary to meet the genuine occupational requirements of The Centre, which may include but not be limited to parental leave, limited term funding arrangements, long-term relief, or forthcoming service reductions.  Such temporary employees may include "locum" staff.

(ii)
Additional hours and/or shifts that do become available should, however, be offered in the first instance to permanent part-time employees prior to any decision to engage temporary employees.

(iii)
The provision of clause 28, Redundancy Provisions, will not apply to such employees.

10.  Overtime

Employees shall work reasonable overtime when required by The Centre.  All overtime shall be authorised.

(i)
Full-time employees -

(a)
All time worked by employees outside the hours prescribed by Clause 5-Hours of Work etc., or in excess of the ordinary hours of work shall be paid overtime.

(b)
The rate of overtime shall be time and one-half for the first 2 hours and double time thereafter.

(c)
For the purposes of assessing overtime each day shall stand alone, provided that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if they occurred within the one day.

(ii)
Permanent Part-time employees -

Overtime is payable where an employee is required, on any day, to work in excess of the rostered daily ordinary hours of work for full time employees, or who work in excess of 76 hours per fortnight.

(iii)
Recall -

Employees recalled to work overtime after leaving The Centre's premises, or required to provide assistance to clients via telephone, whether notified before or after leaving the premises, shall be paid for a minimum of 4 hours work at the base ordinary rate on such day for each time so recalled or 2 hours for telephone consultations; provided that, except in unforeseen circumstances arising, employees shall not be required to work the full minimum number of hours prescribed above if the job they were recalled to perform is completed within a shorter period.

(iv)
Time Off In Lieu of Overtime -

By agreement between The Centre and employee, an employee may be compensated by way of time off in lieu of payment for overtime on the following basis:

(a)
it must be taken at overtime rates if not taken within three months of accrual

(b)
employees cannot be compelled to take time off in lieu of overtime

(c)
records must be maintained by the employer

11.  Travel

For those staff who are required to travel intrastate or interstate as part of their normal work, the following will apply:

The Centre will pay for all meals, accommodation, travel and reasonable expenses. An allowance of $50 per day per person will be paid to cover expenditure, including meals and reasonable expenses, with all unspent monies to be returned to The Centre.  It is the individual employee’s responsibility to duly account for and record all expenditure.  Where practicable, all expenditure must be approved by the manager, prior to departure.

12.  Public Holidays

(I)
for the Purposes of This Award the Following Shall be Deemed to be Public Holidays, Viz.  New Year's Day, Australia Day, Good Friday, Easter Sunday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day, Boxing Day and Any Other Day Duly Proclaimed and Observed as a Public Holiday for the State.

In addition to those public holidays specified in this subclause, employees shall be entitled to an extra public holiday each year.  Such public holiday shall occur on a date, which is agreed upon between The Union and The Centre and shall be regarded for all purposes of this clause as any other public holiday.

(ii)
A public holiday occurring on an ordinary working day shall be allowed to employees on full pay. Where an employee is required to and does work on any of the holidays set out in subclause (i) of this clause, such work shall be paid for at the rate of double time and one-half with a minimum payment for 4 hours work.

13.  Annual Leave

(i)
See Annual Holidays Act 1944.

(ii)
An employee may elect with the consent of the employer subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof in any calendar year at a time or times agreed by the parties.

14.  Annual Leave Loading

(i)
Employees who under the Annual Holidays Act 1944, become entitled to annual leave shall be paid an annual leave loading of 17.5 per cent of the appropriate ordinary weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday.

(ii)
Such loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Annual Holidays Act 1944.

(iii)
Before an employee is given and takes an annual holiday or where by agreement between the employee and The Centre, the annual holiday is given and taken in more than one separate period, then before each of such separate periods The Centre shall pay the employee the loading in accordance with subclause (i) of this clause.

(iv)
No loading is payable where the annual holiday is taken wholly or partly in advance; provided, however, that if the employment of such an employee continues until the day upon which he/she would have become entitled under the Act to such annual holiday the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with the award rate of wages applicable on such day.

(v)
Where the employment of an employee is terminated by The Centre for a cause other than misconduct and at the time of termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (i) for the period not taken.

(vi)
Where, in accordance with the Act, The Centre's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned

(a)
An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (i) of this clause.

(b)
An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him/her under the Act such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears of 48.

(c)
An employee and The Centre may agree to defer payment of the annual leave loading in respect of single day absences until at least five consecutive annual leave days are taken.

15.  Long Service Leave

As per Long Service Act 1955, as amended

16.  Sick Leave

Full-time employees -

(i)
A full time employee shall be entitled to sick leave on full pay calculated by allowing seventy-six ordinary hours of work of each year of continuous service.  Any unused leave shall remain to the employee's credit.

(ii)
All periods of sickness shall be certified to by a registered medical practitioner; provided, however, that The Centre may dispense with the requirements of a medical certificate where the absence does not exceed two consecutive days or where in The Centre's opinion the circumstances are such as not to warrant such requirements.

(iii)
The Centre shall not change the rostered hours of work for any employee fixed by the roster or rosters applicable to the seven days immediately following the commencement of sick leave merely by reason of the fact that the employee is on sick leave.

(iv)
The payment for any absence on sick leave in accordance with this clause during the first three months of employment an employee may be withheld by The Centre until the employee completes such three months of employment at which time the payment shall be made.

(v)
Each employee shall take all reasonably practicable steps to inform The Centre of his or her inability to attend for duty and as far as possible state the estimated duration of the absence.  Where practicable such notice shall be given within twenty-four hours of the commencement of such absence.

(vi)
Permanent Part-time employees -

A Permanent Part-time employee shall be entitled to sick leave in the same proportion as the average weekly hours worked over the preceding twelve months or from the time of the commencement of employment, whichever is the lesser, bears to thirty-eight ordinary hours of one week.  Such entitlements shall be subject to all the above conditions applying to full-time employees.

(vii)
An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to full pay on workers' compensation: provided, however, that where an employee is in receipt of compensation which is less than full pay, The Centre shall pay to an employee who has sick leave entitlements under this clause the difference between the amount received as workers' compensation and full pay.  The employee's sick leave entitlement under this clause shall, for each week during which such difference is paid be reduced by the proportion of hours which the difference bears to full pay.  On the expiration of available sick leave, weekly compensation payments only shall be payable.

(viii)
If an award holiday occurs during an employee's absence on sick leave then such award holiday shall not be counted as sick leave.

17.  State Personal/Carer’s Leave

(i)
Use of Sick Leave

(a)
An employee other than a casual employee, with responsibilities in relation to a class of person set out in (c) who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at Clause 16-Sick Leave of the award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
The employee being responsible for the care of the person concerned; and

(2)
The person concerned being:

(A)
A spouse of the employee, or

(B)
A de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person.  For the purpose of this clause, the word "spouse" shall include a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(C)
A child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(D)
A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis, or

(E)
A relative of the employee who is a member of the same household where for the purposes of this paragraph:

"relative" means a person related by blood, marriage of affinity

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give The Centre notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify The Centre by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave for Family Purpose

An employee may elect, with the consent of The Centre, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in sub paragraph (ii) of paragraph (c) above who is ill.

(iii)
Annual Leave

(a)
An employee may elect with the consent of The Centre, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods or part thereof in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and The Centre may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.

(iv)
Time Off in Lieu of Payment for Overtime

(a)
For the purpose of providing care and support for a person in accordance with subclause (I) of this clause, and the provision of Clause 10 - Overtime, the following provision shall apply.

(b)
An employee may elect, with the consent of The Centre, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.

(c)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(d)
If, having elected to take time as leave in accordance with paragraph (a) above the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

(e)
Where no election is made in accordance with the said paragraph (a) the employee shall be paid overtime rates in accordance with this award.

(v)
Make-up Time

(a)
An employee may elect, with the consent of The Centre, to work ‘make up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(vi)
Allocated Days Off (ADO)

(a)
An employee may elect, with the consent of The Centre, to take an allocated day off at any time.

(b)
An employee may elect, with the consent of The Centre, to take allocated days off in part day amounts.

(c)
An employee may elect, with the consent of The Centre, to accrue some or all allocated days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to The Centre informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of ADO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

18.  Compassionate Leave

(i)
An employee shall be entitled to a maximum of three (3) days' leave without loss of pay on each occasion and on production of satisfactory evidence of the death of a person prescribed for the purposes of Personal/Carer’s Leave in Clause 17 (i) (c) (2), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(ii)
An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.

(iii)
Compassionate leave may be taken in conjunction with other leave available under subclauses (Clause 17 (i), (ii), (iii), (iv), (v) and (vi)) in the said clause (Personal Carer’s clause).  In determining such a request The Centre will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

(iv)
An employee shall be entitled to compassionate leave where the employee is forced to be absent from duty because of unforeseen urgent pressing necessity, eg floods or bushfires, which prevent attendance for duty.  Such leave shall be limited to the time necessary to cover the immediate emergency.  The period of paid leave will be limited to one day on each occasion.

(v)
An absence occasioned by personal exigencies which might fairly be regarded as an obligation on the employee, rather than The Centre, to make good, or absences of time in excess of that provided for in subclauses (i) to (ii) above, may be covered by the grant of leave without pay, or if the employee so desires, charged against available annual leave credits.

19.  Parental Leave

(i)
All employees are entitled to parental leave in accordance with the provisions of the Industrial Relations Act 1996.

(ii)

(a)
Full-time employees and permanent part-time employees are eligible for paid parental leave in accordance with the following provisions:

(b)
Permanent employees are eligible for paid parental leave when they have completed at least three (3) years of continuous service.

(c)
Employees who are eligible for paid parental leave are entitled to such leave as follows:

(1)
Paid Component of Parental Leave:

(A)
Paid Maternity Leave - an eligible employee is entitled to four weeks paid maternity leave at ordinary pay from the date the maternity leave commences.  In addition, an eligible employee will receive one week’s leave at ordinary pay for four (4) consecutive fortnights, on returning to their normal duties.

Maternity leave may commence up to nine weeks prior to the expected date of birth.  It is not compulsory for an employee to take this period off work.  However, if an employee decides to work during this period, it is subject to the employee being able to satisfactorily perform the full range of normal duties.

(B)
Paid Paternity Leave - an eligible employee is entitled to one week paid paternity leave in any one year at ordinary pay, which must commence within four weeks of the birth of the child (Eligible employees will be as defined in the Industrial Relations Act 1996).

(C)
Paid Adoption Leave - an eligible employee is entitled to paid adoption leave of four weeks from and including the date of taking custody of the child.  In addition, an eligible employee will receive one week’s leave at ordinary pay for four (4) consecutive fortnights, on returning to their normal duties.

(D)
Such leave may be paid:

(i)
on a normal fortnightly or monthly basis;

(ii)
in advance in a lump sum for the first four (4) weeks of entitlement;

(iii)
for the first four (4) weeks of entitlement at the rate of half pay over a period of eight (8) weeks on a regular fortnightly basis for maternity or adoption leave.

Annual and/or long service leave credits can be combined with periods of maternity leave or adoption leave on half pay to enable an employee to remain on full pay for that period.

(2)
Unpaid Component of Parental Leave:

(A)
Unpaid Maternity Leave - An employee is entitled to a further period of unpaid maternity leave of not more than forty-eight (48) weeks.

(B)
Unpaid Paternity Leave - An employee is entitled to a further period of unpaid paternity leave of not more than three (3) weeks, to be taken in conjunction with a period of paid paternity leave, unless otherwise agreed by the employer and employee.

(C)
Unpaid Adoption Leave - An employee is entitled to unpaid adoption leave as follows:

(i)
where the child is under the age of twelve (12) months - a period of not more than forty-eight (48) weeks from date of taking custody;

(ii)
where the child is over the age of twelve (12) months - a period of up to forty-eight (48) weeks, such period to be agreed upon by both the employee and the employer.

(iii)
an employee who has once met the conditions for paid maternity leave and paid adoption leave will not be required to again work the three (3) years continuous service in order to qualify for a further period of maternity leave, unless:

(a)
there has been a break in service where the employee has been re-employed or re-appointed after a resignation, medical retirement or after her services have been otherwise dispensed with: or
retirement or after her services have been otherwise dispensed with; or

(b)
the employee has completed a period of leave without pay of more than forty (40) weeks.  In this context, leave without pay does not include sick leave without pay, maternity leave without pay or leave without pay associated with an illness of injury compensable under the Workers’ Compensation Act.

(D)
An employee who intends to proceed on maternity or paternity leave should formally notify the employer of such intention as early as possible, so that arrangements associated with the absence can be made.  Written notice of not less than eight (8) weeks prior to the commencement of the leave should accordingly be given.  This notice must include a medical certificate stating the expected date of birth and should also indicate the period of leave desired.

(E)
In the case of notification of intention to take adoption leave, due to the fact that an employee may be given little notice of the date of taking custody of a child, employees who believe that, in the reasonably near future, they will take custody of a child, should formally notify their employer as early as practicable of the intention to take adoption leave.  This will allow arrangements associated with the adoption leave to be made.

(F)
After commencing maternity leave or adoption leave, an employee may vary the period of her maternity leave or adoption leave, once, without the consent of the employer and otherwise, with the consent of the employer.  A minimum of four (4) weeks' notice must be given, although an employer may accept less notice if convenient.

(G)
Any person who occupies the position of an employee on parental leave must be informed that the employee has the right to return to her former position. Additionally, since an employee also has the right to vary the period of her maternity leave or adoption leave, offers of temporary employment should be in writing, stating clearly the temporary nature of the contract of employment.  The duration of employment should also be set down clearly, to a fixed date or until the employee elects to return to duty, whichever occurs first.

(H)
When an employee has resumed duties, any period of full pay leave is counted in full for the accrual of annual and long service leave and any period of maternity leave or adoption leave on half pay is taken into account to the extent of one-half thereof when determining the accrual of annual and long service leave.

(I)
Except in the case of employees who have completed ten (10) years service, the period of parental leave without pay does not count as service for long service leave purposes.  Where the employee has completed ten (10) years service the period of parental leave without pay shall count as service for long service leave purposes provided such leave does not exceed six (6) months.

(J)
Parental leave without pay does not count as service for incremental purposes.  Periods of parental leave on full pay and at half pay are to be regarded as service for incremental progression on a pro-rata basis.

(K)
Where public holidays occur during a period of paid parental leave, payment is at the rate of parental leave received, that is the public holidays occurring in a period of full pay parental leave are paid at the full rate and those occurring during a period of half pay leave are paid at the half rate.

(L)
If because of an illness associated with her pregnancy an employee is unable to continue to work then she can elect to use any available paid leave (sick, annual and/or long service leave) or to take sick leave without pay.

(M)
Where an employee is entitled to paid maternity leave, but because of illness, is on sick, recreation, long service leave, or sick leave without pay prior to the birth, such leave ceases four (4) weeks prior to the expected date of the birth.  The employee then commences maternity leave with the normal provisions applying. 

(N)
Where, because of an illness or risk associated with her pregnancy, an employee cannot carry out the duties of her position, an employer is obliged, as far as practicable, to provide employment in some other position that she is able to satisfactorily perform.  A position to which an employee is transferred under these circumstances must be as close as possible in status and salary to her substantive position.

(O)
In the event of a miscarriage any absence from work is to be covered by the current sick leave provisions.

(P)
In the case of stillbirth, an employee may elect to take sick leave, subject to the production of a medical certificate, or maternity leave.  She may resume duty at any time provided she produces a doctor's certificate as to her fitness.

(Q)
An employee who gives birth prematurely, and prior to proceeding on maternity leave shall be treated as being on maternity leave from the date leave is commenced to have the child.  Should an employee return to duty during the period of paid maternity leave, such paid leave ceases from the date duties are resumed.

(R)
An employee returning from parental leave has the right to resume their former position.  Where this position no longer exists the employee is entitled to be placed in a position nearest in status and salary to that of her former position and for which the employee is capable or qualified.

(S)
Employees may make application to their employer to return to duty for less than the full-time hours they previously worked.

(1)
Employees who return to work under this arrangement will be paid a pro-rata amount of the additional four (4) weeks paid maternity or adoption leave at ordinary pay as set out in clause (ii) (c) (1) (A).

(T)
Where an employee becomes pregnant while on maternity leave, a further period of unpaid maternity leave shall be granted.  Should this second period of maternity leave commence during the currency of the existing period of maternity leave, then any residual maternity leave from the existing entitlement lapses. 

A permanent employee who has returned to work after parental leave, must complete at least one (1) year of continuous service prior to the expected date of birth or prior to the date of taking custody of the child before they can again become eligible for paid parental leave.

20.  Relieving Other Members of Staff

An employee required by The Centre or authorised representative to relieve continuously for one week or more an employee in a higher classification and who satisfactorily performs the whole of the duties and assumes the whole of the responsibilities of the higher classification shall be entitled to receive, for the period of relief, the minimum pay of such higher qualification.

21.  Jury Service

(i)
An employee required to attend for jury service during ordinary working hours shall be reimbursed by The Centre an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.

(ii)
An employee shall notify The Centre as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give The Centre proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.

22.  Payment and Particulars of Salaries

(i)

(a)
All wages and other payments shall be paid monthly no later than the 15th day of the month.  The pay shall be made up to a day not more than three days prior to the day of payment.

(b)
Employees of The Centre at the time of this award taking effect must elect and notify The Centre of the manner that remuneration will be paid, as set out in Part B - Monetary Rates, Tables 1 to 3 inclusive.

(c)
Employees shall have their salary paid into an account with a bank, a building society or Credit Union, as nominated by the employee.  The Centre shall deposit salaries in sufficient time to ensure that wages are available for withdrawal by employees by no later than payday.

(d)
Notwithstanding the provisions of subclause (i) of this clause, an employee who has given or who has been given the required notice of termination of employment in accordance with Clause 27-Termination of Employment, shall be paid all monies due prior to ceasing duty on the last day of employment.

Where an employee is summarily dismissed any monies due shall be paid as soon as possible after such dismissal or termination but in any case not more than three days thereafter.

(e)
On the day after pay day, an employee, in respect of the payment then due, shall be furnished with a payslip containing the following particulars, namely: name, the amount of ordinary salary, the amount of their benefits package, the total number of hours of overtime worked (if any), the amount of any overtime payment, the amount of any other monies paid, the purpose for which they are paid, the purpose for which they are paid and the amount of deductions made from total earnings and the nature thereof.

(f)
In the case of an overpayment, The Centre will provide documentary evidence of the overpayment to the employee. Following confirmation of the overpayment and by mutual agreement between The Centre and employee, the employee will repay the overpayment in reasonable instalments over a reasonable period of time.

(ii)
Remuneration Packaging

(a)
On or subsequent to the commencement of this award, all new employees commencing employment with The Centre and working a minimum twenty (20) hours a week, except casuals, will be required to be paid in the form of a remuneration package.  The terms and conditions of such a package shall not, viewed objectively, be less favourable than the entitlements otherwise available under this award.

(b)
The Centre shall ensure that the structure of the package complies with taxation and other relevant laws.

(c)
A copy of the package and associated documentation will be made available to the employee, and will be signed by both The Centre and employee

(d)
The configuration of the package shall remain in force for the period of the current award.

(e)
The Centre will provide employees the option of either a quarterly or monthly statement, which will outline an opening balance, the full monthly allocated amount, any expense reimbursements made during the quarter or month and a closing balance.

(f)
Where at the end of the month, the full amount allocated to the benefits package has not been fully utilised, the unused amount will be carried forward to the next month and continues to accrue until used by the employee.  However, employees will not be allowed to carry forward any unused amount from one Fringe Benefits Taxation (FBT) year to another and must ensure that any unused amount is used by no later than 30 March each year.

(g)
In the event that The Centre ceases to attract exemption from Fringe Benefits Taxation (FBT), The Centre undertakes to pay the amount of the benefit as salary, i.e. the gross equivalent salary.

(h)
In the case of voluntary or involuntary termination from The Centre, the employee may receive any outstanding benefits in cash, but this will be subject to full taxation.

(i)
An employee may consult with The Association or another body prior to signing a remuneration package agreement as described in subclause (c).

(j)
Notwithstanding any of the above arrangements, the employee may cancel any packaging arrangements by the giving of one (1) months notice in writing or the employer may give the employee two (2) months written notice.

23.  Notice Board

The Centre shall permit a Notice Board of reasonable dimensions to be erected in a prominent position upon which The Union representatives shall be entitled to post Union notices.

24.  Occupational Health & Safety

(i)
The Centre is responsible for taking all reasonable and practical action to achieve and maintain a performance level, which safeguards the health and safety of all employees in accordance with the Occupational Health and Safety Act 2000 and subsequent revisions and all variations thereof.

All employees are to be involved in safety matters and hence, to contribute to the reduction of hazards. Employees are to:

(a)
identify and reduce the risk associated with all types of work-related events that may produce injury or illness; or

(b)
identify, measure and control to safe levels any risks/hazards in the workplace capable of causing ill health;

(c)
promote the good health and welfare of employees;

(d)
report any perceived hazard to the immediate supervisor;

(e)
report any work related injury, to their supervisor;

(f)
wear any safety clothing, footwear, equipment issued and specified for the job; and

(g)
adhere to all The Centre’s rehabilitation plans and policies

(ii)
The Centre’s management is committed to the continuous monitoring and upgrading of its Occupational Health and Safety Policy to ensure the highest standards are met. 

The Centre shall, where appropriate:

(a)
provide information, instructions and training of employees to increase personal understanding of safe work practices, workplace hazards and principles of hazard control;

(b)
maintain a close relationship with employees and regulatory authorities in the development of standards and future strategies; and

(c)
implement an appropriate consultative structure that meets all of their legal requirements.

25.  Grievance Resolution

In relation to any matter that may be in dispute between the parties to this Award, the parties

(a)
will attempt to resolve the matter at the workplace level, including, but not limited to:

(i)
the employee and his or her supervisor meeting and conferring on the matter; and

(ii)
if the matter is not resolved at such a meeting, the parties arranging further discussions involving more senior levels of management (as appropriate); and

(b)
acknowledge the right of either party to appoint, in writing, another person to act on behalf of the party and in relation to resolving the this level; and

(c)
agree to allow either party to refer the matter via the Human Resources Team to mediation if the matter cannot be resolved at the workplace level; and

(d)
agree that if either party refers the matter to mediation, both parties will participate in the mediation process in good faith; and

(e)
agree that during the time when the parties attempt to resolve the matter:

(i)
the parties continue to work in accordance with their contract of employment unless the employee has a reasonable concern about an imminent risk to his or her health or safety; and

(ii)
the parties must cooperate to ensure that the dispute resolution procedures are carried out as quickly as is reasonably possible.

This clause shall not interfere with the right of either party to institute proceedings for the determination of any matter in accordance with section 130 of the Industrial Relations Act 1996.

26.  Joint Consultative Committee

(i)
A Joint Consultative Committee will be established with equal representatives from The Centre and The Association.

(ii)
The purpose of the committee shall be to discuss matters pertaining to workplace organisation and conditions of employment and any other matters deemed to be necessary by the parties to this award, including a commitment to develop and implement continuous quality improvement principles.

27.  The Union Representative

An employee appointed The Union representative shall, upon notification thereof in writing to The Centre within 14 days of such appointment, be recognised as the accredited representative of The Union and he/she shall be allowed reasonable time during working hours to interview the employer on matters affecting employees.

28.  Termination of Engagement

The employment of a full time or permanent part-time employee may be terminated only by one months notice on either side, which may be given at any time or by the payment by The Centre or forfeiture by the employee of a months pay in lieu of notice.  This shall not affect the right of The Centre to dismiss an employee without notice in the case of misconduct.

29.  Redundancy

1.
Application

(i)
This clause shall apply in respect of full-time and permanent part-time persons employed under this award.

Introduction of Change -

The Centre’s Duty to Notify -

(a)
Where The Centre has made a definite decision to introduce changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees, The Centre shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(b)
‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.  Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

2.
Employer’s Duty to Discuss Change

(a)
The Centre shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 1(a) of this clause, the effects the changes are likely to have on employees and measure to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(b)
The discussion shall commence as early as practicable after a definite decision has been made by The Centre to make the changes referred to in subclause 1(a) of this clause.

(c)
For the purpose of such discussion, The Centre shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that The Centre shall not be required to disclose confidential information the disclosure of which would adversely affect The Centre.

3.
Discussion Before Termination

(a)
Where The Centre has made a definite decision that The Centre no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (a) of subclause 1 and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(b)
The discussions shall take place as soon as is practicable after The Centre has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(c)
For the purposes of the discussion The Centre shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that The Centre shall not be required to disclose confidential information the disclosure of which would adversely affect The Centre.

4.
Notice for Changes in Production, Programme, Organisation or Structure 

This subclause sets out the provisions to be applied to terminations by The Centre for reasons arising from ‘production’, ‘programme’, organisation’, or ‘structure’ in accordance with subclause 1 of this clause.

(a)
In order to terminate the employment of an employee, The Centre shall give to the employee the following notice:

	Period of continuous service
	Period of notice

	
	

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(b)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service shall be entitled to an additional week’s notice.

(c)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given, provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

5.
Notice for Technological Change

This subclause sets out the notice provisions to be applied to terminations by The Centre for reasons arising from ‘technology’ in accordance with subclause 1(a) of this clause.

(a)
In order to terminate the employment of an employee, The Centre shall give to the employee three months notice of termination.

(b)
Payment in lieu of notice specified in paragraph (a) of subclause 4 shall be made if the appropriate notice period is not given; provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this subclause to be given shall be deemed to be service with The Centre for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

6.
Time Off During the Notice Period -

(a)
During the period of notice of termination given by The Centre, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

7.
Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice, provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

8.
Statement of Employment - The Centre shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

9.
Notice to Centrelink - where a decision has been made to terminate the employment of employees, The Centre shall notify The Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

10.
Employment Separation Certificate - The Centre shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.

11.
Transfer to Lower-paid Duties - where an employee is transferred to lower-paid duties for reasons set out in subclause 1 of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and The Centre may, at The Centre’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.

12.
Severance Pay - Where the employment of an employee is to be terminated pursuant to this clause, subject to further order of the Industrial Relations Commission of New South Wales, The Centre shall pay the following severance pay in respect of a continuous period of service.

(a)
If any employee is under 45 years of age, The Centre shall pay in accordance with the following scale:

	Years of Service
	Under 45 years of age entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	8.85 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
‘Week’s Pay' means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this award.

13.
Incapacity to Pay - Subject to an application by The Centre and further order of the Industrial Relations Commission, The Centre may pay a lesser amount (or no amount) of severance pay than that contained in subclauses (a) and (b) of this clause.

30.  Travelling Allowance

An employee who is required to use his/her motor car on a casual or incidental basis shall be paid at the rate prescribed by the Australian Taxation Office for that particular calendar year.  This is not applicable to those covered under Clause 11-Travel

31.  Anti-Discrimination

(i)
It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES -

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section b56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

32.  Superannuation

(i)
Definitions

"Approved fund" for the purposes of this clause shall mean:

(a)
The Spastic Centre Occupational Superannuation Fund (S.C.O.S.F.) established and governed by a Trust Deed dated 27 June 1986, as may be amended from time to time, and includes any superannuation scheme that may be made in succession thereto.

(b)
The Health Employees Superannuation Trust Australia (H.E.S.T.A.) established  by a Trust Deed dated 3 July 1987, as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto.

(c)
Any superannuation fund nominated by the employee and approved by the employer in accordance with section 124 of the Industrial Relations Act 1996 (the 1996 Act).

"Complying regulated fund" means a superannuation fund that is regulated under the Superannuation Industry (Supervision) Act 1993, and has been issued with a Certificate of Compliance by the Insurance and Superannuation Commission.

"Ordinary time earnings" means remuneration for an employee’s weekly number of hours of work, excluding overtime hours, calculated at the ordinary time rate of pay, including, where applicable, the following:

(a)
Monday to Friday shift premiums for ordinary hours of work;

(b)
Weekend shift premiums for ordinary hours of work;

(c)
Any percentage addition payable to part time and/or casual employees for ordinary hours of work;

(d)
Ordinary time award allowances (not including expense related allowance) as prescribed by this award.

(e)
Over award payments for ordinary hours of work.

Note:  "Ordinary time earnings" does not include"

Annual Leave loading, including shift penalties in lieu of loading;

Public holiday loadings;

Payment for public holidays not worked;

Overtime;

Any expense related allowances, including, but not limited to uniform and laundry allowances;

Workers compensation;

Periods of leave without pay;

Unpaid maternity leave; and

Redundancy payments.

"Qualified employee" means:

(a)
A full time, part time or permanent part time employee who has completed at least four weeks service. Provided that once this period has elapsed, payment in accordance with subclause (iii), Contributions shall be made for the entire period of service with the employer.

(b)
A casual employee who has been employed for a minimum of 152 hours during their employment during the course of any one year (1 July to 30 June). Provided further that any casual employee who is deemed to be a qualified employee prior to the operative date of this award will continue to be qualified.  Once qualified, payment shall be made for the entire service with the employer.

(ii)
Superannuation Legislation

The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1993, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993, and section 124 of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, shall govern the superannuation rights and obligations of the parties.

(iii)
Contributions

(a)
The employer shall make, in respect of qualified employees, superannuation contributions of three per cent of ordinary time earnings into an approved fund.  Such contributions shall be remitted to the approved fund on a monthly basis.  With respect to casual employees contributions shall be remitted at the time that employees receive their annual group certificate.

(b)
It is provided further that an employee may nominate one complying fund to which all award and statutory superannuation contributions in respect of him/her shall be paid, subject to employer approval of the fund nominated by the employee.  Provided that, the employer shall not unreasonably withhold agreement unless it establishes good and proper reasons for the withholding of agreement.

(c)
For those employees who have elected to be remunerated by way of a salary package, as set out in Part C - Monetary Rates in Tables 1 and 2, superannuation contributions by the employer will be on the monthly gross equivalent, as defined in Clause 2 - Definitions.

(iv)
Salary Sacrifice To Superannuation

(a)
Salary sacrifice to superannuation means the option of making additional superannuation contributions by electing to sacrifice a portion of the gross earnings (pre tax dollars) under the parent awards.  This will give the effect of reducing the taxable income by the amount for salary sacrifice.

(b)
Salary sacrifice to superannuation shall be offered to employees and taken up by mutual agreement between the employee and The Centre.

(c)
Such election must be made prior to the commencement of the period of service to which the earnings relate.

(d)
One change of a sacrificed amount will be permitted in an employee's anniversary year, which is twelve (12) months from the date of commencement of employment, without incurring an administration charge ($50). Changing from full-time to part-time or part-time to full-time employment will not be classified as a change for administration charge purposes.

(e)
The amount sacrificed must not exceed any relevant superannuation guarantee contribution limit.

(f)
The sacrificed portion of salary reduces the salary subject to PAYG taxation deductions.

(g)
Any allowance, penalty rate, overtime, payment for unused leave entitlements, other than any payments for leave taken while employed, shall be calculated by reference to the salary which would have applied to the employee in the absence of any salary sacrifice to superannuation. Payment for leave taken whilst employed will be at the post salary amount.

(h)
Salary sacrifice arrangements can be cancelled by either The Centre or employee at any time provided either party gives one months notice. The Centre has the right to withdraw from offering salary sacrifice to employees if there is any alteration to relevant Australian taxation legislation and The Centre’s notice to withdraw from offering salary sacrifice to an employee will be consistent with the notice given by the Australian Taxation Office to The Centre.

(i)
Contributions payable by the employer in relation to the Superannuation Guarantee Legislation (SGL) shall be calculated by reference to the salary, which would have applied to the employee under the award in the absence of any salary sacrifice.

(j)
Employers will not use any amount that is salary sacrificed by an employee to negate contributions payable under the Superannuation Guarantee Legislation.

(k)
The employee shall have the portion of payable salary that is sacrificed paid as additional employer superannuation contributions into the same superannuation fund that receives the employer's SGL contributions.

(f)
Nothing in this clause shall affect the right of an employer to maintain alternate arrangements with respect to salary sacrifice for employees.

33.  Area, Incidence and Duration

(i)
This award shall rescind and replace The Spastic Centre of New South Wales (Allied Professional Staff) (State) Award published 5 July 2002 (334 I.G. 985) and all variations thereof.

(iii)
This Award shall apply to all employees of The Spastic Centre of New South Wales classified in Part C, Monetary Rates, of this Award.

(iii)
This Award shall commence from 1 November 2003 and shall have a nominal term of twenty-four months.

PART B

ALLIED HEALTH & RELATED SERVICES ROLE FAMILY MATRIX

	Core
	Level 1
	Level 2

	Competencies
	
	

	Organisation
	Has a sound understanding of the mission
	Has a sound understanding of the

	Knowledge
	and values of The Spastic Centre.
	mission and values of The Spastic Centre.

	
	
	

	
	Has a sound understanding of The Spastic
	Has a sound understanding of The Spastic

	
	Centre’s Key Result Areas and Strategies. 
	Centre’s Key Result Areas and Strategies.

	
	
	

	
	Has a good understanding of other state 
	Has a good understanding of other state

	
	and national issues and services.
	and national issues and services.

	
	
	

	
	Has working knowledge and application 
	Has working knowledge and application 

	
	of, TSC policies and procedures.
	of, TSC policies and procedures.

	Leadership/
	Works under the supervision of a team
	Provides supervision to other relevant

	Teamwork
	leader/senior staff, with work reviewed
	staff and students and models behaviours

	
	regularly. 
	that supports a firm commitment to

	
	
	evidence based practice. Supports Team 

	
	Actively participates as part of an
	Leader in decision making.

	
	interdisciplinary team and contributes to
	

	
	team goals.  May assist higher-level staff
	Actively participates as part of an

	
	with projects.
	interdisciplinary team and contributes to

	
	
	team goals.  Assists higher-level staff with

	
	
	projects.


	Interpersonal
	Deals with sensitive and/or complex 
	Deals with sensitive and/or complex

	Skills/
	issues, maintaining confidentiality. May 
	issues, maintaining confidentiality.  May

	Communication
	draft
	draft reports.  Liaises effectively with 

	
	reports.  Liaises effectively with other
	other services/programs/ departments and

	
	services/programs/ departments and 
	external organisations.  Works on

	
	external organisations. Works on 
	establishing effective relationships.  Can

	
	establishing effective relationships.  Can
	assist others to resolve conflict.

	
	assist others to resolve conflict.
	

	Problem Solving/
	Identifies operational and/or work related
	Identifies operational and/or work related

	Decision Making/
	issues requiring innovative or creative
	issues requiring innovative or creative

	Research
	solutions.
	solutions.

	
	
	

	
	Where appropriate, assists with the timely
	Where appropriate, assists with the timely

	
	development and implementation of
	development and implementation of 

	
	solutions.
	solutions.

	Legislation/
	Maintains a detailed working knowledge 
	Maintains a detailed working knowledge

	Standards/
	of all standards and relevant government
	of all standards and relevant government

	Practice
	legislation e.g. OH&S, Disability Services
	legislation e.g. OH&S, Disability Services

	
	Standards and Disability Services Act.
	Standards and Disability Services Act.

	
	
	

	
	Understands the importance of sharing 
	Understands the importance of sharing 

	
	this information across the organisation.
	this information across the organisation.

	
	
	

	
	Assists with the management and 
	Assists with the management and 

	
	alignment of changes in practice or
	alignment of changes in practice or 

	
	standards.
	standards.

	Qualifications/
	Has a relevant degree or equivalent 
	Has a relevant degree or equivalent,

	Experience
	together with some relevant experience.
	together with three years experience.

	
	Where required for practice, registration 
	Where required for practice, registration

	
	with professional body maintained.
	with professional body maintained.

	
	Demonstrates personal commitment to
	Demonstrates personal commitment

	
	ongoing professional development.
	to ongoing professional development.

	
	Eligible for membership of relevant
	Eligible for membership of relevant

	
	professional body
	professional body.

	Service
	Supports the philosophy of family/client
	Supports the philosophy of family/client

	Delivery
	centre practice.  Develops and implements
	centre practice.  Has explicit knowledge of

	Management
	client related service plans and has a good
	a number of assessment, interventions and

	
	grasp of generic skills and interventions in
	service delivery practices.  Develops and

	
	complex cases.  Provides formal 
	implements client related service plans.

	
	assessments, interventions and supports
	Handles complex case management.  

	
	client/family to implement
	Evaluates specific program outcomes and

	
	recommendations.  Employs the principles
	makes recommendations regarding 

	
	of evidence based practice to service
	improvements.  Independently applies

	
	delivery
	advanced clinical reasoning skills. 

	
	
	Employs the principles of evidence based

	
	Meets assigned administrative deadlines in
	practice to service delivery

	
	relations to report writing and collection 
	

	
	of statistical data.
	Meets assigned administrative deadlines

	
	
	in relations to report writing and collection

	
	Develops basic clinical reasoning skills in
	of statistical data.  Actively identifies own

	
	consultation with a senior professional.
	learning and development opportunities

	
	Recognises limits of professional
	and seeks guidance and advice from

	
	competence and seeks guidance and 
	senior staff as appropriate

	
	advice from senior staff as appropriate.
	

	
	Participates in identified learning and
	

	
	development opportunities.
	


	Core
	Level 3
	Level 4

	Competencies
	
	

	Organisation
	Has a broad working knowledge of the
	Has a thorough working knowledge of

	Knowledge
	mission and values of The Spastic Centre.  
	the mission and values of The Spastic

	
	
	Centre.

	
	Has a broad working knowledge of The
	

	
	Spastic Centre’s Key Result Areas and
	Has a thorough working knowledge of

	
	Strategies.
	The Spastic Centre’s Key Result Areas

	
	
	and Strategies.

	
	Has a broad working knowledge of sector,
	

	
	state and national issues that impact on
	Has a thorough working knowledge of

	
	services.  Has a broad knowledge of
	sector, state, national and international

	
	international issues that impact services.
	issues that impact on services.

	
	
	

	
	Has thorough working knowledge and
	Has thorough working knowledge and

	
	application of, TSC policies and 
	application of, TSC policies and

	
	procedures.
	procedures.

	Leadership /
	Provides formal supervision to an agreed
	Provides formal supervision to an agreed

	Teamwork
	number of staff or students and models
	number of staff or students, and models

	
	behaviours that supports a firm 
	behaviours that support a firm

	
	commitment to evidence based practice.
	commitment to evidence based practice.

	
	
	Provides leadership on complex policy or

	
	Actively participates as part of an
	practice issues.

	
	interdisciplinary team and contributes to
	

	
	program and cross regional goals. Assists
	Actively participates as part of program

	
	higher-level staff with projects.
	team and contributes to cross regional/

	
	
	organisational goals.  Is actively involved

	
	
	in research projects.  Assists senior

	
	
	management with projects.

	Interpersonal
	Drafts report on sensitive/complex issues 
	Drafts report on sensitive/complex issues

	Skills/
	or projects.  Builds on established
	or projects.  Builds on established 

	Communication
	networks, both internally and externally.
	networks, both internally and externally.

	
	Able to negotiate effectively on a wide 
	Able to negotiate effectively on a wide 

	
	range of issues.  Positively identifies
	range of issues.  Positively identifies

	
	commonalities and differences and
	commonalities and differences and

	
	reconciles conflicting priorities and 
	reconciles conflicting priorities and 

	
	objectives.
	objectives.

	Problem Solving/
	Identifies operational and/or strategic 
	Identifies operational and/or strategic

	Decision Making/
	issues that impact widely across the
	issues that impact widely across the 

	Research
	organisation.
	organisation.

	
	
	

	
	Is responsible for the development and
	Is responsible for the development and

	
	implementation of solutions.
	implementation of solutions.

	Legislation/
	Maintains a detailed working knowledge 
	Maintains a detailed working knowledge 

	Standards/
	of all standards and relevant government
	of all standards and relevant government

	Practice
	legislation e.g. OH&S, Disability Services
	legislation e.g. OH&S, Disability Services

	
	Standards and Disability Services Act.
	Standards and Disability Services Act.

	
	
	

	
	Assists in providing organisational
	Assists in providing organisational

	
	feedback/comment/response on these to
	feedback/comment/response on these to

	
	relevant professional groups/external 
	relevant professional groups/external

	
	groups and government sector.
	groups and government sector.

	
	
	

	
	Ensures the management and alignment of
	Ensures the management and alignment of

	
	changes in practice or standards.
	changes in practice or standards.


	Qualifications/
	Has a relevant degree or equivalent, 
	Has a relevant degree or equivalent, 

	Experience
	together with five years experience.
	together with ten years experience. Has or

	
	Where required for practice, registration
	working towards post-graduate 

	
	with professional body maintained.  May
	qualification in a related specialist area.

	
	have post graduate qualifications in a
	Where required for practice, registration 

	
	related specialist area.  Demonstrates
	with professional body maintained.  

	
	personal commitment to ongoing 
	Demonstrates experience and personal

	
	professional development.  Is a member of
	commitment to delivering and 

	
	relevant professional body.
	participating in ongoing professional

	
	
	development activities.  Actively 

	
	
	participates in and has links with relevant

	
	
	professional body.

	Service Delivery
	Supports the philosophy of family/client
	Establishes the professional practice

	Management
	centre practice.  Has explicit knowledge of
	framework to support TSC strategic plan

	
	a number of assessment, intervention and
	and ensures professional practices are

	
	service delivery practices.  Consulted by
	properly integrated.  Provides expert level

	
	others in area of knowledge and on
	advice and service to other professional

	
	complex referrals/cases, providing advice,
	staff on a range of areas within the

	
	training and effective coordination of
	disability field and specifically cerebral

	
	complex issues eg.  legal and family.
	palsy.

	
	Develops and implements client related
	

	
	service plans. Handles complex case
	Employs the principles of evidence base

	
	management.  Evaluates specific program
	practice to initiate systematic reviews and

	
	outcomes and makes recommendations
	critical appraisals to provide clinical

	
	regarding improvements.  Independently
	practice guidelines to practitioners.

	
	applies advanced clinical reasoning skills.
	

	
	Employs the principles of evidence base
	

	
	practice to initiate systematic reviews and
	

	
	critical appraisals to provide clinical
	

	
	practice guidelines to practitioners.
	

	
	
	

	
	Provides support in staff recruitment,
	

	
	performance appraisal on clinical issues.
	

	
	
	

	
	Meets assigned administrative deadlines in
	

	
	relations to report writing and collection
	

	
	of statistical data and supports Team
	

	
	Leader in the analysis of this data.
	

	
	
	

	
	Actively identifies own learning and
	

	
	development opportunities and regularly
	

	
	provides specialist advice and training on
	

	
	a range of professional issues.
	


PART C

MONETARY RATES

	Table 1: Packaged @ 40% (or to capped rate)

	
	
	

	Grade
	Previous Rate
	Proposed Rate

	
	Hourly
	Annual
	Hourly
	Annual

	Grade 1 Year 1
	18.26
	36,077.81
	19.93
	39381.68

	Grade 1 Year 2
	18.95
	37,437.41
	20.69
	40883.44

	Grade 1 Year 3
	20.11
	39,728.13
	21.95
	43373.20

	Grade 1 Year 4
	21.49
	42,466.90
	23.46
	46356.96

	Grade 1 Year 5
	22.98
	45,405.49
	25.09
	49577.84

	Grade 1 Year 6
	24.44
	48,286.40
	26.69
	52739.44

	Grade 1 Year 7
	25.62
	50,629.65
	27.97
	55268.72

	Grade 2
	26.45
	52,266.32
	28.88
	57066.88

	Grade 3
	28.45
	56,220.49
	31.07
	61394.32

	Grade 4
	29.40
	58,101.27
	32.11
	63449.36

	Prog. Manager
	30.23
	59,732.79
	33.01
	65227.76


	Table 2: Packaged @ 30%

	
	
	

	Grade
	Previous Rate
	Not on offer

	
	Hourly
	Annual
	Hourly
	Annual

	Grade 1 Year 1 
	17.35
	34,283.44
	N/A
	

	Grade 1 Year 2 
	18.00
	35,571.03
	N/A
	

	Grade 1 Year 3 
	19.10
	37,746.57
	N/A
	

	Grade 1 Year 4 
	20.43
	40,359.82
	N/A
	

	Grade 1 Year 5 
	21.82
	43,125.40
	N/A
	

	Grade 1 Year 6 
	23.22
	45,884.47
	N/A
	

	Grade 1 Year 7 
	24.34
	48,091.83
	N/A
	

	Grade 2 
	25.14
	49,679.02
	N/A
	

	Grade 3 
	26.96
	53,267.72
	N/A
	

	Grade 4 
	28.27
	55,868.55
	N/A
	

	Prog. Manager
	30.12
	59,521.73
	N/A
	


Note: The rates in Table 1 and 2 are ‘gross equivalent’.

	Table 3: Unpackaged

	
	
	

	Grade
	Previous Rate
	Proposed Rate

	
	Hourly
	Annual
	Hourly
	Annual

	Grade 1 Year 1 
	15.75
	31,120.66
	17.19
	33967.44

	Grade 1 Year 2 
	16.34
	32,289.46
	17.83
	35232.08

	Grade 1 Year 3 
	17.34
	34,264.29
	18.93
	37405.68

	Grade 1 Year 4 
	18.54
	36,636.46
	20.24
	39994.24

	Grade 1 Year 5 
	19.81
	39,146.91
	21.63
	42740.88

	Grade 1 Year 6 
	21.08
	41,651.45
	23.01
	45467.76

	Grade 1 Year 7 
	22.09
	43,655.17
	24.11
	47641.36

	Grade 2 
	22.81
	45,071.65
	24.90
	49202.40

	Grade 3 
	24.54
	48,485.93
	26.79
	52937.04

	Grade 4 
	25.67
	50,714.39
	28.03
	55387.28

	Prog. Manager
	27.34
	54,030.62
	29.85
	58983.60


Table 4 - Transition Table (For employees covered by The Spastic Centre of New South Wales (Allied Professional Staff) (State) Award)

	Transition Table For Current
	Effective from
	Effective from
	Effective from

	Employees Current
	1 October 2004
	1 October 2004
	1 July 2005

	Classification & Grade
	New Matrix Level
	40% Packaged Rate
	40% Packaged Rate

	 
	
	
	

	Grade 1 Years 1 & 2
	Level 1 Stage 1
	$20.95
	$21.57

	Grade 1 Years 3 and 4
	Level 1 Stage 2
	$23.72
	$24.43

	Grade 1 Years 5, 6 and 7
	Level 2 Stage 1
	$28.22
	$29.06

	Grade 2
	Level 2 Stage 2
	$29.13
	$30.00

	Current classification is non-existent
	Level 3 Stage 1
	$30.23
	$31.13

	Grade 3
	Level 3 Stage 2
	$31.33
	$32.26

	Grade 4
	Level 4
	$32.61
	$33.58

	Program Manager
	Not Applicable
	$33.61
	$34.61

	
	
	
	

	Current Classification & Grade
	NEW Matrix Level
	Non Packaged Rate
	Non Packaged Rate

	
	
	
	

	Grade 1 Years 1 & 2
	Level 1 Stage 1
	$18.08
	$18.62

	Grade 1 Years 3 and 4
	Level 1 Stage 2
	$20.49
	$21.10

	Grade 1 Years 5, 6 and 7
	Level 2 Stage 1
	$24.36
	$25.09

	Grade 2
	Level 2 Stage 2
	$25.15
	$25.90

	Current classification is non- existent
	Level 3 Stage 1
	$26.14
	$26.92

	Grade 3
	Level 3 Stage 2
	$27.04
	$27.85

	Grade 4
	Level 4
	$28.53
	$29.38

	Program Manager
	Not Applicable
	$30.35
	$31.26


Table 5 - Other Rates And Allowances

	Allowance
	Description
	Rate per week ($)

	Site Co-Ordinator
	Applicable to Level 1 and Level 2 staff who are responsible
	42.30

	
	for the co-ordination of a site at which therapy is provided.
	

	Sole Therapist
	Applicable in cases where only one (1) therapist of a
	26.00

	
	particular discipline is employed in the Centre
	


Note:
All allowances are required to be approved by a Regional Manager.

D. W. RITCHIE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1585)
	SERIAL C2636


ERARING ENERGY EMPLOYEES CONSENT AWARD 2004

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Eraring Energy.
(No. IRC 751 of 2004)

	Before The Honourable Mr Deputy President Harrison
	26 February 2004


AWARD
Arrangement

Clause No.
Subject Matter

1.
Respondents to the Award and Consultation

2.
Intent, Commitment, Scope and Duration

3.
Hours of Work

4.
Salaries

5.
Allowances

6.
Part-time Employment

7.
Calculation of Service

8.
Classification Review

9.
Terms of Employment

10.
Shift Work

11.
Overtime - Day Work

12.
Overtime - Shift Work

13.
Meal Allowances on Overtime

14.
Meal Breaks - Day Work

15.
Higher Grade Work and Pay

16.
Clothing and Tools

17.
Annual Leave

18.
Long Service Leave

19.
Sick Leave and Accident Pay

20.
Family Carer’s Leave

21.
Bereavement Leave

22.
Public Holidays and Picnic Day

23.
Standby Allowance

24.
Travelling Time and Fares

25.
Working Away from Headquarters

26.
Grievance and Disputes Procedures

27.
Anti-Discrimination

28.
Telecommuting

29.
Miscellaneous

30.
Appendix A

1.  Respondents to the Award and Consultation

1.1
Parties
This award has been made with the consent of Eraring Energy, Labor Council of NSW and the unions listed below on behalf of the employees of Eraring Energy.

Electrical Trades Union of Australia, New South Wales Branch

New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union

Association of Professional Engineers, Scientists and Managers, Australia (NSW Branch)

Construction, Forestry, Mining and Energy Union (New South Wales Branch)

Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales

Australian Institute of Marine and Power Engineers, New South Wales District

Australian Workers' Union, New South Wales

Australian Manufacturing Workers Union, New South Wales Branch

1.2
Consultative Mechanism

(a)
The purpose of the consultative mechanism is to create a structure that will facilitate the agreed outcomes of this Award, as stated in Clauses 2.1 & 2.2.

(b)
Senior Management of Eraring Energy will meet with representatives of the Labor Council and Unions from time-to-time to discuss industry related issues.  The meetings will be held as required.

(c)
A steering Committee will consist of representatives of Eraring Energy Management, Labor Council, Unions and delegates. This Committee will oversee the operation of the Award and will receive recommendations from the Working Group.

(d)
A Working Group will consist of management representatives and delegates representing employees.  This Group will develop strategies in relation to the Award and make recommendations to the Steering Committee.

(e)
The Steering Committee and Working Group will meet as required.

(f)
Local Consultative Committees comprising representatives from local management, local delegates and employees will meet monthly and provide feedback to the Working Group and Steering Committee as appropriate.

2.  Intent, Commitment, Scope and Duration

2.1
Intent

The purpose of the Award is to provide an agreed framework for Eraring Energy, unions and employees to work together towards productivity, sustainability, flexibility and commercial success.

2.2
Commitment

The parties to this award are committed to the following shared objectives.

(a)
Increase the competitiveness, productivity, efficiency, diversity and flexibility of Eraring Energy;

(b)
Continue the development of more flexible, efficient and adaptable management and work practices.

(c)
Continue to improve and develop better and more effective communication and consultative practices within Eraring Energy.

(d)
Maintain a cooperative, safe and productive working environment.

(e)
Eliminate lost time injuries.

2.3
Performance Review

(a)
The purpose of a performance review is to enable a process for an employee and their manager/team leader to undertake a review of the employee’s performance and development.

(b)
A performance review will be conducted at least once per year for each individual employee or at the request of an employee.

(c)
The performance review process will take into account the business plan for the business unit/group/team in which the employee works.

2.4
Scope

This Award replaces the Eraring Energy Employees Consent Award 2002, published 18 October 2002 (336 I.G. 764).

Who does it apply to?

It applies to Eraring Energy and all employees of Eraring Energy who work within the classifications categorised at Clause 4.4 (b). It does not apply to Senior Executives.

2.5
Duration

This Award will be effective from 16 February 2004 until 28th February 2006.

3.  Hours of Work

3.1
What is a Day Worker?

Day workers are employees who work their ordinary hours from Monday to Friday inclusive and who are not entitled to a paid meal break during their ordinary working hours.

The span of ordinary working hours for day workers is 7.00am to 6.00pm, Monday to Friday inclusive.

3.2
Ordinary Hours of Work for Day Workers

The ordinary hours of work for day workers will not exceed 35 hours per week or 70 hours per fortnight, where a nine day fortnight is observed.

3.3
Day workers work a standard pattern of nine days per fortnight except where a negotiated alternative arrangement is agreed to between local management and an employee/s.

Unions will endorse these alternative arrangements provided:

(a)
There is genuine agreement between the individual and management.

(b)
There are clear terms of agreement.

(c)
Individuals who choose to work a nine day fortnight are not disadvantaged.

3.4
The ordinary hours of work for shift workers is an average of 35 hours a week over a roster cycle. Shift workers may be required to work more than 35 hours in one or more weeks, but the total number of ordinary hours worked in roster cycle must not be more than the number of weeks in a roster cycle multiplied by 35 hours.

3.5
How Are Ordinary Hours Determined?

Local management will determine the group or team requirements for availability at work of staff to ensure that the business can function properly.  Starting and finishing times for employee/s will be established by local management.  Alternative arrangements on an individual basis may be negotiated by agreement.

3.6
Accrual of Hours

Employees on day work may elect, with the approval of management, to accrue up to a maximum of 35 hours and may take accrued time off for any reason.

The time off will be on a date agreed to by employee/s and local management.

Should an employee be found to have accrued more than the 35 hours, the extra time off shall be taken within one month, unless the employee has approval from the site manager to accrue in excess of 35 hours.

3.7
Time off in Lieu of Time Worked

Notwithstanding any of the provisions contained in this clause, employees may elect to take time off in lieu, consistent and together with the provisions of subclause 3.6 of this clause, when they are required to work overtime. Normal overtime provisions such as transport and meal allowance will be applicable. Time in lieu will be done by agreement between teams/employees affected and their team leader or manager.

4.  Salaries

	
	First Pay period on or after;

	Salary Point
	21st January 2004
	1st March 2005

	
	$
	$

	1
	346.20
	361.80

	2
	401.50
	419.60

	3
	456.20
	476.70

	4
	511.40
	534.40

	5
	539.00
	563.30

	6
	566.10
	591.60

	7
	592.40
	619.10

	8
	619.50
	647.40

	9
	647.70
	676.80

	10
	677.20
	707.70

	11
	709.10
	741.00

	12
	742.70
	776.10

	13
	777.70
	812.70

	14
	814.40
	851.00

	15
	852.60
	891.00

	16
	892.80
	933.00

	17
	923.90
	965.50

	18
	956.20
	999.20

	19
	988.90
	1,033.40

	20
	1,023.30
	1,069.30

	21
	1,058.90
	1,106.60

	22
	1,095.50
	1,144.80


	23
	1,133.50
	1,184.50

	24
	1,172.70
	1,225.50

	25
	1,213.10
	1,267.70

	26
	1,255.50
	1,312.00

	27
	1,298.80
	1,357.20

	28
	1,344.00
	1,404.50

	29
	1,390.30
	1,452.90

	30
	1,438.80
	1,503.50

	31
	1,488.50
	1,555.50

	32
	1,540.20
	1,609.50

	33
	1,593.20
	1,664.90

	34
	1,648.50
	1,722.70

	35
	1,706.00
	1,782.80

	36
	1,765.00
	1,844.40

	37
	1,826.50
	1,908.70

	38
	1,889.40
	1,974.40

	39
	1,954.90
	2,042.90

	40
	2,022.60
	2,113.60


4.2
Casual Occupational Health Nurses

Administrative Officers, who are engaged as Casual Occupational Health Nurses must be paid by the hour.

(a)
The hourly rate is determined by:

(i)
Taking the weekly rate for the applicable salary point within the salary range of their  classification; and

(ii)
Dividing the sum by 35; and

(iii)
Adding 20% (in respect of all hours worked between 7.00am and 5.30pm Monday to Friday inclusive) to the total.

(b)
Time worked outside these hours and on Saturdays must be paid as follows:

(i)
For the first two hours - time and one half

(ii)
After the first two hours - double time.

(c)
Hours worked in excess of seven hours, on any daily engagement, must be paid at the appropriate overtime rate.

(d)
Work performed on Sundays shall be paid at the rate of double time and on Public Holidays at the rate of double time and a half.

(e)
Minimum payment as for three hours at the appropriate rate must be paid in respect of each start, and reimbursement be made for all fares actually incurred in travelling to and from work only in respect of a minimum start.

(f)
Location Allowance - the provisions of clause 5.1(a) will apply.

(g)
There is no entitlement to any of the provisions of this award other than the provisions of this subclause.

4.3
Increments and Progression

Employees appointed to positions before 8th February 1991, retain their annual incremental rights for previous classifications subject to satisfactory conduct and discharge of duties.

4.4
Working up to Skill Level

Employees must:

(a)
Work up to their skill level, competence and training within the categories listed below; and

(b)
Work in accordance with the classification descriptions, salary points and agreed Skills Development Programs.

Administrative Officer

Engineering Officer

Professional Officer

Operator

Power Worker

Tradesperson

4.5
No Extra Claims

Apart from increases available through State Wage Case decisions (to be applied as set out below) the parties undertake that for the period of this Award they will not pursue any extra claims for any matters that are contained in this Award.

State Wage Case decisions determined during the period of the Award, will be dealt with as follows:

(a)
Cost of living adjustment - any component of a State Wage increase which is identified in the decision as a cost of living adjustment will be passed on to employees in full on the basis of any conditions that are imposed by the decision.  This component of the increase will be in addition to the increases arising as a result of this Award.

(b)
Productivity increase - any component of a State Wage increase which is in return for state wide productivity improvements or is based on enterprise level productivity increases will be adjusted to avoid double counting.

4.6
Salary Packaging

Employees may participate in a salary packaging scheme. A salary packaging arrangement will be cost neutral to Eraring Energy.

Benefit options available under the salary packaging scheme will be determined and reviewed from time to time by Eraring Energy and can include 100% private use fully novated motor vehicles, lap top computers, superannuation, as per clauses 4.7 to 4.12 and up to $665 of company product per year.

The amount salary packaged must not exceed fifty (50) percent of the salary payable under Clause 4.1 or fifty (50) percent of the currently applicable superable salary, whichever is the lesser.  In this clause, "superable salary" means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.

4.7
Salary Sacrifice to Superannuation

An employee may elect, subject to the agreement of Eraring Energy, to sacrifice a portion of the salary payable under Clause 4.1 to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.

4.8
Where the employee has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:

(a)
Subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and

(b)
Any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee under this Award in the absence of any salary sacrifice to superannuation made under this Award.

4.9
The employee may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions:

(a)
Paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions; or

(b)
Subject to Eraring Energy agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.

4.10
Where an employee elects to salary sacrifice in terms of Clause 4.8 Eraring Energy will pay the sacrificed amount into the relevant superannuation fund.

4.11
Where the employee is a member of a superannuation scheme established under:

(a)
the Superannuation Act 1916;

(b)
the State Authorities Superannuation Act 1987;

(c)
the State Authorities Non-contributory Superannuation Act 1987; or

(d)
the First State Superannuation Act 1992.

Eraring Energy must ensure that the amount of any additional employer superannuation contributions specified in Clause 4.9 is included in the employee’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.

4.12
Where, prior to electing to sacrifice a portion of salary to superannuation, an employee had entered into an agreement with Eraring Energy to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in Clause 4.11 above, Eraring Energy will continue to base contributions to the fund on the salary payable under Clause 4.1 to the same extent as applied before the employee sacrificed portion of that salary to superannuation.  This clause applies even though the superannuation contributions made by Eraring Energy may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.

5.  Allowances

5.1
Location Allowance

The following allowances are payable to employees:

(a)
Whose classification and permanent headquarters are listed below must be paid as follows:

	Location
	Category A
	Category B

	First Pay Period on or After

	
	21.01.04
	01.03.05
	21.01.04
	01.03.05

	
	$
	$
	$
	$

	Power Station Sites
	51.60
	53.90
	40.00
	41.80

	Sydney Office
	6.50
	6.80
	6.50
	6.80


Note 1:

Category A: Paid to employees who are required to work at times in the power station plant area.

Category B: Other employees.

Note 2:

Power Station Sites - means Eraring Power Station or any Wind/Hydro Site.

Note 3:

(i)
Employees who work ordinary working hours or shifts for which they have been rostered, must be paid the full weekly Location Allowance at the rate determined for the employee’s permanent headquarters.

(ii)
Employees, who are required to work away from their permanent headquarters for extended periods, may be paid the Location Allowance, for the temporary headquarters in respect of all time worked.

(iii)
Employees must continue to be paid the allowance, while on long service leave, annual leave, paid sick leave or accident leave, and all other approved leave with pay.

Such periods of leave are regarded as time worked at the employees’ permanent headquarters for the purpose of calculating the amount of the allowance payable.

The allowance must also be taken into account when calculating penalty rates for overtime, except for time worked on a public holiday, during what would have been the employees ordinary hours if the day was not a public holiday.  The allowance is not taken into account when calculating payments for travelling time or the purpose of calculating penalty additions for ordinary shifts worked on public holidays by shift workers.

(iv)
Payment of the Location Allowance is made instead of allowances or extra rates for or relating to heat, height, dirty work, wet places, work in confined spaces or other conditions and circumstances, whether of a like nature or otherwise, under which the work is now performed or likely to be performed in the future.

(b)
who hold Certification 5(a) under Eraring Energy’s Access to Apparatus Rules

$7.48 (21.1.04) / $7.82 (1.3.05) per week

(c)
who hold Certification 6(a) under Eraring Energy’s Access to Apparatus Rules

$7.48 (21.1.04) / $7.82 (1.3.05) per week

(An employee who holds both levels of certification is paid only one allowance.  It is payable for all ordinary time worked and during periods of annual leave, long service leave, public holidays, paid sick leave and for periods of absence for which workers’ compensation is paid, but excluding those periods which attract the workers’ compensation statutory rate only.)

5.2
Special Allowances

Employees, whilst on duty, are entitled to be paid certain special allowances.  However these payments, except where otherwise provided for, will not be taken into account for the purpose of calculating penalty rates for overtime, long service leave, annual leave, sick leave, accident pay, public holidays, travelling time or any similar payments.  Where more than one of the special allowances relate to disabilities of substantially the same nature, then only the highest of the special allowances will be paid.

The special allowances are as follows:

(a)
Payment of $1.54 (21.1.04) / $1.61 (1.3.05) per hour or part thereof for those employees:

(i)
Engaged on work inside a condenser waterbox when the work is carried out while the unit is out of service.

(ii)
Engaged on working within ash and dust pits;

(iii)
Engaged on maintenance work within boiler casings, boiler main and distribution drums or gas pass ducts, which have not been cleaned out;

(iv)
Engaged on work within fabric filter compartments.

(v)
Engaged on work in conditions, which are determined by the controlling officer to involve the existence of excessive amounts of airborne coal dust in the following areas:

Coal Bunkers or

Coal lines or

On the coal conveyors between the main receiving bin, coal reserve and bunkers.

(vi)
Working from a Cyclimber Stage inside a furnace.  Such payment must be in addition to the allowance paid for working inside a boiler casing not cleaned out.

(vii)
Engaged on work on dust removal air slides.

(viii)
Engaged or working in close proximity to employees who are engaged in the preparation and/or the application of substantial quantities of epoxy based materials either in confined spaces or continuously for a period of more than two hours on any occasion (the term "substantial quantities" shall mean a 454 gram pack or larger);

(ix)
Engaged in the handling of polychlorinated biphenyls (Askarel).

(b)
Payment of $2.05 (21.1.04) / $2.14 (1.3.05) per hour or part thereof for those employees engaged on work as follows:

(i)
A sooting allowance as agreed as at the time of making of the Electricity Commission (Wages Staff) Award, published 19 February 1965;

(ii)
Work inside a condenser waterbox when the work is carried out while the unit is in service.

(iii)
Removal and/or replacement of insulating and refractory materials;

(iv)
Work within fabric Filter compartments, which have not been cleaned out and when the boiler is in service, other than those who are required to carry out boiler cleaning as part of their normal duties.

(c)
Allowances paid on a basis other than per hour as specified:

(i)
When using oxyacetylene equipment and/or electric welding equipment, whether during ordinary working hours or otherwise.

Payment of $1.43 (21.1.04) / $1.50 (1.3.05) per day or shift or part thereof

(ii)
When nominated to carry out first aid duties on day/afternoon or night shift.

Payment of $17.23 (21.1.04) / $18.01 (1.3.05) per week or part thereof

(iii)
Other than shiftworkers in a continuous process, in circumstances when they are required to be in charge of plant, a depot, office, or telephone during a meal break.

Payment of $2.32 (21.1.04) / $2.42 (1.3.05) per day or part thereof

(iv)
When working inside septic tanks or sewerage drains.

Single time in addition to normal time

5.3
Tradespersons previously referred to as Power Station Mechanical Fitters, who are engaged on maintenance work on the operator shiftwork roster system at Eraring Power Station must be paid an allowance at $21.34 (21.1.04) / $22.30 (1.3.05) per week.

5.4
Administration Officers previously referred to as Occupational Health Nurses employed on or before 1 March 2002, must retain payment of the qualification allowances that they were previously paid. The weekly rate of the allowances will be indexed in relation to future Award increases.

6.  Part-Time Employment

6.1
Who is a Part Time Employee?

A part-time employee is a permanent employee who works a constant number of hours, which are less than the full-time ordinary weekly working hours.

6.2
Hours of Work

The minimum number of hours to be worked by a part-time employee is 14 hours or 2 shifts per week. The minimum number of hours to be worked per day of attendance is 3 hours and thirty minutes.

6.3
Rates of Pay

Part-time employees are paid the hourly rate for their classification.

6.4
Overtime

Overtime must be paid in accordance with Clause 11 Overtime - Day Work, but only when nominated hours are exceeded or work is performed outside the spread of ordinary hours.

6.5
Entitlements

Part-time employees must receive the same entitlements that are contained in the Award for full-time employees.  These entitlements are in proportion to the number of ordinary hours worked to full time ordinary hours.

6.6
Returning to Full Time Employment

Full-time employees may work part-time subject to agreement with local management.  These employees can return to full time work at the end of the agreed period of part time work.

7.  Calculation of Service

7.1
In calculating service, Eraring Energy must include:

(a)
Periods of annual and long service leave.

(b)
Periods of approved leave with pay.

(c)
Periods of sick leave with or without pay.

(d)
Periods of approved leave without pay not exceeding 20 consecutive working days or shifts.

(e)
Periods of approved leave without pay exceeding 20 consecutive days or shifts which Eraring Energy has specifically authorised to be counted as service.

(f)
Periods of absence from work due to incapacity resulting from injury as defined in Section 6 of the Workers’ Compensation Act, 1926, and Section 49 of the Workers’ Compensation Act 1987, for which the employee receives a payment under that Act.

(g)
Periods of service as an employee on probation.

(h)
Periods which counted under relevant legislation, awards or agreements as service with another employer immediately before the employee joined Eraring Energy under Schedule 3 of the Energy Services Corporations Act 1995.

(i)
Periods specified for certain employees under the State Owned Corporations Act 1989.

(j)
Periods of service with another employer where agreement has been reached between Eraring Energy and that employer.

(k)
Any previous period of service with Eraring Energy in accordance with (a) to (j) for an employee who had resigned or been discharged and later re-employed.  Discharge means termination as a consequence of retrenchment, re-organisation or shortage of work, or any reason except dismissal or retirement on account of ill-health.

(l)
Any previous period of service with Eraring Energy in accordance with (a) to (j) of an employee who had been dismissed and later re-employed if that employee’s current period of service under (a) to (j) is more than five years.

(m)
Nothing in this clause is intended to reduce the amount of service previously counted for an employee prior to taking up service with Eraring Energy.

8.  Classification Review

8.1
Purpose

The purpose of classification review is to determine and recommend the relative work value and salary point(s) for a position(s).

8.2
Classification Reviews will involve the use of a job evaluation system unless an alternative review mechanism has been agreed to between Eraring Energy and a classification grouping.

8.3
Eraring Energy will recognise the right of an employee to:

(i)
request that a job evaluation or agreed alternative review mechanism is conducted on their position.

(ii)
to be represented by another employee who is accredited to participate in the classification review process.

8.4
The parameters for assessing the merits of a review must be pursuant to the State Wage Case (Wage Fixing Principles).

8.5
All proceedings of Classification Reviews are confidential.

8.6
This clause will not prejudice or affect any right any person may have under the NSW Industrial Relations Act 1996.

9.  Terms of Employment

9.1
Payment of Salaries

If requested by a majority of employees, balancing of ordinary pay for time worked must be arranged as far as possible so that the salary payable to employees each week is adjusted to reduce fluctuations in weekly pay.

9.2
Overtime and Shift Work

For the purpose of meeting the needs of the industry, Eraring Energy may require an employee to work:

(a)
Reasonable overtime, including Saturdays, Sundays and public holidays.

(b)
Day work or shift work, or to transfer from one system of working to another, including transfer from one system of shift work to another.

Unless a reasonable excuse exists, an employee will work or transfer in accordance with these requirements.

9.3
Termination of Service

Employees’ service may be terminated by:

(a)
Resignation, i.e. voluntary leaving the service of Eraring Energy.

(b)
Retirement on account of ill-health, which makes employees unable now and in the future to perform the duties of their appointed grade. Eraring Energy’s consulting Occupational Health Physician and/or other medical practitioner, as agreed to by Eraring Energy and the Secretary of the Union concerned, must issue a certificate to this effect.

(c)
Dismissal.

(d)
Mechanisation or technological changes in the industry.

If Eraring Energy terminates the employment of an employee who has been employed by it for the preceding 12 months, because of mechanisation or technological changes in the industry, it must give the employee:

(i)
Three months notice; or

(ii)
Pay at the ordinary rate for the balance if it gives   less than three months’ notice.  This period of three months counts as service for the calculation of annual leave and long service leave entitlements of the employee.

9.4
Employees who are absent without approval for a continuous period of five working days for reasons other than certified sickness, or extenuating circumstances acceptable to Eraring Energy as satisfactory, shall be deemed to have resigned.

9.5
Period of Notice

Employees must give Eraring Energy one months’ notice of their intention to resign, unless their terms of employment provides for a different period.

9.6
In all other cases of termination, except dismissal, Eraring Energy must give the employee at least one months’ notice, unless their terms of employment provides for a different period.

This does not affect the right of Eraring Energy to dismiss employees without notice.  The salaries of employees who are dismissed, together with their entitlements to payments for annual and long service leave must be paid up to the time of dismissal.

9.7
Letter of Assignment

A Letter of Assignment may be entered into by agreement between Eraring Energy and an employee in circumstances:

(a)
Where Eraring Energy has a contractual or other obligation to undertake work for a defined period of time at an external location, either in Australia or overseas; and

(b)
Which necessitates an employee being accommodated away from their usual place of residence to another, which is remote from that usual residence, for a continuous period of three months or more.

9.8
A Letter of Assignment is a formal document as agreed between Eraring Energy and an employee which may:

(a)
Provide for terms and conditions not in this Award; and/or

(b)
Vary an Award condition.

If no Letter of Assignment is entered into this Award shall apply.

9.9
A Letter of Assignment will be in the form provided by relevant guidelines which are agreed between the parties to this Award.

9.10
Guidelines will provide a common framework for all staff, but will allow for a Letter of Assignment to meet the different needs and entitlements of individual employees, based on their work requirements and individual situations.

9.11
In the negotiation of Letters of Assignment, managers and employees must share all information relevant to the assignment; be sensitive to the longer term employment relationship and be careful to avoid duress on either party to the negotiation.

9.12
Eraring Energy will not disclose contents of particular Letters of Assignment.  Individual employees may disclose details of their Letter of Assignment to their union/association and other Eraring Energy employees.

10.  Shift Work

10.1
Types of Shift

There are 2 types of shift work:

(a)
Regular - in which an employee works a roster with a 1, 2 or 3 shift system which continues for 3 or more months; and

(b)
Irregular - in which a employee works a roster with a 1, 2 or 3 shift system which continues for less than 3 months.

10.2
Both types of shift work may be worked:

Monday to Friday inclusive; or

Monday to Saturday inclusive; or

Monday to Sunday inclusive.

They may begin and end on any of the days in these periods.

10.3
Ordinary Hours

The ordinary hours of work for shift workers is an average of 35 hours per week over a roster cycle.  Shift workers may be required to work more than 35 hours in one or more weeks, but the total number of ordinary hours worked in a roster cycle must not be more than:

Number of weeks in a roster cycle

Multiplied by 35 hours.

10.4
These ordinary hours must be worked during the hours for which the employees are rostered for duty.

10.5
Employees who are required to work more than 11 ordinary shifts in 12 consecutive days, must be paid at overtime rates for the 12th and following consecutive shifts.  (See Clause 12 for overtime rates.)

Shift Allowance

10.6
Shift work may be:

(a)
Early Morning Shift - a shift commencing after 5.00am and before 6.30am.

(b)
Afternoon Shift - a shift finishing after 6.00pm and at or before midnight.

(c)
Night Shift - a shift:

(i)
Finishing between midnight and at or before 8.00am; or

(ii)
Commencing between midnight and at or before 5.00am.

Eraring Energy will decide the commencing and finishing times of shifts to suit the needs and circumstances of each establishment.

10.7
Shift workers, who work on a shift work roster, must be paid the following allowances:

	Early Morning -
	the greater of 10% of single time for the shift and $6.80

	
	

	Afternoon -
	the greater of 20% of single time and $24.80

	
	

	Night -
	the greater of 20% of single time and $24.80


10.8
Shift workers who are engaged on a roster which:

(a)
Requires the working of continuous afternoon or night shifts for more than two weeks; and

(b)
Works such shifts on other than a public holiday, Saturday or Sunday, must be paid the following allowances:

	Continuous Afternoon Shift -
	25% of single time

	
	

	Continuous Night -
	30% of single time or a reduced Shift number of weekly hours at full 

	
	time and one quarter to give the shift worker the equal of a week’s

	
	ordinary pay.


10.9
Shift workers rostered on other continuous night shift rosters for two weeks or less must be paid for such shifts the overtime rates in Clause 11 Overtime - Day Work.

10.10
Shift workers working continuous night shifts for two weeks or less and work such shifts on a public holiday must be paid in accordance with 10.12.

10.11
The allowances are not paid to shift workers for overtime or for any shift for which they are paid overtime penalty rates.

Shift Penalty

10.12
Public Holidays

Shift workers must be paid for all time worked on a rostered shift on a public holiday the penalty of 150% of single time.

10.13
Other than Public Holidays

Shift workers must be paid the following penalties for all shifts worked on the following days that are not public holidays:

	
	Shift
	Penalty

	
	
	

	(a)
	Saturday - all shifts
	50% of single time

	(b)
	Sunday - all shifts 
	100% of single time


10.14
Only One Rate to Apply

Only the highest penalty rate can apply if more than one penalty could apply to a particular period of work.

Roster Loading

10.15
Payment of roster loading is made as compensation for the unevenness of payments under this award.  Payment is also made instead of shift disabilities not covered by payments under this Award including:

(a)
The variety of starting and finishing times

(b)
The need to be readily available for work and to work, as required, during crib breaks and at all other times during the shift

(c)
Minor variations to established duties

(d)
The requirement to work as rostered on any day of the week.

10.16
Roster Loading - Rates

The roster loading for ordinary hours actually worked is:

(a)
4.35% of salary for:

(i)
employees on 7 day continuous shift work rosters.

(ii)
employees regularly rostered to work ordinary shifts on both Saturdays and Sundays.

(iii)
employees rostered to work continuous afternoon or night shifts.

(iv)
employees working day shift only including a shift on Sundays.

(b)
2.12% of salary for:

(i)
employees on rotating shift work who are rostered to work ordinary shifts involving afternoon and/or night shifts but who are not regularly rostered to work ordinary shifts on both Saturdays and Sundays.

(ii)
employees working day shift only on Monday to Saturday.

10.17
Roster Loading - Different Grade Duties

Employees carrying out higher grade duties on shift work must be paid the roster loading for the higher grade classification.

Employees carrying out lower grade duties on shift work, including those on retained rates, must be paid the roster loading for their regular classification or retained rates as the case may be.

10.18
Roster Loading - Excluded Employees

Roster loading is not payable to employees, who are:

engaged on irregular shift work, i.e. in respect of a roster which does not continue for more than one month and which attracts overtime penalty rates.

10.19
Roster Loading - During Training

Shift workers required to transfer from one shift to another to undergo training must be paid the roster loading appropriate to:

(a)
The shift roster worked immediately before the training if the period of training is less than 5 consecutive working days; or

(b)
The new shift roster if the period of training continues for 5 or more consecutive working days.

10.20
Day workers required to transfer to a shift work roster to undergo training must be paid the roster loading appropriate to the shift roster if the period of training continues for at least 5 consecutive working days.

General

10.21
Payment While at Training school

Shift workers must be paid the roster loading, shift allowance and penalty rates for public holidays, Saturday and Sunday shifts, which they would have received for their appointed duties if they are:

(a)
Training for appointment to a position in their existing or higher grade; or

(b)
Attending refresher training courses; or

(c)
Attending general training courses and/or station training courses to qualify to carry out higher grade duties.

Payments must not include any overtime or higher grade which might have otherwise been worked.

10.22
Public Holidays

Shift workers who, on a public holiday;

(a)
Work an ordinary rostered shift; or

(b)
Are rostered off duty (except when on annual or long service leave).

Are entitled to have a day added to their annual leave entitlement for each public holiday prescribed in Clause 22 of the award.  If higher grade pay is involved, the provisions of 15.4 apply.

10.23
Not Required to Work on a Public Holiday

Shift workers when, according to their controlling officer, are not required for work on a public holiday for a shift for which they are normally rostered must observe the holiday.  However, they must be told at least 96 hours before the shift begins that they are not required.  They must be paid for all ordinary time not worked in respect of the public holiday at the rate of single time.

10.24
Shift Worker on a Five Day Shift - Public Holidays

Shift workers, who are on a five-day shift system, Monday to Friday, must be paid for public holidays observed on Monday to Friday.

10.25
Mutual Stand Down

Shift workers who:

(a)
Are rostered for duty on a shift falling on a Saturday or Sunday; and

(b)
According to the controlling officer are not required for duty on such day(s)

May, by mutual arrangement with the person responsible for the work team, not attend for duty on such day(s).

They must be paid for all ordinary time not worked at the rate of single time.

10.26
Shift Work Day

If a shift starts on one day and finishes on the next, the day in which the most hours are worked is taken to be the shift work day.

10.27
Time of Transfer from a Shift

When employees are transferring from one system of work to another (including a transfer from one system of shift work to another system of shift work), they are:

(a)
Entitled to all the conditions of the current system of working until they actually begin working in the new system; and

(b)
Considered to have been transferred only from the time they begin to work in the new system.

10.28
Ten Hour Break

Shift workers are entitled to at least a 10-hour break between finishing shift work and commencing day work.

10.29
Day Workers Relieving on Regular Shift Work

Day workers who are required to relieve temporarily on regular shift work must be paid:

(a)
At the rate of time and one half when the ordinary commencing time of the first relief shift is less than eight hours after the employees’ actual finishing time under day work conditions.

(b)
At a rate of time and three quarters when:

(i)
The shift is on a Saturday; and

(ii)
When the employees have not had an eight-hour break after actual finishing time under day work provisions.

If eight hours or more elapse the first and subsequent shifts shall come under ordinary shift work conditions and the employees shall be considered to be employed on regular shift work.

However, employees must be paid at the rate of time and one quarter for any such shifts where 48 hours notice prior to commencement is not given.

10.30
Day Workers on Irregular Shift Work

Day workers required to work relieving temporarily on irregular shift work, must be paid for the ordinary hours worked on that roster:

(a)
Overtime rates for day workers if the shift work lasts for 2 weeks or less; or

(b)
If it lasts for more than 2 weeks and less than 4, overtime rates for ordinary hours worked in shifts for the first 2 weeks, and time and one half for ordinary hours worked in shifts for the next 2 weeks.

10.31
Change of Roster or Shift

Shift workers who are changed from one shift roster to another or from one shift to another must be paid:

(a)
At least time and one quarter for any shift which they begin within 48 hours from the end of the shift in which they were given notice of the change of roster or shift;

(b)
Overtime rates for the shift which they work without a break following the shift in which they were given notice of the change.

10.32
Notice After Absence from Duty

Shift workers must advise the person responsible for their work team at least 8 hours beforehand when they intend to report for duty after being absent from duty.

10.33
The person responsible for their work team may send them home if they do not do so.

They are not entitled to any payment for the shift.

Handover

10.34
Shift workers required to handover at the end of a shift must stay at their work station until:

(a)
The appropriate relieving member of the oncoming shift has arrived at the work station; and

(b)
The shift worker has informed the relieving member of the current status of running plant and/or maintenance so that the relieving member can start work immediately.

10.35
If handover is part of a shift worker’s normal requirements on a shift, those shift workers are entitled to time off at the equivalent rate of 13.33 minutes for each shift.  When shift workers transfer from one roster to another, this time off must be taken in accordance with the roster systems to which they are transferring.  They are entitled to this time off even when they are absent from work on paid leave.

10.36
Handover time is to be added together during a roster cycle until it amounts to the time of a full shift.  It may then be rostered to be taken off at ordinary time.  Any periods in a roster cycle less than a full shift are to be carried forward to the next cycle.  Employees with periods of handover time less than a full shift may be rostered off if approved by local management.

10.37
Any time off as a result of handover time is considered as a non-working day.  Shift workers who are required to work on such a day, must be paid overtime in addition to payment for the handover shift.

10.38
If handover is not a normal feature of a roster, shift workers may be paid overtime if they are required to handover on a specific occasion.

10.39
If a roster contains shifts where handover is not a requirement, the calculation of time off will:

(a)
Not be related to such shifts; and

(b)
Only relate to those shifts in the roster where handover is required.

10.40
Overtime shifts are not included in calculating handover time.

10.41
Crib Breaks

Shift workers are entitled to a paid crib break of 20 minutes during an eight-hour shift, with an additional 20 minutes paid break available during a 12 hour shift.

10.42
Twelve Hour Shifts

The following provisions will apply to Operators Eraring when working 12 hour shift rosters:

(a)
Each ordinary shift will be of 12 hours duration.

(b)
Payment will be in accordance with the 7 x 3 x 8 hour roster.

(c)
No benefits additional to those applying to the 7 x 3 x 8 hour roster will be accumulated in relation to sick, annual, long service leave or public holidays.

(d)
There will be 2 ordinary shifts per day with day shift being from 7.00am to 7.00pm and night shift being from 7.00pm to 7.00am.

(e)
Twelve hour shift workers who, on a public holiday;

(i)
Work an ordinary rostered shift; or

(ii)
Are rostered off duty (except when on annual or long service leave).

Are entitled to have 8 hours added to their annual leave entitlement for each public holiday prescribed in Clause 22 of the Award.  If higher-grade pay is involved, the provisions of Clause 15.4 apply.

If observing a public holiday an employee will lose 12 hours annualised salary allowance.

(f)
When taking annual leave, employees will be debited 12 hours from their annual leave balance.  No loss of allowances will apply as per annualised salary agreement.

(g)
There will be no decrease in superannuation entitlements due to a change from an eight hour shift roster to a 12 hour shift roster.

(h)
Allowances and Penalties 

(i)

	Saturday
	1.5 x hours of shift

	Sunday
	2.0 x hours of shift

	Public Holidays
	2.5 x hours of shift

	Shift Allowance (night shift i.e. 20%)
	1.2 x hours of shift

	Shift Allowance (day shift) i.e. (3.00pm to 7.00pm)
	1.2 x 4 hours of shift


(ii)
Roster loading "A" (all shifts) 4.35%.

(iii)
Monday to Friday shifts:

Roster loading "A" and 4 hours shift allowance to be deducted for day shift (12 hours) on sick leave not supported by a medical certificate.

Roster loading "A" and shift allowance to be deducted for night shift (12 hours) on sick leave not supported by a medical certificate.

(iv)
Saturday and Sunday shifts:

Appropriate weekend penalty to be deducted for (12 hours) on sick leave not supported by a medical certificate.

Roster loading "A" and 4 hours shift allowance to be deducted for day shift (12 hours) on sick leave not supported by a medical certificate.

Roster loading "A" and shift allowance to be deducted for night shift (12 hours) on sick leave not supported by a medical certificate.

(v)
Public Holidays:

Appropriate public holiday penalty to be deducted on sick leave not supported by a medical certificate.

Roster loading "A" and 4 hours shift allowance to be deducted for day shift (12 hours) on sick leave not supported by a medical certificate.

Roster loading "A" and shift allowance to be deducted for night shift (12 hours) on sick leave not supported by a medical certificate.

(i)
Handover time will be (20) minutes each shift.

11.  Overtime - Day Work

11.1
What is Overtime?

Overtime is all time worked on:

(a)
Mondays to Fridays before ordinary commencing times.

(b)
Mondays to Fridays after ordinary finishing time.

(c)
Saturdays.

(d)
Sundays.

(e)
Public Holidays.

11.2
How is it Calculated?

In calculating how much overtime a day worker works, each working day is treated separately.  Periods worked before the ordinary commencing time and after the ordinary finishing time on a particular day are added together to give the worker’s total overtime for that day.  When a new day starts, the calculations begin again, except that overtime which begins on one day is counted for that day, even if it continues into the next day.

11.3
What are the Rates of Pay?

Day workers must be paid the following rates for overtime:

	
	Day
	Period
	Rate

	
	
	
	

	(a)
	Monday to Friday
	first two hours
	1.5

	
	
	after two hours
	2.0

	
	
	
	

	(b)
	Saturday (not a public
	before midday
	

	
	holiday)
	first two hours
	1.5

	
	
	after two hours
	2.0

	
	
	
	

	
	
	after midday all hours worked
	2.0

	
	
	
	

	(c)
	Sunday (not a public
	
	2.0

	
	holiday)
	
	

	
	
	
	

	(d)
	Public holiday
	in ordinary working hours
	2.0 + ordinary pay

	
	
	
	

	
	
	outside ordinary working hours
	2.0


11.4
Minimum Payment for Non Merging Overtime.

An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of overtime the employee is required to work is not connected to the ordinary working time.  (This does not apply to an employee required to standby under Clause 23 - Standby Allowance).

11.5
Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a 10 hour break.

11.6
Cancellation

If Eraring Energy cancels a period of prearranged overtime for any reason at short notice, it must pay the employee if notified:

(a)
At home within one hour of the time the employee was to leave home - one hour at single time.

(b)
Between the employee’s home and the place of work - 3 hours at single time.

(c)
At the place of work - 3 hours at the appropriate overtime rate.

However an employee who has reported at the place of work may be required to carry out alternative work for a minimum of 3 hours.  Employees who refuse to do this work are not entitled to any overtime payment but they will be paid excess travel and fares, where applicable.

11.7
Travel Associated with Merging Overtime

Employees, who work overtime which merges with normal or rostered working hours, must have their travel to and/or from their homes, arranged by Eraring Energy, if reasonable means of public transport are not available.  Additional time and/or costs incurred will be paid in accordance with Clause 24 - Travelling Time and Fares.

11.8
Travel Associated with Non-Merging Overtime

Employees, who work overtime which does not merge with normal or rostered working hours, must be paid for all reasonable time travelled, except when they receive a minimum payment in accordance with 11.4.

Employees shall receive the amount by which the sum of the actual time worked, at the appropriate rate, plus the entitlement to travelling time, in accordance with Clause 24 - Travelling Time and Fares, exceeds the minimum payment.

Eraring Energy must reimburse employees for any fares incurred.

11.9
Telephone Allowance

Day workers who do not receive a stand-by allowance or a subsidised telephone and who are called out by telephone to work overtime must be paid an allowance of $8.43 (21.1.04) / $8.81 (1.3.05) for each occasion they work overtime.  The employees must travel to their work location by their own means.

11.10
Time off after Overtime - 10 hour break

Whenever reasonably practicable, Eraring Energy must arrange overtime so that employees have at least 10 consecutive hours off duty between completing their ordinary work on one day and beginning it on the next.

11.11
If employees resume or continue work without a 10-hour break, Eraring Energy must pay them double time until released from duty.  They may then be absent until they have had a 10 hour break.

11.12
Employees must be paid at ordinary rates for any working time which occurs during this 10 hour break.

11.13
The conditions in 11.10 and 11.11 do not apply to overtime for which a minimum payment is applicable.

11.14
If employees:

(a)
Are recalled to work overtime whether notified before or after leaving their place of work; and

(b)
Commence that overtime between 11:00pm on day 1 and before 5.00am on day 2; and

(c)
Would normally be required to work on day 2, then the employees may defer their ordinary commencing time on day 2 for a period of equal to the time worked between the commencement of the overtime and 5.00am.

11.15
If employees are required to continue to work during part of the period they would normally stand down, Eraring Energy must pay these employees for the period of stand down not taken at overtime rates.

11.16
Standing-by for Overtime

Employees required to hold themselves in readiness to work overtime after their ordinary finishing time must be paid for that time at ordinary rates for the period between the ordinary finishing time and the commencement of the overtime.  However, this condition does not apply to employees required to stand-by under Clause 23 - Standby Allowance.

12.  Overtime - Shift Work

12.1
What is Overtime?

Overtime is all time worked by shift workers before commencing time or after finishing time of rostered shifts.

12.2
How is it Calculated?

In calculating how much overtime a shift worker works, each working day is treated separately.  Periods worked before the ordinary commencing time and after the ordinary finishing time on a particular day are added together to give the worker’s total overtime for that day.  When a new day starts, the calculations begin again, except that overtime which begins on one day is counted for that day, even if it continues into the next day.

12.3
What are the Rates of Pay?

Shift workers must be paid the following rates for overtime:

	
	Day
	Period
	Rate

	
	
	
	

	(a)
	Monday to Friday
	first two hours
	1.5

	
	
	after two hours
	2.0

	
	
	
	

	(b)
	Saturday (not a public holiday)
	before midday
	

	
	
	first two hours
	1.5

	
	
	after two hours
	2.0

	
	
	after midday
	

	
	
	all hours worked
	2.0

	
	
	
	

	(c)
	Sunday (not a public holiday)
	
	2.0

	
	
	
	

	(d)
	Public holiday
	all hours worked
	2.5


12.4
Time Worked - During Rostered Break

All time worked during a shift worker’s rostered break is paid at the rate of double time.

(A shift worker’s rostered break is a period of at least one day’s duration, when the shift worker is not required to work an ordinary shift).

12.5
Time Worked - on Non-Working Days

Employees who:

(a)
Work on a Saturday or Sunday while rostered on a five day, Monday to Friday, shift system; or

(b)
Work on a Sunday while rostered on a six day, Monday to Saturday, shift system;

shall be paid at ordinary overtime rates for the day(s) concerned.

12.6
Minimum Payment for Non Merging Overtime

An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of overtime the employee is required to work is not connected to the ordinary working time.  (This does not apply to an employee required to standby under Clause 23 - Standby Allowance).

12.7
Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a 10-hour break.

12.8
Regular Shift Work - Merging Overtime

Employees who:

(a)
Are required to work irregular shift work; and

(b)
Are being paid double time for the ordinary time they work in accordance with Clause 10.30; and

(c)
Work overtime which merges with the finishing time of the shift they are working;

must be paid at the rate of double time for that overtime.

12.9
Time Off After Overtime - 10 Hour Break

Whenever reasonably practicable, Eraring Energy must arrange overtime so that employees have at least 10 hours off duty:

(a)
Between completing their ordinary work on one shift and commencing the next shift; or

(b)
If working away from their headquarters and incurring excess travelling time.

12.10
If employees resume or continue work without a 10-hour break, Eraring Energy must pay them double time until released from duty.  They may then be absent until they have had a 10 hour break.

12.11
Employees must be paid at ordinary rates for any working time which occurs during this 10-hour break.

12.12
If employees are required to continue to work during part of the period they would normally stand down Eraring Energy must pay these employees for the period of stand down not taken at overtime rates.

12.13
Employees who have returned home after working overtime during a rostered break are entitled to the ten hour break provision in respect of the period before commencement of the next ordinary shift.

12.14
Time Off Between Shifts

The rest period off duty must not be less than 8 consecutive hours for the purpose of changing shift or shift rosters or where a shift is worked by arrangement between employees themselves.

12.15
Shift Workers Called Out - Not On Standby

Shift workers must be paid double time for any overtime worked if they:

(a)
Have completed their ordinary shift and returned home; and

(b)
Are notified after leaving their place of work that they are required to work overtime; and

(c)
Start the overtime 2 hours or more before the starting time of their next ordinary shift; and

(d)
Continue to work up to the starting time of that shift.

If the overtime finishes before the next ordinary shift starts, the shift workers are to be paid double time for the overtime worked, with a minimum payment equal to 4 hours at the appropriate overtime rate.

If the overtime commences less than two hours before the commencing time of the next rostered shift, such overtime will be paid at the appropriate rate, provided that the overtime worked merges with the commencing time of the next rostered shift.

If the overtime finishes before the next ordinary shift starts the shift workers are to be paid at the appropriate overtime rate for the time worked, with a minimum payment equal to four hours at the appropriate overtime rate.

12.16
Notified Of Overtime Before Leaving Work

Shift workers must be paid at the appropriate overtime rate for any overtime worked if they:

(a)
Are notified before leaving their place of work; and

(b)
Commence a period of overtime which does not merge with their current ordinary shift; and

(c)
Continue to work up to the starting time of their next ordinary shift.

If the overtime finishes before the next ordinary shift starts, shift workers are to be paid at the appropriate overtime rate for the time worked with a minimum payment equal to four hours at the appropriate overtime rate.

12.17
Telephone Allowance

Shift workers who do not receive a stand-by allowance or a subsidised telephone and who are called out by telephone to work overtime must be paid an allowance of $8.43 (21.1.04) / $8.81 (1.3.05) for each occasion they work overtime.  The employees must travel to their work location by their own means for which payment is prescribed by Clause 24 - Travelling Time and Fares.

12.18
Twelve Hour Maximum

If shift workers have to work overtime for 4 or more days due to a temporary shortage of trained staff, Eraring Energy may arrange the overtime so that each normal shift plus the overtime does not exceed a total of 12 hours.

12.19
When Overtime is not Paid

Shift workers are not entitled to be paid overtime rates if the cause of the work arises from:

(a)
The customary rotation of shifts; or

(b)
Arrangements between or at the request of the shift workers themselves.

13.  Meal Allowances on Overtime

13.1
When are Meal Allowances Paid?

Employees must be paid a meal allowance for each continuous period of overtime as follows:

One meal allowance after 1 hour 30 minutes worked. A second meal allowance after 5 hours worked.

(a)
An employee is not entitled to more than two meal allowances for any one period of continuous overtime.

(b)
Employees must be paid a meal allowance if they have prepared a meal in readiness for working overtime, which was cancelled at short notice.

(c)
The meal allowances will be paid at a rate determined by the Australian Taxation Office.

14.  Meal Breaks - Day Work

14.1
Employees are entitled to normal meal breaks on ordinary working days unless there is an emergency.

14.2
Employees may take meal breaks as they fall due or at some other time by arrangement with the supervisor.  However, employees must not go without a meal break for more than 5 hours unless there is an emergency.

14.3
Disrupted Meal Breaks

Employees who are unable to take all or part of their normal meal break must be paid:

(a)
overtime for the untaken part of the meal break; and

(b)
overtime rates until such time the meal break is taken.

14.4
Overtime - Monday to Friday

Employees who are required to work overtime for a continuous period either before their ordinary commencing time or after their ordinary finishing time are allowed:

(a)
after 1 hour 30 minutes - a meal break of 20 minutes.

(b)
after 5 hours - a second meal break of 20 minutes.

(c)
after 9 hours - a third meal break of 20 minutes.

14.5
The meal break must be paid at the appropriate overtime rate.

14.6
Employees may take the first meal break:

(a)
during ordinary working hours without loss of pay if the entitlement coincides with the ordinary commencing time; or

(b)
at the commencement of the overtime or later by arrangement with the supervisor, if the period of continuous overtime begins after the ordinary finishing time.

14.7
Overtime - Saturday, Sunday or Public Holiday

Employees who are required to work for a period of continuous overtime on a Saturday, Sunday or public holiday are entitled to:

(a)
a meal break of 20 minutes with pay only if they are working during what would be their ordinary working hours and the overtime is for more than 4 continuous hours; and/or

(b)
meal breaks with pay as set out in 14.4.

14.8
Overtime - Meal Breaks Count

Meal breaks with pay allowed in connection with overtime are considered to be overtime.  They do not break continuity and must be included in computing the amount of overtime worked by employees.

14.9
Overtime - Extension of Meal Break

Employees may extend meal breaks during overtime up to one hour if the supervisor agrees.  The time in excess of 20 minutes is not paid.

15.  Higher Grade Work and Pay

15.1
Obligation to Work in a Higher Grade

Employees must carry out work at a higher grade as directed where reasonable and practicable for them to do so and must be paid in accordance with the provisions of this Clause.

15.2
Payment for Higher Grade Work

Employees who are required to perform the duties and assume the responsibilities of a higher grade position which is vacant or the appointee of which is absent or is working in another position, must be paid the salary to which the employees would have been entitled if appointed to that position.

Where employees are required to perform additional duties or assume additional responsibilities above those for their current position for a specified period, payment shall be made in line with the additional duties and responsibilities undertaken.

Wherever practicable the rate of pay applicable to the higher graded duties shall be determined prior to the commencement of the acting.

Employees who work at a higher grade for more than four hours must be paid at the higher grade rate for all ordinary time worked during the day or shift.

The performance of higher graded duties must not continue for more than six months without the Managing Director’s approval.  This will only occur in exceptional circumstances.

15.3
Payment for Leave, Sick Leave etc

Employees must be paid higher grade pay during the following categories of leave or absence:

(a)
Annual leave, paid sick leave and periods of absence on accident pay, if they have been paid the higher grade pay;

(i)
for a continuous period of three calendar months immediately before the leave, such continuity being considered unbroken where absences on special leave, sick leave, or accident pay, or the carrying out of lower graded work, totalling not more than 5 working days or shifts have occurred during this period; or

(ii)
for broken periods which total more than six months, during the 12 calendar months immediately before the leave is taken.

(b)
Long service leave, if they have been paid higher grade pay for a continuous period of 12 calendar months immediately before the leave is taken.

Any time spent in another position equal to or higher than the grade of the position in which employees are acting must be counted as having been spent in the position under consideration in calculating whether the employees are entitled to higher grade pay for the purposes of this clause.

15.4
Public Holidays

Employees must be paid higher grade pay for a public holiday if they receive that pay for at least the day preceding and for at least the day following the public holiday.

15.5
Overtime

Employees who are being paid a higher grade rate must be paid for overtime at that rate if they have been carrying out higher graded duties for one working day or shift immediately before and continuous with the period of overtime.

15.6
Training in Higher Grade

Employees undertaking training for the purpose of gaining experience in a higher graded position must not be paid at the higher grade rate where:

(a)
The appointed occupant of the position remains on duty and retains the responsibilities of the position;

(b)
The periods of training do not exceed a continuous period of three months;

(c)
In the case of non continuous training the periods of training do not exceed six months during a twelve calendar month period.

15.7
Lower Graded Work

When directed, employees must carry out lower graded work that is temporarily required and be paid not less than their current salary point.

16.  Clothing and Tools

16.1
Basis of Issue

(a)
Eraring Energy will issue clothing or other articles considered necessary for protection from injury, the elements and as required for specific work environments. 

(b)
Eraring Energy will issue tools at its discretion.

16.2
Responsibility of Employees

Employees are responsible for:

(a)
the proper care of any clothing or other article issued; and

(b)
the laundering of clothing issued to them, unless specifically exempted by Eraring Energy.

16.3
Replacement

(a)
Eraring Energy will replace clothing and footwear when worn out, lost or unsuitable for the purpose for which they were issued.

(b)
An employee must replace or pay for any item of clothing or tools lost or damaged through misuse or negligence.

(c)
An employee must satisfactorily account for any damaged or lost articles.  Eraring Energy’s decision in the matter is final.

17.  Annual Leave

17.1
Amount of Leave

Employees are entitled to the following amounts of annual leave after each 12 months’ service:

(a)
Day workers - 140 hours.

(b)
Shift workers on 7 day rotating roster - 140 hours plus:

(i)
35 hours after 12 months on the roster; or

(ii)
a proportionate amount of 35 hours for periods less than 12 months of the roster.

(c)
Shift workers on other than 7 day rotating roster - 140 hours.

140 hours is the equivalent of four weeks annual leave and is not intended to reduce the entitlement to leave under the Annual Holidays Act 1944.

17.2
Public Holidays Falling Within a Period of Leave

Annual leave does not include public holidays.

17.3
Rate of Pay

Annual leave is paid as follows:

(a)
Day worker - full pay.

(b)
Shift worker

(i)
Ordinary rate of pay plus the employee’s ordinary shift work penalty payments, had the employee not been on annual leave; or

(ii)
Ordinary rate of pay if the roster loading under Clause 10 - Shift Work is more than the ordinary shift work penalty payments.

17.4
When Can Leave Be Taken?

By mutual agreement, an employee may take annual leave:

(a)
On or after its due date or as rostered; or

(b)
Before its due date if approved:

(i)
Where a rotating annual leave roster operates; or

(ii)
Where there are special circumstances.

17.5
If an employee or Eraring Energy terminates his or her services for any reason, any amount paid for annual leave which the employee has taken before its due date is an overpayment.  Eraring Energy may subtract the amount of overpayment from any money payable to the employee on his or her termination without affecting its rights to recover the overpayment through court proceedings.

17.6
Notice of Leave

Employees must give notice that they intend to take annual leave as soon as practicable and at least one month before the leave begins.  However, if Eraring Energy agrees that extenuating circumstances exist, annual leave may be approved at shorter notice.

17.7
Leave on Terminating Service

If the service of an employee is terminated for any reason Eraring Energy must pay the employee or the employee’s personal legal representative:

(a)
Accrued annual leave for completed years of service; and

(b)
8.3% of the weekly rate of pay at the employee’s appointed grade on termination for each completed or part week of service, for the current leave accrual year.

18.  Long Service Leave

18.1
What service counts?

In calculating how much long service leave an employee is entitled to, Eraring Energy must include:

(a)
actual service with Eraring Energy.

(b)
periods of service under Clause 7 - Calculation of Service.

Employees, who have taken or been paid for long service leave accrued in their previous period(s) of service and who are re-employed, will have those previous period(s) of service counted for qualifying purposes only for future entitlements.

18.2
At What Rate Does Leave Accrue?

Long service leave accrues as follows:

	Length of Service
	Amount of Leave

	
	

	10 years =
	13 weeks

	15 years =
	19.5 weeks

	20 years =
	2.1666 weeks

	each year after 20 years
	30.3333 weeks


It is not intended to reduce the entitlement to leave under the Long Service Act 1955.

Transferred employees with periods of service listed in 18.1and 7.1 must get an amount of long service leave at least equal to that to which they would have been entitled if they had not transferred.  Any part of their entitlement which they have received from their previous employer is deducted from the total amount due from Eraring Energy.

18.3
The entitlement for length of service in between any of the periods listed in 18.2 is worked out on a proportional basis.

18.4
How is Leave Paid?

Long service leave is paid at the employee’s appointed rate of pay at the time the leave is taken.  Upon termination of employment with Eraring Energy, payment of the value of the long service leave is based on completed weeks of service.

18.5
When can Leave be Taken?

Employees may clear long service leave as it becomes due.  However, if the time of taking the leave would seriously inconvenience Eraring Energy, then it must be postponed to a time on which both the employee and Eraring Energy can agree.

18.6
An Employee May Take Long Service Leave:

(a)
On full pay:

(i)
In periods of four weeks or more; or

(ii)
With the agreement of Eraring Energy in periods of not less than two weeks; or

(b)
On half pay only at a time suitable to Eraring Energy and at its discretion.  If half pay is chosen then the employee is entitled to a period of absence twice the amount of entitlement.

18.7
Employees must give Eraring Energy at least one month’s notice before the date they intend to take long service leave.

18.8
Public Holidays Falling During Leave

Long service leave does not include public holidays.

18.9
On Leaving Between Five and Ten Years

If an employee has completed at least 5 years’ service, then the employee is entitled to a proportional amount of long service leave equal to 1.3 weeks for each year of total service if:

(a)
Eraring Energy terminates the service of the employee for any reason; or

(b)
The employee ceases work because of illness, incapacity, or domestic or other pressing necessity; or;

(c)
The employee dies.

Eraring Energy must pay the employee (or the legal representative in the case of death) a cash amount equivalent to the leave.

18.10
After 10 Years

If an employee has completed on the termination of employment at least 10 years’ service which entitles the employee to long service leave, then Eraring Energy must pay the employee (or legal representative in the case of death) a cash amount equivalent to any untaken leave.

19.  Sick Leave and Accident Pay

19.1
When May Employees be Granted Sick Leave

Employees may be granted sick leave, either with or without pay, when they are absent from work because:

(a)
they are personally ill or injured; or

(b)
they visit a medical practitioner for advice and/or treatment for actual or suspected personal illness or injury and they comply with the regulations in 19.18 to 19.26.

19.2
When Will Sick Leave Not Be Granted

Employees will not be granted sick leave when:

(a)
they have workers’ compensation approved; or

(b)
subject to section 26 of the Industrial Relations Act 1996, the personal illness or injury was caused or substantially brought about by:

(i)
the employees’ wilful act, misconduct or negligence; or

(ii)
participation in a game involving risk of injury unless Eraring Energy accepts that the participation is beneficial for the health and efficiency of the employee; or

(iii)
participation in other employment.

19.3
Amount of Sick Leave

(a)
The amount of sick leave with pay which may be granted will be ascertained by crediting each employee with the following periods:

	
	Leave on full pay - hours

	
	

	Upon completion of three months’ service
	126

	
	

	Upon completion of twelve months’ service
	126

	
	

	Upon completion of each additional 12 months’ service
	126


These periods are cumulative.  In crediting the above amounts after the completion of each year of service, the minimum requirements of Section 26 of the Industrial Relations Act 1996, will be taken into account.

(b)
Employees may apply to be paid sick leave at half pay for exceptional circumstances.

(c)
All employees transferred to Eraring Energy under the provisions of the Energy Services Corporations Act 1995, retain their sick leave credits they had at the date of transfer.

19.4
Calculation of Entitlements

When calculating the amount of sick leave with pay for which employees are eligible, sick leave which has been granted at full and half pay respectively will be deducted from the entitlements in 19.3.

19.5
Calculation of an Employees’ Entitlements

For each employee, the number of days for which paid sick leave has already been granted is calculated by the formula:

Total hours paid sick leave taken X 5, divided by the employee’s ordinary weekly working hours.

19.6
Maximum Period of Leave

The maximum period of continuous paid sick leave is ordinarily 52 weeks.

19.7
Eraring Energy May Approve Additional Sick Leave with Pay if:

(a)
The employee still has sick leave with pay outstanding after 52 weeks; or

(b)
If all sick leave with pay has been exhausted but Eraring Energy considers exceptional circumstances exist, such as the employees’ length of service.

19.8
Leave to Count as Service

Any period of sick leave, with or without pay, or leave on accident pay that Eraring Energy approves, counts as service.

19.9
Retirement - Ill Health

Eraring Energy may retire employees on account of ill-health, which makes employees unable now and in the future to perform the duties of their appointed grade.  Eraring Energy’s Occupational Health Physician consultant and/or other medical practitioner, as agreed to by Eraring Energy and the Secretary of the Union concerned, must issue a certificate to this effect.

19.10
Retirement and Sick Leave

If Eraring Energy decides to retire an employee because of ill-health, the retirement must begin only after the employee has exhausted all sick leave credits.

Employees will not be granted any additional sick leave after Eraring Energy decides that they are to be retired ill-health.  Where ever practicable, 14 days’ notice of the intention to retire will be given to the employees concerned.

19.11
Sickness During Long Service Leave and Annual Leave

If employees are personally ill or injured during annual or long service leave and produce appropriate medical evidence that they were unable to derive benefit from the leave, they must be granted, if they so elect, to have the period of illness or injury approved as sick leave:

(a)
For periods of one working day or more in the case of annual leave; or 

For a period of at least 5 consecutive working days in the case of long service leave.

19.12
Public Holidays During Sick Leave

A public holiday will not be counted as sick leave for employees if:

(a)
It occurs during a period of absence on approved sick leave; and

(b)
They would not have been required to work on that day.

19.13
Shift workers may elect to be paid at single time in substitution for sick leave if they:

(a)
Do not work a shift for which they are rostered on a public holiday because of personal illness or injury; and

(b)
Comply with the provisions relating to the granting of sick leave; and

(c)
Notify Eraring Energy of the impending absence before the shift begins; and

(d)
Submit an acceptable medical certificate in accordance with 19.19 to 19.22.

Shift workers who make this election will not have not deductions made from their sick leave entitlements.

19.14
Infectious Diseases

Employees may elect to have a period of absence from work because of contact with a person suffering from an infectious disease or restrictions imposed by law concerning the disease, either:

(a)
Treated as sick leave; or

(b)
Deducted from their annual leave.

Accident Pay

19.15
Accident pay is an amount that would bring the workers’ compensation up to the employee’s substantive salary for the weekly period in which it is paid.

19.16
Employees may be granted accident pay for a maximum period of 52 weeks if they:

(a)
Have workers’ compensation approved; and

(b)
Comply with 19.17 to 19.24.

However, where special circumstances exist, Eraring Energy may discontinue accident pay at any time after receipt of such payment for a period of twenty six weeks.

19.17
How to Apply

Employees must claim sick leave or accident pay on the appropriate forms.

19.18
Medical Examination

If required by Eraring Energy, employees must be examined by Eraring Energy’s Occupational Health Physician consultant as soon as they are physically able.

19.19
Absences of Three Days or Less

Employees must be able to prove to the satisfaction of their controlling officers that they were unable to attend for duty when claiming sick leave for three consecutive working days or less.

19.20
Absences of More Than Three Days

Employees must submit a certificate from Eraring Energy’s Occupational Health Physician Consultant or another medical practitioner to cover all periods of absence for which the employees claim:

(a)
Sick leave (with or without pay) exceeding three working days which are consecutive days; or

(b)
Accident pay.

19.21
The Medical Certificate Must Contain:

The name of the employee.

The period the employee is likely to be unfit for work.

The date of which the employee will be able to report to Eraring Energy’s Occupational Health Physician consultant.

The date the employee first consulted a medical practitioner or Eraring Energy’s Occupational Health Physician consultant.

The medical practitioner’s qualifications, name, address and signature or the signature of Eraring Energy’s Occupational Health Physician consultant; and

The date of issue of the certificate.

19.22
If the certificate does not include the nature or cause of the illness or injury, Eraring Energy may refer the employee to a nominated medical practitioner for examination.

19.23
Employees, who have applied to a medical practitioner for a medical certificate and are unable to obtain such certificate, must submit a statutory declaration containing:

The name and address of the medical practitioner.

The date of the consultation and

The reasons for not obtaining a certificate.

19.24
If Eraring Energy’s Occupational Health Physician consultant certifies an employee as unfit for work, the employee must obtain a medical certificate from another medical practitioner when required by Eraring Energy’s Occupational Health Physician consultant.

19.25
Sick leave or accident pay is paid to those employees only from the date on which they first consulted a medical practitioner and obtained a medical certificate.  They may also be paid for a period before the consultation if the period does not exceed:

(a)
Three working days which are consecutive; and

(b)
Two non-working days; and

(c)
Any public holiday; and

(d)
Any special day off related to the working of a nine day fortnight.

19.26
If Eraring Energy disputes a medical certificate, a referee may be appointed who is a medical practitioner agreed on by the employee and Eraring Energy.  Any medical certificate issued by that referee must be accepted by the employee and Eraring Energy as conclusive.

Eraring Energy must pay the fee if the referee decides in favour of the employee, and employees must pay the fee if the decision is against them.

Eraring Energy must allow the employee to have leave with pay for any medical examination by the referee.

19.27
Each employee who is admitted to hospital must obtain a medical certificate stating:

(a)
The date of admission.

(b)
The nature of the incapacity for work.

(c)
The anticipated period of absence.

Employees must obtain a medical certificate for each 4 weeks they are in hospital.

20.  Family Carer’s Leave

20.1
Use of Sick Leave

An employee with responsibilities in relation to a class of person set out in 20.5, who needs their care and support, shall be entitled to use sick leave available from that year’s annual sick leave entitlement, minus any sick leave taken from that year’s entitlement, to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

20.2
Sick leave accumulates from year to year.  In addition to the current year’s grant of sick leave available under 20.1, sick leave accrued from the previous three years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.

20.3
Eraring Energy may, in special circumstances, make an additional grant of sick leave.  This grant can only be taken from sick leave accrued prior to the period referred to in 20.2.

20.4
Proof of Illness

The employee shall, if required establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this sub-clause where another person has taken leave to care for the same person.

20.5
Definitions

The entitlement to use sick leave in accordance with 20.1 to 20.4 is subject to:

(i)
The employee being responsible for the care of the person concerned; and

(ii)
The person concerned being:

(a)
A spouse of the employee; or

(b)
A de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
A child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
A relative of the employee who is a member of the same household, where for the purposes of this paragraph:

1.
‘relative’ means a person related by blood, marriage or affinity;

2.
‘affinity’ means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
‘household’ means a family group living in the same domestic dwelling.

20.6
Notice of Absence

An employee shall, wherever practicable, give Eraring Energy notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify Eraring Energy by telephone of such absence at the first opportunity on the day of absence.

20.7
Unpaid Leave for Family Purpose

An employee may elect, with the consent of Eraring Energy to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 20.5, who is ill.

20.8
Annual Leave

An employee may elect with the consent of Eraring Energy, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in a single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

20.9
Time Off In Lieu of Payment for Overtime

An employee may elect, with the consent of Eraring Energy to take time off in lieu of payment for overtime at a time or times agreed with Eraring Energy, within twelve (12) months of the said election.

20.10
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

20.11
If, having elected to take time as leave in accordance with 20.9, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period, or on termination.

20.12
Where no election is made in accordance with 20.9, the employee shall be paid overtime rates in accordance with this Award.

20.13
Make-up Time

An employee may elect, with the consent of Eraring Energy to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in this Award, at the ordinary rate of pay.

20.14
An employee on shift work may elect, with the consent of Eraring Energy to work ‘make-up time’ (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

20.15
Rostered Days Off

An employee may elect, with the consent of Eraring Energy to take a rostered day off at any time, in accordance with sub-clause 3.6 of this Award.

21.  Bereavement Leave

21.1
An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause 21.3 below

21.2
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

21.3
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Family Carer’s Leave in subclause 20.5 provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

21.4
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

21.5
Bereavement leave may be taken in conjunction with other leave available under subclauses 20.7, 20.8, 20.9, 20.10, 20.11, 20.12, 20.13, 20.14 and 20.15 in the said clause 20, Family Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

22.  Public Holidays and Picnic Day

22.1
Public Holidays

The following days are observed as public holidays:

(a)
New Year’s Day

(b)
Australia Day

(c)
Good Friday

(d)
Easter Saturday

(e)
Easter Monday

(f)
Anzac Day

(g)
Queen’s Birthday

(h)
Labour Day

(i)
Christmas Day

(j)
Boxing Day

(k)
Picnic Day

(l)
Other proclaimed holidays observed throughout New South Wales.

22.2
What is Day Worker Entitled to?

A day worker is entitled to public holidays without loss of ordinary pay if the employee is not absent without approval on the working day before and after the public holiday.

22.3
What is a Shift Worker Entitled to?

A shift worker is:

(a)
Paid for public holidays in accordance with Clause 10 - Shift Work; and

(b)
Not entitled to be paid if absent without approval when the shift worker’s normally rostered shift falls on a public holiday.

22.4
Are public holidays paid during a period of absence?

An employee who is entitled to payment for a public holiday is paid at single time when the public holiday occurs during a period of:

(a)
Approved leave without pay not exceeding 20 consecutive days or shifts.

(b)
Approved sick leave without pay.

22.5
Picnic Day

Picnic Day will be observed by day workers on a day agreed to by employee/s and local management.  For the purpose of shift rostering, picnic day will fall on the last Monday in November.

22.6
The conditions for pay set out in 22.2 to 22.4 apply to Picnic Day.

23.  Standby Allowance

23.1
Who is Entitled to the Allowance?

Employees who are required to be available for emergency and/or breakdown work at any time and are required to remain in communication must be paid standby allowance.  These employees are termed "approved employees" and do not include those who have the allowance included in their salary by agreement between Eraring Energy and the relevant union(s).

23.2
Standby Work Includes:

(a)
restoring continuity of supply.

(b)
returning to safe and proper operating condition any plant or equipment that has broken down in service, or is likely to break down.

(c)
carrying out urgent maintenance work that if not carried out an interruption to supply may occur.

23.3
Work not Included

Standby work does not include:

(a)
overtime that was arranged before an employee’s normal ceasing time; and/or

(b)
work which does not involve an emergency or breakdown situation.

23.4
How Much Is The Allowance?

Standby allowance is $150.00 (21.1.04) / $156.75 (1.3.05) per week.

23.5
Payment of Overtime Worked When Called Out - Day Workers

"Approved" day workers who are called out and required to work overtime must be paid in accordance with Clause 11 - Overtime Day Work.  They must receive a minimum payment of an hour and one half at double time.

23.6
Payment of Overtime Worked When Called Out - Shift Workers

"Approved" shift workers who are notified after leaving work must be paid in accordance with Clause 12 - Overtime Shift Work if the overtime commences:

(a)
two hours or more before the ordinary time:

(i)
double time when the overtime merges with rostered commencing time.

(ii)
double time, with a minimum of three hours at single time, when the overtime does not merge with rostered commencing time.

(b)
Less than two hours before the ordinary commencing time, the appropriate rate provided for in Clause 12 - Overtime - Shift Work.

Additionally, in the case of non-merging overtime, the appropriate rate in Clause 12 - Overtime - Shift Work applies from the time of commencing overtime to the time of commencing the next rostered shift.

23.7
Public Holidays

Employees required to be on standby, in accordance with the provisions of this clause, on a public holiday shall have a day added to their accrued annual leave entitlement.

23.8
Standby Availability

Employees standing by:

(a)
Must not be required to be constantly available beyond a period of four weeks if other employees are available for these duties; and

(b)
Must have at least one weekend, comprising two consecutive days, off duty in each four weeks, without reduction in standby allowance if other employees are not available.

24.  Travelling Time and Fares

24.1
Employees are required to travel to and from home and headquarters once at their own expense in connection with each ordinary working day or rostered shift.

24.2
When Can it be Claimed?

Employees are entitled to claim:

(a)
excess travelling time and excess fares when they are:

(i)
are required to work at a location, which takes longer to travel to and from in comparison to their usual place of work; or

(ii)
work overtime, which merges with ordinary working hours.

(b)
Travelling time and fares when they work overtime, which does not merge with ordinary working hours.

24.3
Who Can Claim?

All employees can claim for travelling time and fares as set out in this clause.

24.4
Employees cannot claim for any time spent travelling during ordinary working hours or shifts.

24.5
Transport

Employees who start or finish work at a temporary location or finish overtime at a time when reasonable means of transport is not available, must be provided with transport by Eraring Energy.

24.6
Method of Payment

All travelling time must be paid at time and one half and fares calculated under the rate per kilometre method as determined by the Australian Taxation Office.

24.7
Travelling Time Calculation

Calculation of travelling time, including normal travel to and from work, will be based on the actual time taken in the most reasonable way and by the most expeditious route available.

Employees living outside a radius of 40km from their permanent or temporary headquarters will be considered to live at that point.

24.8
Fares Limitation

Fares are not payable to employees for journeys where transport is provided by Eraring Energy or where employees are in receipt of other car mileage allowance.

25.  Working Away from Headquarters

25.1
Overnight Absence from Home

When Eraring Energy requires employees to be accommodated away from their homes overnight, it must meet the cost of accommodation at an agreed standard.  Eraring Energy must also pay employees an allowance for each meal taken plus an incidental allowance for each nights absence at a rate determined by the Australian Taxation Office.

25.2
Returning Home after Extended Periods Away

Eraring Energy must allow employees who are away from headquarters for an extended period of time to return home:

(a)
daily or at each weekend if the location of the temporary headquarters makes it practicable; or

(b)
every third weekend if daily or weekend return is impractical. Travel between temporary headquarters and home other than the first and last journeys must be in the employee’s own time; or

(c)
more frequently if Eraring Energy considers it economical.

25.3
Employees returning home from their temporary headquarters on approved weekend travel must be provided with a meal allowance for each forward and return journey, provided they have worked the full ordinary hours at the temporary headquarters on the day of travel.  The meal allowance will be paid at a rate determined by the Australian Taxation Office.

26.  Grievance and Disputes Procedures

26.1
This Award recognises that employees’ grievances should be resolved speedily and effectively without recourse to industrial action.  It is intended that most issues will be resolved informally between employees and supervisors.

26.2
Employees’ work related grievances are to be dealt with as follows:

(a)
Employees or Union delegates who have a grievance on any issue shall firstly raise the matter with their immediate supervisor(s).

(b)
The supervisor(s) shall provide the necessary response as soon as possible but no later than 24 hours following the grievance being raised.

(c)
If an answer cannot be given within 24 hours a progress report will be given at that time.

(d)
When the grievance has not been resolved to the satisfaction of any party, the issue will be referred to an Industrial Officer, or where there is no Industrial Officer available to another senior representative of management.

(e)
The Industrial Officer, or management representative, and union representative will at the earliest possible time following referral, convene a grievance meeting which will attempt to resolve the matter.

The meeting should include:

Supervisor Representative

Management Representative

Delegate involved in grievance

Union Official(s) or their representative

(f)
The grievance will be discussed at the meeting with a view to achieving agreement or resolution.

(g)
Until the matter is resolved by the committee as detailed above, except where a genuine safety issue is involved or the matter is contained in this Award, the conditions that applied prior to the dispute will remain, without interruption and without prejudice to final settlement.  Matters contained in this Award will prevail.

(h)
If the matter is not settled then either:

(i)
It shall then be referred to the Labor Council of New South Wales for their attention so as to provide conferences of all parties with a view to reaching a solution; or

(ii)
If agreement cannot be reached on the matter through foregoing procedure, it may then be submitted to the Industrial Relations Commission of New South Wales.

27.  Anti-Discrimination

27.1
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

27.2
If follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

27.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.

27.4
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation.

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

27.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

‘Nothing in the Act affects... any other act or practice of a body established to propagate religion that conforms to the doctrines of the religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.’

28.  Telecommuting

28.1
Definition

Telecommuting (or teleworking) is one of a number of flexible working arrangements, which is intended to be beneficial for both employees and Eraring Energy.

28.2
Approval to enter into a Telecommuting Agreement will be at the discretion of Eraring Energy.

28.3
Supporting Documentation

This clause is to be read in conjunction with the "Telecommuting Guidelines".

28.4
A Telecommuting Agreement will be in the form provided by relevant guidelines, which are agreed between the parties to this Award.

29.  Miscellaneous

29.1
Holding of Meetings on Eraring Energy’s Premises

Permission to hold any meeting on any of Eraring Energy’s premises must be requested by the union(s) concerned.

Such a request must be made to the Manager of the location and:

(a)
made by the Secretary, Executive Officer or accredited union representative of the union(s); and

(b)
in writing whenever practicable or verbally where there is not enough time; and

(c)
within reasonable time before the proposed meeting.

The request must include:

(d)
the purpose of the meeting; and

(e)
the time and place of the meeting; and

(f)
the estimated duration of the meeting.

Should a request for such a meeting not be approved, the meeting must not be held on Eraring Energy’s premises.

Unless approved by the Managing Director employees must not be paid for time lost attending such meetings.

30.  Appendix A

Award Restructuring

(a)
The agreement of the parties includes exhibits tendered in former proceedings, particularly by Exhibits 15, 17, 18, 19, 20 (at pages 551 to 567 and pages 879 to 899), 30, 31, 32, and B, C, D and E.  The said pages of Exhibit 20 and Exhibits 19, 30, 31 and 32 are the documents referred to as "Current Position Papers" in Paragraph 1 of Exhibit 4.  The expression "the proceedings" in this clause means the proceedings conducted before the Industrial Commission in Court Session in relation to Matters 989 to 993 of 1990 during the period 4 to 8 February 1991.

(b)

(i)
In accordance with Exhibit 17 referred to in subclauses (a) of this clause, an agreement has been reached for the introduction of an Annualised Salary and Shift Self-containment for Operators in operating thermal power stations.  This agreement is contained in Exhibits 2 and 3 of proceedings in Matter Numbers 1230, 1371 and 1373 of 1991.

(ii)
The agreement on Annualised Salary, in so far as it contains provisions otherwise inconsistent with the provisions of the award, shall take precedence over such provisions to the extent of such inconsistency.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(082)
	SERIAL C2598


CLERICAL AND ADMINISTRATIVE EMPLOYEES IN PERMANENT BUILDING SOCIETIES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5778 of 2003)

	Before Mr Deputy President Grayson
	6 February 2004


REVIEWED AWARD
1.
Delete clause 2, Basic Wage, of clause 1, Arrangement the award published 1 December 2000 (320 I.G. 789), and renumber subsequent clauses accordingly:

1.  Arrangement
PART A

WAGES
Clause No.
Subject Matter

1.
Arrangement
2.
Definitions
3.
Classification Structure and Wages
4.
Overtime and Meal Allowance
5.
Travelling Expenses
6.
Annual Leave Loadings
7.
Higher Duties
8.
Stand-By/Call Back Allowances
9.
Sundays and Public Holidays - Payment of Wages
10.
Return to Duty
11.
First-aid Allowance
12.
Living Away From Home Allowance
13.
Training Allowance
14.
Exemptions
PART B

GENERAL CONDITIONS
15.
Terms of Engagement
16.
Hours of Work
17.
Casual and Part-time Employees
18.
Shift Work
19.
Meal Break
PART C

LEAVE PROVISIONS
20.
Annual Leave
21.
Sick Leave
21A.
Personal/Carer's Leave
22.
Parental Leave
23.
Bereavement Leave
24.
Long Service Leave
25.
Jury Service
26.
Workers Compensation
PART D - GENERAL
27.
Termination of Engagement
28.
Redundancy
29.
Payment of Wages
30.
Uniforms, Protective Clothing and Footwear
31.
Conditions
32.
Amenities
33.
Notice Board
34.
Award Display
35.
Enterprise Arrangements
36.
Grievance Procedure
37.
Labour Flexibility
38.
Traineeships
39.
Right of Entry
40.
Anti-Discrimination
41.
Area, Incidence and Duration
2.
Renumber the clauses in the body of the award to reflect the Arrangement.

3.
Delete subclause (i) of clause 2, Definitions, and insert in lieu thereof the following:

(i)
"Union" shall mean the New South Wales Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union.

4.
Delete paragraph (c) of subclause (i) of clause 11, First-Aid Allowance, and insert in lieu thereof the following:

(c)
See Occupational Health and Safety Regulation 2001 regarding provision of satisfactory first aid facilities.
5.
Delete the words "Occupational Health and Safety Act 1983" in subclause (viii) of clause 31, Conditions, and insert in lieu thereof the following:

Occupational Health and Safety Act 2000

6.
Delete clause 35, Enterprise Arrangements, and insert in lieu thereof the following:

35.  Enterprise Arrangements

Enterprise Arrangements may be made in accordance with the Wage Fixing Principles as established by the Industrial Relations Commission of New South Wales in the State Wage Case decision from time to time.

7.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act, 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 6 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(470)
	SERIAL C2611


SALARIED SENIOR MEDICAL PRACTITIONERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5747 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Delete the title of the award published 23 October 1998 (306 I.G. 1225), and insert in lieu thereof the following:

STAFF SPECIALISTS (STATE) AWARD

2.
Delete clause 1, Title, and insert in lieu thereof the following:

1.  Title

This award shall be known as the Staff Specialists (State) Award.

3.
Delete the words "Salaried Senior Medical Practitioners(s) and Senior Medical Practitioners, wherever appearing in the award, and insert in lieu thereof the following:

"Staff Specialists".

4.
Delete in clause 2, Definitions, the definition "Corporation" and insert in lieu thereof the following:

"Corporation" means the Health Administration Corporation as established by the Health Administration Act 1982.

5.
Delete the figure "30%" in subclause (i) of clause 4B, Salary Sacrifice, and insert in lieu thereof the following:

"50%".

6.
Delete the figure "30%" in clause 4D, Limitation on the amount to be Sacrificed, and insert in lieu thereof the following:

"50%"

7.
Delete the reference "4C" in clause 4E, Exclusions.

8.
Delete the last paragraph "The managerial allowances set out in the said Schedule 1 shall take effect from the beginning of the first full pay period commencing on or after 30 November 1997" in subclause (b) of clause 5, Managerial Allowance.

9.
Delete " 87/235", in clause 15, Parental Leave, and insert in lieu thereof the following:

"98/93".

10.
Add the words "responsibilities as a carer" at the end of subclause (a) of clause 20, Anti-Discrimination. 

11.
Delete Schedule 1 - Senior Medical Practitioner Award Rates, and insert in lieu thereof the following:

Schedule 1 - Staff Specialist Award Rates

	Staff Specialist 
	FPP 1/7/2003

	
	per anum

	
	$

	1
	95,379

	2
	100,958

	3
	106,530

	4
	112,121

	5
	117,700

	Senior
	128,861

	Postgraduate fellow
	110,793


	Managerial  
	FPP 1/7/2003

	Allowance
	per anum

	
	$

	Level 1
	5,062

	Level 2
	8,860

	Level 3
	13,362


12.
Delete the reference "Dr P. Deaner" in subclause 1. of Part A, of Schedule 2.

13.
Delete the reference "4C" in paragraph (a) "Option 1 and Option 2" of Part A, of subclause 2., of Schedule 2.

14.
Delete subclause 3, Modifications, of Part A, of Schedule 2, and insert in lieu thereof the following:

3.
Modifications

If an individual elects Option 1 in paragraph 2 above, he/she may access the provisions of clause 4A, 4B, and 4D of the Award subject to an additional contribution being made to the employer in accordance with the following:

Each individual who elects Option 1 in paragraph 2 above shall contribute an amount equivalent to 55% of the average FBT liability for the motor vehicles provided as calculated for those individuals participating in this option.  Such calculation is to be based on the assumption that each individual is packaging the maximum permissible FBT exempt amount.  The FBT calculation shall be made at the end of each FBT year and shall be applied to contributions for the following year.

15.
Delete in the first paragraph the words "Faculty of Intensive Care" of Schedule 3 - Recognised Australasian Specialist Colleges and insert in lieu thereof the following:

Joint Faculty of Intensive Care Medicine

Faculty of Pain Medicine

16.
Delete the first paragraph "Royal Australasian College of Physicians" of Schedule 3, and insert in lieu thereof the following:

Royal Australasian College of Physicians

Australasian Chapter of Palliative Medicine

Australasian Chapter of Community and Child Health

Australasian Chapter of Addiction Medicine

Joint Faculty of Intensive Care Medicine

Australasian Faculty of Public Health Medicine

Australasian Faculty of Rehabilitation Medicine

Australasian Faculty of Occupational Medicine

17.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1290)
	SERIAL C2692


CSR LTD TRADING AS THE READYMIX GROUP PENRITH TRANSPORT WORKSHOP ENTERPRISE ARRANGEMENT NO. 1 (STATE) CONSOLIDATED AWARD 1996
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5624 of 2003)

	Before Commissioner Murphy
	6 February 2004


REVIEWED AWARD
Clause No.
Subject Matter

1.
Title of Award

2.
Area, Incidence and Duration -Application of Award

3.
Parties to the Award

4.
Relationship to Parent Award

5.
Term of the Award

6.
No Extra Claims

7.
Review of Award

8.
Aims and Objectives of the Award

9.
Ongoing Recognition and Commitment to Continuous Improvement

10.
Awareness Training

11.
Disputes Procedure

11A.
Anti-Discrimination

11B.
Deduction of Union Membership Fees

12.
The First Enterprise Award

13.
Stages of this Award

14.
Business Unit

15.
Key Performance Indicators and Targets

16.
Electronic Funds Transfer

17.
Education and Identification of Artificial Barriers

18.
Casual Employees

19.
Increased Flexibilities

20.
Night Shift

21.
Rostered Days Off

22.
Picnic Day

23.
Redundancy

24.
Signatories

Annexure A

Annexure B

1.  Title of Award

This award shall be known as CSR Ltd trading as The Readymix Group Penrith Transport Workshop Enterprise Arrangement No. 1 (State) Consolidated Award 1996.

2.  Application of Award

This award shall apply to the Penrith Transport Workshop operated by CSR Ltd trading as The Readymix Group in respect of employees covered by the Quarrying Industry (State) Award (published 30 June 2000 - 316 I.G. 961).

3.  Parties to the Award

This award shall be binding on:

(a)
CSR Ltd trading as The Readymix Group;

(b)
the industrial organisation of employees known as the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch;

(c)
all heavy vehicle mechanics employed at CSR's Penrith Transport Workshop.

4.  Relationship to Parent Award

(1)
This award shall be read in conjunction with the Quarrying Industry (State) Award (hereafter the "parent award").

(2)
Where there is any inconsistency between the parent award and this award, this award shall prevail to the extent of any inconsistency.

5.  Term of the Award

(1)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the CSR Ltd trading as The Readymix Group Penrith Transport Workshop Enterprise Arrangement No. 1 (State) Award 1996 published 17 October 1997 (301 I.G. 877) and all variations thereof.
(2)
The award published 17 October 1997 took effect on and from the first full pay period to commence on or after 17 March 1997.

(3)
The changes made to the award pursuant to the Award Review pursuant to section 19 of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 6 February 2004.

(4)
The award remains in force until varied or rescinded, the period for which it was made having already expired.

6.  No Extra Claims

Except for general movements in award wages granted by the Industrial Relations Commission of New South Wales via State Wage Cases, that are not subject to absorption, there shall be no further claims for wage increases during the term of this award.

7.  Review of Award

The parties agree to review this award no later than three months prior to the end of its term.  In the context of this review, the parties shall examine both the operation of the award and the possibilities of entering into a further award.

8.  Aims and Objectives of the Award

(1)
Aims - The parties to this award are committed to achieving improvements in productivity, efficiency and flexibility, which in turn will significantly increase the company's competitiveness and offer secure and worthwhile employment for employees.

The company business needs to improve and grow so that it becomes competitive.

The company has developed a vision of the type of business it wants and the elements necessary to transfer that vision to a reality.

The critical elements are:

(a)
a customer service focus;

(b)
safe and rewarding work;

(c)
continuous improvement;

(d)
employee participation;

(e)
a total quality culture;

(f)
improved competitiveness;

(g)
removal of artificial barriers;

(h)
creating a team environment;

(i)
increased job security.

(2)
Objectives -

(a)
to break down artificial, physical, cultural and conditional barriers that exist between levels of employees within CSR Readymix;

(b)
to improve the efficiency and productivity of the company by ensuring management and labour practices are more closely attuned to current and future needs and objectives of the company;

(c)
to develop an environment of continuous improvement which is conducive to a flexible work organisation able to respond to changing demands in the market place;

(d)
to provide a climate for employees to develop a broader range of skills, thereby maximising rewards to employees and security of employment;

(e)
to benchmark other organisations that are leaders in the field of increased efficiency and productivity and, where appropriate, utilise this information in implementing change.

9.  Ongoing Recognition and Commitment to Continuous Improvement

The company has commenced the introduction of Total Quality Management and is committed to the principles of improving the processes we employ.  To obtain the maximum benefits from the continuous improvement program, all employees are committed to co-operating with the program and implementing continuous improvement activities.  All employees will become familiar with continuous improvement concepts and skills through refresher training and involvement in project and team-based work.

10.  Awareness Training

All employees the subject of this award shall be provided with awareness training within one month of finalisation of the award, covering the following areas:

(a)
the content of this award;

(b)
the requirements of this award;

(c)
concepts of teams, teamwork and self-directed work teams;

(d)
the removal of artificial barriers, i.e., physical, cultural and conditional barriers and how to systematically remove them by agreement.

Such training shall be held during paid time but shall be arranged so as to minimise the impact on continuous operations of the company's activities and customer service.

11.  Disputes Procedure

(1)
A procedure for the avoidance of industrial disputes and employee grievances shall apply to the Penrith Transport Workshop.

(2)
The objectives of the procedure shall be to promote the resolution of disputes/grievances by measures based on consultation, co-operation and discussion, to reduce the level of industrial confrontation and to avoid interruption to the performance of work and the consequential loss of production and wages.

(3)
Any employees or delegates should obtain permission from their manager or supervisor prior to leaving their work station to consult with the employer.  Such permission shall not be unreasonably withheld.  All union business, in relation to this procedure, shall be conducted by the employee in the employer's time.

(4)

(a)
Procedures relating to grievances of individual employees:

(i)
The employee is required to notify (in writing or otherwise the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

(ii)
A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(iii)
Reasonable time limits must be allowed for discussion at each level of authority.

(iv)
At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(v)
While a procedure is being followed, normal work must continue.

(vi)
If they so choose, the employee may be represented by an industrial organisation of employees.

(b)
Procedures relating to disputes, etc., between employers and their employees:

(i)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(ii)
Reasonable time limits must be allowed for discussion at each level of authority.

(iii)
While a procedure is being followed, normal work must continue.

(iv)
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.

(5)
There shall be a commitment by the parties to achieve adherence to this procedure.  This should be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute.

(6)
Reasonable time limits shall be allowed for the completion of the various stages of the discussions.  At least seven days should be allowed for all stages of the discussions to be finalised.

(7)
Emphasis shall be placed on a negotiated settlement.  However, if the negotiation process is exhausted without the dispute being resolved, the parties shall jointly or individually refer the matter to the Industrial Relations Commission of New South Wales for assistance in resolving the dispute.

(8)
In order to allow for the peaceful resolution of grievances and disputes, the parties shall be committed to avoid industrial action, including stoppages of work, lock-outs or any other bans or limitations on the performance of work while the above procedure is being followed.

(9)
The employer shall ensure that all practices applied during the operation of the procedure are in accordance with their obligations under the Occupational Health and Safety Act 2000 and Occupational Health and Safety Regulation 2001 and consistent with established custom and practice at the workplace.

11A.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES -

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides: "Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

11A.  Deduction of Union Membership Fees

(1)
The company shall deduct union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the company to make such deductions in accordance with subclause (2) herein;

(b)
the union shall advise the company of the amount to be deducted for each pay period applying at the company's workplace and any changes to that amount;

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).

(2)
The employee's authorisation shall be in writing and shall authorise the deduction of an amount of union fees (including any variation in that fee effected in accordance with the union rules) that the union advises the company to deduct.  Where the employee passes any such written authorisation to the union, the union shall not pass the written authorisation on to the company without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.

(3)
Monies so deducted from employees' pay shall be remitted to the union on either a weekly, fortnightly, monthly or quarterly basis at the company's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:

(a)
where the company has elected to remit on a weekly or fortnightly basis, the company shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the company has elected to remit on a monthly or quarterly basis, the company shall be entitled to retain up to 2.5 per cent of the monies deducted.

(4)
Where an employee has already authorised the deduction of union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(5)
The union shall advise the company of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The union shall give the company a minimum of two months' notice of any such change.

(6)
An employee may at any time revoke in writing an authorisation to the company to make payroll deductions of union membership fees.

(7)
Where an employee who is a member of a union and who has authorised the company to make payroll deductions of union membership fees resigns his or her membership of a union in accordance with the rules of that union, the union shall inform the employee in writing of the need to revoke the authorisation to the company in order for payroll deductions of union membership fees to cease."

12.  The First Enterprise Award

The parties to this award agree that the output and improvements made from the first award, known as CSR Limited trading as The Readymix Group - Sydney Construction Products and Country Divisions, Quarries Enterprise Bargaining Framework (State) Award 1994 published 7 April 1995 (284 I.G. 1274) (hereafter the first award), shall be the starting point from which further improvements are to be made, consistent with the terms of this award.  The parties will ensure that the commitments and requirements arising from the first award are met.

13.  Stages of This Award

This award's wage adjustments shall comprise of two stages:

Stage 1 - As at 17 March 1997, a three per cent wage increase shall be paid and apply to employees of the Penrith Transport Workshop, the subject of this award, in the classifications covered by the Quarrying Industry (State) Award (parent award).

Stage 2 - As at 17 September 1997 (subject to achievement of targets set out in clause 15, Key Performance Indicators and Targets, averaged over the six-month period), a three per cent wage increase shall be paid to employees the subject of this award.

14.  Business Unit

The business unit shall be the Penrith Transport Workshop.

15.  Key Performance Indicators and Targets

(i)
The key performance indicators that shall be improved over the life of this award are:

unplanned absenteeism - days/employee/year;

rework - hours/month;

vehicle turnaround time - days/vehicle/month.

(ii)
Current levels of key performance indicators are:

(a)
unplanned absenteeism - N/A;

(b)
rework - 6.5 hours/month;

(c)
vehicle turnaround time - 1.99 days/vehicle/month.

Current levels of key performance indicators are based on Moving Annual Total (September 1995 to August 1996) results.

If the scope of work performed by the Penrith Transport Workshop or permanent employee numbers change, the KPI targets will be reviewed and adjusted, if required, by agreement.

(iii)
Targets that shall be achieved for the payment of Stage 2 (as outlined in clause 13, Stages of this Award) shall be:

Stage 2 Target -

(a)
unplanned absenteeism - maximum of three days/employee/year;

(b)
rework - two hours/month;

(c)
vehicle turnaround time - 1.79 days/vehicle/month.

(iv)
Should the targets not be achieved as outlined in subclause (iii) of this clause, a pro rata Stage 2 payment shall be made if unplanned absenteeism does not exceed three days/employee/year.

(v)
Definitions of key performance indicators are attached to this award as Annexure B.

(vi)
Calculation of the second stage payment shall be as follows - If the unplanned absenteeism rate has exceeded three days/employee/year, no second stage payment will be made.

However, if the unplanned absenteeism rate has not exceeded three days/employee/year, a second stage payment shall be made, using the following formula:

	(A)
	Unplanned Absenteeism (target achieved)
	
	=
	100%


	Rework (*Current Level Actual)
	x
	100
	=
	%

	(Current Level - Target)
	1


	Vehicle (*Current Level - Actual)
	x
	100
	=
	%

	Turnaround
	(Current Level - Target
	
	1


	Time


(B)
Aggregate % -

	Aggregate in (A)
	x
	100
	=
	%


	300
	1


(C)
Second stage payment  =  3 x percentage calculated in (B)  =  %

* NOTE:  Current level is defined as the agreed values for the KPI's as at the commencement of this award.

16.  Electronic Funds Transfer

Payment of wages shall be paid weekly by electronic funds transfer into an account(s) nominated by the employee.

17.  Education and Identification of Artificial Barriers

All parties to this award are committed to the removal of artificial barriers that separate different levels of employment in the business unit concerned. To this end, the parties agree to adopt the following process:

(a)
After all employees in the business unit have received training as outlined in clause 10, Awareness Training, the consultative team shall identify the barriers that exist between different levels of employment at the business unit concerned.  Such barriers shall be categorised in the following areas:

(i)
cultural and behavioural;

(ii)
physical;

(iii)
conditional.

Those barriers that are identified shall be recorded on the form attached as Annexure A to this award, within six months from 17 March 1997.

(b)
The barriers identified shall be prioritised in order of importance to the business unit concerned and the ease of removal.

(c)
Barriers identified as easily removed, or quick-fix items, shall be removed by agreement with the business unit concerned.

(d)
Other items identified as priorities, but not easily removed, shall be discussed and an agreed removal process implemented.  Should any issues require significant capital improvement, these issues shall be subject to relevant company procedures prior to any removal being implemented.

(e)
Should removal of any barrier(s) identified require variations to this award for legal reasons, such variation shall occur, provided that the business unit concerned and the relevant union(s) have agreed to such removal.

18.  Casual Employees

A casual employee is one engaged and paid as such.  A casual employee shall be paid one thirty-eighth of the weekly rate, plus 15 per cent, for all work performed.  The employer shall not engage more than two casual employees at any one time.  This provision will be reviewed at the expiry of this award.  More than two casual employees may be engaged by agreement between the employer and employees.

19.  Increased Flexibilities

(i)
Employees shall undertake duties and tasks associated with the Penrith Transport Workshop as directed, provided such employees have the skills, competence and training to perform such tasks as directed.

(ii)
Employees, the subject of this award, are committed to co-operate with and undertake all relevant training as required by the employer to meet the needs of the business.

20.  Night Shift

(i)
Ordinary hours for night shift shall be between 1.00p.m. and 1.00a.m., inclusive.

(ii)
Night shift hours in subclause (i) of this clause may be altered by mutual agreement.

(iii)
Shift arrangements will only be altered, for the life of this award, if extended operating hours are granted at Penrith quarry.

21.  Rostered Days Off

Rostered days off shall be implemented by agreement to suit the needs of the business and the employees concerned.  Such agreement shall not be unreasonably withheld by either party.

22.  Picnic Day

The picnic day may be taken on an alternative day, other than the scheduled day, by agreement between the employer and employees concerned.

23.  Redundancy

Where permanent employees, the subject of this award, are made redundant by the employer, they shall receive the following termination payment:

(a)
notice as prescribed by the relevant legislation;

(b)
two weeks for each year of service (pro rata) to a maximum of 52 weeks (inclusive of the notice period in subclause (a) of this clause.

24.  Signatories

For CSR Ltd trading as The Readymix Group - Readymix Sydney Division - F. Stevens.

For AMWU - Paul Bastian.
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Appendix B

ANNEXURE B

Workshop EBA Measures

	KPI's
	Definition
	Measure
	Current
	Target
	Data
	Reporting

	
	
	
	level
	
	collected and
	method

	
	
	
	
	
	collated by
	

	Vehicle 
	*Applies to work carried out
	Days/
	1.99
	1.79
	Leading 
	Daily 

	Turnaround 
	by the Penrith Workshop
	vehicle/
	
	
	Hands and 
	"trucks

	Time
	only (excludes vehicles at
	month
	
	
	
	off road"

	
	contractors which are listed 
	
	
	
	Maintenance 
	sheet

	
	on"trucks off road" sheet)
	
	
	
	Manager 
	

	
	
	
	Average
	
	
	

	
	*The amount of time spent
	
	Sept. '95
	
	
	

	
	off road as determined by
	
	to Aug.
	
	
	

	
	"trucks off road" sheet
	
	'96
	
	
	

	KPI's
	Definition
	Measure
	Current
	Target
	Data collected
	Reporting

	
	
	
	level
	
	and collated by
	method

	Rework
	*Any job that has to be 
	Hours/ 
	6.5
	2
	Leading Hands
	Daily "trucks

	
	reworked due to poor 
	month 
	
	
	and 
	off road"

	
	workmanship by the Penrith
	
	
	
	Maintenance
	sheet

	
	Transport Workshop, as 
	
	
	
	Manager
	

	
	agreed by Maintenance
	
	
	
	
	

	
	Manager and Leading Hands
	
	Average
	
	
	

	
	(taking into account the time
	
	Sept. '95
	
	
	

	
	factor involved since the
	
	to Aug.
	
	
	

	
	completion of the job)
	
	'96
	
	
	

	
	
	
	
	
	
	

	
	*Excludes rework performed
	
	
	
	
	

	
	on job originally carried out
	
	
	
	
	

	
	by contractors and casuals
	
	
	
	
	

	Unplanned 
	*Any absence without 
	Days/ 
	N/A
	Max. 3
	Leading Hands
	Daily/ 

	Absenteeism 
	48 hours' notice
	man year
	
	
	and 
	weekly

	
	
	averaged
	
	
	Maintenance
	report to 

	
	*Multiple days, only first 
	
	
	
	Manager 
	Maintenance

	
	day counts if Company 
	
	
	
	
	Manager

	
	notified on first day
	
	
	
	
	

	
	
	
	
	
	
	

	
	*Part days not included
	
	
	
	
	

	
	
	
	
	
	
	

	
	*Excludes Workers' 
	
	
	
	
	

	
	Compensation
	
	
	
	
	

	
	
	
	
	
	
	

	
	*Includes industrial disputes
	
	
	
	
	


J. P. MURPHY, Commissioner.
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—
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—
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—
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—
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—
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—
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—
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—
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—
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—
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(VIR)
—
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