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1.  Parties to This Award

The parties and signatories to this Project Award are as follows:

Construction, Forestry, Mining and Energy Union (Construction and General Division)

Communications, Electrical and Plumbing Union (Electrical Division)

Australian Manufacturing Workers Union

Transport Workers Union of Australia (NSW Branch)

Australian Workers Union

WALTER Construction Group Limited and Contractors and Sub-Contractors engaged on the Project

2.  Objectives

WALTER Construction Group Limited, (WCG) shall accept the responsibility to ensure that all parties involved in this project understand and commit to the implementation of this Project Award.

The objectives of the parties are to:

(a)
To create and maintain a constructive, non-adversarial relationship between the WCG, subcontractors and the Unions through good communication procedures and cooperative attitude.

(b)
Implement best practice procedures to ensure the highest standard of occupational health and safety on the Project.

(c)
To ensure all employees receive their proper entitlements under the applicable awards, and enterprise agreements that apply to their employment.

(d)
To promote innovation on the Project resulting in improved working conditions and productivity and improved quality resulting in minimal defects and rework.

(e)
To maintain the Project milestones in regard to the programme. 

(f)
To provide a site based Project Award in compliance with the NSW Government and Australian Federal Government Code of Practice for the Construction Industry and Implementation Guidelines.

(g)
To recognise the special environment in which this Project is to be constructed.

(h)
To promote and implement improved training and site management practices.

(i)
To allow all work to continue without any interruptions during the construction period by the resolution of site issues and personnel concerns through good communications and an agreed process of consultation and dispute resolution.

3.  Title and Application of the Award

This Award known as the Georges River Program Project Consent Award, shall apply to and be binding upon Walter Construction Group Limited, all the Sub Contractors and all of their employees and the Unions represented on this project.  This Award shall apply in conjunction with the Industry Awards set out in Appendix 3.

It will be a contractual requirement that all contractors and subcontractors employed on the project adhere to the terms of the Award.

Where Contractors or Subcontractors engaged on the Project have an Enterprise Agreement, which shall mean any agreement certified under the Workplace Relations Act 1996 (CWTH) or approved under the Industrial Relations Act 1996 (NSW), the provisions of those agreements continue to apply in relation to this Project.  This Award is generally intended to supplement and co-exist within the terms of those existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers and the Unions, to manage those issues on the Project which affect more than one Employer.

Nothing in this Award shall prevent any party from negotiating an Enterprise Agreement in accordance with the provisions of the relevant Act in consultation with the relevant parties to the Award during the life of the Award.

Enterprise Agreements, which expire during the life of this Project, shall be renegotiated in a fair and equitable manner without industrial action.

Any issues concerning the application of the provisions of this Award will be resolved strictly in accordance with the provisions contained in clause 23 of this Award.

This Award does not apply to off site or purely incidental activities such as delivery of site materials or couriers. 

This Award shall not apply to employees of Government Departments, Authorities, Corporations or Instrumentalities except where such agencies have been contracted to perform major construction works on this Project.  The construction of works incidental to the project by such agencies, their employees, contractors, or subcontractors is specifically excluded from this Award.  The Award does not apply to off site or purely incidental activities including persons entering the Project to deliver, unload or to pick up goods, materials or other persons or service equipment.

4.  Commitment

All Parties to this Award are committed to;

be bound to this Award for the term of the project

not to seek to vary the award

achieving the project milestones

avoid disputes and implement the dispute resolution procedures in this Award if necessary

ensure all site personnel receive their statutory entitlements under this

Award, Awards, Enterprise Agreements and other statutes

develop a culture to facilitate the construction of a quality wastewater system.

5.  Duration

This Award shall apply from 6 January 2003 and will remain in force until Practical Completion of all parts of the project or two years whichever is the shorter. 

6.  Maximise Working Hours

During Inclement Weather

The parties agree that should inclement weather or unsafe climatic conditions affect any section of the project, employees affected will be transferred to another section of the project or on to another project to carry out productive work.  All parties will adopt a reasonable approach as to what constitutes inclement weather.

The parties also agree that inclement weather does not automatically create unsafe working conditions. No employee will be expected to work in unsafe working conditions due to inclement weather.

The parties also agree to work collectively towards minimisation of lost time due to inclement weather.  Further, the parties undertake to adopt the following principles and procedures with regard to inclement weather;

(a)
Where employees can not be transferred for productive work, employees will make themselves available for activities such as relevant and meaningful skill development, OH&S training and participate in learning, planning and re-programming of the project.

(b)
All parties are committed to an early resumption of work following any cessation of work, which may result from inclement weather.  This shall include all construction workers being involved in de-watering and mopping up operations

(c)
If it is necessary and consistent with safe working practices to walk through inclement areas in order to get to or make safe areas, the relevant employer will provide appropriate protective gear.

(d)
The practice of "one out, all out" will not occur.

(e)
Should a portion of the project be affected by inclement weather, all other employees not so affected shall continue working regardless of the fact that some employees may not be gainfully employed due to inclement weather.

Working Hours

The parties agree that to achieve the Project Milestones and complete the Project successfully it is necessary that the time available for productive work as defined in the Environment impact statement will be maximised as required by the Project Manager.

Crib and lunch breaks may be staggered for individual contractors, sub-contractors and employees so that work does not cease during crib and lunch breaks. It is not intended that these arrangements breach any Award or Enterprise Agreement or other Agreement.

In order to provide the flexibility required for the working hours on this project, the ordinary hours of work shall be 8 hours per day between 6.00am and 6.00pm Monday to Friday.

Rostered days off (RDO's) may be changed with consultation & agreement, so as to coincide with the taking of gazetted public holidays or any other similar events, which can affect a significant proportion of employees and thus minimise absenteeism and provide greater flexibility for employees on such occasions.

Appropriate supervision, first aid trained personnel and first aid facilities will be provided on RDO's when worked and during shift work for site personnel.

The taking of RDO's may be altered with consultation & agreement in order to improve productivity by the exercising of a flexible arrangement in respect to the spreading of employees taking RDO's, which include consideration of the employers and the employee’s needs.  Where RDO's are banked the employer will maintain appropriate records.

All provisions of this Award shall apply when an RDO is worked and shall be regarded as a normal day.

All demarcation disputes, which arise on the project, shall be resolved strictly in accordance with the procedures (Appendix 1).  Work in dispute will continue normally while these discussions continue and until the dispute is settled.

There shall be no lost time from any dispute arising between the unions and any contractor or subcontractor while all the steps of the dispute settling procedure are being followed.

In the case of any areas of work being declared unsafe by the Project Manager in consultation with the Safety Committee, employees will be redirected to work in safe working areas.  Work shall continue in any or all areas deemed to be safe by the Project Manager in consultation with the Safety Committee.

7.  Project Safety

The project is committed to achieving the highest standards of health and safety on the project.

The Project Safety Management Plan provides the minimum Safety standards to be implemented on the Project and includes a Project Specific Induction, which is to be completed by all persons prior to commencement of work on the site.  The induction covers the key safety topics of Project Personnel, Access and Site Hours, Emergency Evacuation Procedures, Site Policies, First Aid policies, Cleanliness and Housekeeping, High Risk Safety Areas and General Safety.

Contractors, subcontractors and employees on the project shall provide a safe place of work in accordance with their obligations under the Occupational Health and Safety Act 2000, applicable NSW WorkCover Codes of Practice and shall comply with the Project’s Safety Management Plan.

Contractors and subcontractors will be required where appropriate to the level of risk to have their own Safety Plan which has been developed in conjunction with their workers.  Toolbox talks may be conducted to explain the plan and safety induction programs may be held for all contractors, subcontractors and employees.

All employers and employees are to be involved with on site safety and how it is to be implemented.  Copies of approved Work Method Statements are to be registered and stored on site by the Project Manager or his representative.  Work Method Statements are to be strictly adhered to.

Should a safety dispute arise as to whether one or more work areas are safe or not, the following procedures shall apply.

The area shall be immediately quarantined and employees moved to other safe areas of the project.

Employees shall not leave the site unless directed to do so by their employer or in the event of an emergency.

Both the contractor and employee representatives of the relevant Safety Committee involved will carry out immediate inspection of the affected work area.

The Project Manager or their representative in consultation with the Safety Committee will select the sequence of inspections of areas to ensure the earliest resumption of work for the majority of the workforce.

The inspection shall identify the safety rectification work required in each area.

As safety rectification work is agreed for each area, all relevant employees shall immediately commence such rectification works.

Upon verification by the Project Manager or his representative that such rectification has been completed, normal work will resume progressively in each area.

Should any dispute arise as to the rectification work required to any area, then the contractor will immediately call the designated NSW WorkCover inspector to recommend the required rectification work.  The NSW WorkCover inspector’s decision will be binding on all parties.

Nothing herein shall negate or contradict any obligations under the Occupational Health and Safety Act 2000 and Occupational Health and Safety Regulations 2001.

Employees’ elected safety representatives shall be allowed the necessary time off with pay to attend an accredited Occupational Health and Safety Committee training course where this qualification does not already exist.

Induction training will be provided in accordance with the requirements of the WorkCover Code of Practice - Safety Induction Training for Construction Work 1 April 1999.

Crane Safety

The Parties acknowledge that certification of mobile cranes by Cranesafe Australia (NSW) is a new industry initiative to improve crane safety in the construction industry.

The Parties agree that no mobile cranes will be allowed onto the project site unless it has been certified by Cranesafe Australia (new South Wales).  Such cranes will be required to display their current Cranesafe inspection label.

8.  First Aid

A properly equipped First Aid facility will be provided where site numbers require this.  The facility will be provided with a certified First Aid Officer in accordance with the appropriate requirements of the Occupational Health and Safety Regulation 2001 (clause 20) and legislative provisions.

9.  Amenities

Amenities on the project shall be of a consistent standard and shall comply with the standards laid down in the relevant Award, WorkCover Authority Code of Practice and/or State Legislation.

10.  Drugs and Alcohol

Under no circumstances will any employee affected by alcohol or any drug be permitted to work on the project.

Further, no alcohol/drugs will be permitted on the construction site during working hours.

All contractors, subcontractors and employees will encourage the principles enunciated in the Building Trades Group of Unions Drug and Alcohol Policy to be adopted and implemented by the site safety committee for this project

11.  Protective Clothing

Contractors and subcontractors will provide their employees engaged on site with protective clothing on the following basis.

Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear basis, provided they are produced to the employer as evidence.

Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the employer as evidence.

Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with one warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

In circumstances where any employee(s) of either contractors or subcontractors are transferred to the project from another project where an issue of equivalent clothing was made, then such employee shall not be entitled to an issue on this project until the expiry of the calendar year or on a fair wear and tear basis.

Employees who receive from their employer an issue and replacement of equivalent clothing and/or safety footwear as part of the company’s policy or EBA shall not be entitled to the provisions of this clause.

12.  Workers Compensation and Insurance Cover

Contractors and subcontractors must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.

Contractors, subcontractors and their employees must comply with the following steps to ensure expedited payment of workers compensation.

All employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.

All employees will comply with requirements for making a workers compensation claim, including the provision of a medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the project first aid officer.

In cases where the employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.

Contractors and subcontractors must ensure that they are aware of and will abide by Workers Compensation Legislation Amendment Act 2001, which provides that;

The contractor/subcontractor shall keep a register of injuries/site accident book in a readily accessible place on site

All employees must enter in the register any injury received by the employee.  The contractor/subcontractor must be notified of all injuries on site immediately.

An employer who receives a claim for compensation, or any other documentation in respect of a claim for compensation, must within 48 hours of receipt, forward the claim or documentation, to their insurer together with supporting information.

An employer who receives a request from their insurer for further specified information must within the timeframe specified by the insurer, after receipt of the request, furnish the insurer with the information as is in the possession of the employer or reasonably obtained by the employer.

An employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.

13.  Training

The project delivery team will actively encourage contractors and subcontractors to develop specific employee training programmes that are appropriate to the needs of:

The project

Each contractor or subcontractor

Each employee

Training may be implemented during periods of inclement weather for those employees for whom work in an undercover work area is not available.  Because such training could be available on demand (eg inclement weather), it may comprise in some part video material.  Workshops conducted by each contractor and subcontractor, supplemented from time to time by material and/or presentations by others will make up the balance of the training provision.

There will be further discussions by all parties to identify training opportunities within the bounds of the respective enterprise agreement and/or other agreements but specific training opportunities are identified in the following areas:

Working safely

Work method statements - their preparation and use

Quality assurance

Literacy and Plan reading

Environmental Issues -noise, dust, run off, pollutants, recycling and waste minimisation.

It is also expected that additional training or information sessions may be generated from the varying construction systems and approaches, which will be employed on this Project.

14.  Project Specific Productivity Allowance

The implementation of the commitments and provisions of this Award are intended to deliver substantial increases in efficiency, productivity and quality on this Project.

The improvements will be demonstrated through the achievement of Milestones and Targets. These Milestones and targets are structured to ensure the early delivery of the Project. 

The Milestones and Targets in the Construction Program are detailed in Appendix 2.

A Project Specific Productivity Allowance will be paid for achieving the Milestones and Targets.

The Project Specific Productivity Allowance shall be $2.00 per hour for actual hours worked.

In the case that the milestones and targets are not met and there are no extenuating circumstances, the productivity payments may cease until work is back on programme to reach the next milestones and targets. This shall be done with consultation with the relevant unions and/or their representatives.  This allowance is not subject to penalty or premium nor is it payable in stand down situations.  The allowance will remain in place without variation for the life of this Award.

The Project Specific Productivity Allowance is in lieu of the provisions of clauses 24.2 and 25 of the National Building and Construction Industry Award 2000, clause 16 of the Electrical Contracting Industry (State) Award 1992, and clause 10 of the National Metal & Engineering On-Site Construction Industry Award 1989, or relevant clauses in the appropriate award.

The Project Manager will ensure that this Award is contractually binding on all contractors and subcontractors. The above project specific productivity allowance is paid on top of any allowances within a company’s Enterprise Agreement and/or other Agreement except where individual Enterprise Agreements specifically provide for the absorption, or part absorption of the Project Specific Productivity Allowance.  There shall be absolutely no claim for the payment of the allowance contained in this clause i.e. no double dipping.

This Project Specific Productivity Allowance is paid in recognition of productivity gains that are to be achieved through efficiencies gained arising from project wide co-ordination.  This Project Specific Productivity Allowance shall absorb any industry Site and Project Allowances

15.  Industry Convention

The parties are aware of the convention of some contractors and subcontractors in the building industry, making payments to their employees in excess of the relevant awards or enterprise agreements and/or other agreements, by private treaty or for incentive purposes or for the purpose of attracting labour and will not seek as a consequence to change this Project Award.

If an employer is identified as paying his/her employees on the project site "all-in" payments then such payments shall be deemed to be the employees ordinary rate of pay for all purposes of this project award and any other entitlements, industrial instruments or legislation which may apply to such employees for the duration of the project.

PROJECT CONDITIONS AND PROCEDURES

16.  Award and Statutory Requirements

All Contractors and Subcontractors will abide by the terms of the Project Award, any relevant Enterprise Agreement and or other agreements, awards and statutory requirements.

All in payments and cash in hand payments designed to avoid award or statutory requirements are prohibited on the Project.

All parties acknowledge and agree that the Project Manager has the right to utilise one or more Contractors on the project for the performance of work and that all contracts are to be in writing.

17.  Superannuation

Contractors and subcontractors shall comply with the applicable award or enterprise agreement and/or other agreement and legislative obligations in respect of superannuation.  Contractors and Subcontractor who do not have or have not finalised Enterprise Agreements will contribute at $75 per week into an agreed fund.

18.  Redundancy

Contractors and subcontractors shall comply with the applicable award or enterprise agreement and/or other agreement and legislative obligations in respect of redundancy.  Contractors and Subcontractors who do not have or have not finalised Enterprise Agreements will contribute into an agreed fund at $60 per week.

19.  Top Up Insurance/24 Hour Accident Cover

The contractors and Subcontractors engaged by the Company shall effect a Top up Worker compensation insurance/24 hour Accident Income Protection cover with an agreed Insurer at the agreed Industry level of benefits.

20.  Job Delegates

Job delegates of the respective unions will be recognised by the Project Manager, the Contractors and their Subcontractors. They names of delegates should be advised to the Project Manager. Delegates will be given appropriate time to assist them in their duties.

In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded reasonable paid time off work to attend relevant Union training courses.

21.  Visiting Union Officials

Union officials (party to this award) before going on to the site, shall call at the site office and introduce themselves to a Management representative of the Company, prior to pursuing their union duties on site.

Union officials shall produce their Right of Entry permits if requested and observe the relevant award, the Occupational Health and Safety Act and Regulations and other statutory/legislative obligations for entry to the site.

Union officials with the appropriate credentials shall be entitled to inspect all wages books and payment records necessary to ensure that the subcontractors are observing the terms and conditions of this Award and Subcontractors engaged on site.

All such wages books and payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the contractors and subcontractors and the Project Manager by the union.

Such inspections shall not take place unless there is a suspected breach of this Award or an appropriate Award or Act.

22.  Demarcation Disputes

All demarcation disputes, which arise on the project, shall be resolved strictly in accordance with the principles of ACTU demarcation policy and shall be dealt with through the NSW Labor Council.  Work in dispute will continue normally while these discussions continue.

23.  Dispute Settlement Procedure

(a)
Disputes on any work related or industrial matter should be dealt with as close to its source as possible. However, the Project Manager must be advised of all strategies and developments and be given the opportunity of attending all meetings.

(b)
An employee or the union delegate should initially submit any work related or industrial matter to the Contractors/Subcontractors, or site foreperson, supervisor or other appropriate site representative.

(c)
If the issue remains unresolved the union delegate may then submit the issue to the appropriate senior management person of the Contractor/Subcontractor.

(d)
If the issue remains unresolved the relevant union organiser may have direct discussion with the appropriate senior management person of the particular Contractor/Subcontractor.  At this stage the Project Manager will be notified of the matters in dispute and requested to assist.

(e)
Whilst the above procedures are being followed, work shall continue normally.  Each party must ensure each step of the above procedure is followed within reasonable time frames.

(f)
Should the matter remain unresolved after the direct discussions between the union and management there shall be a 48-hour cooling off period.

(g)
Should the matter remain unresolved after the cooling off period, it shall be referred to the Industrial Relations Commission of New South Wales for mediation, conciliation or if necessary arbitration.

(h)
The parties to this Award commit themselves to accepting any recommendation or direction given by the Industrial Relations Commission of New South Wales in respect of any reference to the Commission under subclause (h).

(i)
This dispute settlement procedure applies to health and safety issues except that work should not continue in any area where there is an immediate risk of injury.

24.  Site Meetings

Meetings of employees on site are recognised as a means to ensure effective communication.  To this end, one hour paid mass meetings shall be held as required but not exceeding one per month.  The parties agree that they will confer before any such meeting so as to arrange a time that will minimise disruption to production.

25.  Work Practices

In line with industry reforms and project innovations, employees are to be employed to the total capacity of their qualifications and experience.  Restrictive work and or management practices that interfere with the efficient utilisation of labour are not acceptable on the project.

26.  Apprenticeship Provision

All companies agree to maintain, where the company undertakes trade work, an appropriate ratio of apprentices to trades people.

The ratio will not be less than one (1) apprentice for each four (4) tradesperson where applicable.  This provision shall be applicable to companies who do trade work and engage twenty (20) or more employees.

Any dispute in respect of the application of this clause will be settled in accordance with clause 23 of this Award without recourse to industrial action.

27.  Immigration Compliance

All parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed Australian citizens. Where there is a concern that a subcontractor on the project is engaging illegal immigrants, the principal contractor will act decisively to ensure compliance.

28.  No Extra Claims

The parties hereby undertake to make no extra claims during the duration of this project.

29.  Definitions

Award

The Federal and State Awards outlined in Appendix 3

Main Contractor 

Walter Construction Group limited

Project

Georges River Wastewater Program

Contractors and Subcontractors

Contractors and subcontractors contracted to carry out specific sections of the work on the project.

30.  Not to be Used as a Precedent

The provisions of this Award will not be used by any party as a precedent on any other project or for any other purpose.

This Award will not be used as an instrument for any flow on of this clause to any other site that has a Project Agreement or Award already in place.

31.  Supplementary Labour

Should supplementary labour be engaged by WCG to meet short term peak work periods and the supplementary labour company does not have a registered agreement, then those persons engaged will receive no less than the applicable hourly rate and conditions of employment that WCG employees would receive for the relevant classification of work in which the supplementary labour is engaged.

Prior to engagement of supplementary labour the relevant union delegate shall be consulted.

32.  Project Closedown Calendar

32.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Calendar), no work shall be carried out.

32.2
Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union secretary or his nominee.  In such circumstances reasonable notice (where possible), shall be given to the union (or union delegate).

SITE CALENDAR 2003

	Saturday
	October 4
	

	Sunday
	October 5
	

	Monday
	October 6
	Labour Day Public Holiday

	Tuesday
	October 7
	RDO

	
	
	

	Saturday
	November 29
	

	Sunday
	November 30
	

	Monday
	December 1
	Picnic Day

	Tuesday
	December 2
	RDO

	
	
	

	Christmas/New Year

	December/January to be determined at site level.


SITE CALENDAR 2004

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 25
	

	Sunday
	April 26
	

	Monday
	April 27
	Anzac gazetted holiday

	Tuesday
	April 28
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable


33.  Anti-Discrimination

It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. 

33.1
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

33.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.

33.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment

33.4
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

33.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

34.  Personal/Carers Leave

34.1
Use of Sick Leave

(a)
An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 34.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the Employee being responsible for the care of the person concerned; and

(ii)
the person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence. 

34.2
Unpaid Leave for Family Purpose

An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 34.1 (c)(ii) above who is ill.

34.3
Annual Leave

(a)
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph 34.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

34.4
Time-off in Lieu of Payment for Overtime

(a)
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)
If, having elected to take time as leave in according with paragraph 34.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

(d)
Where no election is made in accordance with paragraph 34.4(a), the Employee shall be paid overtime rates in accordance with the award.

34.5
Make-up Time

(a)
An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.

(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.

34.6
Rostered days off

(a)
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

(b)
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

(c)
An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

Appendix 1

PROCEDURE FOR DEMARCATION DISPUTES

1.
Settlement within the Union Movement

ACTU Congress re-affirms its view that effective and speedy procedures for the settlement of demarcation and inter-unions membership dispute between unions are essential for the continued unity of the trade unions movement.  With this objective in mind, Congress states that:

(a)
Demarcation disputes should be resolved by agreement between the unions concerned

(b)
Where agreement cannot be achieved directly between the unions concerned, the unions should notify the ACTU or the State Branch of the ACTU in the relevant State

(c)
Affiliated unions should not refer demarcation disputes to industrial tribunals unless there has been a reasonable opportunity to discuss the issues within the union movement

2.
Machinery for Dealing with Demarcation Disputes

Upon notification of the demarcation or inter-unions membership dispute, the ACTU or the relevant State Branch shall constitute special machinery to facilitate the settlement of the dispute.  The machinery may take the form of:

(a)
A panel consisting of an ACTU and/or State Branch nominee and an equal number of representatives from each of the unions concerned in the dispute

(b)
A panel consisting of an independent chairperson and other members as agreed between the unions concerned in the dispute or

(c)
Reference of the dispute to the relevant industry group or groups.

In the establishment of machinery to deal with a demarcation dispute, the matter to be considered will include:

(a)
the attitude of the unions concerned and their willingness to accept the decision of the panel or group

(b)
the likelihood of a stalemate as a consequence of the composition of the panel

(c)
the position of the unions concerned as to recourse to an industrial tribunal

(d)
the need for the work of the panel or group to proceed in an informal way

(e)
The need for the unions concerned to freely put their case before the panel or group.

3.
Guidelines

The guidelines to be followed by a panel or group in the settlement of a demarcation or inter-unions membership dispute shall be consistent with ACTU policy.  The guidelines adopted shall be such as to ensure that all relevant matters are considered including the constitutional rights of the unions involved and the merits of the matters in dispute.  Without limiting the panel or group, the consideration of the merits shall be based on:

(a)
Historical aspects eg. custom and practice

(b)
relevance of wage rates and working conditions for the workers concerned

(c)
the attitude of the workers concerned

(d)
Other specific qualifications and considerations.

Appendix 2

PROGRAMME MILESTONE & TARGET DATES

	Milestone Description
	Target Date

	
	

	Connection of SPS970 into Lurnea Carrier to permit live flow
	31 May 04

	Reinstatement of pavement in Moore St after pipe-jack to allow T- Way unhindered
	30 April 04

	traffic flows
	

	Completion of Railway Crossing pipe-jack including reinstatement of all roads and
	30 June 04

	landscaped areas
	

	Completion of micro tunnelling in CBD including reinstatement of all roads
	30 April 04

	Refurbishment of first 2 digesters at Glenfield STP
	30 June 04

	Completion of Liverpool STP to accept WLS sewer flows
	1 June 04

	Completion of WLS
	31 July 04

	Completion of commissioning of Glenfield STP
	30 November 04
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Electrical Contracting Industry (State) Award

Metal and Engineering Industry (NSW) Interim Award

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(1735)
	SERIAL C2647


JOHN HOLLAND PTY LTD UNIONS OF NEW SOUTH WALES WOOLWORTHS SUPPORT FACILITY PROJECT AWARD 2004
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Master Builders' Association of New South Wales, industrial organisation of employers.

(No. IRC 990 of 2004)

	Before The Honourable Justice Walton, Vice-President
	4 March 2004


AWARD
1.  Arrangement

Clause No.
Subject Matter

1.
Arrangement

2.
Objectives

3.
Definitions

4.
Application

5.
Duration

6.
Industry Standards

6.1
Superannuation and Redundancy

6.2
Top Up/24 Hour Income Protection Insurance

6.3

(a)
Productivity Incentive Payment

(b)
Transport Drivers

7.
Environment, Health, Safety and Rehabilitation (EHS&R)

7.1
Induction

7.2
Environment, Health and Safety Plans

7.3
The Safety Committee

7.4
Safety Procedures

7.5
OH&S Industry Induction

7.6
Formwork Safety

7.7
Temporary Power/Testing and Tagging

7.8
Crane Safety

8.
Dispute Resolution

8.1
Employer specific disputes

8.2
Project Wide Disputes

8.3
Demarcation Disputes

8.4
Procedures to prevent Disputes Regarding Non-Compliance

8.5
Withholding Payment

9.
Monitoring Committee

10.
Productivity Initiatives

10.1
Learning Initiatives

10.2
Inclement Weather

10.3
Rostered Days Off

10.4
Maximising Working Time

10.5
Hours of Work

11.
Immigration Compliance

12.
Long Service Compliance

13.
No Extra Claims

14.
No Precedent

15.
Union Rights

15.1
Visiting Union Officials

15.2
Workplace Delegates

15.3
Union Membership

16.
Australian Content

17.
Protective Clothing

18.
Workers Compensation and Insurance Cover

19.
Apprentices

20.
Training and Workplace Reform

21.
Project Death Cover

22.
Anti-Discrimination

23.
Personal/Carers Leave

23.1
Use of Sick Leave

23.2
Unpaid Leave for Family Purpose

23.3
Annual Leave

23.4
Time-off in Lieu of Payment for Overtime

23.5
Make-up Time

23.6
Rostered days off

24.
Project Close Down

Annexure A

Annexure B

Annexure C

2.  Objectives

2.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

2.1(a)
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

2.1(b)
Continued development of more effective management practices;

2.1(c)
Continued development of communication processes, which facilitate participation by all Employers, Employees and Unions

2.1(d)
Introduction of new technology and associated change to enhance productivity;

2.1(e)
Improved quality of work;

2.1(f)
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.

2.1(g)
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

2.1(h)
Provision of high standards of occupational health & safety on the Project;

2.1(i)
Improved impact of the Project on the environment;

2.1(j)
Implementation of this Award, and compliance with all relevant statutory provisions;

2.1(k)
Elimination of unproductive time;

2.1(l)
Improved compliance by subcontractors with the provisions of applicable awards and/or enterprise agreements and legislative requirements;

2.1(m)
Improved wages and conditions for all employees working on the project;

2.1(n)
Increased leisure time for employees by eliminating excessive hours of work.

2.1(o)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships.

2.1(p)
Encourage all employers to have Enterprise Agreements with the relevant union or unions.

3.  Definitions

"Award" means this Woolworths Support Facility Project Award made between the Parties.

"Building Awards" means each of the National Building and Construction Industry Award 2000; the Plumbing Industry NSW Award 1999; the Plumbers and Gasfitters (State) Consolidated Award; the Electrical, Electronic and Communications Contracting (State) Award; Mobile Crane Hirers (State) Award; the Building and Construction Industry (State) Award; and, the National Metal and Engineering On-site Construction Industry Award 2002.

"Employer Name" means John Holland Pty Ltd of 235 Pyrmont Street, Pyrmont, NSW, 2009.

"Employee" means a person engaged by an Employer and who performs work on the Project.

"Employer" means John Holland and/or any subcontractor/s engaged to work on the Project. 

"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act 1996 (CTH) or approved under the Industrial Relations Act 1996 (NSW).

"EHS&R" means Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

"Monitoring Committee" means the committee established under clause 10 of this Award.

"Parties" means the Employers, and the Unions referred to in Annexure A.

"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose.

"Project Milestones" means the milestones listed in Annexure C as amended by the Monitoring Committee from time to time.

"Project" means the construction works contracted to John Holland at Norwest Business Park known as Woolworths Support Facility.

"Project Manager" means the Project Manager (Delivery) for the Project appointed by John Holland from time to time.

"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act (NSW) 2000.

"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.  Application

4.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

4.2
Where John Holland engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.

4.3
The Parties to this Award acknowledge Woolworths Limited have a National agreement with Telstra to provide voice and data services to their facilities throughout Australia and agree that this Project award not hinder these contractual arrangements.  It is further agreed that Telstra employees shall not be entitled to the Project Productivity Incentive Payment contained in clause 6 of this award.

4.4
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

4.5
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.  Duration

5.1
This Award Shall Operate on and from 5th January 2004 Until Practical Completion.

6.  Industry Standards

6.1
Superannuation and Redundancy

6.1(a)
The Parties acknowledge that a contribution of 9% of ordinary time earnings or $95 whichever is the greater will be made to the superannuation fund nominated in the relevant industrial instruments being C-BUS; NESS; STA, TWU or other schemes approved by the Parties.  The above contribution will increase so that the minimum payment made for superannuation shall be $100.00 from 1 July 2004.

6.1(b)
The Employers will make a contribution of $61 per week into ACIRT or MERT or other schemes approved by the parties.

6.2
Top Up/24 Hour Income Protection Insurance

6.2(a)
Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the UPLUS scheme or other similar schemes, which are approved by the parties to this Award.

6.3
Project Productivity Incentive Payment

6.3(a)
The Employer will pay a Productivity Incentive Payment for persons engaged on the project of $3.50 for each hour worked on the project, in exchange for the productivity work practices detailed within this Award and the achievement of Programme Milestones listed in Annexure C.

6.3(b)
The Productivity Incentive Payment shall be paid at a flat rate and shall not attract any premium or penalties.

6.3(c)
A $2.00 component of the $3.50 per hour Productivity Incentive Payment will be paid to all employees engaged on the Project in each pay period.

6.3(d)
The balance $1.50 component of the $3.50 per hour Productivity Incentive Payment will be paid to each employee as a lump sum within 14 days after the achievement of each Target Programme Milestone (Annexure C).

6.3(e)
The Productivity Incentive Payment referred to in this clause is not intended to affect any allowance otherwise payable under a building award or enterprise agreement, as defined in clause 3 of this Award.

6.3.(f)
Transport Drivers

6.3(f)(i)
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the project.

6.3(f)(ii)
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

6.3(f)(iii)
GST

Rates paid to contractor’s carriers, including any applicable project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

7.  Environment, Health, Safety and Rehabilitation (EHS&R)

7.1
Induction

7.1(a)
All Employees must attend an agreed EHS&R site induction course on commencement of engagement on site.

7.1(b)
All transport workers involved on the project shall undertake an appropriate Blue Card Induction Program conducted by a licensed Blue Card Training Provider in conjunction with the employer and the Transport Workers’ Union.

7.2
Environment, Health and Safety Plans

7.2(a)
All Employers must submit an environment, health safety and rehabilitation management plan.  These plans should include evidence of:

7.2(a)(i)
risk assessment of their works;

7.2(a)(ii)
hazard identification, prevention and control;

7.2(a)(iii)
planning and re-planning for a safe working environment;

7.2(a)(iv)
industry and trade specific induction of Employees;

7.2(a)(v)
monitoring performance and improvement of work methods;

7.2(a)(vi)
reporting of all incidents/accidents; 

7.2(a)(vii)
compliance verification; and

7.2(a)(viii)
regular EHS&R meetings, inspections and audits of the Project.

7.3
the Safety Committee

7.3(a)
The Safety Committee will be properly constituted with an agreed constitution.  All members of the safety committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers.

7.4
Safety Procedures

7.4(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures. 

7.4(b)
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

7.4(c)
Where an unsafe condition has been agreed by the Safety Committee corrective action will be implemented immediately.  Works will not recommence in this area until the rectification works have been accepted by both the Safety Committee and the Project Manager.

7.4(d)
The Parties agree that pursuant to the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct employees to move to a safe place of work.  No employee will be required to work in any unsafe area or situation.

7.5
OH&S Industry Induction

No person will be engaged on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

7.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an employee does not have a Certificate of Competency, Comet will be contacted to assess the qualifications of the relevant employee.

7.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradespersons.  Testing and tagging is to be carried out only by qualified electrical tradespersons.

7.8
Crane Safety

No mobile crane will be allowed on the project site unless it has been certified by Cranesafe Australia (New South Wales).  Such cranes will be required to display their current Cranesafe inspection label.

8.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

8.1
Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:

8.1(a)
Discussion between those directly affected;

8.1(b)
Discussion between site management representatives of the Employer and the Union delegate;

8.1(c)
Discussion between site management representatives of the Employer and the Union organiser;

8.1(d)
Discussion between senior management of the Employer, John Holland and the appropriate Union official;

8.1(e)
Discussion between the Secretary of the relevant Union (or nominee) and John Holland NSW Operations Manager (or nominee);

8.1(f)
If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

8.1(g)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

8.2(a)
Discussion between those directly affected;

8.2(b)
Discussion between site management representatives of John Holland and the Union delegate;

8.2(c)
Discussion between site management representatives of John Holland and the Union organiser;

8.2(d)
Discussion between senior management of John Holland and the appropriate Union official;

8.2(e)
Discussion between the Secretary of the relevant Union (or nominee) and John Holland NSW Operations Manager (or nominee);

8.2(f)
If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);

8.2(g)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

8.3(a)
Work shall continue without interruption or dislocation during discussion and resolution of disputes;

8.3(b)
Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute;

8.3(c)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).  Further in the event that a dispute arises as to the meaning and/or intent of this Project Agreement/Award, the matter shall be referred to the Industrial Relations Commission of NSW for resolution.

8.4
Procedures to prevent Disputes Regarding Non- Compliance

8.4(a)
John Holland in association with the accredited site union delegate will check monthly payments of subcontractors companies engaged on site in relation to superannuation, redundancy and extra insurance to ensure payments for employees have been made as required.  The John Holland and site delegate shall also check that employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.)  Where such practices are identified (Employer) will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

8.4(b)
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

8.4(c)
In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the Workers’ Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971 the principal contractor will obtain all applicable Sub-Contractors Statements regarding workers’ compensation, payroll tax and remuneration.  A copy of these statements will be available on request to an accredited trade union officer or site delegate.

8.4(d)
The union delegate or union official shall advise John Holland if they believe the information which has been provided by any sub-contractor is not correct.

8.4(e)
Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling procedures of this award.

8.5
Withholding Payment

Where any industrial action has occurred outside the strict adherence of the dispute settling procedures, the Monitoring Committee may withhold or suspend payment of the Project Productivity Allowance.  If no agreement can be reached by the Monitoring Committee, the matter will be referred back to the Commission for determination.

9.  Monitoring Committee

9.1
The Parties may establish a committee to monitor the implementation of this Award.

9.2
This Monitoring Committee if established will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.

9.3
The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:

9.3(a)
developing more flexible ways of working;

9.3(b)
enhancing occupational health and safety;

9.3(c)
productivity plans, and

9.3(d)
compliance with Award and other statutory requirements by employers.

9.4
If the principles of this Award are not being followed, the Committee will develop a plan in consultation 

10.  Productivity Initiatives

10.1
Learning Initiatives

Each Employer shall be required to demonstrate to John Holland implementation of commitment to skill enhancement and workplace reform while working on the Project.

10.2
Inclement Weather

10.2(a)
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

10.2(b)
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

10.2(b)(i)
Adoption of a reasonable approach regarding what constitutes inclement weather;

10.2(b)(ii)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

10.2(b)(iii)
Where the initiatives described in (b) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

10.2(b)(iv)
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

10.2(b)(v)
The Parties agree the practice of "one out, all out" will not occur.

10.3
Rostered Days Off

10.3(a)
Subject to Clause 24 a procedure for the implementation of Rostered Days Off (RDO's) will be agreed on the Project.  The purpose which is to:

10.3(a)(i)
increase the quality of working life for Employees; and

10.3(a)(ii)
increase the productivity of the Project.

10.3(b)
A roster of RDO's will be prepared, following consultation with the workforce and parties to this Award.

10.3(c)
Records of each Employee’s RDO accruals will be recorded on the employees pay slip and copies made available to the Employee, the Employee’s delegate or union official upon request.  It is acknowledged that different arrangements in relation to the banking of RDO's may apply to members of the CEPU.

10.3(d)
Where practicable, Saturday work prior to the published industry RDO's will not be worked.

10.4
Maximising Working Time

10.4(a)
The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

10.5
Hours of Work

10.5(a)
Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union.

11.  Immigration Compliance

11.1
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by John Holland of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an employer on the Project, John Holland will act decisively to ensure compliance.

11.2
Employers are required prior to employees commencing work on-site to check the legal right of employees to work.  The authorization form attached to this Award as per Appendix B will assist in providing evidence of the employee’s legal status.

12.  Long Service Compliance

12.1
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

13.  No Extra Claims

13.1
The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.

14.  No Precedent

14.1
The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

15.  Union Rights

The Parties to this award acknowledge the right of employees to be active union members and respect the right of the union to organize and recruit employees.  The Parties to this award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the parties to resolve grievances and disputes in a timely fashion.

15.1
Visiting Union Officials

15.1(a)
Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties and sign the Visitors Log-In Book.

15.1(b)
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

15.1(c)
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

15.1(d)
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

15.1(e)
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other Statutory Employer requirements.

15.2
Workplace Delegates

Definition

In this clause the expression "delegate" means an employee who is the accredited representative of the Union at an employer’s work place, and if there is more than one delegate in respect of the workforce of that employer then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that employer’s workforce.

15.2(a)
Rights of the Delegate

15.2(a)(i)
The parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.

15.2(a)(ii)
The delegate shall have the right to approach or be approached by any employee of the employer to discuss industrial matters with that employee during normal working hours.

15.2(a)(iii)
The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an employer:

moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;

changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;

disrupting duly organised meetings.

15.2(a)(iv)
The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:

at all stages in the negotiation and implementation of enterprise agreements or awards or other industrial instruments;

the introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members

Ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements.

To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

15.2(a)(v)
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

at least 10 days paid time off work to attend relevant Union training courses/forums;

paid time off to attend meetings of delegates in the industry, as authorized by the relevant union.

15.2(a)(vi)
The employer of a delegate shall provide to the delegate the following:

a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the delegate;

where practicable and only if agreed by the Parties, i.e. on large sites, a union office;

where a union office room is not practicable, access to a meeting room;

use of the telephone for legitimate union business;

from existing resources, and when required access to:- 

a word-processor, typewriter, or secretarial support at the workplace;

a photocopier or facsimile machine.

15.2(a)(vii)
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.

15.3
Union Membership

Properly accredited officials and workplace representatives of the union shall have the right to be provided with appropriate access to employees to promote the benefits of union membership.

To assist in this process the Employer shall:

15.3(a)
If requested by the union and on the written authority by the employee, provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly basis with enough information supplied to enable the union to carry out a reconciliation;

15.3(b)
Supply all employees with a union application form at the same time as employees are provided with their taxation declaration form;

15.3(c)
Provide the union with access to talk to new employees at induction training;

15.3(d)
Nothing in this clause shall be contrary to the relevant legislation.

16.  Australian Content

16.1
The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

17.  Protective Clothing

17.1
Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

17.1(a)
Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced as a result of fair wear and tear, provided they are produced to the Employer as evidence.

17.1(b)
Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear, provided they are produced to the Employer as evidence.

17.1(c)
Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

17.2
In circumstances where any Employee(s) of Employers are transferred to the project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue for this Project until the expiry of the calendar year or on a fair wear and tear basis.

17.3
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

17.4
Employers will consult with the Labor Council of NSW to be provided with a list of Australian Manufacturers who do not use illegal or exploited labour in the manufacture of their work clothes.

17.5
Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.

18.  Workers Compensation and Insurance Cover

18.1
Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.

18.2
John Holland will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to authorised Union officials on request.

18.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:

18.3(a)
All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.

18.3(b)
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the project first aid officer, and the employee’s supervisor.

18.3(c)
In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.

18.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workplace Injury Management and Workers Compensation Act 1998, which provide that:

18.4(a)
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

18.4(b)
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The employer must notify the insurer within 48 hours of a significant injury;

18.4(c)
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

18.4(d)
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

18.4(e)
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days;

18.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life the employer shall notify the relevant union as soon as possible.

18.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

19.  Apprentices

19.1
As part of the Project’s commitment to industry training, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.

20.  Training and Workplace Reform

20.1
The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform.  Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

21.  Project Death Cover

21.1
John Holland will guarantee the beneficiary of any employee who dies as a consequence of working on the project will be paid a death benefit of $25,000.  Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation.  This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the employee.

22.  Anti-Discrimination

22.1
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

22.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

22.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award, which, by its terms of operation, has a direct or indirect discriminatory effect.

22.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

22.5
Nothing in this clause is to be taken to affect:

22.5(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

22.5(b)
offering or providing junior rates of pay to persons under 21 years of age;

22.5(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

22.5(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

22.6
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

23.  Personal/Carers Leave

23.1
An employee's entitlement to sick leave and annual leave will be no less than the relevant building award.

23.2
Use of Sick Leave

23.2(a)
An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 23.2 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.

23.2(b)
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

23.2(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

23.2(c)(i)
the Employee being responsible for the care of the person concerned; and

23.2(c)(ii)
the person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

23.2(d)
An Employee shall, wherever practicable, give the Employer prior notice of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

23.3
Unpaid Leave for Family Purpose

23.3(a)
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 23.2 (c)(ii) above who is ill.

23.4
Annual Leave

23.4(a)
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

23.4(b)
Access to annual leave, as prescribed in paragraph 23.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

23.4(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

23.5
Time-off in Lieu of Payment for Overtime

23.5(a)
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

23.5(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

23.5(c)
If, having elected to take time as leave in according with paragraph 23.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

23.5(d)
Where no election is made in accordance with paragraph 23.4(a), the Employee shall be paid overtime rates in accordance with the award.

23.6
Make-up Time

23.6(a)
An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.

23.6(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.

23.7
Rostered days off

23.7(a)
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

23.7(b)
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

23.7(c)
An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

23.7(d)
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

24.
Project Close-Down Calendar

24.1
For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Calendar), no work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO's as set out below, subject to the agreement of the appropriate union secretary or nominee.  In such circumstances reasonable notice (where possible), shall be given to the union (or union delegate).

Site Calendar 2004

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 24
	

	Sunday
	April 25
	

	Monday
	April 26
	Anzac gazetted holiday

	Tuesday
	April 27
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


Site Calendar 2005

The parties to this agreement shall determine the site calendar for 2005 no later than the 1st July 2004.  The closedown calendar for 2005 shall follow the same principles as those established for the 2004 calendar.

ANNEXURE A (Parties)

Part 1

Employers:

John Holland Pty Ltd

and any subcontractors engaged to work on the project.

Part 2

Unions:

The Labor Council of New South Wales (The Labor Council)

Construction Forestry Mining and Energy Union New South Wales Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union of New South Wales (TWU)

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU)

ANNEXURE B

Authority to obtain from DIMA details of Immigration Status

	I,

	Family name
	Given name(s)

	

	Date of birth:
	Nationality:

	
	

	Visa number:
	Passport number:

	

	authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to

	
	Name of employer representative


details of my immigration status and entitlement to work legally in Australia.

This information will only be made available to a representative of a principal contractor and authorised trade union officer on request.

I also understand the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.

	Signed:
	Dated:

	

	Name of employer:

	

	Phone:
	Fax:


Please send or fax this form to:

The Department of Immigration and Multicultural Affairs

Phone: 1800 040 070 Fax: 1800 505 550

ANNEXURE C

Project Incentive Payments by Milestone Dates

Target Programme Milestones

All parties to this Project Award recognise that the Award should deliver demonstrable benefits to Woolworths Limited as the end user.  The Project Award should deliver significant time savings to the project and accordingly, "Target Programme Milestones" have been developed realising these benefits.  These milestones are listed below (based on 5 January 2004 Project start).

	Milestone 
	Works Description
	Target Programme Date
	E.O.T. Extended

	No.
	
	
	Contract Date

	1
	Building 1 Structure Completion
	7 August 2004
	

	2
	Building 3 Structure Completion
	3 September 2004
	

	3
	Building 4 Structure Completion
	10 September 2004
	

	4
	Building 3 Data Centre Handover
	12 April 2005
	

	5
	Building 4 Nett Completion
	7 April 2005
	

	6
	Overall Nett Completion
	9 July 2005
	


The above target milestones are provided to generally better the original contract programme and as such may be adjusted from time to time by John Holland and the Monitoring Committee in order to reflect unavoidable project delays which could be inclement weather or design issues.  The milestones as listed above will not be adjusted due to any industrial action that occurs on site unless such action occurs as a result of an Industry wide dispute.  To accommodate specific project issues or changes to works sequencing, the Award will allow for one or more milestones to fluctuate from set goals provided overall project progress is being achieved as determined by the Monitoring Committee.  If the parties are in disagreement then the matter will be referred to the New South Wales Industrial Relations Commission.

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
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AWARD
1.  Title

1.1
This award shall be referred to as the BlueScope Steel Port Kembla Operations Interim Award 2004.

2.  Arrangement

Clause No.
Subject Matter

1.
Title

2.
Arrangement

3.
Parties, Application and Duration

4.
Interpretation

5.
Increases to Wages and Allowances

6.
Long Service Leave

7.
Introduction of Change Including Outsourcing

8.
Security for Employees Affected by Workplace Change

9.
Regulation of Disturbances to Production and Supply

10.
Procedure for Resolving Claims, Issues and Disputes

11.
Ongoing Objectives and Commitments

12.
Departmental Arrangements

Schedule 1 - Rail Operations Arrangements.

Schedule 2 - Slab Yard Arrangements.

Schedule 3 - Springhill Urgent Despatch.

Schedule 4 - Packaging Products Urgent Despatch.

Schedule 5 - Plate Mill Urgent Despatch.

Schedule 6 - Hot Coil Processing and Despatch and Unanderra Coil Processing Urgent Despatch.

3.  Parties, Application and Duration

3.1
The parties to this Award are:

3.1.1
BlueScope Steel Ltd; and

3.1.2
BlueScope Steel (AIS) Pty Ltd;

(together "the Companies" and individually "the Company")

3.1.3
The Australian Workers' Union, NSW;

3.1.4
The Automotive Food Metals Engineering, Printing and Kindred Industries Union, NSW; and

3.1.5
The Electrical Trades Union, NSW Branch

("the Unions").

3.2
This Award applies to all employees to whom respectively the following Awards (and any awards that succeed or replace them) apply:

3.2.1
BHP Steel (AIS) Pty Ltd - Port Kembla Steel Works Employees Award 2000; and

3.2.2
BHP Steel (JLA) Pty Ltd - Springhill and CRM Works Employees Award 2001

(together "the Port Kembla Awards" and individually "the applicable Port Kembla Award").

3.3
This Award is an interim award made by consent pursuant to section 16(4) of the Industrial Relations Act 1996 (NSW).

3.4
It is the purpose and intention in making this Award that it shall operate on a without prejudice basis until the conciliation, and if necessary, the arbitration of the current negotiations and proceedings between the parties in matter number IRC 400 of 2004.

3.5
The nominal term of this Award is for a period of four (4) months from 18 March 2004.

3.6
The nominal term of this Award may be varied by the Full Bench in matter number IRC 399 of 2004 on application to the Full Bench, subject to the moving party advising the Commission member dealing with matter number IRC 400 of 2004 of such application. 

3.7
This Award prevails over the provisions of any award of the Commission that deals with the same matters.

4.  Interpretation

4.1
This Award is intended to, and shall be interpreted so as to, give effect to the Recommendation of the Commission (Walton J, Vice President) published on 13 May 2002 in matter no. 8095 of 2001 which formed the basis of the settlement of the enterprise agreement negotiations which occurred between the parties in 2001 and 2002 in respect of the Port Kembla operations of the Companies.

4.2
The purpose and intention in making this Award is to transpose, on an interim basis, the BHP Steel Port Kembla Operations Enterprise Agreement 2002 (the Agreement).  Any difficulties with the interpretation of this Award shall be resolved by reference to the Agreement. 

5.  Increases to Wages and Allowances

5.1
Wage rates in the Port Kembla Awards shall be increased by 4% with effect from 6 December 2001 and a further 4% with effect from 8 December 2002.

5.2
Allowances which have ordinarily been increased in line with general wage increases shall also be increased by 4% from 6 December 2001 and by a further 4% from 8 December 2002.

5.3
For the period from 6 December 2001 until the beginning of the first pay period commencing on or after 2 June 2002 the increases referred to in sub-clauses 5.1 and 5.2 may be satisfied by the Company paying to each employee a lump sum which is 4% of the amount of the total wages and allowances paid to the employee during the period commencing from 2 December 2001 until 2 June 2002; provided that in calculating the total wages and allowances so paid there shall not be taken into account payments made in such period pursuant to the applicable Lump Sum Payments Scheme awards.

5.4
The increases referred to in this clause shall only apply to employees who remain employed by the Companies on 6 December 2001.

5.5
The Companies will satisfy their superannuation contribution obligations in respect of the lump sum referred to in sub-clause 5.3 by making contributions calculated by the method set out in MFI 42 in matter 8095 of 2001.

Note: The Port Kembla Awards have been varied to give effect to these increases in wages and allowances.

6.  Long Service Leave

6.1
With effect from the beginning of the first pay period on or after 13 May 2002, long service leave shall accrue at the rate of 13 weeks leave after 10 years continuous service.

6.2
This rate of accrual is not retrospective and applies only to leave accruing after the commencement of the new rate of accrual as specified in subclause 6.1.

6.3
An employee who has completed with the Company at least 5 years service, and whose services are terminated by the Company for any reason other than the employee's serious and wilful misconduct, or by the employee on account of illness, incapacity or domestic or other pressing necessity, or by reason of the death of the employee, will be paid out their accrued long service leave entitlement.

7.  Introduction of Change Including Outsourcing

7.1
Principles concerning the management of change The parties agree to the following key principles concerning the management of change:

7.1.1
The parties recognise and accept that change is an inevitable and increasingly necessary part of the steel industry;

7.1.2
Change must be ongoing to ensure that the Companies remain viable and employee expectation concerning security of employment can be satisfied;

7.1.3
In considering the desirability and business case for any proposed change the tests to be applied are requirements for the change to be:

Safe;

Efficient;

Legal; and

Fair.

7.1.4
The parties commit to consult and abide by the dispute settling procedures provided in this Award and the applicable Port Kembla Award in the event that proposed changes are not agreed.  In support of this commitment there will be both detailed communication and strong reinforcement by the Companies and Unions in respect of these procedures.  Subject to any disagreement being referred to the Commission the changes will be able to be implemented.

7.1.5
All parties share an intent that there be "zero industrial action" and to that end will actively ensure that employees, delegates and officials will, on each and every occasion where a dispute arises and is not resolved, follow the applicable dispute settling procedure and not take industrial action.

7.2
Processes for introduction of change

7.2.1
Where changes are "significant in nature", as defined in this sub-clause, they shall be subject to the processes set out in 7.3

7.2.2
Changes which are not "significant in nature" shall be introduced in accordance with the principles set out in sub-clause 7.1 and the provisions of the Port Kembla Awards.  Disputes in relation to such changes shall be dealt with in accordance with the procedures for resolving claims, issues and disputes provided in the Port Kembla Awards.

7.2.3
A change is "significant in nature" for the purposes of this clause if the change will have substantial effects on:

(a)
The composition, operation or size of the workforce in a section or department of the operations of the Companies;

(b)
The skills required of employees;

(c)
The availability of job opportunities for employees;

(d)
The opportunities for promotions of employees;

(e)
The security of employment of employees;

(f)
The hours of work of employees;

(g)
The location of work of employees;

(h)
Shift pattern changes; and

(i)
Outsourcing of work (meaning the engagement on a permanent basis of another organisation to perform work which has previously been performed by employees of the Companies.  In this respect outsourcing differs from the use of contractors to meet intermittent work load requirements or to provide specialist skills on a short term or as needs basis).

7.2.4
Where a change is provided for in the applicable Port Kembla Award it will not be regarded as significant in nature for the purposes of this clause.

7.3
Processes for introducing change which is significant in nature and for resolving associated issues and disputes.

7.3.1
The provisions of this sub-clause set out the terms and order of the procedure which shall govern the introduction and management of change which is significant in nature.

7.3.2
Where one of the Companies has made a decision to make a change which is significant in nature it shall notify the employees and Unions affected in writing of the elements of the proposed change, the intended date of commencement for the change and the likely consequences for the employees and Unions affected.  This step shall occur before the introduction of the change.

7.3.3
The Company shall consult with the employees affected and their unions about:

(a)
the nature of and reasons for the change;

(b)
the effects the change is likely to have on employees; and

(c)
measures to avert or reduce the adverse effects the change is likely to have for employees.

The Company shall give prompt consideration to matters raised by the employees and their unions.

7.3.4
The consultation process will conclude upon any party to the process declaring to the other parties in writing that it regards the consultation process as exhausted or; an agreement is reached between the parties to the consultation on a settlement to the issues or; notification is made under the Act of an industrial dispute as to the change.  The consultation process must be comprehensive and genuine and may be reconvened by direction of the Commission in dispute resolution proceedings, if it has been shown to be prematurely concluded.

7.3.5
Where agreement is reached as to a change, the change is to be implemented immediately and the parties are to promptly record the terms of the agreement in writing.

7.3.6
Where the consultation process concludes upon a party declaring to the other parties that it regards the consultation process as exhausted, and there is disagreement as to the change proposed, the change may be implemented forthwith unless a party to the consultation process gives notice to the other parties, in writing, that it seeks a "cooling off period".  For such a notice to be effective, it must be served by 5pm on the next day after the declaration that the consultative process is exhausted.  If a party so notifies its request for a cooling off period, that cooling off period shall operate from the date of the notice for a period of 14 days.  There must be no industrial action during the cooling off period.  The status quo (existing prior to the proposed change) shall apply during the cooling off period.  Any implementation of the change shall cease upon the giving of the notice for a cooling off period and any part of the change made by that time will be reversed.

7.3.7
The proposed change may be put into effect after the expiry of the 14 day cooling off period, subject to any decision by the Commission in proceedings pursuant to s130 of the Act varying the duration of the cooling off period.  A party to the consultation process may seek an extension or reduction of the cooling off period in such proceedings.  The onus shall fall upon that party to establish grounds for varying the cooling off period.

7.3.8
Where an issue associated with a change concerns the interpretation or application of an existing provision of one of the Port Kembla Awards, or this Award, the status quo shall prevail until the matter is agreed or is the subject of interpretation by the Commission.  No industrial action shall occur in relation to such a dispute.

7.3.9
The provisions of this Award in relation to the regulation of disturbances to production and supply (clause 9) shall apply to any dispute concerning the introduction of change.

7.3.10
Nothing in this Award detracts from the operation of the Act with respect to the settlement of industrial disputes.

7.4
Nature of Consultation

7.4.1
Consultation is the process through which employees share in problem-solving and decision-making.  It provides for employee and union input before Company management decides on action affecting its employees.

7.4.2
Consultation involves:

7.4.2.1
All parties (management, employees and Unions) being prepared to put forward considered views in respect of desired improvements and alternatives as to how such improvements could be achieved;

7.4.2.2
An opportunity being given to all affected parties to fully understand the nature and impact of those views before any final decision on implementation of changes is made by the Company;

7.4.2.3
Fair consideration being given to the issues and concerns raised by the parties before any final decision on implementation of change is made.

8.  Security for Employees Affected By Workplace Change

8.1
Security of employment is important for improving working relationships, trust and cooperation with change.  The parties do not want an environment where everyone is working in fear of losing their employment.  The parties want an environment where people focus on doing their jobs safely and well, implementing improvement actions, adapting swiftly to change and caring for the business.  Real employment security can only be achieved by successful business performance.  Working together in implementing change and improvement will maximise the security for everyone.

8.2
The parties recognise that sustained security of employment can only be based on long-term business success and the parties commitment to the development and achievement of the Companies' business plans.

8.3
While workplace change, new technologies and changes in operations will be ongoing and may lead to employees being made surplus, every opportunity will be taken to effect changes through voluntary means and natural attrition.

8.4
Subject to the terms of this Award, employment security is provided for the period of this Award subject to the provisions of this clause and the implementation of actions and undertakings provided for in this Award.  Where employees are made surplus, the relevant Union/s will be advised and the following principles will apply:

(a)
Where suitable positions are available:

An employee can reject two positions that become available.

The next suitable position must be accepted by the employee.

Employees will remain in their current Department whilst awaiting a new position.

(b)
Where only one suitable position is available:

There will be situations where individuals are only offered one suitable position, because of the employee's particular skills and abilities.  In these cases, the employee will transfer to where their skills and abilities can be used.

(c)
Where no suitable positions are available:

Each employee will be managed on a case by case basis.  Employees will be required to participate in a career transition, retraining, job search or outplacement programs sponsored by the Company to maximise opportunities for alternative employment recognising that employees cannot be maintained as surplus indefinitely.

8.5
Where the above provisions have been met and an employee remains unplaced in the long term, the Company will meet with the employee and his or her union representative to determine what options are available for that employee.

8.6
The extension of employment security under the above arrangements requires that displaced employees take responsibility for their future and genuinely seek new positions and opportunities.

8.7
Any difficulties or issues arising out of the procedures described in this clause will be discussed with the involvement of the relevant Union where appropriate and will be dealt with in accordance with the dispute resolution procedures in the applicable Port Kembla Award.

8.8
Major closures or significant unexpected events will be treated as special cases and will be discussed separately in advance of the event.

8.9
Changes to work arrangements can result in people having to move to different shifts which provide lower ordinary time earnings.  When this happens, employees will be given reasonable notice so that they have time to adjust their financial situation to suit.  These arrangements do not apply to roster changes, which are driven by normal market fluctuations.

8.10
Nothing in this clause affects the right of the Company to dismiss an employee lawfully for misconduct or other circumstances unrelated to the employee having become redundant.

9.  Regulation of Disturbances to Production and Supply

9.1
Objects of this Clause

9.1.1
One of the key pillars that supports the ability of the Companies to have an effective and efficient business is the ongoing compliance by the parties and all employees with the obligations in this clause in respect of hot metal arrangements and meeting urgent customer needs.

9.1.2
The commitment and compliance with the obligations prescribed in this clause are significant in that they recognise the paramount importance of satisfying the Companies' customers each and every day and the close linkage between customer satisfaction, business performance and employment security.  In addition they recognise the importance of protecting the security and integrity of the Companies' assets and not wastefully destroying product.

9.1.3
The parties recognise that to achieve these goals and maintain secure employment, they must manage their differences without allowing these differences to result in the destruction of product or major disruption to the Companies' customers.

9.1.4
The parties understand that only by satisfying customers and developing markets can the Companies deliver the desirable benefit of ongoing security of employment.

9.1.5
The obligation to comply with the arrangements contained in this clause in respect of hot metal and meeting urgent customer needs does not restrain, or seek to restrain, the taking of industrial action which does not result in non-compliance with those obligations.  The parties are however committed to working together to provide a workplace where issues are resolved without recourse to industrial action.

9.1.6
The obligations imposed by this clause apply to all parties and all employees at all times, regardless of the reasons for or the nature or the extent of industrial action (i.e. whether limited to a particular part or parts of the Companies' operations or involving the whole of such operations).

9.1.7
The obligations imposed by this clause require that employees covered by this Award perform as directed the necessary work (for the purposes of this clause) which is part of their usual duties and are not to be taken as requiring 'staff' employees to undertake such work instead of employees covered by this Award.

9.1.8
The hot metal arrangements provided for in this clause are designed to preserve the interests of those engaged in the taking of industrial action by requiring that the Companies not deal with slabs produced (in the sense of further processing and despatching the slabs) until the industrial action ceases except as provided for in sub-clause 9.3.6.

9.1.9
Similarly, the proposal for the meeting of urgent customer needs does not require all product to be distributed but rather only that part of it requiring urgent dispatch and subject to the provision of information and appropriate consultation as specified in this clause.

9.2
Compliance with this Clause and Linkage with Employment Security

9.2.1
There must be strict compliance by all parties with the terms of this Award concerning hot metal arrangements (sub-clause 9.3) and meeting urgent customer needs (sub-clause 9.4) during the course of any industrial action.  There must be no breaches of these provisions.

9.2.2
The taking of steps during the course of any industrial action in breach of these requirements would be a serious matter and one requiring significant and urgent attention in any dispute resolution processes.  Any breach would be a paramount consideration for the Commission in the exercise of its powers under the Act as to industrial disputes.

9.2.3
A breach of the provisions concerning hot metal arrangements (sub-clause 9.3) and meeting urgent customer needs (sub-clause 9.4) may result in the removal (in part or whole) of the employment security provisions specified in clause 8 of this Award.  Any such removal shall not relieve the employees concerned of their obligations to comply with the requirements of this clause 9.

9.2.4
An application to remove the benefits of security of employment from any employees may be made by the relevant Company by notification under the Act of an industrial dispute.  The Companies shall bear the onus of making out a case for such removal.  The determination of such an application shall be governed by the considerations referred to by the Commission in the Recommendation of Walton J - Vice President, dated 13 May 2002, particularly at paragraph 95.  The Commission's determination shall be binding on the parties.

9.3
Hot Metal Arrangements

9.3.1
Plant operations will continue at normal production rates unless there is industrial action, which extends more than 8 hours, in one of the following major departments and where that action would prior to this Award have resulted in the dumping of hot metal.

The major departments are:  Blast Furnaces, Rail Operations, BOS and Slab Caster.

9.3.2
Recognising that this provision is designed to avoid destruction of product and not to retain normal operations in the event of industrial action in one of the above areas, the Blast Furnaces will, where the industrial action in one of the major departments referred to in sub-clause 9.3.1 runs for more than 8 hours, operate at a reduced level.  That level will be nominally 90% of full production level - that being the level necessary to maintain stable furnace operations and to return to normal operating levels immediately after the industrial action.

9.3.3
All iron that is at the BOS at the time the industrial action commences will be processed as normal.

9.3.4
Slabmaking operations will be sufficient to ensure that there is no hot metal dumped as a result of industrial action.  Generally it is expected that this will require consistent 2-machine casting on any 2 machines as may be required.  It is noted that, where possible, generally No. 2 and No. 3 machines would be utilised.

9.3.5
Slabs will be processed to the extent necessary to ensure the integrity of the product.

9.3.6
Subject to subclauses 9.3.3, 9.3.5 and 9.3.7 all slabs produced during the course of industrial action shall be stored at locations selected by the Company and will not be further handled, dispatched or processed until the actual cessation of the industrial action, provided that slabs shall be further handled (but not dispatched or processed) to the extent necessary for reasons of safety or to enable effect to be given to the objects of this Clause and the requirements of this sub-clause 9.3.

9.3.7
Slabhandling operations will ensure that slab is stacked in the Slab Yard or as directed by the company in an efficient and effective way.  Where the industrial action is in the Slab Yard area, slab will still be produced and that slab will be stacked and stored in an effective and efficient way as directed by the Company.

9.3.8
The parties' commitment to "no dumping of iron" requires that support functions necessary to sustain the safety and operating integrity of the blast furnaces, however provided, will continue through the industrial action.

9.3.9
No employee or union will direct or encourage any employee or contractor in an associated area to take action that may have the effect of circumventing the intent and operation of these arrangements - namely that Blast Furnaces continue to operate and hot metal is not dumped in the event of industrial action.

9.3.10
The Company shall provide the Unions each day with a list of the location of all slabs stored in accordance with these hot metal arrangements during the course of industrial action.

9.4
Meeting Urgent Customer Needs

9.4.1
To satisfy the requirements of the customers of the Companies, the parties are committed to ensuring that the urgent needs of customers are met throughout the period of any industrial dispute.

9.4.2
In recognising that the Companies' customers are a key foundation of the Companies' business, the parties commit to the principle that all disputes and issues will be resolved in accordance with the applicable dispute resolution procedures and without recourse to industrial action that would adversely impact on those customers.

9.4.3
In the unlikely event of industrial action occurring, the parties will, before such action commences, and on an ongoing basis as necessary during such action, hold discussions in relation to production or maintenance work that is necessary to enable genuinely urgent customer requirements to be met.  So far as practicable, prior to the taking of industrial action and (on all occasions) progressively, as necessary, during such action the relevant union delegate(s) and the relevant Company representatives will meet and confer immediately and on an ongoing basis to manage the supply of product to avoid stocking out of customers.

9.4.4
The Company's customer service or logistics representative will identify product that is required to maintain a customer's business and is packed and waiting dispatch.

9.4.5
Where, in accordance with subclause 9.4.6 and 9.4.7, product is identified as requiring despatch to avoid a stock out or potential stock out and that product or part of that product is packed and awaiting dispatch, it will be dispatched as required by the Company.

9.4.6
The Company will become aware, either through its dispatch management systems or by way of other direct communication with a customer that the customer is in need of urgent delivery of product to avoid a stock out.  This will occur each and every day during a period of industrial action.

9.4.7
Where the Company becomes aware of a stock out or a potential stock out for a customer, then the Company will provide to the relevant union delegate a written report containing the following particulars of the stock out or potential stock out:

the name of the customer,

the product and quantity required, 

where the product is required, and

when the product is required.

A copy of the written report will be faxed to the relevant union offices.

9.4.8
In the event that there is a residual amount of an order to be processed to enable dispatch of it to occur and there are special or urgent considerations applying to the order, these circumstances will be raised and discussed between the relevant company representative and the relevant employee representative with a view to reaching agreement.  In the absence of agreement either party may seek the assistance of the Commission by notification under s130 of the Act.  The parties agree that if the operation of this subclause creates substantially adverse consequences then any party may apply to the Commission after 13 November 2002 to recommend other arrangements in relation to residual amounts of orders and the parties will comply with the terms of such recommendation in lieu of the provisions of this sub-clause.

9.4.9
In the event that there is a breakdown of a crane, forklift, or other dispatch related equipment that would otherwise prevent the urgent dispatch of product provided for in this sub-clause then maintenance employees or contractors as appropriate will work to repair the equipment and facilitate the dispatch of product.

9.4.10
No employee or Union will direct or encourage any employee or contractor in an associated area to take action that may have the effect of circumventing the intent and operation of these arrangements.

9.4.11
In subclause 9.4:

"Relevant union delegate" means the delegate of the employees whose industrial action is preventing or hindering the normal despatch of product.  In the absence of that delegate the relevant union delegate shall be the employee who, in the ordinary course, would be regarded by the employees as acting in the place of the delegate.

"Relevant company representative" means the customer service officer nominated by the company for the purpose of the arrangements in this subclause.

"Stock out" and "Stocking out" mean a situation where the customer is unable, because of its lack of the Company product which the customer requires, to maintain its normal operations.

10.  Procedure for Resolving Claims, Issues and Disputes

10.1
Any dispute in relation to the interpretation or operation of this Award shall be discussed between representatives of the management of the relevant Company and the Union or Unions concerned.

10.2
If such discussions do not resolve the dispute then any party to this Award may refer the dispute to the Commission for Resolution.

11.  Ongoing Objectives and Commitments

11.1
We want to build on:

11.1.1
Safety - continue our efforts towards achieving an injury free workplace.

11.1.2
Consultation - improving everyone's understanding of our business performance and encouraging them to be involved in improvement.

11.1.3
Employee development - making our training systems more efficient and making sure our training meets changing business needs.

11.1.4
Use of contractors - continuing to use contractors where there is a sensible business case to do so.

11.1.5
Relationships and trust - promoting a caring organisation and enhancing the level of trust between all groups of employees.

12.  Departmental Arrangements

To ensure that effect is given to the provisions of clause 9 of this Award the following particular departmental arrangements will apply:

12.1
Rail Operations in accordance with Schedule 1.

12.2
Slab Yard in accordance with Schedule 2.

12.3
Springhill Urgent Despatch in accordance with Schedule 3.

12.4
Packaging Products Urgent Despatch in accordance with Schedule 4.

12.5
Plate Mill Urgent Despatch in accordance with Schedule 5.

12.6
Hot Coil Processing and Despatch and Unanderra Coil Processing in accordance with Schedule 6.

Notwithstanding the particular departmental arrangements referred to above, all departments and operations will have appropriate arrangements in place to ensure that effect is given to clause 9 of this Award.

Schedule 1

Rail Operations - Hot Metal Arrangements

1.
In the event of any strike or other industrial action by locomotive drivers and shunters employed by BlueScope Steel (AIS) Pty Ltd (the Company) in its Rail Operations Department at the Port Kembla Steelworks:

(a)
Staff employees shall be first engaged for the handling of hot metal and slabs, but such drivers and shunters as are nominated by the Company as being required to supplement the staff employees for the handling of hot metal and slabs in order to ensure compliance with clause 9 of this Award must cease and refrain from engaging in any strike or other industrial action.

(b)
Where the driver or shunter nominated in accordance with sub-clause 1(a) above becomes unavailable for work due to any cause other than industrial action (for example, illness), the Company may nominate replacements.

2.
During the first 8-hour period of any strike or other industrial action the Company may require the usual seven locomotives to be operated for the purpose of handling hot metal and slabs.

3.
During the period following the first 8 hours referred to in sub-clause 2 above the Company may require up to 5 locomotives to be operated for the purpose of handling hot metal and slabs.

4.
The Australian Workers' Union, New South Wales and its officials, and employees must take all reasonable steps to ensure that these orders are complied with by its delegates and members.

Schedule 2

Slab Yard - Labour Requirements During Industrial Action That Would Otherwise Cause Metal To Be Dumped

1.
If the industrial action is in another Department and the Slab Yard is not involved, all the Slab Yard employees will work as normal and process slabs that have not been produced during the industrial action.  These arrangements are the same as in the past where slabs already in the system and in the yard were processed.  Any slabs produced during the industrial action (from metal that would previously been dumped) are to be handled as per clause 9.3.6 which states:  Subject to subclauses 9.3.3, 9.3.5 and 9.3.7 all slabs produced during the course of industrial action shall be stored at locations selected by the Company and will not be further handled, dispatched or processed until the actual cessation of the industrial action, provided that the slabs shall be further handled (but not dispatched or processed) to the extent necessary for reasons of safety or to enable effect to be given to the objects of this Clause and the requirements of this sub-clause 9.3.  Information regarding the identity of these slabs will be made available to employees and the Union.

2.
If any industrial action affects the Slab Yard, slabs produced during the industrial action will be received and stored in a manner that ensures no hot metal is dumped and that slabs are stacked in their final storage destination.  To allow this to happen:

(a)
Three (3) Slab Handlers will remain (or be notified to work).  They will receive and store slabs.

(b)
The Slab Handlers that remain to receive slabs will work as a team and will move to the various locations to store slabs as they are received.

(c)
The Slab Handlers to work on each shift for the duration of the industrial action will be determined by current overtime allocation rules.

(d)
As determined by the overtime rules, the Slab Handlers must have the required skills to enable them to receive and store slabs as set out in this Schedule.

(e)
The Slab Handlers may request and with the agreement of the supervisor make some other arrangements at the time, depending on the circumstances to:

(i)
ensure safe stacking and access to slabs;

(ii)
ensure the crew has a safe and reasonable work load;

(iii)
ensure no hot metal is dumped and slabs are stacked in their correct storage areas.

SCHEDULE 3

Springhill

Procedure To Meet Urgent Customer Needs

Operation and Intent

This procedure prescribes how Clause 9 - Regulation of Disturbances to Production and Supply, and particularly subclause 9.4 - Meeting Urgent Customers Needs of this Award is to be implemented at Springhill Works.

This procedure applies where there is a need to supply customers with urgent orders, so as not to affect their normal operations, during the unlikely event of an industrial dispute.

All disputes and issues should be resolved in accordance with the dispute settling procedure and without recourse to industrial action that would adversely impact on those customers.

Procedure

1.
Advising Industrial Disputation - in the unlikely event of industrial action occurring, employee representatives and/or Union official will immediately advise the Painting and Finishing Manager that employees have voted to go on strike, before employees leave the site.

2.
Immediate Despatch Discussions - before employees leave the site as a result of the industrial action, employee representatives and/or Union officials will hold a discussion with Company officers in relation to urgent orders and/or maintenance work which is necessary to allow urgent despatch (eg fork lift or crane maintenance).  This discussion will generally involve:

(a)
PFD Manager and/or PFD Operations Co-ordinator;

(b)
finishing employee representative and/or Paintline employee representative;

(c)
relevant Union official (if applicable); and

(d)
Customer Service officer(s).

The minimum number of employees, to safely and efficiently complete the urgent despatch work will remain at work until these discussions are held and items despatched.  It is anticipated that any required maintenance personnel would only need to remain at work during such discussions if there is incomplete maintenance work that must be finished to allow urgent despatch of product.

All other circumstances where trades persons may need to attend to equipment issues to ensure urgent despatch continues can be dealt with under clause 4 of this procedure.

3.
Urgent Despatch List - so as not to affect a customer's normal operations and cause a stock out of any product (as per the definition in clause 9.4.11 of this Award), a list of urgent despatch items already packed and awaiting despatch, will be prepared by the Customer Service Officer.  This list will include two groups of customers:

(a)
Stocksaver Customers: customers on Stocksaver have their inventory levels managed by the Company via Customer Care.  Current customers on this system include:

Lysaght (Building Products)

Stramit

Metroll

ExoSteel (Fielders)

Those customers on Stocksaver whose inventory for a particular product reflects a negative free in store stock level are deemed to be "stocked out" and requiring urgent despatch.

(b)
Non-Stocksaver Customers: customers may have their inventory managed by Kanban (Just-In-Time) (eg Electrolux), by nominal lead-time offers, or by other ordering methods.  For these customers, the Customer Service officer will highlight critical despatches required on an ongoing basis to ensure that a stockout of a particular product which would affect the customers normal operations does not occur.

The Customer Service Officer will prepare a list of urgent despatches, for the above groups of customers.  The report will contain details of the following:

name of the customer;

product and quantity required;

destination for delivery; and

when it will be required.

The items as determined by Customer Services must be despatched.  Where there is disagreement about urgent items, this will be discussed when employees return to work (see point 8).

This Customer Service report will be provided to the relevant employee representatives and/or Union officials at the despatch discussions (see point 2 above).  It will also be faxed to the relevant Union office(s).

4.
Despatch of Urgent Orders - the items listed in the Customer Service report will be despatched at approximately the commencement of each shift, i.e. 6.30am - dayshift , and 6.30pm - nightshift, on the following basis:

(a)
Roster: Employees should agree on a roster to determine who will stay, or come in to work, to perform the necessary tasks to despatch the urgent orders.  This roster should be made available to employees so they are aware when they are required.  These employees must attend or organise another employee to swap their place in the roster.

(b)
Manning: A minimum number of employees will be made available as is required to safely and efficiently carry out the despatch work.

(c)
Time at Work: Employees will only be required to work for the time it takes to organise and complete the despatch of items.

(d)
Payment:  Employees will be paid the appropriate Award rates for the time they are at work performing urgent despatch, rounded to the nearest 15 minutes.

(e)
Despatch methods: Despatch will occur either by truck, or rail, direct to the customer, or via a warehouse facility.  Transportation (ie trucks and trains) will be organised to be available at the start of each shift to despatch these items and minimise delay.

5.
Ongoing Discussions - discussions will be held regarding urgent despatch on an ongoing basis throughout the period of the industrial action, and will occur at 6.30am each morning, and 6.30pm each night, or as otherwise necessary (refer to point 2).

6.
Residual Processing Work - there may be instances where some residual work needs to be completed to allow urgent orders to be processed and despatched.  This could include shearing, levelling, inspecting and packing, or the completion of a run/batch of product at the CPCM, MCL or Paintline.  Discussions will be held with a view to reaching agreement to perform this residual work.  If no agreement is reached either party may seek the assistance of the NSW IR Commission.

7.
Maintenance Work - Springhill Maintenance Support who service all Springhill cranes, and PFD Maintenance, will be required to perform any necessary work on equipment to allow the despatch of urgent items.  This will include situations where those groups are on strike themselves.  Arrangements in point 4 (above) applies to these situations.

The performance of maintenance work also includes contractors required to repair/maintain despatch related equipment (eg fork lifts).

8.
Disagreement Regarding "Urgent Orders" - where a disagreement arises concerning urgent orders, orders as determined by the Customer Services officer must still be despatched.  Either during the stoppage or at the conclusion of the industrial disputation and employees have returned to work, a discussion will be held which will generally involve Customer Service/Logistics, Operations, Union Officials and Employee Representatives in an effort to resolve the disagreement.  If the parties are unable to agree, then the issue will be referred to the NSW IR Commission for resolution.  If there is a disagreement about what is urgent during strike action, the despatch of product will continue even once the IRC is involved.

9.
Areas not on Strike - whilst PFD employees are on strike, all other areas of the site will continue to perform their normal work.  This may require product to be placed in other areas and/or transported to allow operations to continue for as long as possible.  This includes planned maintenance work being performed in the area(s) of the employees on strike.

10.
Redress if product is not urgent - if during the process described in point 8 above it has been demonstrated that the Company knowingly had product despatched that was not urgent (by definition of clause 9.4.11 of this Award ), the Unions may make application to the NSW IR Commission of an industrial dispute for the removal (in part or whole) of the Urgent Despatch provisions (sub clause 9.4). The Unions bear the onus of making out a case for such removal.  The Commission's determination shall be binding on the parties.

SCHEDULE 4

Packaging Products Procedure To Meet Urgent Customer Needs

This procedure would apply where there is a need to supply Domestic Customers with urgent stocks during an industrial dispute.

Major domestic customers potentially affected by a stock out situation include:

Amcor - Melbourne, Brisbane

National Can - Melbourne, Sydney

Visypack - Melbourne, Wodonga

1.
Domestic Customer will notify Customer Custodians of stock situation.

2.
So as not to affect a Customer's normal operations and cause a stock out of any product (as per the definition in clause 9.4), a list of urgent despatch items already packed and awaiting despatch will be prepared by the Customer Custodian.  The Customer Custodian will assess stock availability in the Tin Mill and prepare a report for the Manager Packaging Products Planning & Scheduling (or his/her deputy).

3.
The report will contain details on the following:

name of the Domestic Customer

product and quantity required

destination

when it will be required

4.
A copy of the report will be provided to the relevant Employee Representative and Union Office.

5.
Despatches of urgent material would occur on D/S only and employees would only be required to work for the time it takes to maintain delivery of urgent customer orders and will be paid at the appropriate award rate.

6.
Manning levels during this period will be negotiated on a needs basis for a minimum skeleton crew, to ensure safe and efficient despatch of urgent material:

if the industrial dispute continues for a period greater than 24 hours, the workers required will rotate through the crews;

the crew rostered during this period will not be required to work; and

if required, transport will be arranged for personnel in call out situation.

7.
Maintenance personnel who service Packaging Products cranes will be required to perform any necessary work on equipment to allow the despatch of urgent orders.  This will include situations where those employees are on strike themselves.  It is anticipated that any required maintenance personnel would only need to remain at work upon commencement of industrial action if there is incomplete maintenance work that must be finished to allow urgent despatch of product.

All other circumstances where trades persons may need to attend to equipment issues to ensure urgent despatch continues can be dealt with under clause 6 of this procedure.

8.
Disagreement Regarding "Urgent Orders" - where a disagreement arises concerning urgent orders, orders as determined by the Customer Services officer must still be despatched.  Either during the stoppage or at the conclusion of the industrial disputation and employees have returned to work, a discussion will be held which will generally involve Customer Service/Logistics, Operations, Union officials and Employee Representatives in an effort to resolve the disagreement.  If the parties are unable to agree, then the issue will be referred to the NSW IR Commission for resolution.  If there is a disagreement about what is urgent during strike action, the despatch of product will continue even once the IRC is involved.

9.
Redress if product is not urgent - If during the process described in point 8 above it has been demonstrated that the Company knowingly had product despatched that was not urgent (by definition of clause 9.4.11 of this Award), the unions may make application to the NSW IR Commission of an industrial dispute for the removal (in part or whole) of the Urgent Despatch provisions (sub clause 9.4). The Unions bear the onus of making out a case for such removal.  The Commission's determination shall be binding on the parties.

SCHEDULE 5

Plate Mill Procedure To Meet Urgent Customer Needs

Operation and Intent

This procedure prescribes how clause 9 - Regulation of Disturbances to Production and Supply, and particularly subclause 9.4 - Meting Urgent Customers Needs of this Award is to be implemented in the Plate Mill.

This procedure applies where there is a need to supply customers with urgent plate product, so as not to affect their normal operations, during the unlikely event of an industrial dispute.

All disputes and issues should be resolved in accordance with the dispute setting procedure and without recourse to industrial action that would adversely impact on those customers.

Procedure to Meet Urgent Customer Needs

1.
Advising Industrial Disputation - In the event of industrial action occurring, employee representatives and/or Union officials will immediately advise the Plate Processing and Plate Despatch Managers that employees have voted to go on strike, before employees leave the site.

2.
Immediate Despatch Discussions - Before employees leave the site as a result of industrial action, employee representatives and/or Union officials will hold a discussion with Company Officers in relation to urgent orders and/or maintenance work which is deemed necessary to allow urgent despatch.  The discussion will generally involve:

(a)
Plate despatch and/or plate processing managers;

(b)
plate processing and plate despatch employee representatives;

(c)
relevant Union official (if available);

(d)
customer service officer(s).

The minimum number of employees, to safely and efficiently complete the urgent despatch work will remain at work until these discussions are held and items despatched.  It is anticipated that any maintenance personnel would only need to remain at work during such discussions if there is incomplete maintenance work that must be finished to allow urgent despatch of the product.

3.
Urgent Despatch List - So as not to affect the customer's normal operations and cause a stock out of any product (as per the definition in clause 9.4.11 of this Award) the Customer Service Officers will prepare a list on the shift of the dispute that will show in addition to the items required of central stock and the items for project work the other items of general and standard plate requiring urgent despatches.

Those customers requiring items of "Central Stock" are deemed automatically to be requiring urgent despatch.  Project and standard plate items shall be deemed urgent in the event that the customer is in a stock out position and/or where the progress of a project is being delayed due to a stock out situation.

The list will contain details on the following:

name of the Customer;

product and quantity required;

destination;

when it will be required to be despatched.

The items as determined by the Customer Services Officer(s) will be despatched.  Where there is disagreement about urgent items, this will be discussed when employees return to work (refer to point 8 of this procedure).

The Customer Service list of urgent despatches required during the dispute will be provided to the relevant employee representatives and/or Union officials at the despatch discussions (refer point 2 of this procedure).  The list will also be faxed to the relevant Union office(s).

4.
Despatch of Urgent Orders - The items listed by the Customer Service Officer(s) will then be required to be safely despatched during the industrial dispute.  This shall be carried out on the following basis:

(a)
Roster - Selection of employees required to perform the urgent despatch tasks during the dispute period shall be selected from the crew normally rostered to work the shift in dispute and the departmental overtime system shall be used to allocate individuals to the tasks required to perform the urgent despatching.  Only those employees that are needed to carry out the agreed work will be required.

(b)
Manning - A minimum number of employees will be made available as required to safely and efficiently carry out the despatch work.

(c)
Time at Work - Employees will only be required to work for the time required to organise and complete the despatch of the items deemed urgent by the Customer Service Officer(s).

(d)
Payment - Employees will be paid the appropriate Award rates for the time they are at work performing urgent despatch, rounded to the nearest 15 minutes.

(e)
Despatch Methods - Despatch will occur either by lorry or rail direct to the customer or a warehouse facility used by the customer.

5.
Ongoing Discussions - Discussions will be held regarding urgent despatch on an ongoing basis throughout the period of the industrial action and will occur at 7.20 am on the day shift, 3.20 pm on the afternoon shift and 11.20 pm on the night shift, or as otherwise necessary.

6.
Residual Processing Work - In an event that there is a residual amount of an order to be processed to enable despatch of it to occur and there are special or urgent considerations applying to the order, these circumstances shall be raised and discussed between the relevant Company representatives and the relevant employee representatives with the view to reaching agreement.  Residual processing could include shearing of product, gas cutting of product, levelling of product, grinding of blemishes on urgent product and remarking of product.  If no agreement is reached then either party may seek the assistance of the NSW IR Commission.

7.
Maintenance Work - Where a piece of equipment is broken down that is required to facilitate the despatch of urgent product the necessary Plate Mill maintenance personnel will also be required to attend work for the duration of the time required to fix the equipment breakdown.  This will also include situations where the necessary Plate Mill maintenance personnel are on strike themselves.  Refer to arrangements in point 4 of this procedure for determining the required roster, manning, time at work and payment for maintenance personnel required to fix the equipment breakdown.  The performance of maintenance work also includes contractors required to repair/maintain despatch related equipment (eg, cranes/forklifts).

8.
Disagreement Regarding "Urgent Orders" - Where a disagreement arises concerning urgent orders determined by the Customer Service Officers, product will be despatched as per the sheet.  A meeting regarding the disagreement can be called during the stoppage or at the conclusion of the industrial disputation when employees have returned to work.  If requested this will generally involve Customer Service/Logistics, Operations, Union officials and Employee representatives in an effort to resolve the disagreement.  If the parties are unable to agree then the issue will be referred to the NSW IR Commission for resolution.

9.
Redress if product is not urgent - If during the process described in point 8 of this procedure it has been demonstrated that the Company knowingly had despatched product that was not urgent (by definition of clause 9.4.11 of this Award), the unions may make application to the NSW IR Commission of an industrial dispute for the removal (in part or whole) of the Urgent Despatch provisions (subclause 9.4).  The unions bear the onus of making out a case for such removal.  The Commission's determination shall be binding on the parties.

SCHEDULE 6

Hot Coil Processing And Despatch And Unanderra Coil Processing

Procedure To Meet Urgent Customer Needs

Operation and Intent

This procedure prescribes how clause 9 - Regulation of Disturbances to Production and Supply, and particularly subclause 9.4 - Meting Urgent Customers Needs of this Award is to be implemented in the Hot Coil Processing and Despatch (HCPD) and the Unanderra Coil Processing (UCP) Sections of the Hot Strip Mill (HSM).

This procedure applies where there is a need to supply customers with urgent plate product, so as not to affect their normal operations, during the unlikely event of an industrial dispute.

All disputes and issues should be resolved in accordance with the dispute setting procedure and without recourse to industrial action that would adversely impact on those customers.

Procedure

1.
Advising Industrial Disputation - In the unlikely event of industrial action occurring, employee representatives and/or Union officials will immediately advise the HCPD Manager/UCP Manager that employees have voted to go on strike, before employees leave the site.

2.
Immediate Despatch Discussions - Before employees leave the site as a result of industrial action, employee representatives and/or Union officials will hold a discussion with Company Officers in relation to urgent orders and/or maintenance work which is necessary to allow urgent despatch (e.g., forklift or crane maintenance).  The discussion will generally involve:

(a)
HCPD Manager/UCP Manager and/or his stand-in if on A/L;

(b)
HCPD/UCP employee representative;

(c)
relevant Union official (if available);

(d)
customer custodian officer(s).

The minimum number of employees, to safely and efficiently complete the urgent despatch work will remain at work until these discussions are held and items despatched.  It is anticipated that any maintenance personnel would only need to remain at work during such discussions if there is incomplete maintenance work that must be finished to allow urgent despatch of the product.

All other circumstances where tradespersons may need to attend to equipment issues to ensure urgent despatch continues can be dealt with under point 4 of this procedure.

3.
Urgent Despatch List - So as not to affect the customer's normal operations and cause a stock out of any product (as per the definition in clause 9.4.11 of this Award), a list of urgent despatch items awaiting despatch, will be prepared by the Customer Custodian Officer.

The Customer Custodians are in contact daily with our major domestic customers and less frequently with our smaller customers.  The Customer Custodian prepares a daily Priority Despatch sheet that is used in day to day despatch operations.  This sheet highlights any urgent despatches or stock out situations.

name of the Customer;

product and quantity required;

destination for delivery;

when it will be required.

This report is used on a daily basis to manage priority despatches.

The items as determined by the Customer Custodian must be despatched.  Where there is disagreement about urgent items, this will be discussed when employees return to work (refer to point 7 of this procedure).

This Customer Custodian report will be provided to the relevant employee representatives and/or Union officials at the despatch discussions (refer point 2 above).  The will also be faxed to the relevant Union office(s).

4.
Despatch of Urgent Orders - Despatches of urgent material would occur when the transport is available and the following guidelines should be used:

(a)
Roster - Employees should agree on a roster to determine who will stay, or come in to work, to perform the necessary tasks to despatch the urgent orders.  This roster should be made available to employees so they are aware when they are required.  These employees must attend or organise another employee to swap their place in the roster.

(b)
Manning - A minimum number of employees will be made available as required to safely and efficiently carry out the despatch work.

(c)
Time at Work - Employees will only be required to work for the time it takes to organise and complete the despatch of the items.

(d)
Payment - Employees will be paid the appropriate Award rates for the time they are at work performing urgent despatch, rounded to the nearest 15 minutes.

(e)
Despatch Methods - Despatch will occur as normal direct to the customer, or via a warehouse facility.

5.
Ongoing Discussions - Discussions will be held regarding urgent despatch on an ongoing basis throughout the period of the industrial action.

6.
Maintenance Work - Maintenance employees who service HCPD/UCP plant, will be required to perform any necessary work on equipment to allow the despatch of urgent items.  This will include situations where those groups are on strike themselves.  Arrangements in point 4 (above) applies to these situations.

The performance of maintenance work also includes contractors required to repair/maintain despatch related equipment (eg, cranes/forklifts).

7.
Residual Processing Work - There may be instances where some residual work needs to be completed to allow urgent orders to be processed and despatched.  Discussions will be held with a view to reaching agreement to perform this residual work.  If no agreement is reached then either party may seek the assistance of the NSW IR Commission.

8.
Disagreement Regarding "Urgent Orders" - Where a disagreement arises concerning urgent orders, orders as determined by the Customer Custodian Officer must still be despatched.  Either during the stoppage or at the conclusion of the industrial disputation and employees have returned to work, a discussion will be held which will generally involve Custom0er Custodian/Logistics, Operations, Union officials and Employee representatives in an effort to resolve the disagreement.  If the parties are unable to agree then the issue will be referred to the NSW IR Commission for resolution.  If there is a disagreement about what is urgent during strike action, the despatch of product will continue even once the IRC is involved.

9.
Areas not on strike - Whilst HCPD employees are on strike, all other areas of the site will continue to perform their normal work.  This may require product to be placed in other areas and/or transported to allow operations to continue as long as possible.  This includes planned maintenance work being performed in the area(s) of the employees on strike.

10.
Redress if product is not urgent - If during the process described in point 8 above it has been demonstrated that the Company knowingly had product despatched that was not urgent (by definition of clause 9.4.11 of this Award), the unions may make application to the NSW IR Commission of an industrial dispute for the removal (in part or whole) of the Urgent Despatch provisions (subclause 9.4).  The unions bear the onus of making out a case for such removal.  The Commission's determination shall be binding on the parties.

F. L. WRIGHT  J, President.

M. J. WALTON  J, Vice-President.

R. W. HARRISON  D.P.

E. A. R. BISHOP, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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Part A

1.  Title

This Award shall be known as the Fresh Start Bakeries Australia Pty Limited (NSW) 2003 Enterprise Award.

2.  Statement of Intent

This Award reflects a joint commitment by the company, its employees and the Union to provide workplace and employment conditions under which the services of Fresh Start Bakeries Australia Pty Limited (New South Wales) can be delivered in an efficient, flexible and profitable manner.

In particular, the intent of the parties is to:

utilise the terms of this Award in a constructive, managed and co-operative manner in order to ensure a workplace that reflects industry best practice and supports the long term viability of the Enterprise, and hence the employment security of the employees.

increase the domestic competitiveness of the Enterprise by achieving significant and on going improvement in efficiency, productivity, workplace flexibility and quality of products and services.

increase job scope, ensure job satisfaction and the quality of working life of the employees.

provide broader career paths for all employees based on skills and competencies and the

contribution they make to the business performance.

ensure the development of participative management/employee decision making processes which support the contribution of employees on all work related issues.

provide high standards of Occupational Health and Safety, equality of employment and exclusion of discrimination in any form.

recognise that the company has the right to make changes to its operations in the best interests of the business.

3.  Parties, Area, Incidence and Duration

(I)
The Parties to This Award Are Fresh Start Bakeries Australia Pty Limited ("the Company") and the Australian Liquor, Hospitality and Miscellaneous Workers Union, NSW Branch ("Union").

(ii)
This Award shall apply to all apprentices to trades declared for the purposes of the Apprenticeship and Trainee Act 2001 by the Industrial and Commercial Training (Declared Trades and Declared Callings) Orders, 2001 and to all other classes of employees of Fresh Start Bakeries Australia Pty Limited within the jurisdiction of the following Conciliation Committees ("employees"):

Baking Industry (State) Industrial Committee

Engineers, &c. (State) Industrial Committee, the Boilermakers, &c. (State) Industrial Committee and the Sheet Metal Workers, &c. (State) Industrial Committee

Electricians, &c. (State) Industrial Committee

Clerical and Administrative Employees (State) Industrial Committee

provided that employees whose terms and conditions of employment are governed by any of the following Awards:

Metal, Engineering and Associated Industries (State) Award

Electricians &c. (State) Award

Clerical and Administrative Employees (State) Award

Shall continue to have their terms and conditions of employment governed by those Awards except that the following clauses of this Award shall apply to those employees in lieu of any like clauses in the Awards nominated above and that no payments or increases to rates of pay, other than those specified in this Award, shall be paid to those employees.

Clause 2 - Statement Of Intent

Clause 5B - Flexible Leave Bank

Clause 18 (i) - Rates of Pay

Clause 22 - Sickness & Accident Insurance

Clause 24 - Redundancy

(iii)
This Award shall take effect from May 31 2003 and shall remain in force until May 30 2004.

(iv)
Subject to sub-clause (ii) above, this Award shall operate in lieu of and wholly replace any other award that might otherwise govern the terms and conditions of employment of the employees.

(v)
The parties agree that no later than three (3) months prior to the expiration of this Award, discussions shall commence regarding the desirability and content of a future Award.

4.  Contract Of Employment

(i)
Contract Of Employment

(a)
Full Time Employment

(i)
Full Time employees are those regularly engaged for no less than an average of 38 ordinary hours per week and no more than an average of 40 ordinary hours per week.  A full-time employee shall not be required to work as a part-time employee unless otherwise agreed.

(b)
Part-time Employees.

Part-time employees shall be engaged to work a regular number of hours per week under a written agreement.  Subject to the exceptions permitted under this clause, each employee's written agreement shall specify the days of the week upon which ordinary hours are to be worked, the number of ordinary hours to be worked on each of those days.  This written agreement may be varied at any time, either for an indefinite or specified period, by agreement between the employer and the employee directly concerned, subject to the limitations and procedures specified below:

(i)
Ordinary hours for part time employees shall be between an average of twelve (12) and thirty six (36) ordinary hours per week, inclusive.  Provided that part time employees may work full-time for defined periods by agreement under the provisions of subclause (iv) of this clause.

(ii)
Part-time employees on any form of paid leave prescribed by this Award shall be paid the amount which they would have been paid for ordinary hours on the day if they had worked.

(iii)
Subject to this sub-clause, all provisions of this Award shall apply to part-time employees on a proportional basis.

(iv)

(a)
Subject to (b) below, variations to employees’ part time employment arrangements may be made by a further written agreement, specifying 
the hours, days, duration and commencement date and signed by the employee/employer.  A copy will be provided to the employee.

(b)
Where ordinary hours are reduced, the employee will be advised in writing of the affect on earnings and other entitlements such as annual, sick and long service leave.

(c)
Employees may refer any issues related to the variation of part time employment arrangements to their supervisor or union representative.

(c)
Casual Employees

(i)
A casual employee shall mean an employee who is engaged as such and paid as such.

(ii)
A casual employee may be engaged in an emergency, to supplement weekly employees when weekly employees are not available or to meet seasonal production requirements.  Subject to (b)(i) of this Clause, any employee who is engaged for less than an average of twelve (12) hours per week shall be engaged as a casual employee.

(iii)
Subject to this sub-clause the provisions of this Award shall apply to a casual employee save and except the following clauses:

	Clause 4(ii)(a)
	Notice of Termination

	Clause 5B
	Flexible Leave Bank

	Clause 10
	Holidays

	Clause 11
	Annual Holidays

	Clause 12
	Annual Holiday Loading

	Clause 14 
	Sick Leave 

	Clause 15
	Jury Service 

	Clause 16
	Bereavement Leave

	Clause 17
	Family Leave

	Clause 24
	Redundancy


(iv)
The ordinary hours of work shall not be less than 2 hours on any day nor more than 10 hours on any day.

(v)
Casual employees may be paid through the normal weekly pay process.

(d)
Probationary Employment

(i)
A probationary period of three (3) months will be applied to all new employees, other than casuals.  This probationary period shall commence from the date of engagement.  During the probationary period, the employee's employment may be terminated by either the employee or the employer with the giving of two days notice.

(ii)
On commencing employment, probationary employees will be advised as to the performance standards expected of them and will be provided with adequate feedback through regular performance reviews during the period of probationary employment.

(iii)
If, during the period of probationary employment an employee resigns or is dismissed by the employer, the employee is required to surrender any company property in his/her possession, including any company Uniforms issued at the commencement of employment.  Should an employee fail to comply with this requirement, the cost of the uniforms or other property will be deducted from any monies due to the employee at the date of termination.

(iv)
Casual employees who are offered permanent employment shall have the period of their probationary employment reduced by the quantum of time employed as a casual.

(e)
Fixed Term Employees

An employee may be engaged for a specified fixed term in order to meet peak or seasonal demands, for special projects, to cover longer term absences such as Parental Leave, or when a special need arises.

(f)
Employment of Apprentices.

Apprentices shall be employed in accordance with the relevant provisions of the Apprenticeship and Trainee Act, 2001 and this Award.  The following provisions shall apply in respect of apprentices, provided the allowances prescribed do not apply to adult apprentices where adult apprentices are paid in excess of the apprenticeship wage rates specified in this Award:

(i)
The period of apprenticeship for persons entering the trade of bread manufacturing shall be as set out in their Deed of Indenture.  The nominal term being four years.

(ii)
An apprentice who gains a pass at the Stage 1 Examination of the trade or correspondence course shall be paid a margin as set out in Item 1 of Table 1 of Appendix 2 of Part B of this Award in addition to the award rate prescribed in this Award for the remainder of their term of apprenticeship commencing from the first pay period in the calendar year following the examination.

(iii)
An apprentice who completes successfully their full course in the bread manufacturing trade or correspondence course of technical training shall be paid a margin as set out in Item 2 of Table 1 of Appendix 2 of Part B in addition to the margin prescribed by paragraph (ii) of this sub-clause, and in addition to the Award rate prescribed within this Award for the remainder of their term of apprenticeship commencing for the first pay period in the calendar year following the examination.

(iv)
An apprentice who passes at all stages of the trade course in the period normally required for its completion and whose workshop performance is satisfactory shall, during the last six months of apprenticeship or the balance of apprenticeship whichever is the less, be paid at the rate, including shift penalty rates, prescribed for a tradesperson under this Award.

(v)
An apprentice, whose place of work and of residence are so situated that it is reasonably practicable for the apprentice to attend a college which conducts the trade course, shall attend such college for study in the trade course for the period necessary for him to qualify in the course and shall repeat any stage or any subject in a stage of the course which he/she has failed to complete satisfactorily; provided that an apprentice who, due to circumstances beyond his/her control, fails in any subject of the course, may continue with the course beyond the normal duration of the course if reports from the college show that satisfactory progress is being made; and provided further that an apprentice who fails in any stage of the course may progress to the next stage of the course if permitted to do so by the college under an arrangement approved by the Department of Technical and Further Education.

(vi)
The college fees for instruction of each apprentice shall be paid by the employer for each year of the trade course or correspondence course.

(vii)
Any apprentice who is given time off during ordinary working hours for the purpose of attending at a college for instruction and fails to so attend shall not be paid for such time off.

(viii)
An employer shall reimburse to an apprentice all fares reasonably incurred in attending the college.

(ix)
An employer shall co-operate with the technical college in the training of an apprentice in the manner recommended by the technical college.

(x)
An apprentice who is not obliged to attend the trade course in accordance with sub-clause (v) of this clause shall study the trade course by correspondence, as conducted by the College of External Studies of the Department of Technical and Further Education.  For the purpose of taking full advantage of the instruction by correspondence, the apprentice to whom this subclause shall apply, during ordinary working hours, shall study to carry out assignments of this course for two hours each week, and the employer shall pay such apprentice his wage and shift penalty rates during such time.

(xi)
During each stage of the correspondence course referred to in paragraph (viii) of this sub-clause, the apprentice shall attend a technical college for training for such period as is required from time to time by TAFE, provided that satisfactory progress has been made with correspondence lessons.  Such attendances shall not be undertaken during the period of annual leave, and the employer shall pay all fees, fares and reasonable accommodation expenses in connection with the training for each period of four weeks not otherwise made by the Government of NSW.

(ii)
Termination Of Employment

(a)
Notice of Termination by Employer

(i)
The employer must not terminate an employee's employment unless:

(a)
the employee has been given either the period of notice required by subsection (ii) below, or compensation instead of notice; or

(b)
the employee is guilty of serious misconduct, that is, misconduct of a kind such that it would be unreasonable to require the employer to continue the employment during the notice period.

(ii)
The required period of notice shall be:

	Employees Period of Continuous Service with the Employer
	Period of Notice

	Not more than 1 year
	1 week

	More than 1 but not more than 3 years
	2 weeks

	More than 3 years but no more than 5 years
	3 weeks

	More than 5 years
	4 weeks


The period of notice is increased by one week if the employee is over 45 years old and has completed at least 2 years continuous service with the employer.

(iii)
Payment in lieu of notice shall be made if the appropriate notice period is not given.  If appropriate, part of the period may be worked out, and the remainder shall be paid out.

(b)
Notice of Termination by Employee

Employment may be terminated by the employee by giving one week's notice to the employer, at any time during the week, or by the forfeiture of one week's wages in lieu thereof.

(c)
The period of notice may be waived with the mutual agreement of both parties.

(d)
When employment is terminated, wages and any other payments due shall be paid at the completion of the last week of employment.

(e)
Except when absent on approved paid leave, an employee not attending for duty shall lose pay for the actual time of such non-attendance.

5.  Hours of Work

(i)
The ordinary hours of work for employees other than part-time employees shall not be less than an average of thirty eight (38) per week, nor exceed an average of forty (40) per week.  Rostered ordinary hours of work shall not exceed fifty (50) in any seven day period.

(ii)
The ordinary hours of work for part-time employees shall be as provided in Clause 4(b).

(iii)
The ordinary hours of work prescribed herein may be worked on any day Sunday to Saturday.

(iv)
Subject to Clause 5A below, the ordinary hours of work shall be worked on not more than five consecutive days per week provided that by agreement between the employer and the majority of employees affected, the ordinary hours of work may be worked over non-consecutive days of the week.

(v)
Subject to Clause 5A below, the ordinary daily hours of work shall be:

(a)
for full-time employees, not less than six (6) hours nor more than 10 hours per day;

(b)
for part-time employees, not less than four (4) hours nor more than 10 hours per day.

(c)
for casual employees, not less than two (2) hours nor more than 10 hours per day.

(vi)
Circumstances may arise where different work rosters will apply to various groups or sections of employees in the factory or establishment concerned.

(vii)
Other than in circumstances provided for in Clause 4(i)(b)(iii), the ordinary hours of work prescribed herein shall be worked continuously except for meal breaks.  Provided further that an unpaid meal break given and taken in accordance with the provisions of Clause 6, Meals, of this Award shall not cause any single shift of work to be treated as two separate shifts for any purposes of this Award.

(viii)
Crib Breaks for Delivery Drivers

Where an employee is engaged as a Delivery Driver, hours of work shall be rostered to provide for a paid crib break of not less than twenty minutes, which shall be counted as time worked.

5A.  Procedure for the Introduction of Shifts Over 10 Hours Or Over More Than 5 Successive Shifts

Flexibility in the designated patterns of work will optimise work effectiveness, offer the Company greater opportunities to respond to market and customer requirements and provide employees with greater scope for balancing work and family commitments.  The parties to this Award are committed to the following procedure for the introduction of shifts in excess of ten hours and up to twelve hours, and/or of rosters incorporating more than five successive working days.

(i)
The Company will provide information on the causes of and nature of the proposed changes including Occupational Health and Safety considerations and all aspects of the proposed change will be fully discussed with all affected employees.

(ii)
No roster will be introduced under the provisions of this clause unless each employee required to work under the proposed new roster agrees to its introduction.  Furthermore, no roster will be introduced under the provisions of this clause where doing so would make it economically and/or organisationally non-viable for those employees in the affected section who wish to do so to continue working under their current roster/s.

(iii)
The change will be reviewed at the end of an agreed period.  This review will include Occupational Health & Safety considerations.

(iv)
Each roster shall provide an average of at least two rest days for each seven days covered by the full roster cycle, with each rest period normally being a minimum of two consecutive days.

(v)
A twenty minute paid crib break is to be taken between the eighth and tenth hours of any twelve hour shift at time mutually agreed between the employees and the company

(vi)
Any dispute arising from these arrangements shall be processed through the Settlement of Grievances and Disputes procedure outlined in Clause 21 of this Award.

(vii)
Following the review of new arrangements, new employees may be engaged under the above work roster arrangements provided that the roster details are provided prior to the acceptance of the position.

(viii)
The Union shall be provided with full details when such rosters are implemented.

5B.  Flexible Leave Bank System

The intention of the Flexible Leave Bank System is to provide permanent employees with paid time off to attend to personal or other matters, and to provide greater choice to employees for the taking or cashing in of accumulated hours worked.  The principles of the Flexible Leave Bank System are as follows:

(i)
Credits for the Flexible Leave Bank will accrue by deducting 5% from each employee's ordinary time Award wages (inclusive of all ordinary time penalties and all purpose allowances but exclusive of overtime payments) and by crediting the amount deducted to the employee's Flexible Leave Bank.

(ii)
An employee and his/her supervisor may mutually agree to the taking of Flexible Leave at any time, for any purpose, and over any desired period.

(iii)
Where mutual agreement cannot be reached then, subject to sub-clause (vii) below, leave of one or more complete days, up to the amount accumulated in an employee's Flexible Leave Bank, shall be granted to the employee upon 14 days written notice being given to the employer.  A period of 14 days written notice shall also be required for the cashing in of credits held in an employee's Flexible Leave Bank.

(iv)
Credits taken in the form of leave will be deducted from the employee's leave bank at the appropriate hourly rate including all ordinary time penalties and all purpose allowances, so that an employee taking leave under the provisions of this clause shall receive the same ordinary time payment as he/she would have received had the leave not been taken.

(v)
Management may specify minimum staffing requirements for each work section so that there is minor disruption to the operational processes, provided that the minimum shall not be more than 85% of full time equivalent employees engaged in that section.  If such a minimum is specified then an employee may be refused access to Flexible Leave where granting that leave would cause the staffing level in the employee's section to fall below the specified minimum, even though 14 days written notice has been given.  Employees who are refused leave under this provision shall be given priority when the staffing level in their section recovers.  The parties accept that additional levels of casual employees may be initially required to supplement and support existing employee resources.

(vi)
During the first pay week in June each year, all credits in excess of $2,000.00 will be paid out to full time employees, and all credits in excess of $1,000.00 will be paid out to part time employees.

(vii)
The minimum amount of credits that may be cashed at any one time is $200.00 by full time employees, and $100.00 by part time employees.

(viii)
No leave loading is paid on leave taken under the Flexible Leave Bank.

(ix)
The Flexible Leave Bank will be administered by the Pay Department.  All accrued credits will be recorded in the employee's Flexible Leave Bank via the current time sheet arrangement. Wages slips will display an employees available credits each week.

(x)
Where an employee ceases employment with the Company any credits owing to that employee shall be paid out upon termination.

(xi)
Grievances or disputes regarding the Flexible Leave Bank arrangements will be resolved through the Settlement of Disputes and Grievances process detailed in Clause 21 of this Award.

(xii)
Credits will continue to be deducted during periods of paid leave in accordance with (iii) above (except for periods of Workers Compensation Leave).

6.  Meals

(i)
Each employee must take and each employer must give on each day at least half an hour for a meal after the expiration of 3 hours and commencing within 6 hours of starting work.

(ii)
An employee not commencing a meal break within 6 hours of starting work shall be paid double time until a meal break is taken with a minimum of one half hour's pay at such rate.

(iii)
Meal breaks shall not count as time worked.

(iv)
An employee required to work overtime for 2 hours or more without being notified at least one day before, shall be paid a meal allowance as set out in Item 6 of Table 1 of appendix 2 of Part B of this Award. 

(v)
The meal breaks prescribed in this Clause shall be given and taken so as not to interfere with the continuity of work and at times mutually agreed between the employer and the employee 

Notation: Note: Delivery Drivers shall be entitled to a twenty minute paid crib break (See also Clause 5(viii)).

7.  Shift Work

(i)
Except at the regular changeover of shifts and with respect to "split shift" arrangements, an employee shall not be required to work more than one shift in each 24 hours.

(ii)
Roster:

Shift rosters shall specify the commencing and finishing times of ordinary hours of work of the respective shifts.  The time of commencing and finishing shifts once having been determined may be varied by agreement between the employer and the majority of employees affected to suit the circumstances and needs of the plant or establishment or in the absence of agreement by fourteen days' notice of alteration given by the employer to the employee.

(iii)
Minimum time off between shifts: 10 hours

If the next shift is scheduled to commence before ten hours has expired, the employee shall be entitled to be absent from work on that shift until he/she has had ten hours off duty without any deduction being made in ordinary pay or shift penalty payable for such absence.

(iv)
Roster Variations:

Shift rosters shall specify the commencing and finishing times of ordinary hours of work of the respective shifts.  The time of commencing and finishing shifts, once having been determined, may be varied by agreement between the employer and the majority of employees affected to suit the circumstances and needs of the plant or establishment or, in the absence of agreement, by fourteen days' notice of alteration given by the employer to the employee.

(v)
Rotation of shifts:

Shifts may be rotated. Different methods of rotation may apply in respect of particular groups or sections of employees in a plant or establishment.  Where shifts rotate, the rotation may be weekly, fortnightly, four-weekly or at such other interval as-may be agreed from time to time between the employer and the majority of the employees affected.

(vi)
A weekly employee working as part of a shift roster  (not an employee whose ordinary role it is to relieve) who is required by management to change shifts, for the purpose of replacing another employee who is on leave, shall not suffer any reduction in ordinary earnings whilst on that shift, provided that such leave does not exceed 5 weeks in duration.

(vii)
Shift Allowance for ordinary hours of work (% of ordinary hourly rate of employees classification for each hour worked)

	(a)
	Between midnight Sunday and midnight the following Friday
	

	
	(Between 6.00pm one day and 4.00am the following day)
	20%

	
	
	

	(b)
	Between midnight Friday and midnight Saturday
	30%

	
	
	

	(c)
	Between midnight Saturday and midnight Sunday
	70%

	
	
	

	(d)
	Public Holiday
	


Payment of 150% in addition to the normal hourly rate (inclusive of any applicable shift allowance) or a total of 250%, whichever is the greater, provided that Casual employees shall receive a maximum of 250%.

8.  Overtime

(i)

a)
Overtime Arrangements to apply after November 15 2002.  All time worked by an employee in excess of or outside the employee's ordinary hours of work shall be overtime and shall be paid for at the ordinary hourly rate plus 50 per cent of the ordinary hourly rate for the first two hours on any day, and at the ordinary hourly rate plus 100 per cent of the ordinary hourly rate thereafter.

(b)
Overtime Arrangements to apply after November 15 2002. All overtime worked on a Sunday shall be paid at the ordinary hourly rate plus 100 per cent of the ordinary hourly rate.

(c)
All overtime worked on a holiday, as provided for in clause 10, Holidays, shall be paid at twice the ordinary hourly rate plus 50 per cent of the ordinary hourly rate.

(ii)
Where an employee works overtime on any day and such overtime does not immediately precede or follow ordinary hours of work, an employee shall be paid for a minimum of four hours overtime at the appropriate rate.

(iii)
Rest Periods After Overtime:

(a)
When overtime is necessary it shall, wherever reasonably practicable, be so arranged that the employee has at least 10 consecutive hours off duty between the work of successive days.

(b)
An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next that they have not had at least 10 consecutive hours off duty between those times shall, subject to this sub-clause, be released after completion of such overtime until the employee has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

(c)
Failing an instruction from the employer that an employee should not resume or continue work without having had such 10 consecutive hours off duty the employee shall be paid at the ordinary hourly rate plus 70 percent until they are released from duty for such period and shall then be entitled to be absent until the employee has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  For the purpose of this clause from 30 October 2000 the rate to be applied will be the ordinary hourly rate plus 90 percent.

9.  Payment of Wages

(i)
With the exception of production supervisors, employees shall be paid weekly or in accordance with such other arrangements as may be agreed between the employer and the employees affected.  Such pay period shall not be altered without fourteen (14) days notice.

(ii)
Where an employer alters the pay week the employer shall in respect of that week, pay to each employee then employed, by way of an advance, any moneys earned from the end of the new pay week until the end of the "old" pay week.  In respect of each week thereafter until such advance has been repaid the employer may retain twenty dollars ($20) from payments due to the employee.  In the event of the termination of employment before repayment of such advance a further deduction of any balance required for that purpose may be made from moneys due to the employee.  Such deductions, together with any additional deductions made for that purpose with the written authority of the employee shall be deductions authorised by this Award.

10.  Holidays

(i)

(a)
The days on which the following holidays are observed shall be award holidays, viz., New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight Hour Day, Christmas Day, Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State.  The picnic day of the Union (which shall be held on the first Tuesday in November each year, or such other day as agreed between the employer and the employee) shall also be observed as a holiday, provided that in Queanbeyan, the picnic day shall be observed as the same day as Labour Day in the Australian Capital Territory.

(b)
For the purpose of this sub-clause an employee shall be treated as working on one of the days specified in paragraph (a) if that employee works on a shift which is worked in order to produce bread for sale on one of such days even though the shift is not worked on one of such days.

(ii)
A weekly employee normally rostered to work on the above holidays shall be entitled to the holiday without loss of ordinary time pay or shift penalty, provided that the employee worked on the working day immediately preceding the holiday day and/or immediately succeeding the holiday.  Where two holidays fall on consecutive days an employee who worked on either the working day preceding or the working day succeeding either such day but not on both shall be paid for the holiday nearer to the said day on which the employee worked; provided that an employee who produces evidence satisfactory to the employer that the absence from work on any such a day before or after a holiday was due to a good and sufficient cause shall not lose payment for the relevant holiday.

(iii)
Where the company requires production to continue at any site during one of the above holidays then the following procedures shall apply:

(a)
The Company shall notify employees at the site of the staffing needs (including skills numbers, and functions required) twenty-eight (28) days prior to the holiday;

(b)
The notice will invite volunteers from casuals, part-time and full-time employees;

(c)
Ten (10) days prior to the holiday of the Company will advise employees whether there is a short fall for the holiday in question, and details thereof;

(d)
The Company will maintain a list of employees who have worked such holidays and such employees will be given preference in relation to not being required to work on the following holiday.

(iv)
A weekly employee rostered off on a holiday, except Easter Saturday, shall be entitled to one additional day as a holiday which shall be taken as agreed between the employee and the employer or failing agreement to be added to the employee's entitlement to annual holidays.

(v)
The minimum number of hours for which an employee is required to be paid when working on a public holiday shall be five (5).

11.  Annual Holidays

(i)
See the Annual Holidays Act 1944.

(ii)
Employees who are engaged in a continuous shiftwork operation and who, as part of that operation, regularly rotate through the seven days and regularly work Sundays and Public Holidays shall be entitled to an additional week of annual leave.

(iii)
The shift penalty payments prescribed in sub-clause (vi) of clause 7, Shiftwork, of this Award shall be regarded as part of the ordinary pay of employees entitled to such payments for the purposes of the Annual Holidays Act 1944.

12.  Annual Holiday Loading

(i)
In this clause the Annual Holidays Act 1944 is referred to as "the Act".

(ii)
Before an employee is given and takes annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employee shall be paid a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see sub- clause (iv)).

(iii)
The loading is payable in addition to the pay for the period of annual holiday given and taken due to the employee under the Act and this award.

(iv)
The loading is 17.5% of the employee's ordinary rate of pay for the period of the annual holiday.  For the purposes of this subclause, the "ordinary rate of pay" shall be based upon the rates applicable from time to time in Table 1 of Appendix 1 of Part B of this Award.

(v)
This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if not on annual holidays; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday), which the employee would have worked during the period, exceeds the loading calculated in accordance with this Clause, then that amount shall be paid to the employee in lieu of the loading prescribed by this Clause.

(vi)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with sub-clause (iv) of this Clause applying the award rates of wages-payable on that day.

(vii)
Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:

(a)
An employee who is entitled under the Act to an annual holiday and who is given and takes such annual holiday shall be paid the loading calculated in accordance with sub-clause (iv) of this Clause.

(b)
An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable under the Act such proportion of the loading that would have been payable under this Clause if the employee had become entitled to an annual holiday prior to the close down as the employee's qualifying period of employment in completed weeks bears to 52.

(viii)

(a)
When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with sub-clause (iv) for the period not taken.

(b)
Except as provided by paragraph (a) of this sub-clause, no loading is payable on the termination of an employee's employment.

13.  Long Service Leave

(i)
See Long Service Leave Act 1955.

(ii)
The shift penalty payments prescribed by sub-clause (vi) of clause 7, Shiftwork, of this Award shall be regarded as part of the ordinary rate of pay of employees entitled to such payments for the purposes of the Long Service Leave Act 1955.

14.  Sick Leave

(i)
After not less than three months continuous service, paid sick leave will be made available (subject to the provisions of this Award) at the rate of 3.167 hours per month for each completed month of the first year of employment.  Thereafter, the entitlement to sick leave per year of employment shall be 61 hours.

(ii)
Employees on weekly hiring who, after not less than 3 months' service, are absent from work on account of personal illness or injury by accident shall be entitled to sick leave, without deduction of pay, subject to the following conditions and limitations:

(a)
Employees shall not be entitled to paid sick leave of absence for any period in respect of which they are entitled to workers compensation.

(b)
Employees shall at least one hour before the ordinary starting time of the first day of the employees absence, unless it is not reasonably practicable to do so, inform the employer of inability to attend for duty, and as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.

(c)
An employee shall prove to the satisfaction of the employer that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed; provided that for the first three single days for which sick leave is claimed in a year of employment, a medical certificate shall not be required.

(d)
A part-time employee shall, subject to the provisions of this clause be entitled to a proportionate amount of sick leave.  The amount of sick leave to which a part-time employee is entitled in any year shall bear the same proportion to sick leave prescribed during that year of employment for a full-time employee as the part-time employee's average number of ordinary hours worked during the previous six months of employment, or if there is not a 6 month period of employment then the average number of ordinary hours worked during the actual period of employment, bears to the number of ordinary hours worked by full-time employees.

(e)
An employee shall be entitled to sick leave without reduction of penalty rates.

(iii)

(a)
The employee's entitlement under this clause shall accumulate from year to year so long as the employee's employment continues with the employer, whether under this or any other Award, so that any sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer subject to the conditions prescribed by this Clause in a subsequent year of such continued employment.

(b)
For each days absence from work, the employee's accrued sick leave entitlement shall be reduced by the number of ordinary daily hours for which the employee was rostered for that day in accordance with clause 6, Hours of Work, of this Award.

(c)
Where a business, undertaking or establishment or any part thereof is transmitted from one employer to another employer and an employee who at the time of the transmission was employed by the transmitter in that business, undertaking, establishment or part thereof becomes an employee in the employ of the transmittee any sick leave which has accumulated and not been taken during the employment with the transmitter may be claimed by the employee and shall be allowed by the transmit tee subject to the conditions prescribed by this clause during the employee's employment with the transmit tee.  Sick leave accumulated by an employee pursuant to this paragraph shall be deemed to be sick leave accumulated during the employee's employment with the transmit tee.  An employee who was employed by the transmitter at the time of the transmission and thereafter. is employed by the transmit tee shall be entitled to sick leave during the first 3 months employment with the transmit tee notwithstanding sub-clause (i) of this Clause.

(d)
Where an employee is transferred from the service of an employer being a corporation to the service of another employer, being a corporation related to the first employer at the time of the transfer, sick leave accumulated and not taken in the employ of the first employer shall after the transfer be deemed to be sick leave accumulated in the employ of the second employer and the employee shall be entitled to sick leave during the first 3 months of employment with the second employer.

(iv)
For the purpose of this clause continuous service shall be deemed not to have been broken by:

(a)
any absence from work on leave granted by the employer; or

(b)
any absence from work by reason of personal illness, injury, or other reasonable cause (proof whereof shall in each case, be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of 3 months.

(v)
Service with the employer before the date of coming into force of this Award shall be counted as service for the purpose of qualifying for sick leave.

(vi)
Employees and the Employer shall act in good faith and in cooperation of this clause.

15.  Jury Service

(i)
A weekly employee shall be allowed leave of absence during any period when required to attend for jury service.

(ii)
During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's normal rate of pay.

(iii)
An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.

16.  Bereavement Leave

(i)
An employee, other than a casual employee, shall be entitled to up to two days’ bereavement leave without deduction of pay on each occasion of the death in Australia of a person prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia the employee shall be entitled to two days’ bereavement leave where such employee travels outside Australia to attend the funeral.

(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.

(iii)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (2) of paragraph (c) of subclause (i) of clause 17, Personal/Carer’s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Bereavement leave may be taken in conjunction with other leave available under subclauses (ii), (iii), (iv) and (v) of the said clause 17.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

17.  Personal/Carer’s Leave

(i)
Use Of Sick Leave

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in (c)(2) who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at clause 14, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish, by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care and support of the person concerned; and

(2)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(iii)
a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household where, for the purposes of this paragraph:

(a)
"relative" means a person related by blood, marriage or affinity;

(b)
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

(c)
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave For Family Purposes

An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in (i)(c)(2) above who is ill.

(iii)
Annual Leave

(a)
To give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An employee and employer may agree to defer payment of annual leave loading in respect of single day absences until at least five consecutive annual leave days are taken.

(iv)
Time Off In Lieu Of Payment For Overtime

(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)
An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the award, for any overtime worked under paragraph D(i) of this subclause where such time has not been taken within four weeks of accrual.  Not withstanding anything contained elsewhere in this subclause, on notice from the employer, an employee must elect within six months of accrual, whether to take overtime worked under D(i) above as an overtime payment or as time off work at the ordinary rate of pay.

(v)
Make-Up Time

An employee may elect, with the consent of their employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

18.  Rates of Pay

(i)
The minimum weekly rates of pay for full-time employees under this Award shall be as set out in Table 1 of Appendix 1 of Part B of this Award.  The rates of pay contemplate the changes that the company intends to implement to its operations during the life of this Award and the contributions that employees shall make to the implementation of those changes.

(ii)
Part-time employees.

Part-time employees shall be paid at the hourly rate of one thirty- eighth of the appropriate wage rate of this Award.

(iii)
Casual employees.

The hourly rate of pay for casual employees shall be calculated by dividing the appropriate weekly rate of pay by 38 plus 15 per cent.

(iv)

	Rates of Pay for Apprentices
	Percentage of Bread Industry Employee Level 3

	
	

	1st Year
	54%

	2nd Year
	62%

	3rd Year
	71%

	4th Year
	85%


19.  Pre Existing Rates of Pay

(i)
Notwithstanding any other provision of this Award no employee to whom this Award applies shall, while remaining in the employ of the employer by whom or which that employee was employed in the pay week preceding 3 January, 1990 be paid an amount per week by that employer which is less than the employee was paid by that employer under an award provision for the employee's ordinary weekly hours of work plus shift penalty (if any) for that pay week.

(ii)
Provided that the amount per week specified in (i) above shall be increased as follows:

(a)
Eight dollars ($8.00) effective as of 22 May 1995;

(b)
An amount equal to five per cent (5%) of the employee's ordinary time award weekly wage (inclusive of all ordinary time penalties) effective as at 1 December 1995;

(c)
An amount equal to one per cent (1%) of the employee's ordinary time award weekly wage (inclusive of all ordinary time penalties) effective as at 1 February 1997;

(d)
An amount equal to one per cent (1%) of the employee's ordinary time award weekly wage (inclusive of all ordinary time penalties) effective as at 1 July 1997.

(e)
An amount equal to five and one half per cent (5.5%) of the employee's ordinary time award weekly wage (inclusive of all ordinary time penalties) as at the date of ratification of the Quality Bakers Australia Limited 1997 Enterprise Award;

(f)
An amount equal to five per cent (5%) of the employee's ordinary time award weekly wage (inclusive of all ordinary time penalties) effective as at 1 December 1998.

20.  Other Rates and Allowances

The following allowances shall be paid:

(a)
A Leading operator, other than a Bread Industry Employee Level 1, who is responsible for a group of more than four people, the achievement of their work task and on the job training, shall receive, in addition to the rate payable for his/her classification, an allowance as set out in Item 1 of Table 1 of Appendix 2 of Part B.

(b)
A leading operator, other than a Bread Industry Employee Level 1, who is responsible for a group of less than four people, the achievement of their work task and on the job training, shall receive in addition to the rate payable for his/her classification, an allowance as set out in Item 2 of Table 1 of Appendix 2 of Part B.

(c)
An employee who is required to drive a vehicle as part of the conditions of employment shall be paid an allowance for all purposes of this Award as set out in Item 3 of Table 1 of Appendix 2 of Part B.

(d)
An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications such as a certificate from the St. John Ambulance or similar body shall be paid an allowance as set out in Item 4 of Table 1 of Appendix 2 of Part B if appointed by the employer to perform first-aid duty.

(e)
Where an employee is appointed to be in charge of firing a boiler and is appropriately certificated by the Department of Industrial Relations, Employment, Training and Further Education, the employee shall be paid an allowance as set out in Item 5 of Table 1 of Appendix 2 of Part B.

(f)
Any driver who is required to stay away from home because they have reached the legal maximum log book driving limit shall be paid an allowance per occasion as set out in Item 13 of Table 1 of Appendix 2 of Part B.

21.  Settlement of Disputes and Grievances

(i)
Procedures relating to grievances of individual employees:

(a)
The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedies sought.

(b)
A grievance must initially be dealt with as close to its source as possible:

	Step 1
	Employees Supervisor

	Step 2
	Departmental Manager

	Step 3
	Liverpool Site Manager


(c)
Reasonable time limits must be allowed for discussions at each level of authority.

(d)
At the conclusion of the discussions, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)
Whilst a procedure is being followed, normal work must continue.

(f)
The employee may be represented by an industrial organisation of employees.

(g)
Should the matter not be concluded or resolved it may be referred to the Industrial Relations Commission.

(ii)
Procedures relating to disputes between employers and their employees:

(a)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with gradual steps for further discussion and resolution at higher levels of authority.

(b)
Reasonable time limits must be allowed for discussion at each level of authority.

(c)
Whilst a procedure is being followed, normal work must continue.

(d)
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.

(e)
Should the matter not be concluded or resolved it may be referred to the Industrial Relations Commission.

22.  Sickness and Accident Insurance

(i)
Employees will be given a choice of funds nominated by the LHMU and an alternative fund nominated by the Company.

(ii)
The Company and the LHMU shall jointly review the insurance cover, on a quarterly basis, and resolve any issues that may arise at that time.

(iii)
Both the Company and the LHMU reserve the right to cease the insurance cover, for any reason, twelve (12) months after the implementation of the insurance cover or at every subsequent twelve (12) monthly interval.  If this occurs, all employees shall receive an increase to their ordinary time award wage rate of one and one half percent (1.5%) at the time of the cessation of the insurance cover.

23.  Occupational Superannuation

The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation (Resolution of Complaints) Act 1993 and s124 of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.

Notwithstanding the above mentioned, the following minimum provisions shall apply:

(i)
The employer shall pay on behalf of each full-time adult employee 9% of the employees ordinary rate of pay per week in a superannuation fund meeting the requirements set down by the Commissioner for Occupational Superannuation.

(ii)
The employer shall pay on behalf of each part-time adult employee who earns in excess of $450 or more ordinary pay per month 9% of the employee's ordinary rate of pay into a fund meeting the requirements set down by the Commissioner for Occupational Superannuation.

(iii)
Where an employee is absent, on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee, in respect of the period of unpaid absence.

(iv)
The obligation of the employer to contribute to the fund in respect of an employee shall cease on the last day of such employee's employment with the employer.

(v)
An employer who at the date of the variation of this award is already contributing to a superannuation fund meeting the requirements set down by the Commissioner for Occupational Superannuation, in accordance with the principles established in the State Wage Case of December, 1987 shall be exempt from this clause.

(vi)
Where an employer has failed, pursuant to sub-clause (i) & (ii) of this clause to make application to participate in the fund, the employer shall make application to participate in the fund and upon acceptance by the Trustees shall make an initial contribution to the fund, in respect of each employee, as if the employer had made application to participate in the fund and been accepted by the Trustees prior to 28 February 1992, after which the employer shall then continue to make payments as prescribed by this award. Other than for back-payment contributions, the employee shall not be entitled to:

(a)
interest on contributions; and/or

(b)
death and disability cover,

until such time as the employer becomes a member of the fund; that is, the date of acceptance by the trustees.

(vii)
Contributions made by the Employer in accordance with this clause, shall be made as follows:

(a)
The employer shall offer each employee a choice between the Australian Retirement Fund (ARF) and the Goodman Fielder Superannuation Fund.

(b)
The employee shall nominate the fund into which contributions shall be made.

24.  Redundancy

A.
Application

(i)
This clause shall apply in respect of full time and part time employees employed under the Classifications of this Award but shall not apply to employees engaged as Managers in Distribution, Production or Bread room.

(ii)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specific task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

B.
Introduction Of Change

(i)
Employer's Duty to Notify -

(a)
Where the employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(b)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(ii)
Employers Duty to Discuss Change - 

(a)
The Employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause B(i) above "Employers Duty To Notify" of this clause, the effects the changes are likely to have on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(b)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in B(i) of this clause.

(c)
For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

C.
Redundancy

(i)
Discussions Before Terminations -

(a)
Where the employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause B(i), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(b)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of (a) above and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.

(c)
For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

D.
Termination Of Employment

(i)
Notice For Changes In Production, Program, Organisation Or Structure -

The notice to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure" in accordance with subclause B(i) of this clause shall be 4 weeks, or 4 weeks pay in lieu of such notice.  Provided that this period of notice shall be increased by one week if the employee is over 45 years of age and has completed two years continuous service with the employer.

(ii)
Notice for Technological Change -

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause B(i) of this clause:

(a)
In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.

(b)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any other Act amending or replacing either of these Acts.

(iii)
Time Off During The Notice Period -

(a)
During the period of notice of termination given by the employer an employee shall be allowed up to one day's time off without loss of pay during the week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(iv)
Employee Leaving During the Notice Period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(v)
Statement of Employment -

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(vi)
Notice to Commonwealth Employment Service -

Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(vii)
Department of Social Security Employment Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.

(viii)
Transfer to Lower Paid Duties -

Where an employee is transferred to lower paid duties for reasons set out in subparagraph subclause B(i) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may at the employer's option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

E.
Severance Pay

(i)
Where an employee is to be terminated pursuant to subparagraph D of this clause, subject to further order of the Industrial Relations Commission, the employer shall pay a minimum of three (3) weeks severance pay in respect of each completed year of continuous service with no maximum limit.  Further, employees shall receive pro-rata entitlements for part years.

However, if the scale below provides a greater benefit for the employee in such circumstances, then this scale shall be observed:

(a)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of Age Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age & Over Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
"Weeks Pay" means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this Award.

(ii)
Alternative Employment -

Subject to an application by the employer and further order of the Industrial Relations Commission, the employer may pay a lesser amount (or no amount) of severance pay than that contained in E(i) above if the employer obtains acceptable alternative employment for an employee.

F.
Other Entitlements

In addition to the notice prescribed in subclause D above and the severance payments prescribed in E above, employees who are made redundant shall receive pro-rata Long Service Leave for the entire period of their continuous service.

G.
Selection Criteria For Redundancy

The employer shall select, in consultation with the Union, employees for redundancy based upon the operational requirements of the Enterprise including, but not limited to, criteria such as attendance, performance, length of service, skills, etc.

H.
Procedures Relating To Grievance

Grievances relating to individual employees will be dealt with in accordance with clause 21 " Settlement of Disputes and Grievances" of this Award.

25.  Uniforms

(i)
Supply of clothing:  There shall be provided and maintained in good order and condition, for the use of every person engaged in-the bakehouse in a manufacturing process, a sufficient supply of clothing

(a)
an overall, or a bib apron or short trousers;

(b)
suitable head covering.

(ii)
Provided that short trousers shall not be provided for the use of any person unless he/she agrees to wear short trousers.  All overalls, bib aprons and short trousers provided pursuant to this clause shall be of light coloured washable material and all head covering so provided shall be of light coloured washable or disposable material.  Each such person shall be provided with clean clothing at least twice weekly.

(iii)
An employer shall provide protective clothing to employees so as to ensure the health, safety and welfare of such employees in accordance with the requirements of the Occupational Health and Safety Act.  Except in cases of medical exemptions, employees shall wear and\or use all supplied safety clothing and equipment, including footwear, as directed by the employer.

(iv)
The employer shall provide an employee handling cash with a money bag, if it is required by the employee.

(v)
Employers shall provide a waterproof cape or coat to employees when they are required to work outdoors during wet weather.

(vi)
Employees are responsible for the care and safekeeping of all issues and shall return each article to the employer on request or on termination of their employment; in default, the employer may deduct from wages due an amount equal to its replacement value less reasonable depreciation, having regard to the condition of the item.

26.  Occupational Health and Safety

(i)
An Occupational Health and Safety Committee will be established, and will develop health and safety politics for the Company operations in accordance with the Occupational Health and Safety Act 2000 (NSW).

(ii)
The parties to this agreement are committed to achieving healthier and safer jobs through workplace changes aimed at improved efficiency and productivity.  This will be accomplished by establishing a comprehensive approach to managing occupational health and safety issues which aims to:

(a)
Control hazards at source;

(b)
Reduce the incidence and costs of occupational injury and illness;

(c)
Review work and management practices affecting the inter relationship between efficiency, productivity, and health and safety;

(d)
Provide a rehabilitation system for workers affected by occupational injury or illness.

27.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.

(iv)
Nothing in this clause shall be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti discrimination legislation;

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti Discrimination Act 1977;

(d)
A party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred t in this clause.

28.  Consultative Committees

(i)
A consultative committee consisting of an equal number of company representatives and LHMU delegates, will be established to assist the company and the LHMU achieve the objectives of the agreement.

(ii)
The committee will develop its own charter in relation to conduct of meetings, preparation of agendas, distribution of minutes; timing of meetings; communication to the workforce and any other issues which might require resolution

(iii)
As part of an on-going process for improvement in productivity and efficiency, consultation shall continue to take place at the workplace level, through the primary mechanism of consultative committee, to provide more flexible working arrangements, improvements in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the change process and to encourage consultative mechanisms across the workplace for all employees.  The terms of any arrangement will be as agreed between the company and the LHMU.

(iv)
Notwithstanding the above, the committee will meet a minimum of 2 times per year.

29.  Labour Hire Employees

The following shall govern conditions under which the company will engage a labour hire firm:

1.
The company’s preference is to carry out as much of the site’s operations as possible with Fresh Start Bakeries Australia employees

2.
Notwithstanding the above, there may be occasions which require the use of a labour hire firm. Generally, the need for a labour hire firm would occur either because

(i)
a permanent vacancy has arisen, or

(ii)
a non-permanent vacancy has arisen of a short term.

3.
Where a permanent vacancy arises, the company may utilise a labour hire firm to recruit new employees.  These employees shall remain employees of the labour hire firm for no longer than one month.  At the completion of that month those same employees shall be employed by Fresh Start Bakeries Australia as casual employees for a period to be not longer than three months for such time that they commenced employment at Fresh Start Bakeries Australia.  At the completion period the said employee shall be made a permanent employee.

4.
Where a non-permanent, short-term vacancy arises then Fresh Start Bakeries Australia may engage the use of a labour hire firm only where it is agreed that;

(i)
existing employees of Fresh Start Bakeries Australia, either full-time or casual, are unable to perform the work to be done and;

(ii)
that all other avenues available have been exhausted by the company to cover the additional work; and

(iii)
that the Fresh Start Bakeries Australia employees who have voluntarily elected to go on the overtime list, have been asked to cover the vacancy

(iv)
the company will inform the LHMU delegate/s of the causes giving rise to the engagement of a labour hire firm.

(v)
The employment of a labour hire firm will not continue for more than one (1) month; After this the employee will become a Fresh Start Bakeries Australia casual employee.

5.
Where a long-term, non-permanent vacancy arises the Fresh Start Bakeries Australia will;

(i)
Offer the position to an existing Fresh Start Bakeries Australia casual or;

(ii)
Where no existing casual seeks the position the company may offer the position firstly to an existing labour hire employee or to a newly recruited labour hire firm employee.  The said labour hire employee will only remain at Fresh Start Bakeries Australia as a labour hire firm employee for no longer than one month, or for a period mutually agreed between the relevant Department Manager and the Site LHMU Delegate. Labour Hire employees shall only be engaged for periods in excess of one month, where such employee is relieving for absences caused by long service leave, extended annual leave or undefined periods of workers compensation or sick leave.  In the event that the above categories do not meet particular circumstances, parties may mutually agree on other arrangements.  Following the completion of that month, or agreed period, the employee will become an employee of Fresh Start Bakeries Australia as a Fixed Term Employee pursuant to Clause 4(e) of this Agreement.

6.
Where a company engages a labour hire firm the company’s contract with the labour hire firm will include the following provisions:

(i)
Casuals will be invited to be financial members of the LHMU.

(ii)
Casuals will be paid according to the terms and conditions of this Agreement.

7.
In accordance with the above, it is also accepted that where a vacancy arise either permanent or short-term on shift work, the first opportunity to fulfil this vacancy will be given to existing permanent day shift employees of Fresh Start Bakeries Australia.

8
In the spirit of this clause, the company and LHMU site representative will establish a review mechanism to monitor and examine the effectiveness of the above clause so as to ensure that the effectiveness or efficiency of the company operations does not adversely effect its operation.

30.  Leave Reserved

Leave is reserved within the term of the Award to apply to make variation in respect of Clause 29 Labour Hire Employees where the application of the said clause gives ground and reason to do so.

31.  Right of Entry and Delegates’ Rights

(1)
Subject to below, the rights of entry and inspection by union officials shall be in accordance with Ch 5 Part 7 of the Act.

(2)
Upon written notification by the Union, delegate(s) appointed by employees shall be allowed reasonable time during working hours to interview the Company or its representative on matters affecting employees whom they represent.  Provided that the delegate(s) duties do not unduly interfere with their duties and responsibilities to the Company and the delegate has notified their manager prior to undertaking such duties.

(3)
Union delegates shall be granted access to reasonable facilities in carrying out their duties.  This includes but is not limited to the use of a telephone and facsimile machine.

(4)
Union delegates will abide by the dispute resolution procedure set out in this Award.

PART B

APPENDIX 1

WAGE RATES
Table 1 - Rates of Pay

	Classification
	Current Rate of Pay for 38 Ordinary Hour Week

	Level 1
	$699.12

	Level 2
	$640.12

	Level 3
	$610.70

	Level 4
	$566.79

	Level 5
	$537.50

	Level 6
	$506.50


APPENDIX 2

OTHER RATES AND ALLOWANCES

Table 1

	Item
	No
	Brief Description
	Current

	No
	Clause
	
	Rate

	1
	20(a)
	Leading operator in charge of more than 4 people
	$28.60 p/week

	2
	20(b)
	Leading operator in charge of less than 4 people
	$14.27 p/week

	3
	20(c)
	Employees required to drive a vehicle shall be paid an
	

	
	
	Allowance in accordance with the Licence required as follows:
	

	
	
	Class C
	$3.43

	
	
	Light Rigid (LR)
	$27.55

	
	
	Medium Rigid (MR)
	$36.30

	
	
	Heavy Rigid (HR)
	$45.45

	
	
	Heavy Combination
	

	4
	20(d)
	First-Aid Allowance -
	

	
	
	current holder of first-aid qualifications
	$12.75

	5
	20(e)
	Employee in charge of firing a boiler and certified by IRC
	$11.80

	6
	20(f)
	Staying Away from Home
	$25.97 per 

	
	
	
	occasion

	7
	6(iv)
	Meal Allowance 
	

	
	
	more than 2 hours overtime without being notified
	$9.24


APPENDIX 3

BUNS CLASSIFICATIONS

Level 6

A Level 6 employee undertakes, for a period of up to three months, induction training which may include instruction on the enterprise, conditions of employment, introduction to supervisors and fellow workers, training and career path opportunities, plant layout, work and documentation procedures, occupational health and safety, food industry hygiene, equal employment opportunity and quality control/assurance.

General Description

An employee at this level performs routine and repetitive duties essentially of a manual nature and to the level of his/her training:

1.
Performs general labouring and cleaning duties; including tidying of work area, stacking crates, removing rubbish etc.

2.
Exercises minimal judgement;

3.
Works under direct supervision.

4.
Maintains sanitation/hygiene of work area;

5.
Demonstrates good housekeeping procedures;

6.
Undertakes structured training so as to enable him/her to progress to higher levels.

Level 5

A Level 5 employee has completed structured training so as to enable the employee to perform work within the scope of this level.

(i)
General Description

An employee at this level performs work above and beyond the skills of a Level 6 employee and to the level of his/her training:

1.
Works under routine supervision or instruction, either individually or in a team environment;

2.
Understands and undertakes basic quality control/assurance procedures including the ability to recognise basic quality deviations/faults;

3.
Reads instructions, records activities and utilises basic statistical control procedures.

Indicative of the tasks which an employee at this level may perform are the following:

repetition work on automatic, semi-automatic or single purpose machines or equipment;

use of selected hand tools;

keeping of simple records;

use of hand trolleys and crate dollies;

assistance in the provision of on the job training;

routine repetitive tasks;

basic customer service and liaison;

maintenance of sanitation/hygiene of work area; and

awareness of hygiene and food safety requirements.

punctuality, diligence and reliability;

(ii)
Production & Packing Strand

A Level 5 Production & Packing employee may be required to perform any or all of the following:

performing general product handling, labouring and cleaning duties;

performing the tin change operations;

operating a crate washer safely;

maintaining sanitation of area;

loading baskets;

identifying correct bags;

operating clip locks;

knowing correct product codes;

monitoring quality and product culling;

following orders and production runs.

(iii)
Distribution Strand

A Level 5 Distribution employee may be required to perform any or all of the following:

accuracy with figures;

undertaking training on delivery runs to achieve good territory and product knowledge;

performing loading of delivery trucks;

developing good customer relations;

providing customer feedback;

communicating with supervisors and customer staff;

recording and maintaining basic records and making simple written reports.

Level 4

A Level 4 employee has a general knowledge of the company's operations as it relates to production, packing or distribution and customer service processes.

(i)
General Description

A Level 4 employee performs work above and beyond the skills of an employee at Level 5 and to the level of his/her training:

1.
Is responsible for the quality of his/her own work subject to routine supervision;

2.
Works under routine supervision either individually or in a team environment;

3.
Exercises discretion within his/her level of skills and training;

4.
Is trained to operate machinery and equipment required in the performance of his/her work;

5.
Understands the importance of hygiene and food safety standards.

Indicative of the tasks which an employee at this level may perform are the following:

receiving, inspecting, documenting, recording, storing and assigning of inwards goods;

basic inventory control in the context of a production process;

basic keyboard skills;

operation of mobile equipment including forklifts and gantry cranes;

undertaking training in the skilled operation of ferment plant;

ability to assess product quality and maintain basic statistical records; and

assist in the provision of on the job training.

(ii)
Production Strand

A Level 4 Production employee must be capable of the following:

understanding the dividing operation and operating machinery;

understanding the moulding process and be able to set and adjust.

(iii)
Packing Strand

A Level 4 Packing employee must be capable of the following:

operating the slicing and flow pack machines;

operating other equipment (clip locks, baggers);

make-up and assembly of orders

understanding of stock rotation procedures

(iv)
Distribution Strand

A Level 4 Distribution employee must be capable of the following:

able to demonstrate to the satisfaction of the Distribution Manager that a delivery run can be done under minimum supervision;

maintaining good customer relations and service;

communicating with workers and supervisors;

identifying opportunities for more efficient distribution;

general enthusiasm, energy, punctuality and personal hygiene

having good territorial and product knowledge;

providing customer feedback;

possessing good people skills.

Level 3

A Level 3 employee is an employee who holds an appropriate trades certificate, or an employee of equivalent standing, who has a sound knowledge of the company's operations as it relates to production, packing or distribution and customer service processes.

(i)
General Description

Indicative tasks performed at this level are:

1.
basic quality checks on work of others;

2
lubrication of machinery and equipment;

3.
assistance in provision of on job training;

4
recognition and identification of quality faults, or machine operation faults, rejection of sub-standard product; and

5.
responsible for compliance with the Food Safety program.

(ii)
Production Strand

A Level 3 Production employee must be capable of the following:

recognising and weighing ingredients;

monitoring dough quality and adjusting accordingly;

operating subsidiary equipment (e.g. ferment tanks, seeder, conveyors, Model K's etc.);

operating computerised machinery;

understanding the final proof process and operating machinery;

understanding the baking process and operating machinery; and

understanding the de-panning and cooling process and operating machinery.

(iii)
Packing Strand

A Level 3 Packing employee must be capable of the following:

responsibility for the make-up and assembly of orders;

responsibility for the scheduling of meal breaks;

responsibility for on-line decision making relating to machine stoppages etc.;

responsibility for on-line Quality Assurance including measuring and recording of compliance with specifications.

(iv)
Distribution Strand

A Level 3 Distribution employee must be capable of the following in addition to the skills of a Level 4 Distribution employee:

assisting with on-the-job training of new employees;

able to competently carry out delivery rounds under limited supervision;

Level 2

A Level 2 employee is required to exercise skills and knowledge above and beyond an employee at Level 3 and to the level of his/her training:

exercises good interpersonal communication skills;

exercises keyboard skills;

exercises discretion within the scope of this grade;

performs work under limited supervision either individually or in a team environment;

(i)
General Description

Indicative tasks performed at this level are:

relieving drivers on short notice;

demonstrating a high understanding of baking technology and practice, including recipe interpretation and mixing processes, and is capable of operating flexibly throughout the production and packing area, including dough making.

ensuring compliance with the Food Safety program; and

ensuring compliance with the Quality Assurance standards.

Level 1

A Level 1 employee is required to exercise skills and knowledge above and beyond an employee at Level 2 and to the level of his/her training:

is able to set up, operate and adjust all machinery and equipment relevant to his/her operational section;

provides guidance and assistance as part of a work team;

exercises discretion within the scope of this level;

works under general supervision either individually or in a team environment;

(i)
General Description

Indicative tasks performed at this level are:

task allocation;

work scheduling within a plan;

training staff;

accountable for Quality Assurance for an operational section;

accountable for compliance with Food Safety program for an operational section;

work performance assessment of staff; and

make recommendations for engagement, termination or promotion of staff.

(ii)
Production Strand

being responsible for an operational section, the employees of this level must be completely competent with all machinery, equipment and systems relating to this operational section (i.e. equal standard to each operator).

All Distribution Strand employees at all levels shall engage in the necessary duties on the dock in conjunction with their driving positions in order to maintain flexibility of work in the Dock area.

D. S. McKENNA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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SAWMILLERS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Construction, Forestry, Mining and Energy Union (New South Wales Branch), industrial organisation of employees.

(No. IRC 6455 of 2003)

	Before Commissioner O'Neill
	25 February 2004


VARIATION

1.
Delete the amount of $1.66 appearing in paragraph 20.1.2 (at number 20 (e)) of clause 20, Wage Rates of the award published 15 June 2001 (325 I.G. 480) and insert in lieu thereof the following amount:

1.71

2.
Delete paragraph 20.8.1 of subclause 20.8 of the said clause 20, and insert in lieu thereof the following:

20.8.1
Arbitrated safety net adjustment - The rates of pay in this award include the adjustments payable under the State Wage Case - 2003.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

3.
Delete Part I, Monetary Rates and insert in lieu thereof the following:

PART I

MONETARY RATES

Table 1 - Wages

	Skill
	
	Supplementary
	Total Award
	
	Reference

	Level
	Base Rate
	Payment
	Rate
	Hourly Rate
	Rate

	
	$
	$
	$
	$
	%

	Level 6
	508.50
	54.60
	563.10
	14.82
	105

	Level 5
	490.20
	52.00
	542.20
	14.27
	100

	Level 4
	460.40
	48.10
	508.50
	13.38
	92.4

	Level 3
	442.20
	45.40
	487.60
	12.83
	87.4

	Level 2
	422.50
	42.50
	465.00
	12.24
	82

	Level 1
	407.80
	40.60
	448.40
	11.80
	78


Table 2 - Allowances

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	25.1
	Handling submerged timber
	71c per hour

	2
	25.2
	Handling charred timber
	3.53 per day

	3
	25.4.1
	Motor vehicle allowance
	57c per kilometre

	4
	25.5 & 25.6
	Meal allowance
	8.68 per meal

	5
	25.7
	Camping allowance
	20.04 per day

	6
	25.7
	Maximum camping allowance
	140.73 per week

	7
	25.8
	First-aid Allowance
	10.39 per week

	8
	25.9
	Leading Hand: 2 to 6 employees
	17.88 per week

	9
	25.9
	Leading Hand: over 6 employees
	27.88 per week


4.
Delete the words 'State Wage Case Decision - 2002' appearing in Part 2 - Special Rates and Conditions for Pit-Timber Cutters of Appendix A - Harvesting and Environment/Forest Management Sector, and insert in lieu thereof the words 'State Wage Case Decision - 2003'.

5.
Delete the table appearing in subclause 1.3 of clause 1, Prices of the said Part 2 of Appendix A and insert in lieu thereof the following:

	
	Per week

	
	$

	Base rate
	448.75

	25 per cent piecework loading
	112.19

	
	560.94


	Equipment allowance
	99.68

	Disability allowance
	19.14

	Total:
	679.76


6.
Delete the table appearing in subclause 2.1 of clause 2, Wage Rates - Adults, of Part 2 of Appendix A and insert in lieu thereof the following:

	Number
	Classifications
	Broadbanded

	
	
	Group
	Base rate

	1
	timber cutter driver
	3
	448.40

	2
	of a motor lorry or wagon carrying pit-timber shall be
	
	

	
	paid the relevant rate per week, prescribed in classification 6, Wage
	
	

	
	rates of the award in force from time to time Offsider to driver of
	
	

	
	motor lorry or wagon shall be paid the wages as provided by
	
	

	
	classification 6, of the award in force from time to time 
	
	

	3
	Tractor driver
	5
	488.20


7.
Delete the amount of $18.55 appearing in clause 4, Disability Allowance of Part 2 of Appendix A and insert the amount of $19.14.

8.
Delete the table appearing in paragraph 5.1.2 of subclause 5.1, Weekly wage employees of clause 5, Annual Leave of Part 2 of Appendix A and insert in lieu thereof the following:

	
	$

	Total wage of $394.20 plus supplementary payment of $45.40
	487.60

	25 per cent piecework loading
	121.90

	
	609.50

	
	

	Equipment allowance
	99.68

	Disability allowance
	19.14

	Total:
	728.32


9.
Delete the amount of $4.02 appearing in subclause 7.1 of clause 7, Camping Allowance of Part 2 of Appendix A and insert the amount of $4.15.

10.
Delete the amount of $14.03 appearing in subclause 7.2 of the said clause 7 of Part 2 of Appendix A and insert the amount of $14.48.

11.
Delete the amounts of $4.02 and $14.03 appearing in subclause 7.3 of clause 7 of Part 2 of Appendix A and insert the amounts of $4.15 and $14.48 respectively.

12.
Delete the table appearing in clause 1 of Item 1of Schedule - Minimum Prices for Piecework Cutting and Snigging appearing at the end of Appendix A and insert in lieu thereof the following:

	10 cm and under
	$90.25 per cubic metre

	12 cm
	$82.53 per cubic metre

	14 cm
	$77.33 per cubic metre

	16 cm
	$74.76 per cubic metre

	18 cm
	$77.33 per cubic metre

	20 cm and over
	$83.79 per cubic metre


13.
Delete the amount of $0.9556 appearing in clause 1 of Item 2 of the said Schedule and insert the amount of $0.9862.

14.
Delete the table appearing in Item 3 of the said Schedule and insert in lieu thereof the following:

	10 cm prop
	56.11 cents each

	12 cm prop
	73.00 cents each

	14 cm prop
	88.88 cents each

	16 cm prop
	$1.0345 each

	18 cm prop (leg)
	$1.1894 each


15.
Delete the table appearing in clause 1 of Item 5 of the said schedule and insert in lieu thereof the following:

	Slabs, Pit Sleepers, Lagging
	Ordinary slabs
	Sawn square

	
	(not gauge cut)
	(gauge cut)

	
	$
	$

	Up to 150 cm2 end section
	79.42 m3
	93.87 m3

	Over 150 cm2 end section
	102.17 m3
	127.43 m3


	Railway sleepers, square sleepers, sets,
	
	Ironbark and

	girders, transoms
	Hardwood
	Approved Hardwood

	
	$
	$

	Up to 225 cm2 end section
	127.43 m3
	145.07 m3

	Over 225 cm2 end section
	145.07 m3
	170.27 m3

	
	
	

	Lids
	
	

	
	
	

	Up to 57 cm2 end section
	$81.12 m3
	

	
	
	

	Caps
	
	

	
	
	

	Over 57 cm2 end section
	$106.50 m3
	

	
	
	

	Wedges
	
	

	
	
	

	10 cm x 2.5 cm and over
	$213.44 m3
	


16.
Delete the table appearing in clause 2 of the said Item 5 of the schedule and insert in lieu thereof the following:

	Slabs, pit sleepers, lagging caps, lids and wedges

	$39.27 m3

	
	

	Railway sleepers, squared sleepers, sets, girders and transoms

	
	

	Up to 225 cm2 end section
	$59.23 m3

	Over 225 cm2 end section
	$79.10 m3


17.
Delete the table appearing in clause 1 of Item 6 of the schedule and insert in lieu thereof the following:

	16 x 8 cm
	18 x 9 cm
	20 x 10 cm
	22 x 11 cm and over

	$29.23 m3
	$25.41 m3
	$22.87 m3
	$20.31 m3


18.
Delete clause 1 of Item 7 of the schedule and insert in lieu thereof the following:

	
	
	$

	1
	Logs (for conversion into sawn mining timber)
	18.48

	
	Sawn timber
	31.26


19.
Delete Item 8 of the schedule and insert in lieu thereof the following:

Item 8

Wedges, lids, caps, props and half round bars - bundling per 100 pieces

	
	Wages
	Gear Allowance
	Total

	
	$
	$
	$

	Wedges
	3.10
	0.71
	3.81

	Lids
	4.19
	0.97
	5.16

	Caps
	5.15
	1.19
	6.34

	Props all sizes
	48.93
	11.49
	60.42

	Half round bars
	48.93
	11.49
	60.42


20.
Delete Item 9 of the schedule and insert in lieu thereof the following:

Item 9

Drilling of holes - right angle - rate per 100 holes

	
	Wages
	Gear Allowance
	Total

	
	$
	$
	$

	Up to 2.5 cm diameter
	32.11
	7.39
	39.50

	Over 2.5 cm to 3.15cm
	42.75
	9.85
	52.60

	Over 3.15cm to 3.75 cm
	80.35
	18.51
	98.86

	Over 3.75cm
	107.22
	24.69
	131.80


Holes drilled other than at right angles - rate per 100 holes

	
	Wages
	Gear Allowance
	Total

	
	$
	$
	$

	Up to 2.5 cm diameter
	42.77
	9.73
	52.50

	Over 2.5 cm to 3.15cm
	69.36
	16.05
	85.41

	Over 3.15cm to 3.75 cm
	99.21
	24.69
	123.90

	Over 3.75cm
	136.44
	30.85
	167.29


21.
Delete the table appearing in clause 2, Wage Rates, of Part 2 - Special Rates and Conditions for Furniture Manufacturers of Appendix D - Manufacturing and Joinery Sector and insert in lieu thereof the following:

	
	Base Rate Per
	Supplementary
	Total Minimum

	
	Week
	Payment Per
	Arbitrated Safety

	
	$
	Week
	Net Amount Per

	
	
	$
	Week

	
	
	
	$

	A Grade Machinist
	490.20
	52.00
	542.20

	B Grade Machinist
	460.40
	48.10
	508.50

	Single drum, cone or disc sander
	442.20
	45.40
	487.60

	Miscellaneous
	434.50
	44.30
	478.80


22.
Delete the words 'State Wage Case - 2002' appearing in the said clause 2 of Part 2 of Appendix D and insert in lieu thereof the words 'State Wage Case - 2003'.

23.
Delete the table appearing in subclause 1.5 of clause 1, Wage Rates - Adults of Part 3 - Special Rates and Conditions for Sporting Goods Section of the said Appendix D and insert in lieu thereof the following:

	Employees supervised
	Leading hands - per week

	
	$

	2 to 6 employees
	13.59

	7 to 10 employees
	22.05

	Over 10 employees
	33.78


24.
Delete the table appearing in clause 2, Wage Rates, of the said Part 3 of Appendix D and insert in lieu thereof the following:

	
	Base Rate Per
	Supplementary
	Total Minimum Arbitrated

	
	Week
	Payment Per Week
	Safety Net Amount Per Week

	
	$
	$
	$

	Group 1
	460.40
	48.10
	508.50

	Group 2
	442.20
	45.40
	487.60

	Group 3
	422.50
	42.50
	465.00

	Group 4
	407.80
	40.60
	448.40


25.
Delete the words 'State Wage Case - 2002' appearing in the said clause 2 of Part 3 of Appendix D and insert in lieu thereof the words 'State Wage Case - 2003'.

26.
Delete the words 'State Wage Case - 2002' appearing in subclause (a) (iii) of clause 8, Wages of Appendix F - Forest and Building Products (State) Training Wage Appendix and insert in lieu thereof the words 'State Wage Case - 2003'.

27.
Delete Part B, Monetary Rates of the said Appendix F and insert in lieu thereof the following:

PART B
MONETARY RATES

Table 1 - Industry/Skill Level B:

Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level B.

	Highest Year of Schooling Completed

	School Leaver
	Year 10
	Year 11
	Year 12

	$
	$
	$
	$

	
	207.00
	227.00
	264.00

	plus 1 year out of school
	227.00
	264.00
	304.00

	plus 2 years
	264.00
	304.00
	357.00

	plus 3 years
	304.00
	357.00
	406.00

	plus 4 years
	357.00
	406.00
	

	plus 5 years or more
	406.00
	
	


*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate in applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.

Table 2 - School Based Traineeships

	
	Year 11
	Year 12

	
	$
	$

	School based traineeships skill levels A, B and C
	207.00*
	227.00*


*Assumes that the average proportion of time spent in structured training is 20 per cent.

28.
This variation shall take effect from the first full pay period to commence on or after 3 December 2003.

B. W. O'NEILL, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(027)
	SERIAL C2586


CLERICAL INDUSTRY (STATE) TRAINING WAGE AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5780 of 2003)

	Before Mr Deputy President Grayson
	15 December 2003


REVIEWED AWARD
1.
Delete the first paragraph in clause 9 Area, Incidence and Duration, of the award published 9 February 2001 (322 I.G. 6), and insert in lieu thereof the following:

9.  Area, Incidence and Duration

This award shall apply to all classes of trainees who would ordinarily be covered by the following awards:
Clerical and Administrative Employees (State) Award;
MM Kembla Products (Clerical and Administrative Employees) Enterprise Award;
Chubb Security Services Cash Processing and Clerical and Administrative Employees (State) Award;
Clerical and Administrative Employees in Permanent Building Societies (State) Award;
Clerical and Administrative Employees (John Fairfax Publications) Award 2000;
The Sydney Morning Herald Classified Advertising Call Centre Award;
Clerical Employees in Metropolitan Newspapers (State) Award;
Clerical and Administrative Employees, Hire Cars and Taxis (State) Award;
Clerical and Administrative Employees Legal Industry (State) Award;
Armaguard NSW (Clerical & Administrative) Enterprise Award, 2002-2004;
Mirror and Telegraph Publications Clerical Award 2000,

2.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 15 December 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(106)
	SERIAL C2575


DENTAL THERAPISTS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5743 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Delete the first paragraph "Association" in clause 2, Definitions of the award published 8 December 2000 (320 I.G. 1133), and insert in lieu thereof the following:

"Union" means the Health Services Union.

2.
The changes made to the award review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principle for Review of Awards made by the Industrial Relations Commission of New South Wales on 29 April 1999 (310 I.G. 359) take effect on and from 12 December 2003.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(449)
	SERIAL C2514


RURAL TRAINEESHIPS (STATE) CONSOLIDATED AWARD 1999
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5729 of 2003)

	Before Mr Deputy President Grayson
	30 December 2003


REVIEWED AWARD
1.
Delete clause 1, Title, of the award published 16 June 2000 (316 I.G. 605), and insert in lieu thereof the following:.

1.  Title

This award shall be known as the “Rural Traineeships (State) Award.

2.
Delete clause 4, Objectives, and insert in lieu thereof the following:

4.  Objectives

The objectives of this award is to establish a system of Traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed.  The system is neither designed nor intended for those who are already trained and job ready. It is not intended that trainees shall displace existing employees from employment.  Except as provided for in clause 7, Training Conditions, nothing in this award shall be taken to replace the prescription of training requirements in the Parent award. 

3.
Delete paragraph (ii) of subclause (a) of clause 9, Wages, and insert in lieu thereof the following:

(ii)
These wage rates will only apply to Trainees while they are undertaking a structured Traineeship, which includes structured training as defined in this Award. 

4.
Delete the reference to the Tea Packing Houses (State) Award and insert at the end of clause 11, Area, Incidence and Duration the following new paragraph:

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 30 December 2003.

This award remains in force, until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1201)
	SERIAL C2625


PUBLIC HOSPITAL (TRAINING WAGE) (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5754 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Insert after sub-clause (c) of clause 7, Employment Conditions of the award published 2 June 2000 (315 I.G. 1415) the following new sub-clause:

(d)
Other Conditions

For any other conditions of employment see Health Employees' Conditions of Employment (State) Award; Public Hospital (Professional and Associated Staff) Conditions of Employment (State) Award; and/or Operational Ambulance officers (State) Award.

2.
Delete the word "Association" appearing in clause 9, Grievance and Dispute Procedures and insert in lieu thereof the word "Union".

3.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 12 December 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(534)
	SERIAL C2702


PLANT, &c. OPERATORS ON CONSTRUCTION (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, an organisation of employers, and a State Peak Council for employers.

(No. IRC 4644 of 2003)

	Before The Honourable Justice Walton, Vice-President
	30 March 2004


VARIATION

1.
Delete clause 8 Casual Labour, in clause 1 Arrangement, of the award published 16 November 2001 (329 I.G. 625), and insert in lieu thereof the following:

8.
Casual Employees

2.
Delete the definition of "Casual Employee" where it appears in clause 4 Definitions, and insert in lieu thereof the following:

"Casual Employee" - an employee engaged in accordance with clause 8, Casual Employees.

3.
Delete clause 8 - Casual Labour, and insert in lieu thereof the following:

8.  Casual Employees

8.1
A casual employee is one engaged and paid in accordance with the provisions of this clause.  A casual employee shall be entitled to all of the applicable rates and conditions of employment prescribed by this Award except annual leave, personal leave, parental leave, jury service, public holidays and redundancy.

8.2
An employer when engaging a person for casual employment must inform the employee in writing that the employee is to be employed as a causal, stating by whom the employee is employed, the job to be performed, the classification level, the actual or likely number of hours to be worked, and the relevant rate of pay.

8.3
A casual employee may be employed by a particular employer on a regular and systematic basis for any period not exceeding six weeks.  If the employment is to continue on a regular and systematic basis beyond six weeks the employee must then be employed pursuant to Clause 9 of this Award.

8.4
The provisions of 8.3 shall not apply to a casual employee who has been engaged by a particular employee to perform work on an occasional basis and whose work pattern is not regular and systematic.

8.5
On each occasion a casual employee is required to attend work the employee shall be entitled to payment for a minimum of four hours’ work, plus the relevant fares and travel allowance prescribed by Clause 31.

8.6
A casual employee for working ordinary time shall be paid 125 per cent of 1/38th of the relevant weekly rate prescribed by Clause 5 - Wage Rates, for the employee’s classification.

8.7
A casual employee required to work overtime or weekend work shall be entitled to the relevant penalty rates prescribed by Clauses 15, and 17, provided that:

(a)
where the relevant penalty rate is time and a half, the employee shall be paid 175 percent of 1/38th of the relevant weekly rate prescribed by Clause 5 - Wage Rates, for the employee’s classification; and

(b)
where the relevant penalty rate is double time, the employee shall be paid 225% of 1/38th of the relevant weekly rate prescribed by Clause 5 - Wage Rates, for the employee’s classification.

8.8
A casual employee required to work on a public holiday prescribed by Clause 16 shall be paid 275 per cent of 1/38th of the relevant weekly rate prescribed by Clause 5 - Wage Rates, for the employee’s classification.

8.9
Termination of all casual engagements shall require one hour’s notice on either side or the payment or forfeiture of one hour’s pay, as the case may be.

4.
Delete the words "Casual Labour" from subclause (i) of clause 9, Contract of Employment, and insert in lieu thereof the following:

"Casual Employees"

5.
This variation shall come into force on 30 March 2004 and remain in force for a period of 12 months.

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(001)
	SERIAL C2701


BUILDING AND CONSTRUCTION INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, an organisation of employers, and a State Peak Council for employers.

(No. IRC 4644 of 2003)

	Before The Honourable Justice Walton, Vice-President
	30 March 2004


VARIATION
1.
Delete subclause 13.2 Casual Hands of clause 13 Employment Categories, of the award published 31 August 2001 (327 I.G. 279), and insert in lieu thereof the following:

13.2
Casual Employees

13.2.1
A casual employee is one engaged and paid in accordance with the provisions of this clause.  A casual employee shall be entitled to all of the applicable rates and conditions of employment prescribed by this Award except annual leave, personal leave, parental leave, jury service, public holidays and redundancy.

13.2.2
An employer when engaging a person for casual employment must inform the employee in writing that the employee is to be employed as a causal, stating by whom the employee is employed, the job to be performed, the classification level, the actual or likely number of hours to be worked, and the relevant rate of pay.

13.2.3
A casual employee may be employed by a particular employer on a regular and systematic basis for any period not exceeding six weeks.  If the employment is to continue on a regular and systematic basis beyond six weeks the employee must then be employed pursuant to Clause 13.1 of this Award.

13.2.4
The provisions of 13.2.3 shall not apply to a casual employee who has been engaged by a particular employee to perform work on an occasional basis and whose work pattern is not regular and systematic.

13.2.5
On each occasion a casual employee is required to attend work the employee shall be entitled to payment for a minimum of four hours’ work, plus the relevant fares and travel allowance prescribed by Clause 38.

13.2.6
A casual employee for working ordinary time shall be paid 125 per cent of the hourly rate prescribed by Clause 18.1.2 for the employee’s classification.

13.2.7
A casual employee required to work overtime or weekend work shall be entitled to the relevant penalty rates prescribed by Clauses 29 and 31, provided that:

(a)
where the relevant penalty rate is time and a half, the employee shall be paid 175 percent of the hourly rate prescribed by Clause 18.1.2 for the employee’s classification; and

(b)
where the relevant penalty rate is double time, the employee shall be paid 225% of the hourly rate prescribed by Clause 18.1.2 for the employee’s classification.

13.2.8
A casual employee required to work on a public holiday prescribed by Clause 37 shall be paid 275 per cent of the hourly rate prescribed by Clause 18.1.2 for the employee’s classification.

13.2.9
Termination of all casual engagements shall require one hour’s notice on either side or the payment or forfeiture of one hour’s pay, as the case may be.

2.
This variation shall come into force on 30 March 2004 and remain in force for a period of 12 months.

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(1144)
	SERIAL C2787


PROFESSIONAL ENGINEERS AND PROFESSIONAL SCIENTISTS (PRIVATE INDUSTRY) (STATE) AWARD
Erratum to Serial C2668 published 14 May 2004

(344 I.G. 509)

(No. IRC 6821 of 2003
ERRATUM
For the effective date in clause 3, 10 December 2003, substitute the following:

3.
This variation shall take effect from the beginning of the first full pay period to commence on or after 3 June 2004.

G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C2421


ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/1 - AP Crushing and Caines Food Pty Ltd Enterprise Agreement 2003-2005

	Made Between:  AP Crushing and Caines Food Pty Ltd -&- The Australian Workers' Union, New South Wales.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 28 November 2003.

Description of Employees:  The agreement applies to all employees employed by AP Crushing Pty Ltd located at Lot 10, Gardners Rd, Rutherford and the Caines Food Pty Ltd sites (wholly owned subsidiary of AP Crushing) located at Lot 9 Gardners Rd, Rutherford, 8 Stream St, Maitland or any other site for which the depots may operate at. It covers employees engaged in the business of extracting and processing vegetable oil and all ancillary operations, who fall within the coverage of the Margarine Makers (State) Award.

Nominal Term:  24 months.




	EA04/2 - Paul Segaert Pty Ltd Enterprise Agreement 2003

	Made Between:  Paul Segaert Pty Ltd -&- the Construction, Forestry, Mining and Energy Union (New South Wales Branch).

New/Variation:  Replaces EA00/324.

Approval and Commencement Date:  Approved and commenced 10 October 2003.

Description of Employees:  The agreement applies to all employees employed by Paul Segaert Pty Ltd (trading as LIDCO), located at 20 Holbeche Rd, Arndell Park NSW 2148, engaged in the classifications of manufacturing, distribution and warehouse, who fall within the coverage of the Joiners (State) Award; the Glass Workers (State) Award; and the Transport Industry - Mixed Enterprises Interim (State) Award.

Nominal Term:  7 months.




	EA04/3 - Cleanaway Blacktown and Penrith Contracts Enterprise Bargaining Agreement 2003

	Made Between:  Brambles Australia Limited t/as Cleanaway -&- the Transport Workers' Union of New South Wales.

New/Variation:  Replaces EA01/32.

Approval and Commencement Date:  Approved and commenced 30 October 2003.

Description of Employees:  The agreement applies to all employees of Cleanaway, a division of Brambles Australia Limited, located at the Company's Blacktown depot (Cleanaway, Sydney Municipal Services, Blacktown Recycling Contract and Penrith Recycling Contract), who fall within the coverage and classifications of the Transport Industry - Waste Collection and Recycling (State) Award.

Nominal Term:  24 months.


	EA04/4 - LHMU & Wendy's Home Services Enterprise Agreement 2003

	Made Between:  Wendy's Home Services Pty Ltd -&- the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 25 November 2003.

Description of Employees:  The agreement applies to all employees employed by Wendy's Home Services Pty Ltd located at 74 The Terrace, Windsor NSW 2756, engaged in the classifications of WHS Relief Worker Grades 1 & 2, who fall within the coverage of the Miscellaneous Workers Home Care Industry (State) Award.

Nominal Term:  36 months.




	EA04/5 - Rocla Quarry Products NSW Enterprise Bargaining Agreement 2003

	Made Between:  Rocla Ltd t/as Rocla Quarry Products -&- The Australian Workers' Union, New South Wales.

New/Variation:  Replaces EA01/276.

Approval and Commencement Date:  Approved 27 November 2003 and commenced 15 February 2003.

Description of Employees:  The agreement applies to all employees of Rocla Ltd trading as Rocla Quarry Products, located at Captain Cook Drive, Kurnell NSW 2231 who are engaged by the ancillary quarry sites in NSW operated by the Company and who fall within the coverag of the Quarrying Industry (State) Award.

Nominal Term:  24 months.




	EA04/6 - Hettich Australia Warehouse Employees Enterprise Agreement 2003

	Made Between:  Hettich Australia Pty Ltd -&- The Australian Workers' Union, New South Wales.

New/Variation:  Replaces EA96/155.

Approval and Commencement Date:  Approved 20 October 2003 and commenced 1 January 2003.

Description of Employees:  The agreement applies to all employees employed by Hettich Australia Pty Ltd located at 1 Herbert Place, Smithfield NSW who are engaged in the classification of stores personnel ( receiving, picking, packing and despatching Hettich products for the Smithfield warehouse), who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.

Nominal Term:  24 months.




	EA04/7 - The Mater Hospital North Sydney Nurses' Enterprise Agreement 2002

	Made Between:  St Vincent's & Mater Health Services -&- the New South Wales Nurses' Association.

New/Variation:  New.

Approval and Commencement Date:  Approved 1 October 2002 and commenced 13 September 2002.

Description of Employees:  The agreement applies to all nursing staff employed by the Mater Hospital North Sydney, located at Rocklands Rd, North Sydney NSW 2060, who fall within the classifications and coverage of the Private Hospital Industry Nurses' (State) Award.

Nominal Term:  13 months.




	EA04/8 - Cold Storage Enterprise Agreement 2003

	Made Between:  Frigmobile Pty Limited, Woodmasons Pty Limited -&- The Australasian Meat Industry Employees' Union, New South Wales Branch.

New/Variation:  Replaces EA01/38.

Approval and Commencement Date:  Approved and commenced 4 August 2003.

Description of Employees:  The agreement applies to all employees employed by Frigmobile Pty Ltd, located at Jedda Rd, Lurnea NSW 2170, and Woodmasons Pty Ltd located at Birnie Ave, Lidcombe NSW 2141, engaged in the classifications of Grades 1-8 and who fall within the coverage of the Cold Storage Enterprise Award 1998 .

Nominal Term:  29 months.




	EA04/9 - Costa's Eastern Creek Fresh Produce Distribution Centre NUW Enterprise Agreement 2003

	Made Between:  Costa's Pty Ltd -&- the National Union of Workers, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 28 November 2003 and commenced 17 September 2003.

Description of Employees:  The agreement applies to all employees employed by Costa's Pty Ltd at its Eastern Creek Distribution Centre, engaged in the classifications of Storeperson Grades 1-4 who fall within the coverage of the Storemen and Packers General (State) Award.

Nominal Term:  24 months.




	EA04/10 - P&O Trans Australia (NSW) Ltd Enterprise Agreement 2003

	Made Between:  P&O Trans Australia (NSW) Pty Ltd -&- The Australian Manufacturing Workers' Union, NSW State Office, Transport Workers' Union of New South Wales.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 24 November 2003.

Description of Employees:  The agreement applies to all employees of P&O Trans Australia (NSW) Ltd located at 1890 Botany Rd, Botany NSW 2036 who are engaged in the transport and repair streams or in the classifications of Transport Facility Worker; Transport Worker Grades 1-3; Container Park Worker Grades 1-3; and Container Park Tradesperson Grades 1-3, who fall within the coverage of the Transport Industry (State) Award and the Metal, Engineering and Associated Industries Award   .

Nominal Term:  34 months.




	EA04/11 - Thiess Services Northern Enterprise Agreement 2003

	Made Between:  Thiess Services Pty Limited -&- the Transport Workers' Union of New South Wales.

New/Variation:  New.

Approval and Commencement Date:  Approved 16 December 2003 and commenced 8 September 2003.

Description of Employees:  The agreement applies to employees employed by Thiess Services Pty Ltd, located at 34 Waterloo Ave, Thornton NSW, engaged in the classifications and who fall within the coverage of the Transport Industry - Waste Collection & Recycling (State) Award and the Transport Industry - Trade Waste Award.

Nominal Term:  34 months.




	EA04/12 - F.I.P Pty Limited Enterprise Agreement 2003

	Made Between:  F.I.P. Pty Limited t/as Futuris Brakes International -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA02/05.

Approval and Commencement Date:  Approved 19 November 2003 and commenced 8 September 2003.

Description of Employees:  The agreement applies to all employees employed by F.I.P Pty Limited t/as Futuris Brakes International, located at 6 Wenban Place, Wetherill Park NSW, engaged in the classifications of Maintenance Personnel; Tradesmen grades C1-10; Quality Technicians; Production Employees levels 1-7; Charge Hands; and Senior Charge Hands, who fall within the coverage of the Metal, Engineering and Associated Industries Award.

Nominal Term:  30 months.




	EA04/13 - Paperlinx Employees Riverwood Enterprise Agreement 2003

	Made Between:  Paperlinx Pty Ltd, Spicers Paper Limited -&- the National Union of Workers New South Wales Branch, Printing and Allied Trades Employer's Association of New South Wales.

New/Variation:  Replaces EA01/279.

Approval and Commencement Date:  Approved 3 October 2003 and commenced 1 July 2003.

Description of Employees:  The agreement applies to all employees engaged at the Spicers Paper Distribution Centre, located at 82 Belmore Rd, Riverwood NSW 2210, who fall within the coverage of the Storeman & Packers General (State) Award.

Nominal Term:  27 months.




	EA04/14 - Thomas & Coffey (Newcastle Branch) Electrical Trades - Onesteel Site Enterprise Agreement 2003-2006

	Made Between:  Thomas and Coffey (Newcastle Branch) -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 28 November 2003.

Description of Employees:  The agreement applies to employees employed by Thomas & Coffey - Newcastle Branch (a division of Cordukes Ltd), located at 34 Rural Drive, Sandgate NSW 2304, for all work performed on-site at OneSteel's Newcastle Market Mills operations, who fall within the coverage of the Electrical Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  33 months.




	EA04/15 - Bartter Enterprises Riverina Operations Engineering and Maintenance Agreement 2003-2006

	Made Between:  Bartters Enterprises Pty Ltd -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.

New/Variation:  Replaces EA02/253.

Approval and Commencement Date:  Approved 17 October 2003 and commenced 1 April 2003.

Description of Employees:  The agreement applies to all employees of Bartter Enterprises Pty Ltd, located at McWilliams Rd, Hanwood NSW 2680, engaged in the classifications and who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.

Nominal Term:  36 months.




	EA04/16 - Brambles Industrial Services - Maintenance Trades - Port Kembla Agreement 2003

	Made Between:  Brambles Australia Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, The Australian Manufacturing Workers' Union, NSW State Office.

New/Variation:  Replaces EA02/116.

Approval and Commencement Date:  Approved and commenced 2 October 2003.

Description of Employees:  The agreement applies to employees employed by Brambles Industrial Services (a division of Brambles Australia Limited), located at Level 40, Gateway, 1 Macquarie Place, Sydney NSW 2000, engaged in the classifications specified in Appendix 1 & 2 at the Port Kembla site, who fall within the coverage of the Metal, Engineering & Associated Industries (State) Award.

Nominal Term:  31 months.
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