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STATE WAGE CASE — 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES





Summons to Show Cause  — Commission on its own initiative pursuant to Part 3 of Chapter 2 of the Industrial Relations Act 1996.





(No. IRC 3025 of 2001)





Before the Honourable Justice Wright, President	31 May 2001

The Honourable Justice Walton, Vice-President

The Honourable Mr Justice Hungerford

Mr Deputy President Sams

The Honourable Justice Boland

Commissioner McKenna





ORDERS



The Commission makes the following orders:



1.	Pursuant to s50 of the Industrial Relations Act 1996, the Full Bench of the Industrial Relations Commission of New South Wales orders, for the purpose of awards and other matters under the Act, the adoption, partly and with modifications as contained in this decision, of the principles and provisions of the National decision of 2 May 2001.



2.	Pursuant to order 1, the Commission orders that the Commission’s Wage Fixing Principles shall be as set out in the attached Annexure.



3.	Pursuant to s52 of the Act, the Commission orders that awards which do not contain wage increases awarded since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments, may be varied in accordance with the Commission’s Wage Fixing Principles upon application to include a State Wage Case adjustment of:



	(i)	$13.00 per week increase in award rates up to and including $490.00 per week;



	(ii)		$15.00 per week increase in award rates above $490.00 per week up to and including $590.00 per week; and



	(iii)	$17.00 per week increase in award rates above $590.00 per week.



At the hearing of any such application, the Commission may, in its discretion, award the whole or part of the amounts referred to in the principles or determine that no amount should be awarded.



4.	Pursuant to s52 of the Act, the Commission orders that the following rates may be increased by 3 per cent upon application in accordance with the Commission’s Wage Fixing Principles:



(i)	existing allowances which relate to work or conditions which have not changed, including shift allowances expressed as monetary amounts and service increments;  and



(ii)	junior rates expressed as monetary amounts.



Counterpart awards should be adjusted by the same amount as their federal award counterparts.

5.	Pursuant to s52 of the Act, the Commission orders the variation of awards generally, to delete paragraph 1 of the standard Anti-Discrimination clause as determined in the State Wage Case 1999 and insert in lieu thereof:



"1.	It is the intention of the parties bound by this award to seek to achieve the object in s3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer".



6.	Pursuant to s33(4) of the Act, the Commission orders the deletion of paragraph 1.5 of Annexure A to the Review of the Principles for Approval of Enterprise Agreements 2000 decision and the insertion in lieu thereof:



"1.5	In particular, the terms and conditions of employment in a proposed agreement must not unlawfully discriminate, either directly or indirectly, on the grounds of sex, race, marital status, homosexuality, age, disability, transgender identity or responsibilities as a carer".



7.	These orders shall operate on and from 31 May 2001 until further order of the Commission.



ANNEXURE



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



STATE WAGE CASE — 2001



WAGE FIXING PRINCIPLES



1.	Preamble



These principles have been developed with the aim of providing for their period of operation, a framework under which all concerned — employers, workers, and their unions, governments and tribunals — can co-operate to ensure that measures to meet the competitive requirements of enterprises and industry are positively examined and implemented in the interests of management, workers and, ultimately, Australian and New South Wales society.



In exercising its powers and obligations under the Industrial Relations Act 1996 (“the Act”), the Commission will continue to apply structural efficiency considerations, including minimum rates adjustments provisions.



Movements in wages and conditions must fall within the following principles.



2.	When an Award may be Varied or Another Award Made Without the Claim Requiring Consideration as a Special Case



In the following circumstances an award may, on application, be varied or another award made without the application requiring consideration as a special case:



(a)	to include previous State Wage Case increases in accordance with Principle 3;



(b)	to incorporate test case standards in accordance with Principle 4;



(c)	to adjust allowances and service increments in accordance with Principle 5;



(d)	to adjust wages pursuant to work value changes in accordance with Principle 6;



(e)	where the application is consented to by the parties;



(f)	to adjust wages for the State Wage Case — 2001 in accordance with Principle 8;



(g)	to approve of an enterprise arrangement reached in accordance with Principle 11; and



(h)	to adjust wages pursuant to an application claiming that work has been undervalued on a gender basis in accordance with Principle 14.



3.	Previous State Wage Case Increases



Applications for increases available under previous State Wage Case decisions will be determined in accordance with the relevant principles contained in those decisions.



4.	Test Case Standards



Test case standards established and/or revised by a Full Bench of the Commission may be incorporated into an award in accordance with the Act.  Where disagreement exists as to whether a claim involves a test case standard, those asserting that it does must make an application for a special case.



5.	Adjustment of Allowances and Service Increments



	(a)	Existing allowances which constitute a reimbursement of expenses incurred may be adjusted from time to time where appropriate to reflect relevant changes in the level of such expenses.



	(b)	Existing allowances which relate to work or conditions which have not changed, including shift allowances expressed as monetary amounts and service increments, may be increased by 3 per cent for the State Wage Case 2001 adjustment.



		Counterpart State awards should be adjusted by the same amount as their federal counterpart.



	(c)	Existing allowances for which an increase is claimed because of changes in the work or conditions will be determined in accordance with the relevant provisions of the Work Value Changes principle of these principles.



	(d)	New allowances to compensate for reimbursement of expenses incurred may be awarded where appropriate having regard to such expenses.



(e)	Where changes in the work have occurred or new work and conditions have arisen, the question of a new allowance, if any, will be determined in accordance with the relevant principles of these principles.  The relevant principles in this context may be Work Value Changes or First Award and Extension to an Existing Award.



(f)	New service increments may only be awarded to compensate for changes in the work and/or conditions and will be determined in accordance with the relevant provisions of the Work Value Changes principle of these principles.



6.	Work Value Changes



	(a)	Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the conditions under which work is performed.  Changes in work by themselves may not lead to a change in wage rates.  The strict test for an alteration in wage rates is that the change in the nature of the work should constitute such a significant net addition to work requirements as to warrant the creation of a new classification or upgrading to a higher classification.



		In addition to meeting this test a party making a work value application will need to justify any change to wage relativities that might result not only within the relevant internal award structure but also against external classifications to which that structure is related.



There must be no likelihood of wage leapfrogging arising out of changes in relative position.



These are the only circumstances in which rates may be altered on the ground of work value and the altered rates may be applied only to employees whose work has changed in accordance with this principle.



	(b)	In applying the Work Value Changes principle, the Commission will have regard to the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which work is performed.



(c)	Where new or changed work justifying a higher rate is performed only from time to time by persons covered by a particular classification, or where it is performed only by some of the persons covered by the classification, such new or changed work should be compensated by a special allowance which is payable only when the new or changed work is performed by a particular employee and not by increasing the rate for the classification as a whole.



(d)	The time from which work value changes in an award should be measured is the date of operation of the second structural efficiency adjustment allowable under the State Wage Case 1989.



(e)	Care should be exercised to ensure that changes which were or should have been taken into account in any previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation under this principle.



(f)	Where the tests specified in (a) are met, an assessment will have to be made as to how that alteration should be measured in money terms.  Such assessment will normally be based on the previous work requirements, the wage previously fixed for the work and the nature and extent of the change in work.



(g)	The expression "the conditions under which the work is performed" relates to the environment in which the work is done.



(h)	The Commission will guard against contrived classifications and over-classification of jobs.



(i)	Any changes in the nature of the work, skill and responsibility required or the conditions under which the work is performed, taken into account in assessing an increase under any other principle of these principles, will not be taken into account under this principle.



7.	Standard Hours



	In approving any application to reduce the standard hours to 38 per week, the Commission will satisfy itself that the cost impact is minimised.  Claims for reduction in standard weekly hours below 38 will not be allowed.



8.	State Wage Case Adjustments



	In accordance with the State Wage Case 2001 decision awards may, on application, be varied to include a State Wage Case adjustment of $13.00 per week for wages up to $490.00 per week, $15.00 per week for wages over $490.00 per week and below $590.00 per week and $17.00 per week for wages above $590.00 per week subject to the following: 



(a)	The operative date will be no earlier than the date of the variation to the award.



(b)	Subject to paragraph (g), that at least twelve months have elapsed since the rates in the award were increased in accordance with the State Wage Case 2000 decision.



(c)	At the time when the award is to be varied to insert the State Wage Case adjustment (or a proportionate amount in the cases of part-time and casual employees, juniors, trainees, apprentices, employees on a probationary rate, employees on a supported wage or with permits under s125 of the Act), each union party to the award will be required to give a specific commitment as to the absorption of the increase.  In particular, the union commitments will involve the acceptance of absorption of the adjustment to the extent of:

(i)	any equivalent overaward payments;  and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(d)	The following clause must be inserted in the award:



“The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(i)	any equivalent overaward payments;  and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.”



The above clause will replace the offsetting clause inserted into awards pursuant to the principles determined in the State Wage Case 2000 decision.



(e)	By consent of all parties to an award, where the minimum rates adjustment has been completed, award rates may be expressed as hourly rates as well as weekly rates.  In the absence of consent, a claim that award rates be so expressed may be determined by arbitration.



(f)	The State Wage Case adjustment will only be available where the rates in the award have not been increased, other than by safety net or State Wage Case adjustments, or as a result of the application of the Minimum Rates Adjustment principle, since 29 May 1991.



(g)	Increases arising from previous State Wage Cases may be phased-in upon application and where circumstances justify it, whether as part of the application of the increases arising from the State Wage Case 2001 or otherwise.



(h)	In the absence of consent in respect of phasing-in, an application will be determined by the Commission.



9.	Award Review Classification Rate



	The Award Review Classification Rate of $413.40 shall be the rate below which no full-time adult employee (excluding trainees, apprentices and employees on a supported wage or on a probationary rate) should be paid under the relevant award.



	Where a classification in an award is below the Award Review Classification Rate the following process will apply on application:



(a)	The award will be listed for a mention at which the parties will report as to:



(i)	how the Award Review Classification Rate will be achieved;  or



(ii)	whether the award is obsolete.



The Commission may direct the parties to confer in order to set a program for an updating of the award to reflect the Award Review Classification Rate.



(b)	If the parties to the award do not appear at this mention, the Commission shall request the parties to the award to show cause why the award should not be considered obsolete, and rescinded under s17(3) of the Act.



(c)	Where no agreement is reached with respect to (a) above, the Commission shall relist the matter in order to conciliate the issues in dispute.



(d)	If the attempt at conciliation is unsuccessful, the Commission shall arbitrate any outstanding issue.



10.	Special Case



Except for the flow on of test case provisions, any claim for increases in wages and salaries, or changes in conditions in awards, other than those allowed elsewhere in the principles, will be processed as a special case before a Full Bench of the Commission, unless otherwise allocated by the President.



This principle does not apply to applications for awards consented to by the parties, which will be dealt with in the terms of the Act, or to enterprise arrangements, which will be dealt with in accordance with the Enterprise Arrangements principle.



11.	Enterprise Arrangements



(a)	The Commission may approve of enterprise arrangements reached in accordance with this principle and the provisions of the Act.



(b)	Industrial unions of employees and industrial unions of employers, or industrial unions of employees and employers, or employees and employers may negotiate enterprise arrangements which, subject to the following provisions, shall prevail over the provision of any award or order of the Commission that deals with the same matters in so far as they purport to apply to parties bound by the arrangements, provided that where the arrangement is between employees and an employer a majority of employees affected by the arrangement genuinely agree.



(c)	An enterprise arrangement shall be an agreed arrangement for an enterprise, or discrete section of an enterprise, being a business, undertaking or project, involving parties set out in paragraph (b).



(d)	Enterprise arrangements shall be for a fixed term and there shall be no further adjustments of wages or other conditions of employment during this term other than where contained in the arrangement itself.  Subject to the terms of the arrangement, however, such arrangement shall continue in force until varied or rescinded in accordance with the Act.



(e)	For the purposes of seeking the approval of the Commission, and in accordance with the provisions of the Act, a party shall file with the Industrial Registrar an application to the Commission to either:



(i)	vary an award in accordance with the Act;  or



(ii)	make a new award in accordance with the Act.



(f)	On a hearing for the approval of an enterprise arrangement, the Commission will consider in addition to the industrial merits of the case under the State Wage Case principles:



(i)	ensuring the arrangement does not involve a reduction in ordinary time earnings and does not depart from Commission standards of hours of work, annual leave with pay or long service leave with pay;  and



(ii)	whether the proposed award or variation is consistent with the continuing implementation at enterprise level of structural efficiency considerations.



(g)	The Commission is available to assist the parties to negotiations for an enterprise arrangement by means of conciliation and, in accordance with these principles and the Act, by means of arbitration.  If any party to such negotiations seeks arbitration of a matter relating to an enterprise arrangement such arbitration shall be as a last resort.



(h)	Enterprise arrangements entered into directly between employees and employers shall be processed as follows, subject to the Commission being satisfied in a particular case that departure from these requirements is justified:

(i)	All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise agreement) that apply at the place of work.



(ii)	The arrangement shall be committed to writing and signed by the employer, or the employer’s duly authorised representative, with whom agreement was reached.



(iii)	Before any arrangement is signed and processed in accordance with this principle, details of such arrangement shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.



(iv)	A union or employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection, and in such circumstances the parties are to confer in an effort to resolve the issue.



(v)	Where an arrangement is objected to by a union or employer association and the objection is not resolved, an employer may make application to the Commission to vary an award or create a new award to give effect to the arrangement.



(vi)	A union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(vii)	If no party objects to the arrangement, then a consent application shall be made to the Commission to have the matter approved in accordance with paragraph (e) of this principle.



(viii)	Such arrangement, once approved, shall be displayed on a notice board at each enterprise affected.



12.	Superannuation



(a)	An application to make or to vary a minimum rates or paid rates award which:



(i)	seeks a greater quantum of employer contributions than required by the Superannuation Guarantee (Administration) Act 1992 (Cth) (“the SGA Act”);  or



(ii)	seeks employer contributions to be paid in respect of a category of employee in respect of which the SGA Act does not require contributions to be paid;



shall be referred to a Full Bench of the Commission for consideration as a special case, unless otherwise allocated by the President.  Exceptions to this process are applications which fall within the Enterprise Arrangements and First Awards and Extensions to Existing Awards principles.



(b)	If an application is made that does not fall within paragraph (a), the Commission will, subject to paragraph (c):



(i)	make or vary an award by inserting a clause stating:



“Superannuation Legislation — The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth), the Superannuation (Resolution of Complaints) Act 1993 (Cth), and s124 of the Industrial Relations Act 1996.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.”



(ii)	if appropriate, ensure that the award contains specification of an employee’s earnings (e.g., “ordinary time earnings”) which, for the purposes of the SGA Act, will operate to provide a “notional earnings base”;  and

(iii)	if the award is to continue to prescribe a “flat dollar” amount of employer contribution, ensure that appropriate amounts are inserted so as to give effect to the levels of contribution required from time to time under the SGA Act.



(c)	The Commission may award provisions which differ from those in paragraph (b):



(i)	by consent;  or



(ii)	in the absence of consent, by arbitration, provided the Commission is satisfied that there are particular factors warranting the awarding of different provisions.  Such factors may include:



(A)	the wishes of the parties;



(B)	the nature of the particular industry or enterprise;



(C)	the history of the existing award provisions;



(D)	relevant decisions of the Commission establishing superannuation principles;  and



(E)	relevant statutory provisions.



(d)	Before any different provisions are awarded under paragraph (c), either by consent or arbitration, the Commission must be satisfied, on expert evidence, that the award to be made will not contain requirements that would result in an employer not meeting the requirements imposed by the SGA Act.



(e)	Subject to s124 of the Act, any specification of a fund will carry with it the obligation for an employer to pay contributions at such intervals as are required by the fund.



(f)	In determining applications as to specification of fund, the Commission will, as appropriate:



(i)	ensure that any fund specified by it is one into which payment will meet the employer’s obligations under the SGA Act;



(ii)	have regard to the Superannuation Industry (Supervision) Act 1993 (Cth) (the “Supervision Act”) which provides for the prudent management of certain superannuation funds and for their supervision by the Insurance and Superannuation Commissioner.  In particular, the requirement with respect to equal representation of employers and members on what are called “standard employer-sponsored funds” (Pt 9 of the Supervision Act) should be noted;



(iii)	have regard to previous decisions of the Commission with respect to the specification of a fund or funds; and



(iv)	have regard to relevant statutory provisions.



(g)	Due to the variety of existing award superannuation provisions and the impact and complexity of the SGA Act, all applications to the Commission may not be capable of being dealt with in accordance with the approach set out above.  In any such case it may be appropriate for the application to be dealt with as a special case.



13.	First Award and Extension to an Existing Award



Any first award or an extension to an existing award must be consistent with the Commission's obligations under Part 1 Chapter 2 of the Act.



In determining the content of a first award the Commission will have particular regard to:

(a)	relevant wage rates in other awards, provided the rates have been adjusted for previous State Wage Case decisions and are consistent with the decision of the State Wage Case 1989;



(b)	the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which the work is performed;



(c)	for conditions of employment, other than wage rates, prima facie the existing conditions of employment;



(d)	that the award would comply with the requirements of section 19 of the Act.



14.	Equal Remuneration and Other Conditions



	(a)	Claims may be made in accordance with the requirements of this principle for an alteration in wage rates or other conditions of employment on the basis that the work, skill and responsibility required, or the conditions under which the work is performed, have been undervalued on a gender basis.



	(b)	The assessment of the work, skill and responsibility required under this principle is to be approached on a gender neutral basis and in the absence of assumptions based on gender.



	(c)	Where the undervaluation is sought to be demonstrated by reference to any comparator awards or classifications, the assessment is not to have regard to factors incorporated in the rates of such other awards which do not reflect the value of work, such as labour market attraction or retention rates or productivity factors.



	(d)	The application of any formula, which is inconsistent with proper consideration of the value of the work performed, is inappropriate to the implementation of this principle.



	(e)	The assessment of wage rates and other conditions of employment under this principle is to have regard to the history of the award concerned.



	(f)	Any change in wage relativities which may result from any adjustments under this principle, not only within the award in question but also against external classifications to which the award structure is related, must occur in such a way as to ensure there is no likelihood of wage leapfrogging arising out of changes in relative positions.



	(g)	In applying this principle, the Commission will ensure that any alternative to wage relativities is based upon the work, skill and responsibility required, including the conditions under which the work is performed.



	(h)	Where the requirements of this principle have been satisfied, an assessment shall be made as to how the undervaluation should be addressed in money terms or by other changes in conditions of employment, such as reclassification of the work, establishment of new career paths or changes in incremental scales.  Such assessments will reflect the wages and conditions of employment previously fixed for the work and the nature and extent of the undervaluation established.



	(i)	Any changes made to the award as a result of this assessment may be phased in and any increase in wages may be absorbed in individual employees' overaward payments.



	(j)	Care should be taken to ensure that work, skill and responsibility which have been taken into account in any previous work value adjustments or structural efficiency exercises are not again considered under this principle, except to the extent of any undervaluation established.



	(k)	Where undervaluation is established only in respect of some persons covered by a particular classification, the undervaluation may be addressed by the creation of a new classification and not by increasing the rates for the classification as a whole.

�	(l)	The expression "the conditions under which the work is performed" has the same meaning as in Principle 6, Work Value Change.



	(m)	The Commission will guard against contrived classification and over classification of jobs.  It will also consider:



		(i)	the state of the economy of New South Wales and the likely effect of its decision on the economy;



		(ii)	the likely effect of its decision on the industry and/or the employers affected by the decision;  and



		(iii)	the likely effect of its decision on employment.



	(n)	Claims under this principle will be processed before a Full Bench of the Commission, unless otherwise allocated by the President.



	(o)	Equal remuneration shall not be achieved by reducing any current wage rates or other conditions of employment.



15.	Economic Incapacity



Any employer or group of employers bound by an award may apply to, temporarily or otherwise, reduce, postpone and/or phase in the application of any increase in labour costs determined under the principles on the ground of very serious or extreme economic adversity.  The merit of such application shall be determined in the light of the particular circumstances of each case and any material relating thereto shall be vigorously tested.  Significant unemployment or other serious consequences for the employees and employers concerned are significant factors to be taken into account in assessing the merit of any application.



Such an application shall be processed according to the Special Case principle.



Any decision to temporarily reduce or postpone an increase will be subject to a further review, the date of which will be determined by the Commission at the time it decides any application under this principle.



16.	Duration



These principles will operate until further order of the Commission.





F. L. WRIGHT  J, President.

M. J. WALTON  J, Vice-President.

B. C. HUNGERFORD  J.

P. J. SAMS  D.P.

R. P. BOLAND  J.

D. S. McKENNA,  Commissioner.



____________________





Printed by the authority of the Industrial Registrar.

� (714)		SERIAL C0195



Charitable Sector Aged and Disability Care Services (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Awards pursuant to Section 19 of the Industrial Relations Act 1996.



(Nos. IRC 3129 and 3134 of 1999)



Before Mr Deputy President Grayson	14 and 15 May 2001





REVIEWED AWARD



1.  Arrangement





	Clause Title	Clause Number



Accommodation and Amenities	39

Allowances for Special Working Conditions	12

Annual Leave		14

Annual Leave Loading	15

Anti-Discrimination	28

Apprentices		36

Area, Incidence and Duration	42

Arrangement		1

Association Representative	35

Attendance at Meetings and Fire Drills	29

Casual Employees		9

Climatic and Isolation Allowance	10

Compassionate Leave	19

Definitions		2

Emergency Telephone Calls	32

Exemptions		41

Grievance and Dispute Resolution Procedures	27

Hours		4

Inspection of Lockers	40

Labour Flexibility		30

Leading Hands		22

Live-in		26

Long Service Leave	16

Meals		6

Notice Board		38

Overtime		7

Parental Leave		33

Payment and Particulars of Wages	20

Penalty Rates and Shift Allowances	11

Permanent Part-time Employees	8

Promotions and Appointments	31

Public Holidays		13

Relieving Other Members of Staff	23

Repatriation Leave		34

Roster of Hours		5

Service Allowance		21

Sick Leave		17

Sleepovers		25

State Personal/Carer’s Leave	18

Termination of Employment	37

Uniforms and Protective Clothing	24

Wages		3



PART B



Table 1 ( Monetary Rates

Table 2 ( Other Rates and Allowances



2.  Definitions



Unless the context otherwise indicates or requires, the several expressions hereunder defined shall have their respective meanings assigned to them.



“Adult Service” means service with an employer during which the worker received a rate of pay not less than the lowest rates fixed by this award for an adult, in the same classification as the worker, or the employee is on the age scale at 18 years and over.



“Assistant Cook” means a person employed as such, who, under direct supervision of a chef or cook, assists in the preparation and serving of meals. The number of assistant cooks employed shall not exceed the number of cooks and/or chefs employed. The rate of pay for this classification shall be in accordance with General Services Officer Grade 3.



“Association” means the Health and Research Employees' Association of New South Wales.



“Butcher” means a person who is required to carry out the required butchering of any meat supplied in bulk.



“Catering Officer” means a person who is responsible for catering services.



“Chef” means an employee appointed as such who may be required to supervise staff, give necessary instruction in all branches of cooking and be responsible for requisitioning the items necessary for the preparation and serving of meals. The average daily number of meals prepared and served by the kitchens for which the chef is responsible shall determine the grade.



“Cook-Grade A” means a person who is working in a kitchen in which meals are prepared for an average of 100 or more persons and who is principally engaged, other than as an assistant to another cook, either:



(a)	in the cooking of meats, poultry and fish; or



(b)	in the cooking of cakes, pastries and sweets; or



(c)	a combination of the work specified in (a) and (b); or



(d)	in relieving a chef or other cooks engaged in the work specified in (a), (b) or (c); or



(e)	as a cook responsible for supervising the work of other cooks in the kitchen.



“Cook-Grade B” means a person employed as a cook, other than as a chef, cook Grade A or an assistant cook.



“Day Worker” means an employee who works their ordinary hours from Monday to Friday inclusive and who commences work on such days at or after 5:30 a.m. and before 10:00 a.m., otherwise than as part of a shift system.



“Diversional Therapist” — shall mean a person who provides, facilitates and co-ordinates group and individual leisure and recreational activities.  This person must be a graduate from an approved university course which includes: the Associate Diploma and Diploma of Applied Science (Diversional Therapy) at the University of Sydney; Bachelor of Applied Sciences (Leisure and Health) at the University of Sydney; Bachelor of Applied Science (Diversional Therapy) at the University of Western Sydney, Macarthur; the Diploma or Bachelor of Health Sciences (Leisure and health) at Charles Sturt University; the Associate Diploma course in Diversional Therapy conducted by the Cumberland College of Health Sciences; or who has such other qualifications deemed to be equivalent.



“Gardener (Qualified)” means an employee appointed as such and who holds a recognised certificate in gardening and horticulture and has four years' gardening experience.



“Gardener (Unqualified)” means an employee who is engaged in horticulture, gardening, greenkeeping, floral decoration and all phases of allied works such as rockery building, paving, landscaping and the like and shall include the driving and/or operation of motorised tractor-hauled or mechanical equipment.



“General Services Officer-Grade 1 (Junior)” means a general services officer grade 1 under the age of 18 years.



“General Services Officer-Grade 1” means an employee who performs any or all of the following duties:  general cleaning duties in such areas as wards, pantries, units, kitchens and recreation areas; household chore type duties; laundry duties using domestic machinery; and seamstress duties.



“General Services Officer-Grade 2” means an employee who performs any or all of the following duties:  cleaning associated with pots, pans, stoves, refrigerators or any other kitchen machinery; general kitchen cleaning; high cleaning; inside cleaning; outside cleaning; stripping or sealing floors; portering of residents and/or heavy equipment; operating industrial-type washing machines; loading and unloading of commercial-type washing machines; cleaning of tooth and vomit bowls; sanitising of bed pans and other equipment;  the cooking and/or preparing of light refreshments (e.g. eggs, toast, salad, etc.);  the making of unoccupied beds;  cleaning garbage tins;  sweeping paths;  keeping the outside of buildings clean and tidy;  assisting the gardener in labouring duties, under supervision;  mowing lawns;  and may, in addition, perform the duties contained within General Services Officer, Grade 1.



“General Services Officer-Grade 3” means an employee who performs the duties of the previous classifications of handyperson, storesperson, or the duties of an assistant cook, and may in addition perform the duties of a General Services Officer Grade 2.



“General Services Officer-Grade 4” means an employee who is wholly or substantially engaged in assisting a therapist, diversional therapist, recreational activities officer, dietitian or hostel supervisor, with routine professional and recreational activity and personal care services, and may in addition perform the duties of a General Services Officer Grade 3.  



“Handyperson” means a person employed as such who is regularly required to carry out repairs of a minor nature.  Where no appropriate artisan staff is employed, he/she may be called upon to perform maintenance work, provided however, that for the time involved in performing such maintenance work, he/she shall be paid at the rate prescribed by the industrial award relevant to the work performed.  The rate of pay for this position shall be in accordance with General Services Officer, Grade 3.



“Head Gardener (Otherwise)” means a person employed as such who is in charge of at least three other employees, one of whom is a gardener and who is engaged in any or all of the following: horticulture; gardening; greenkeeping; floral decoration; and all phases of allied works such as rockery building, paving, landscaping and the like and shall include the driving and/or operation of motorised tractor hauled or mechanical equipment.



“Head Gardener (Qualified)” means a person who is the holder of a certificate in gardening and horticulture or equivalent with four years' gardening experience and who is in charge of at least three other employees, one of whom is a gardener, and who is engaged in any or all of the following: horticulture; gardening; greenkeeping; floral decoration; and all phases of allied works such as rockery building, paving, landscaping and the like and shall include the driving and/or operation of motorised tractor hauled or mechanical equipment.

“Hostel Supervisor” means a person employed as such, who is required to supervise hostel staff in the performance of their duties, to carry out administrative and other tasks relevant to the operation of the hostel and the welfare and care of the residents.



“Housekeeper” means an employee who is responsible for the supervision of general services staff other than food services and performs the duties of all general services grades as required.



“Laundry Foreperson” means an employee who is required to assist in the supervision of laundry staff and performs laundry duties as required.



“Maintenance Supervisor (Tradesperson)” means an employee who has trade qualifications and has overall responsibility for maintenance at the place of employment and may be required to supervise other maintenance staff.



“Maintenance Supervisor (Otherwise)” means an employee who is required to perform maintenance duties as required and who may be required to supervise other maintenance staff and has overall responsibility for maintenance at the place of employment.



“Personal Care Assistant” means a person who is required to provide personal care to hostel residents as directed.



(i)	“Personal Care Assistant-Grade 1” may be required, in addition to domestic duties, to provide assistance to residents within a limited range of duties.



(ii)	“Personal Care Assistant-Grade 2” may be required to provide assistance to residents which may include the following range of services:  supervision of daily hygiene; assist with bath or shower; lay out clothes and help with dressing; shave; shampoo; cut nails; bed making; assistance with meals; clean wardrobes.



“Recreational Activities Officer” means an employee other than a Diversional Therapist who is responsible for diversional activities of residents.



“Shift Worker” means an employee who is not a day worker as defined.



“Storesperson” means an employee who is responsible for the receipt and dispatch of store items, loading and unloading and internal transport of items.  The rate of pay for this classification shall be in accordance with General Services Officer Grade 3.



3.  Wages



Employees shall be paid not less than the rates for the appropriate classification set out in the Part B, Monetary Rates of this award.



(i)	Employees shall be paid not less than the rates for the appropriate classification set out in 



(ii)	The Rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



	(a)	any equivalent overaward payments; and/or



	(b)	award wage increase since 29 May, 1991 other than safety net adjustments and minimum rates adjustments.



4.  Hours



(i)	(a)	The ordinary hours of work for day workers, exclusive of meal times, shall not exceed 152 hours per 28 calendar days or 76 hours per fortnight to be worked Monday to Friday and to commence on such days at or after 5:30 a.m. and before 10:00 a.m.

		The ordinary hours of work for shift workers, exclusive of meal times, shall not exceed 152 hours per 28 calendar days or 76 hours per fortnight or an average of 38 hours per week in each roster cycle.



(ii)	(a)	The hours of work prescribed in subclause (i) shall be arranged as follows:



(1)	152 hours in a 28 calendar-day cycle to be arranged so that each employee shall not work their ordinary hours on more than 19 days in the 28 calendar-day cycle; or



(2)	190 hours per 35 calendar days to be arranged so that each employee shall not work his/her ordinary hours on more than 19 days in the 35 calendar-day cycle.



	(b)	Where this is not possible, the hours of work may be arranged in one of the following ways:



	(1)	76 hours per fortnight to be arranged so that each employee shall not work their ordinary hours on more than ten days in the fortnight; or



	(2)	38 hours per week to be arranged so that each employee shall not work his/her ordinary hours on more than five days in the week.



(iii)	Each employee shall be entitled to not less than four full days in each fortnight free from duty or two full days in each week free from duty (rostered days off), and such rostered days off shall, where practicable, be consecutive.



(iv)	Each shift shall consist of not more than 11 ordinary hours of work per day.  Provided that shifts in excess of ten ordinary hours of work shall not occur on more than 7 consecutive days in any 8-day period.  Provided further that shifts of ten ordinary hours of work or less shall not occur on more than 11 consecutive days in any 12-day period.



(v)	Full-time employees shall receive a minimum payment of four hours for each start in respect of ordinary hours of work.  Permanent part-time and casual employees shall receive a minimum payment of two hours for each such start.



(vi)	(a)	An employee whose ordinary hours of work are arranged in accordance with paragraph (a) of subclause (ii) above shall be entitled to an allocated day off in each cycle of 28 days or 35 days as the case may be.  The ordinary hours worked on each of those days shall be arranged to include a proportion of one hour on the basis of 0.4 of one hour for each 8-hour shift worked and 0.5 of one hour for each 10-hour shift worked which shall accumulate towards the employee's allocated day off duty on pay.



	(b)	A full-time employee's allocated day off duty (ADO) shall be determined by mutual agreement between the employee and the employer having regard to the needs of the place of employment or sections thereof.  Such allocated day off duty shall, where practicable, be consecutive with the rostered days off prescribed in subclause (iii) of this clause.  Provided that allocated days off shall not be rostered on public holidays.



	(c)	Where the employer and the employee agree, up to five allocated days off may be accumulated and taken in conjunction with the employee's annual leave or at another agreed time.



	(d)	In a hostel which has a bed capacity of 40 or less, the employer shall have the option of granting an employee a nineteen-day four-week cycle or accumulating 12 allocated days off per annum which may be taken in conjunction with the employee's annual leave or at another agreed time.



	(e)	No time towards an allocated day off shall accumulate during periods of workers' compensation, unpaid parental leave, long service leave, any period of unpaid leave or the statutory four weeks annual leave. However, an employee on returning to duty from the abovementioned leave shall be given the next allocated day off in sequence.



	(f)	Credit towards an allocated day off shall continue to accumulate whilst an employee is on paid sick leave.  Where an allocated day off duty falls during a period of sick leave, the employee's available sick leave shall not be debited for that day.



(vii)	The ordinary hours of work for a permanent part-time employee will be a specified number of hours which are less than those prescribed for a full-time employee in paragraph (b) of subclause (ii) above.  The specified number of hours may be balanced over a week or fortnight, provided that the average weekly hours worked shall be deemed to be the specified number of hours for the purposes of accrual of leave provided for by this award.  Provided further that there shall be no interruption to the continuity of employment merely by reason of an employee working on a "week-on," "week-off" basis in accordance with this subclause.



(viii)	Two separate ten-minute tea breaks (in addition to meal breaks) shall be allowed each employee on duty during each ordinary shift of 7.6 hours or more; where less than 7.6 hours ordinary hours are worked employees shall be allowed one 10-minute tea break in each four-hour period.  Subject to agreement between the employer and the employee, the two ten-minute tea breaks may alternatively be taken as one 20-minute tea break, or by one ten-minute tea break with the employee allowed to proceed off duty ten minutes before the completion of the normal shift finishing time.  Such tea break(s) shall count as working time.



(ix)	There shall be a minimum break of eight hours between ordinary rostered shifts, which are not broken shifts, on successive days.



(x)	Except for meal breaks, all time from the commencement to the cessation of duty each day shall count as working time, except for positions being worked as broken shifts on the 1 December, 1972.  Provided that an employer may apply to the Association for an exemption from this provision to enable broken shifts to be worked.  The Association shall accept or decline the application within 28 days, unless otherwise agreed by the employer. The Association shall not decline the application without good reason.



(xi)	With respect to broken shifts:



	(a)	The time between the commencement and termination of a broken shift shall not exceed 12 hours.



	(b)	There shall be a minimum break of 12 hours between broken shifts rostered on successive days.  Provided that there may be a minimum break of 10 hours on not more than 12 occasions in a 28-day period.



	(c)	Where broken shifts are worked, employees shall receive an allowance of the amount set out in Item 1 of Table 2 of Part B, Monetary Rates per shift.



5.  Roster of Hours



(i)	The ordinary hours of work for each employee shall be displayed on a roster in a place conveniently accessible to employees.  Where practicable, such roster shall be displayed two weeks, but in any case at least one week, prior to the commencing date of the first working period in any roster.



(ii)	Subclause (i) shall not make it obligatory for the employer to display any roster of ordinary hours of work of members of the casual or relieving staff.



(iii)	Provided further that a roster may be altered at any time to enable the service of the organisation to be carried on where another employee is absent from duty on account of illness or in an emergency.  Where such alteration involves an employee working on a day which would have been his/her rostered day off, such employee may elect to be paid at overtime rates or have a day off in lieu which shall be mutually arranged.  Provided that this provision shall not apply where the only change to the roster of a part-time employee is the mutually agreed addition of extra hours to be worked such that the part-time employee still has two rostered days off in that week or four rostered days off in that fortnight, as the case may be.  Provided further that any alteration to the roster of hours of a day worker must be consistent with the definition of a day worker contained in clause 2, Definitions.



�(iv)	Where an employee is entitled to an allocated day off duty in accordance with clause 4, Hours of this award, that allocated day off duty is to be shown on the roster of hours for that employee.



(v)	Each sleepover shall appear on the roster.



6.  Meals



(i)	Employees shall not be required to work more than six hours without a meal break.  Such meal break shall be of between 30 and 60 minutes duration and shall not count as time worked.



(ii)	Notwithstanding the provisions of subclause (i), an employee required to work shifts in excess of 10 hours shall be entitled to a 60-minute meal break.  Such time shall be taken as either two thirty-minute meal breaks or one 60-minute meal break, subject to agreement between the employer and the employee.



(iii)	An employee who is required to work overtime for more than two hours and such overtime goes beyond 7:00 a.m., 1:00 p.m., and 6:00 p.m. shall, at the option of the employer, be supplied with a meal or shall be paid:



	(a)	an amount set out in Item 2 of Table 2 of Part B, Monetary Rates for breakfast;



	(b)	an amount set out in Item 3 of Table 2 of Part B, Monetary Rates for luncheon;



	(c)	an amount set out in Item 4 of Table 2 of Part B, Monetary Rates for the evening meal.



7.  Overtime



(i)	All time worked by employees outside the ordinary hours in accordance with clause 4, Hours and clause 5, Roster of Hours, shall be paid for at the rate of time and one half up to two hours each day and thereafter at the rate of double time; provided however, that all overtime worked on Sunday shall be paid for at the rate of double time and all overtime worked on public holidays shall be paid for at the rate of double time and one-half.



(ii)	Employees who are recalled to work overtime after leaving the employer's premises shall be paid a minimum of four hours at the applicable overtime rate for each time so recalled.  Provided that, except in unforeseen circumstances, an employee shall not be required to work the full four hours if the tasks they were recalled to perform are completed within a shorter period.



(iii)	(a)	An employee recalled to work overtime pursuant to subclause (ii) shall be reimbursed reasonable travel expenses incurred in respect of the recall to work.



	(b)	Provided that where an employee elects to use their own vehicle they shall be paid an allowance of the amount set out in Item 5 of Table 2 of Part B, Monetary Rates.



(iv)	An employee who works so much overtime between the termination of his ordinary work on any day or shift and the commencement of his ordinary work on the next day or shift that he has not had at least eight consecutive hours off duty between these times, shall, subject to this subclause be released after completion of such overtime until he has eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  If on the instruction of his employer, such an employee resumes or continues to work without having such eight consecutive hours off duty, he shall be paid at double rates until he is released from duty for such period, and he then shall be entitled to be absent until he has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(v)	For the purposes of assessing overtime, each day shall stand alone, provided that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if they had occurred within the one day.



(vi)	(a)	All time worked by permanent part-time employees and casual employees in excess of the rostered daily ordinary hours of work prescribed for the majority of full-time employees employed on that shift in the ward or section concerned, or, where there is no such majority of full-time employees employed on that shift in the ward or section concerned, all time in excess of 11 hours per day, shall be paid for at overtime rates.



		Provided that, time worked up to the rostered daily ordinary hours of work prescribed for a majority of the full-time employees employed on that shift in the ward or section concerned shall not be regarded as overtime but an extension of the contract hours for that day and shall be paid at the ordinary rate of pay.



	(b)	All time worked by permanent part-time employees and casual employees in excess of the hours prescribed for a full-time employee in clause 4, Hours, shall be paid for at overtime rates.



8.  Permanent Part-time Employees



(a)	A permanent part-time employee is one who is permanently appointed by a facility to work for a specified number of hours which are less than those prescribed for a full-time employee.



(b)	Permanent part-time employees shall be paid an hourly rate calculated on the basis of one thirty-eighth (1/38th) of the appropriate rate prescribed by Part B, Monetary Rates of this award.



(c)	Permanent part-time employees shall be entitled to all other benefits of this award not otherwise expressly provided for herein in the same proportion as their ordinary hours of work bear to full-time hours.



9.  Casual Employees



(i)	(a)	A casual employee is one engaged on an hourly basis otherwise than as a full-time employee or permanent part-time employee or part-time worker.



	(b)	A casual employee may only be engaged in the following circumstances:  for short term periods where there is a need to supplement the workforce arising from fluctuations in the needs of the facility; or in the place of another employee who is absent; or in an emergency.



(ii)	A casual employee shall be paid an hourly rate calculated on the basis of one thirty-eighth (1/38th) of the appropriate rate prescribed by Part B, Monetary Rates of this award, plus ten per cent thereof, with a minimum payment of two hours for each start, and one thirty-eighth of the uniform and laundry allowances where a uniform is not supplied in accordance with clause 24, Uniforms and Protective Clothing.



(iii)	For weekend and public holiday work, casual employees shall, in lieu of all other penalty rates and the 10% casual loading, receive the rates prescribed in clause 11, Penalty Rates and Shift Allowances and clause 13, Public Holidays.



(iv)	Overtime rates shall be payable on the hourly rate (1/38th) in lieu of the 10% casual loading.



(v)	For the entitlement to annual leave, see Annual Holidays Act, 1944.



(vi)	For the entitlement to long service leave, see Long Service Leave Act, 1955.



(vii)	With respect to a casual employee, the provisions of the following clauses shall not apply:



	clause 5, Roster of Hours; clause 14, Annual Leave; clause 15, Annual Leave Loading; clause 16, Long Service Leave; clause 17, Sick Leave; clause 19, Compassionate Leave; clause 21, Service Allowance:  clause 22, Leading Hands; clause 23, Relieving other Members of Staff; clause 26, Live-In; clause 31, Promotions and Appointments; clause 32, Emergency Telephone Calls; clause 34, Repatriation Leave;  clause 36, Apprentices.



10.  Climatic and Isolation Allowance



(i)	Subject to subclause (ii) of this clause persons employed in organisations in places situated upon or to the west of a line drawn as herein specified shall be paid an allowance of the amount set out in Item 6 of Table 2 of Part B, Monetary Rates per week in addition to the salary to which they are otherwise entitled.



The line shall be drawn as follows:  viz., commencing at Tocumwal and thence to the following towns in the order stated, namely:  Lockhart; Narrandera; Leeton; Peak Hill; Gilgandra; Dunedoo; Coolah; Boggabri; Inverell; and Bonshaw.



(ii)	Persons employed in organisations in places situated upon or to the west of a line drawn as herein specified shall be paid an allowance of the amount set out in Item 7 of Table 2 of Part B, Monetary Rates per week in addition to the salary to which they are otherwise entitled.



The line shall be drawn as follows: viz., commencing at a point on the right bank of the Murray River opposite Swan Hill (Victoria) and thence to the following towns in the order stated, namely: Hay; Hillston; Nyngan; Walgett; Collarenebri; and Mungindi.



(iii)	The allowances prescribed by this clause are not cumulative.



(iv)	Except for the computation of overtime the allowances prescribed by this clause shall be regarded as part of salary for the purposes of this award.



(v)	An employee who works less than 38 hours per week shall be entitled to the allowances prescribed by this clause in the same proportion as the average hours worked each week bears to thirty-eight ordinary hours.



11.  Penalty Rates and Shift Allowances



(i)	Employees shall be paid the following percentages in addition to their ordinary rate for shifts rostered as follows:



	(a)	10% for afternoon shift commencing at or after 10 am and before 1 p.m.



	(b)	12.5% for afternoon shift commencing at or after 1 pm and before 4 p.m.



	(c)	15% for night shift commencing at or after 4.00 pm and before 4.00 am.



	(d)	10% for night shift commencing at or after 4.00 am and before 5.30 am.



provided that laundry staff working afternoon or night shift as at 30 September, 1993 shall be paid 20% in addition to the ordinary rate for such shift.  Laundry staff employed after 30 September 1993, and who work afternoon or night shift shall receive the penalty rates prescribed in paragraphs (a) to (d) above.



(ii)	Notwithstanding subclause (i), employees working less than the hours prescribed for a full-time employee within clause 4, Hours, shall only be entitled to the additional rates where their shifts commence prior to 5:30 a.m. or finish subsequent to 6:00 p.m.



(iii)	Employees shall be paid the following penalties for ordinary hours of work occurring on a Saturday or a Sunday:



	(a)	for work between midnight on Friday and midnight on Saturday - time and one half.



	(b)	for work between midnight on Saturday and midnight on Sunday - time and three-quarters.



These extra rates shall be in substitution for and not cumulative upon the shift allowances prescribed in the preceding subclauses (i) and (ii) of this clause.



(iv)	Employees working a broken shift shall be paid an allowance at the rate set out in Item 1 of Table 2 of Part B, Monetary Rates per shift for each broken shift and the period of time between the commencement and termination of such shift shall not exceed 12 hours.

�12.  Allowances for Special Working Conditions



(i)	(a)	Employees other than the drivers of ambulances, buses or other motor vehicles, who are required to drive a vehicle as part of their duties shall be paid in addition to the ordinary rate, an allowance of the amount set out in Item 8 of Table 2 of Part B, Monetary Rates per week for each week in which they are required to drive a vehicle provided that an employee who drives a vehicle for more than ten hours in any week shall be paid the appropriate rate for a motor vehicle driver for the time spent driving, with a minimum payment of the amount set out in Item 8 of Table 2 of Part B, Monetary Rates.  Provided that an employee who drives a vehicle for more than four hours in any one day or shift shall be paid as a motor vehicle driver for that day or shift with a minimum payment of the amount set out in Item 8 of Table 2 of Part B, Monetary Rates.



	(b)	Provided however, that an employee who drives a vehicle for more than 20 hours in any week shall be paid as a motor vehicle driver for that week.



	(c)	Provided further that this subclause shall not apply to any employee in receipt of a margin in excess of that prescribed by this award for a motor vehicle driver, provided further that this subclause shall not apply to any employee who is required to relieve a driver of an ambulance, bus or other vehicle, and who is entitled to be paid in accordance with the terms of clause 23, Relieving Other Members of Staff.



(ii)	(a)	Employees engaged in work of a dirty or offensive nature and/or cleaning or scraping work in confined spaces (such as inside ventilator shafts, air conditioning ducts or the like) shall, whilst so employed, be paid an allowance of the amount set out in Item 9 of Table 2 of Part B, Monetary Rates per hour extra.



	(b)	Provided however that employees engaged in cleaning or scraping work inside the gas or water space of any boiler, flue or economiser shall, whilst so employed, be paid an allowance of the amount set out in Item 10 of Table 2 of Part B, Monetary Rates per hour extra.



(iii)	Employees who are required to assist tradespersons on work of a dirty or offensive nature shall be paid disability allowances under the same terms and conditions as the disability allowances that may be payable to the tradespersons they are assisting.



(iv)	Employees shall be paid an allowance of the amount set out in Item 11 of Table 2 of Part B, Monetary Rates per hour or part thereof for all time during which they are engaged in handling linen of a nauseous nature other than linen sealed in bags.



(v)	An employee sent for duty to a place other than his regular place of duty shall be paid for all excess travelling time at the appropriate rate of pay and reimbursed excess travelling expenses.



13.  Public Holidays



(i)	Public holidays shall be allowed to employees without loss of ordinary pay.



(ii)	For the purposes of this award, the following shall be deemed to be public holidays:  New Year's Day; Australia Day; Good Friday; Easter Saturday; Easter Monday; Anzac Day; Queen's Birthday; Labour Day; Christmas Day; Boxing Day; and any other day duly proclaimed and observed as a public holiday within the area in which the facility is situated.



(iii)	(a)	In addition to those public holidays specified in subclause (ii) employees shall be entitled to an extra public holiday each year.  Such public holiday shall occur on the day on which the August Bank Holiday is observed, or at the election of the employer, may be transferred as an additional public holiday to a day between Christmas and New Year.



	(b)	Any individual employer wishing to transfer the August Bank Holiday shall nominate before July 1 of each calendar year, the date on which the additional public holiday is to be observed.  Such date shall occur within the days Monday to Friday inclusive and shall not coincide with a date that is already a gazetted public holiday for that calendar year.  Once such an election is made, such date then becomes the date on which the additional public holiday is to be observed for all workers in that establishment covered by this award.



	(c)	The foregoing will not apply in areas where in each year, a day in addition to the ten named public holidays specified in subclause (ii) is proclaimed and observed as a public holiday, and will not apply in those other areas where, in each year at least two half-days, in addition to the ten named public holidays specified in the said subclause (ii), are proclaimed and observed as half public holidays.



	(d)	Provided further, that in areas where in each year, only one half-day in addition to the ten named public holidays specified in subclause (ii) is proclaimed and observed, the whole day will be regarded as a public holiday for the purposes of this award, and no additional public holiday which would otherwise result from this subclause will be observed.



(iv)	An employee who is required to and does work on any public holiday prescribed in this clause shall be paid in lieu of all other shift allowances (except broken shift allowances), weekend penalties, casual loading and part-time loading, as follows:



	(a)	Full-time Employees —



	(1)	Half-time extra for all time actually worked, plus one day's pay in addition to the weekly rate.



		Alternatively, if the employee elects:



	(2)	Half-time extra for all time worked in addition to the weekly rate and have one ordinary working day added to be taken in conjunction with the period of annual leave.



	(b)	Permanent Part-time Employees —



		(1)	Time and one-half extra for all time worked, in addition to the weekly rate.



			Alternatively, if the employee elects:



	(2)	Half-time extra for all time worked in addition to the weekly rate and have the equivalent number of hours worked added to be taken in conjunction with the period of annual leave.



	(c)	Casual Employees — Double time and one-half for all time worked.



(v)	Full-time shift-workers rostered off duty on a public holiday shall:



	(a)	be paid one day's pay in addition to the weekly rate;  or



	(b)	if the employee so elects have one day added to be taken in conjunction with their period of annual leave.



(vi)	The election referred to in subclauses (iv) and (v) is to be made in writing by the employee at the commencement of each year of employment and is irrevocable during that period of employment.





14.  Annual Leave



(i)	All employees shall be entitled to the provisions of the Annual Holidays Act 1944.



(ii)	Full-time employees and permanent part-time employees who are rostered to work their ordinary hours on Sundays and/or public holidays shall be entitled to receive additional annual leave if, during a qualifying period of employment for annual leave purposes they have worked:

	Full-time	Permanent part-time

	Employees	Employees



	3 shifts or less	Nil		0

	4 - 10 shifts	one day		0.2 weeks

	11 - 17 shifts	two days		0.4 weeks

	18 - 24 shifts	three days		0.6 weeks

	25 - 31 shifts	four days		0.8 weeks

	32 or more shifts	five days		1 week.



Provided that a full-time employee, entitled to additional annual leave by virtue of this subclause, may elect to be paid an amount equivalent to the value of his or her additional leave entitlements in lieu of taking the additional leave.  Such election is to be made in writing by the employee at the commencement of each year of employment and is irrevocable during the currency of that year of employment.



(iii)	Provided that on termination of employment, employees shall be entitled to payment for any untaken annual leave due under subclause (ii) together with payment for any leave in respect of an uncompleted year of employment calculated in accordance with subclause (ii).



(iv)	Employees entitled to allocated days off duty in accordance with subclause (vi) of clause 4, Hours, shall accrue credits towards an allocated day off duty in respect of each day those employees are absent on additional annual leave in accordance with subclause (ii) of this clause and subclauses (iv) and (v) of clause 13, Public Holidays.



15.  Annual Leave Loading



(i)	Employees shall be entitled to annual leave loading of 17.5% on four weeks of the appropriate weekly rate of pay, or shift allowances and weekend penalties as set out in subclause (ii) of this clause, whichever is the greater.



(ii)	A shift worker, as defined in clause 2, Definitions, shall be paid whilst on annual leave his ordinary pay plus shift allowances and weekend penalties relating to ordinary time the shift worker would have worked if he had not been on annual leave.  Provided that shift allowances and weekend penalties shall not be payable for public holidays which occur during a period of annual leave or for days which have been added to annual leave in accordance with the provisions of clause 13, Public Holidays.



(iii)	No loading is payable where the annual leave is taken wholly or partly in advance, provided however, that if the employment of such an employee continues until their next anniversary date, the loading then becomes payable.



16.  Long Service Leave



(i)	(a)	Each employee shall be entitled to two months long service leave on full pay after ten years' service; thereafter additional long service leave shall accrue on the basis of five months long service leave for each ten years' service.



	(b)	Where the services of an employee with at least five years' service as an adult are terminated by the employer for any reason other than the employee's serious and wilful misconduct, or by the employee on account of illness, incapacity or domestic or other pressing necessity, or by reason of the death of the employee, he/she shall be entitled to be paid a proportionate amount on the basis of two months for ten years service.  For the purpose of this subclause "service as an adult" means service with an employer during which the employee received a rate of pay not less than the lowest rates fixed under this award for an adult male or adult female, as the case may be, in the same classification as the employee.



(ii)	For the purpose of subclause (i) of this clause:



	(a)	service shall mean continuous service with any one employer/organisation;

	(b)	service shall not include any period of leave without pay except in the case of employees who have completed at least ten years service (any period of absence without pay being excluded therefrom) in which case service shall include any period without pay not exceeding six months taken after 1 June, 1980;



(iii)	The employer shall give to each worker at least one month's notice of the date from which it is proposed that the worker's long service leave shall be given and taken.  Long service leave shall be taken as soon as practicable having regard to the needs of the facility, or where the employer and the employee agree, such leave may be postponed to an agreed date.



(iv)	(a)	On the termination of employment of an employee, otherwise than by his death, an employer shall pay to the employee the monetary value of all long service leave accrued and not taken at the date of such termination and such monetary value shall be determined according to the salary payable to the employee at the date of such termination.



	(b)	Where an employee who has acquired a right to long service leave, or after having had five years' service as an adult and less than ten years' service dies, the widow or the widower of such employee or if there is no such widow or widower, the children of such employee, or if there is no such widow, widower or children such person who, in the opinion of the employer, was at the time of the death of such an employee, a dependent relative of such employee shall be entitled to receive the monetary value of the leave not taken or which would have accrued to such employee had his services terminated as referred to in paragraph (b) of subclause (i) of this clause and such monetary value shall be determined according to the salary payable to the employee at the time of his death.



Where there is a guardian of any children entitled under this paragraph the payment to which such children are entitled may be made to such guardian for their maintenance, education and advancement.



Where there is no person entitled under this paragraph to receive the monetary value of leave payable under the foregoing provisions payment in respect thereof shall be made to the legal personal representative of such employee.



(v)	Full-time and permanent part-time employees shall be entitled to have previous part-time service as a part-time worker which is the equivalent of at least two full days' duty per week taken into account for long service leave purposes in conjunction with full-time and/or permanent part-time service on the basis of the proportion that the actual number of hours worked each week bears to forty hours up until 30 April, 1985 and bears to 38 hours on and from 1 May, 1985, provided the part-time service as a part-time worker merges without break with the subsequent full-time service or permanent part-time employment.



(vi)	Where an employee has been granted a period of long service leave prior to the coming into force of this award, the amount of such leave shall be debited against the amount of leave due under this award.



17.  Sick Leave



(i)	An employee shall not be entitled to sick leave until after three months' continuous service with the same employer.



(ii)	A full-time employee shall be entitled to sick leave on full pay by allowing 76 rostered ordinary hours of work for each year of continuous service.



(iii)	Permanent Part-time employees shall be entitled to sick leave in the same proportion of seventy six hours as the average weekly hours worked over the preceding 12 months or from the time of the commencement of employment, whichever is the lesser, bears to 38 ordinary hours of one week for each year of continuous service. Such entitlements shall be subject to all the conditions applying to full-time employees.



(iv)	An employee shall notify his/her employer of an absence from work due to illness or injury prior to the commencement of his/her rostered shift or as soon as practicable thereafter, and shall inform the employer of the expected duration of the absence.

(v)	All periods of sickness shall be certified to by a legally qualified medical practitioner, provided however, that the employer may dispense with the requirement of a medical certificate where the absence does not exceed two consecutive days or where in the employer's opinion the circumstances are such as not to warrant such requirements.



(vi)	The employer shall not change the rostered hours of work of an employee fixed by the roster or rosters applicable to the seven days immediately following the commencement of sick leave merely by reason of the fact that the employee is on sick leave.



(vii)	An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to workers' compensation payments at full ordinary rate; provided however, that where an employee is not in receipt of such full ordinary compensation rate, an employer shall pay to an employee who has sick leave entitlements under this clause, the difference between the amount received as workers' compensation and full pay.



The employee's sick leave entitlement under this clause shall for each week during which such difference is paid, be reduced by the proportion of hours which the difference bears to full pay.  On the expiration of available sick leave, weekly compensation payments only shall be payable.



Provided that this subclause shall not apply where an employee unreasonably refuses to undergo a rehabilitation programme.



(viii)	For the purpose of determining a full-time employee's sick leave credit as at 1 May, 1985, sick leave entitlement shall be proportioned on the basis of 76:80.



(ix)	For the purposes of this clause, service shall mean continuous service with any one employer/organisation.



(x)	Any unused sick leave shall remain to the employee's credit.



18.  State Personal/Carer’s Leave Case — August 1996



(1)	Use of Sick Leave —



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



	(i)	the employee being responsible for the care of the person concerned; and



	(ii)	the person concerned being:



	(A)	a spouse of the employee;  or



	(B)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



	(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee;  or



	(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



	(E)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	“relative” means a person related by blood, marriage or affinity;



	2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other;  and 



	3.	“household” means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Carer’s Leave Purposes — An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave —



	(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under the Annual Holidays Act 1944.



(4)	Time Off in Lieu of Payment —



	(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for the time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



	(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time — 



	(a)	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours payable at the ordinary rate of pay, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

	(b)	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Allocated Days Off —



	(a)	An employee may elect, with the consent of the employer, to take an allocated day off at any time.



	(b)	An employee may elect, with the consent of the employer, to take allocated days off in part day amounts.



	(c)	An employee may elect, with the consent of the employer, to accrue some or all allocated days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee or subject to reasonable notice by the employee or the employer.



	(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19.  Compassionate Leave



(i)	Compassionate leave with pay shall be granted only in extraordinary or emergent circumstances where an employee is forced to be absent from duty because of an urgent pressing necessity, and such leave as is granted should be limited to the time necessary to cover the immediate emergency.



An absence occasioned by personal exigencies which might fairly be regarded as an obligation on the employee, rather than the employer, may be covered by the grant of leave without pay, or if the employee so desires, charged against available annual leave credits.



(ii)	Compassionate leave shall be granted on the following principles:



	(a)	(1)	Employees shall be entitled to compassionate leave with respect to the death and/or funeral of parents, parents-in-law, spouse, child, sibling, grandparent, grandchild, daughter-in-law, son-in-law, sister-in-law and brother-in-law.



Compassionate leave is available to employees living in a bona fide de facto relationship.  In determining the existence of a bona fide de facto relationship, the requirements set out in the De Facto Relationships Act, 1984, No. 147, would be appropriate, i.e., "de facto relationship means the relationship between de facto partners, being the relationship of living or having lived together as husband and wife on a bona fide domestic basis although not married to each other".



	(2)	In general, compassionate leave with pay should be limited to one day, provided that where the employee is involved in making funeral arrangements, travelling etc., leave may be allowed for up to three days.



	(3)	Leave with pay would not ordinarily be granted for the death or attendance at the funeral of a relative other than those mentioned, unless special circumstances exist, e.g., the employee resided with the deceased.



Where an illness in the family causes an immediate emergency, sufficient leave should be granted to meet the immediate emergencies and to allow the employee to make any other arrangements considered necessary.  Except in very special cases, such leave with pay should be limited to one day and where no one but the employee was available to care for the sick family member.



Compassionate leave may also be granted in cases of unforeseen emergencies which clearly prevent attendance for duty, e.g. flood, bush fires etc.



(iii)	Only under the most exceptional circumstances shall compassionate leave be granted for a period exceeding three working days within any one year.  This is provided that additional leave may be granted by the employer in exceptional circumstances.



20.  Payment and Particulars of Wages



(i)	Wages shall be paid weekly or fortnightly, provided that, for the purpose of adjustments of wages related to alterations in the basic wage, from time to time effective, the pay period shall be deemed to be weekly.



(ii)	On each pay day the pay shall be made up to a day not more than five days prior to the day of payment.



(iii)	Employees shall have their wages paid by direct deposit or electronic transfer into one account with a bank or other financial institution in New South Wales as nominated by the employee except where agreement as to payment by cash or cheque has been reached between the Association and the employer due to the isolation of the place of employment and/or the limited number of employees.



(iv)	Wages shall be deposited by the employer in sufficient time to ensure that wages are available for withdrawal by employees by the close of business on pay day.  Where the wages are not available to the employee by such time due to circumstances beyond the employers control, the employer shall not be held accountable for such delay.



(v)	Where the services of an employee are terminated with due notice, all moneys owing shall be paid upon cessation of employment, but in the case of termination without due notice, within three working days.



(vi)	On pay-day each employee shall be provided with a pay slip which specifies the following particulars:



	(a)	name and date of payment;



	(b)	the period for which the payment is made;



	(c)	the gross amount of wages, including overtime and other earnings;



	(d)	the ordinary hourly rate;



	(e)	the amount paid as overtime or such information as will enable the amount paid as overtime to be calculated by the employee;



	(f)	the amount of other earnings and the purpose for which they are paid;



	(g)	the amount deducted for taxation purposes;



	(h)	the particulars of all other deductions; and



	(i)	the net amount paid.



(vii)	Where an employer has overpaid an employee, the employer shall notify the employee of such overpayment and how such overpayment is made up, in writing, and may recover such amounts, with the agreement of the employee as to the amount of the overpayment and method of such recovery.  This subclause authorises the use of deductions from wages for the purpose of such recovery. All such deduction from wages must be authorised in writing by the employee. 



21.  Service Allowance



(i)	All employees appointed prior to 1 June 1980, shall after 10 years' continuous service with the same organisation, be paid by the said organisation in addition to the rates prescribed in Part B, Monetary Rates of this award, a service allowance in the following manner:



	For 10 years of service but less than 15 years		5%

	For 15 years of service but less than 20 years		7½%

	For 20 years of service and over				10%.



(ii)	Payments due under this clause will be made on the usual pay day when other payments under the award are made.



(iii)	Continuous service in the same organisation, prior to the commencement of this award shall be taken into account when computing service for the purposes of this clause.



(iv)	Continuous service shall be deemed not to have been broken by absence from the organisation due to membership of the defence forces of the Commonwealth in time of war or during any period of special leave for members of the Military Reserve Forces.



22.  Leading Hands



(i)	A leading hand is an employee who is placed in charge of not less than two (2) other employees of a substantially similar classification, but does not include any employee whose classification denotes supervisory responsibility.



(ii)	A leading hand shall be paid a weekly allowance of the amount specified by the item number in accordance with the following scale:



Item Number of Table 2 of Part B, Monetary Rates



		In charge of 2-5 other employees			Item 12

		In charge of 6-10 other employees			Item 13

		In charge of 11-15 other employees		Item 14

		In charge of 16-19 other employees		Item 15



(iii)	This allowance shall be part of salary for all purposes of this award.



23.  Relieving Other Members of Staff



(i)	An employee when called upon by the employer to relieve another employee paid on a higher scale shall be paid for the time so spent at the rate prescribed for the classification of the employee so relieved.



(ii)	This clause shall not apply when an employee in a higher grade is absent from duty by reason of their allocated day off duty.



24.  Uniforms and Protective Clothing



(i)	(a)	Subject to paragraph (c) of this subclause, sufficient suitable and serviceable uniforms or overalls shall be supplied free of cost, to each employee required to wear them.  An employee to whom a new uniform or part of a uniform has been supplied by the organisation, who fails to return the corresponding article last supplied, shall not be entitled to have such article replaced without payment for it at a reasonable price, in the absence of a satisfactory reason for the loss of such article or failure to produce such uniform or part thereof.



	(b)	Upon termination, an employee shall return any uniform or part thereof supplied by the organisation which is still in use by the employee, immediately prior to leaving.



	(c)	In lieu of supplying a uniform to an employee, the organisation may pay to such employee the sum set out in Item 16 of Table 2 of Part B, Monetary Rates per week, provided however, that if the uniform includes a cardigan or special-type shoes, an additional sum as set out in Item 17 of Table 2 of Part B, Monetary Rates per week shall be paid.

	(d)	If the uniform of the employee is not laundered at the expense of the organisation, an allowance of the amount set out in Item 18 of Table 2 of Part B, Monetary Rates per week shall be paid to the employee.



(ii)	Each employee whose duties require them to work out of doors shall be supplied with overboots.  Sufficient raincoats shall also be made available for use by these employees.



(iii)	Each employee whose duties require them to work in a hazardous situation with or near machinery shall be supplied with appropriate protective clothing and equipment.





25.  Sleepovers



(i)	Hostel employees may be required in addition to normal rostered shifts to sleepover.  A sleepover means sleeping in at night in order to be on call for emergencies.



(ii)	The following conditions shall apply to each night of sleepover:



	(a)	The span for a sleepover shall be not less than 8 hours nor more than 10 hours on any one night.



	(b)	Employees shall be provided with free board and lodging for each night on which they are required to sleep over.



	(c)	Employees shall be provided with a separate room with a bed and use of staff facilities.



	(d)	In addition to the provision of free board and lodging for such nights, the employee shall be entitled to a sleepover allowance of the amount set out in Item 19 of Table 2 of Part B, Monetary Rates for each night on which they sleepover.



	(e)	No work other than that of an emergency nature involving the direct care of residents shall be required to be performed during any sleepover.



	(f)	An employee directed to perform work other than that of an emergency nature during any sleepover shall be paid the appropriate hourly rate from the start of the sleepover to the end of the non-emergency work, or from the start of the non-emergency work to the end of the sleepover, whichever is the lesser, in addition to the sleepover allowance in paragraph (d).



	(g)	All time worked during any sleepover shall count as time worked and be paid for in accordance with the following provisions:



	(1)	All time worked by full-time employees during any sleepover shall be paid for at overtime rates.



	(2)	All time worked by part-time workers during any sleepover shall be paid for at ordinary rates; provided that if the total number of hours worked in the week exceeds 38 hours, or exceeds 76 hours in the fortnight as the case may be, then the excess hours worked in that week or fortnight, as the case may be, shall be paid for at overtime rates.



	(3)	All time worked by permanent part-time employees and casual employees during any sleepover shall be paid for at ordinary rates; provided that, if the total number of hours worked on that day exceeds the number of hours worked by full-time employees, or eleven hours where there are no such full-time employees, then the excess hours worked on that day shall be paid for at overtime rates; and provided further that if the total number of hours worked in the week exceeds 38 hours, or exceeds 76 hours in the fortnight as the case may be, then the excess hours worked in that week or fortnight, as the case may be, shall be paid for at overtime rates.



	(4)	And provided further that where the employee does not have eight consecutive hours off duty between ordinary rostered duty on successive days, then the provisions of paragraph (j) of this subclause will apply.



	(h)	A sleepover may be rostered to commence immediately at the conclusion of the employee's shift and continuous with that shift; and/or immediately prior to the employee's shift and continuous with that shift, and not otherwise.



	(i)	No employee shall be required to sleepover during any part of their rostered days off and/or allocated days off provided for in subclauses (iii) and (vi) of clause 4, Hours.



	(j)	An employee (whether a full-time employee, permanent part-time employee or casual employee) who performs so much work during sleepover periods between the termination of their ordinary work on any day or shift and the commencement of their ordinary work on the next day or shift that they have not had at least eight consecutive hours off duty between these times shall, subject to this subclause, be released after completion of such work until they have had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  If on the instruction of the employer such an employee resumes or continues to work without having such eight consecutive hours off duty they shall be paid at double time of the appropriate rate applicable on such day until they are released from duty for such period and they then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



	(k)	Casual employees may only be used for sleepovers when full-time employees or permanent part-time employees are not available for that duty and in no case shall casual employees be used exclusively or almost exclusively for sleepovers.



(iii)	Nothing in this clause shall preclude the employer from rostering an employee to work shift work in lieu of undertaking sleepovers.



26.  Live-in



Hostel Supervisors required to live in shall be provided with full board and lodging free of charge.  Where such hostel supervisors are rostered off duty, other appropriate staff shall be available.



27.  Grievance and Dispute Resolution Procedures



(i)	The following procedures shall be followed in relation to grievances of individual employees:



	(a)	The employee is required to notify the employer, preferably in writing, as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



	(b)	A grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(c)	Reasonable time limits must be allowed for discussion at each level of authority.



	(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(ii)	The following procedure shall be followed in relation to disputes, etc., between employers and their employees:



	(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(b)	Reasonable time limits must be allowed for discussion at each level of authority.

(iii)	In the case of employers who employ not more than 20 employees, or where the management structure is such that all employees are subject to the direct supervision and control of the employer, graduated steps for further discussion and resolution at higher levels do not apply.



(iv)	Whilst any of the above procedures are being followed, normal work must continue.



(v)	For any of the above procedures, the employer may be represented by an industrial organisation of employers and the employee(s) may be represented by an industrial organisation of employees.



(vi)	The industrial organisation representing employees reserves the right to vary this procedure where it is considered a safety factor is involved.



28.  Anti-Discrimination



(i)	It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marit6al status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause. 



NOTES — 



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



29.  Attendance at Meetings and Fire Drills



(i)	Any employee required to attend Occupational Health and Safety Committee and/or Board of Management meetings in the capacity of employee representative shall, if such meetings are held outside the ordinary hours of work, be entitled to receive payment at the "ordinary rate" for the actual time spent in attendance at such meetings.  In lieu of receiving payment, employees may, with the agreement of the employer, be permitted to be free from duty for a period of time equivalent to the period spent in attendance at such meetings.  Such time spent shall not be viewed as overtime for the purposes of this award.



(ii)	Any employee required to work outside the ordinary hours of work in satisfaction of the requirements for compulsory fire safety practices, (e.g. fire drill and evacuation procedures) contained from time to time within the Nursing Homes Act, 1988, and the regulations made thereunder, shall be paid for time spent in attendance at their ordinary rate where such time is concurrent or continuous with their shift on that day.  Where such time spent in attendance is not continuous with their shift, then the provision of clause 7, Overtime shall apply.



30.  Labour Flexibility



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.  Such duties may include work which is incidental or peripheral to the employee's main tasks provided that such duties are not designed to promote deskilling.



(ii)	The employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained or has otherwise acquired the necessary skills in the use of such tools and equipment.



(iii)	Any direction issued by the employer pursuant to subclause (i) and/or (ii) shall be consistent with the employer's responsibility to provide a safe and healthy working environment for employees and the employer's duty of care to residents.



31.  Promotions and Appointments



Promotion and/or appointment shall be by merit, provided however that no employee with a claim to seniority shall be passed over without having his/her claim considered.



32.  Emergency Telephone Calls



An employee required to answer emergency telephone calls outside of ordinary working hours, but not recalled to duty, shall be reimbursed rental charges on such telephone calls on production of receipted accounts.  Provided that, where an employee is required to answer out of hours telephone calls on a relief basis, he/she shall be paid (1/12th) of his/her yearly telephone rental for each month or part thereof he/she is so employed.





33.  Parental Leave



(i)	All employees are entitled to paternity leave in accordance with the provisions of the Industrial Relations Act 1996.



(ii)	(a)	Full-time employees and permanent part-time employees are eligible for paid maternity leave and paid adoption leave in accordance with the following provisions:



	(1)	Full-time employees are eligible for paid maternity leave and paid adoption leave when they have completed at least 40 weeks' continuous service of not less than 31¼ hours per week prior to the expected date of birth or prior to the date of taking custody of the child.



	(2)	Permanent part-time employees are eligible for paid maternity leave and paid adoption leave when they have completed at least 40 weeks' continuous service.

	

	(b)	Employees who are eligible for paid maternity leave and paid adoption leave are entitled to maternity leave and adoption leave as follows: 



	(1)	Paid Leave 



	(A)	Paid Maternity Leave — an eligible employee is entitled to nine weeks paid maternity leave at the ordinary rate of pay from the date the maternity leave commences.



		Maternity leave may commence up to nine weeks prior to the expected date of birth.  It is not compulsory for an employee to take this period off work.  However, if an employee decides to work during this period, it is subject to the employee being able to satisfactorily perform the full range of normal duties.



	(B)	Paid Adoption Leave - an eligible employee is entitled to paid adoption leave of three weeks from and including the date of taking custody of the child.  



		Paid maternity leave and paid adoption leave may be paid:



	(i)	on a normal fortnightly basis;



	(ii)	in advance in a lump sum;



	(iii)	at the rate of half pay over a period of 18 weeks on a regular fortnightly basis for maternity leave and at the rate of half pay over a period of six weeks on a regular fortnightly basis for adoption leave.



Annual and/or long service leave credits can be combined with periods of maternity leave or adoption leave on half pay to enable an employee to remain on full pay for that period.



		(2)	Unpaid Leave



	(A)	Unpaid Maternity Leave - An employee is entitled to a further period of unpaid maternity leave of not more than twelve months after the actual date of birth of the child. 



	(B)	Unpaid Adoption Leave - An employee is entitled to unpaid adoption leave as follows:



	(i)	where the child is under the age of 12 months - a period of not more than 12 months from the date of taking custody;



	(ii)	where the child is over the age of 12 months - a period of up to 12 months, such period to be agreed upon by both the employee and the employer.



	(c)	An employee who has once met the conditions for paid maternity leave and paid adoption leave will not be required to again work the 40 weeks' continuous service in order to qualify for a further period of maternity leave or adoption leave, unless:



	(1)	there has been a break in service where the employee has been re-employed or re-appointed after a resignation, medical retirement or after her services have been otherwise dispensed with;  or



	(2)	the employee has completed a period of leave without pay of more than 40 weeks.  In this context, leave without pay does not include sick leave without pay, maternity leave without pay, or leave without pay associated with an illness or injury compensable under the Workers' Compensation Act.



An employee who intends to proceed on maternity leave should formally notify her employer of such intention as early as possible, so that arrangements associated with her absence can be made. Written notice of not less than eight weeks prior to the commencement of the leave should accordingly be given.  This notice must include a medical certificate stating the expected date of birth and should also indicate the period of leave desired.

	(e)	In the case of notification of intention to take adoption leave, due to the fact that an employee may be given little notice of the date of taking custody of a child, employees who believe that, in the reasonably near future, they will take custody of a child, should formally notify their employer as early as practicable of the intention to take adoption leave.  This will allow arrangements associated with the adoption leave to be made.



	(f)	After commencing maternity leave or adoption leave, an employee may vary the period of her maternity leave or adoption leave, once, without the consent of the employer and otherwise, with the consent of the employer.  A minimum of four weeks' notice must be given, although an employer may accept less notice if convenient.



	(g)	Any person who occupies the position of an employee on maternity leave or adoption leave must be informed that the employee has the right to return to her former position.  Additionally, since an employee also has the right to vary the period of her maternity leave or adoption leave, offers of temporary employment should be in writing, stating clearly the temporary nature of the contract of employment.  The duration of employment should also be set down clearly, to a fixed date or until the employee elects to return to duty, whichever occurs first.



	(h)	When an employee has resumed duties, any period of full pay leave is counted in full for the accrual of annual and long service leave and any period of maternity leave or adoption leave on half pay is taken into account to the extent of one-half thereof when determining the accrual of annual and long service leave.



	(i)	Except in the case of employees who have completed ten years service the period of maternity leave or adoption leave without pay does not count as service for long service leave purposes.  Where the employee has completed ten years service the period of maternity leave or adoption leave without pay shall count as service for long service leave purposes provided such leave does not exceed six months.



	(j)	Maternity leave or adoption leave without pay does not count as service for incremental purposes.  Periods of maternity leave or adoption leave on full pay and at half pay are to be regarded as service for incremental progression on a pro-rata basis.



	(k)	Where public holidays occur during a period of paid maternity leave or adoption leave, payment is at the rate of maternity leave or adoption leave received, that is the public holidays occurring in a period of full pay maternity leave or adoption leave are paid at the full rate and those occurring during a period of half pay leave are paid at the half rate.



	(l)	If because of an illness associated with her pregnancy an employee is unable to continue to work then she can elect to use any available paid leave (sick, annual and/or long service leave) or to take sick leave without pay.



	(m)	Where an employee is entitled to paid maternity leave, but because of illness, is on sick, recreation, long service leave, or sick leave without pay prior to the birth, such leave ceases nine weeks prior to the expected date of the birth.  The employee then commences maternity leave with the normal provisions applying.



	(n)	Where, because of an illness or risk associated with her pregnancy, an employee cannot carry out the duties of her position, an employer is obliged, as far as practicable, to provide employment in some other position that she is able to satisfactorily perform.  A position to which an employee is transferred under these circumstances must be as close as possible in status and salary to her substantive position.



	(o)	In the event of a miscarriage any absence from work is to be covered by the current sick leave provisions.



	(p)	In the case of stillbirth, an employee may elect to take sick leave, subject to the production of a medical certificate, or maternity leave.  She may resume duty at any time provided she produces a doctor's certificate as to her fitness.

	(q)	An employee who gives birth prematurely, and prior to proceeding on maternity leave shall be treated as being on maternity leave from the date leave is commenced to have the child.  Should an employee return to duty during the period of paid maternity leave, such paid leave ceases from the date duties are resumed.



	(r)	An employee returning from maternity leave or adoption leave has the right to resume her former position.  Where this position no longer exists the employee is entitled to be placed in a position nearest in status and salary to that of her former position and for which the employee is capable or qualified.



	(s)	Employees may make application to their employer to return to duty for less than the full-time hours they previously worked by taking weekly leave without pay.  Such return to work is to be according to the following principles:



	(1)	the period is to be limited to twelve months after which the full-time duties must be resumed;



	(2)	the employee is to make an application for leave without pay to reduce her full-time weekly hours of work.  This application should be made as early as possible to enable the employer to make suitable staffing arrangements.  At least four weeks' notice must be given;



	(3)	the quantum of leave without pay to be granted to individual employees is to be at the absolute discretion and convenience of the employer;



	(4)	salary and conditions of employment are to be adjusted on a basis proportionate to the employee's full-time hours of work, that is for long service leave the period of service is to be converted to the full-time equivalent and credited accordingly.



	(5)	Full-time employees who return to work under this arrangement remain full-time employees.



	(t)	Where an employee becomes pregnant whilst on maternity leave, a further period of maternity leave may be granted.  Should this second period of maternity leave commence during the currency of the existing period of maternity leave, then any residual maternity leave from the existing entitlement lapses.



34.  Repatriation Leave



(i)	Employees who are ex-servicemen or ex-servicewomen may be granted special leave in one or more periods up to a maximum of 6½ working days in any period of twelve months without deduction from annual or sick leave credits for the following purposes in connection with an accepted war-caused disability or in connection with an application to the Repatriation Department for a disability to be so accepted:



	(a)	to attend a hospital or clinic or visit a medical officer in that regard;



	(b)	to attend a hospital, clinic or medical officer or to report for periodical examination or attention;



	(c)	to attend limb factories for the supply, renewal and repair of artificial replacements and surgical appliances.



(ii)	Employees are to provide the employer with documentary evidence as to the attendance prior to the payment of special leave being granted.



35.  Association Representative



An employee appointed Association representative shall, upon notification thereof in writing to the organisation, within 14 days of such appointment, or as soon as practicable thereafter, be recognised as the accredited representative of the Association and shall be allowed the necessary time, during working hours, to interview the employer on matters affecting employees.



36.  Apprentices



(i)	Indentured apprentice means an employee who is serving a period of training under an indenture for the purpose of rendering them fit to be a qualified worker in an industry.  Apprentices may be indentured to an organisation as cooks or gardeners.



(ii)	Apprenticeship means an apprenticeship established under Division 2 of Part 3 of the Industrial and Commercial Training Act, 1989.



(iii)	The minimum rates of wages for apprentice cooks shall be the following percentages of the rate applicable to the classification of Cook Grade B as varied from time to time:



	First year			60%

			Second year			82½%

			Third year			92½%.



(iv)	The minimum rates of wages for apprentice gardeners shall be the following percentages of the rate applicable for the classification of Gardener (Qualified) as varied from time to time:



			First year			50%

			Second year			60%

			Third year			80%

			Fourth year			90%.



(v)	Apprentices attending college for training shall be entitled to fares to and from home to college.



(vi)	An apprentice who obtains and hands to his/her employer a certificate or statement of having passed his/her first year technical college examination and in respect of whom a satisfactory report as to conduct, punctuality and progress is furnished shall be paid an allowance of the amount in Item 20 of Table 2 of Part B, Monetary Rates per week in addition to the rates prescribed in the ensuing twelve months, plus an additional allowance of the amount in Item 20 of Table 2, Part B, Monetary Rates per week if he/she passes each subsequent year.



(vii)	The ordinary hours of work for apprentices shall be as prescribed in clause 4, Hours.  No apprentice shall be permitted or required to perform work which would prevent the apprentice from attending classes at TAFE.



(viii)	No apprentice shall be permitted or required to lift or carry by hand a greater weight than:





	Males		Females



		Under 16 years of age		14 kg		 9 kg

		Under 18 years of age		18 kg		11½ kg

		Over 18 years of age			18 kg		16 kg.



37.  Termination of Employment



(i)	One week's notice of termination shall be given by the employer or the employee, respectively, but when the conduct of an employee justifies instant dismissal such notice of termination shall not apply; provided that should an employee fail to give the prescribed notice such employee shall be liable to the forfeiture of one week's wages.



(ii)	Provided that in the case of casual employees, one hour's notice shall apply.

(iii)	Where the services of an employee are terminated by the employer without due notice the employee shall be paid one week's salary in lieu thereof.



(iv)	Employees with a credit of time towards an allocated day off duty shall be paid for such accrual upon termination.



38.  Notice Board



(i)	The employer shall permit a notice board of reasonable dimensions to be erected in a prominent position upon which the Association representatives shall be permitted to post Association notices.



(ii)	The employer shall keep exhibited a copy of this award in accordance with Regulations of the Industrial Relations Act 1996.



39.  Accommodation and Amenities



(i)	The minimum standards as set out in the Factories (Health and Safety) General Regulations, as at 1 January 1993, made under the Factories, Shops and Industries Act 1962, shall be met in the provision of amenities to employees.



(ii)	Such amenities must include:



	(a)	change rooms and lockers;



	(b)	meal room;



	(c)	facilities for boiling water, warming and refrigerating food and for washing and storing dining utensils;



	(d)	rest room;



	(e)	washing and bathing facilities; and



	(f)	sanitary conveniences.



40.  Inspection of Lockers



Lockers may only be opened for inspection in the presence of the employee but in cases where the employee neglects or refuses to be present or in any circumstances where notice to the employee is impracticable, such inspection may be carried out in the absence of the employee by an officer of the employer and a union representative where practicable, otherwise by any two officers of the facility appointed by the employer for that purpose.



41.  Exemptions



This award shall not apply to:



(i)	Novices, aspirants or persons who have taken the vows of religious orders.



(ii)	Employees of the Spastic Centre of New South Wales to whom the terms of the Spastic Centre of New South Wales Employees' Enterprise (State) Award, and any variations thereto or replacements thereof, apply.



(iii)	Employees of Stewart House of South Curl, to whom the terms of the Registered Industrial Agreement No. 6299, and any variations thereto or replacements thereof, apply.



(iv)	Employees of Carrington Centennial Hospital for Convalescents at the Carrington Retirement Village of Camden, to whom the terms of the Registered Industrial Agreement No. 8634, and any variations thereto or replacements thereof, apply.

(v)	Employees of the Richmond Fellowship of New South Wales to whom the terms of the Richmond Fellowship of New South Wales (State) Award apply. 



(vi)	Employees of the Royal Institute for Deaf and Blind Children, North Rocks whilst ever the terms of the Royal Institute for Deaf and Blind Children Employees' (State) Award apply to them.



(vii)	Employees of The Northcott Society whilst every they are applying to their employees the terms of The Northcott Society (State) Award.



(viii)	Employees of the following nursing homes, whilst ever these nursing homes are applying to their employees the terms of the Aged Care General Services (State) Award or any award replacing that award:



A.C. Mackie Nursing Home, Dillon Street, Paddington.

Austral House Nursing Home, 4 Austral Avenue, North Manly.

Buckland Nursing Home, 39 Hawkesbury Road, Springwood.

Bushlands Place Nursing Home, Bushlands Drive, Taree.

Cardinal Freeman Nursing Home, Clissold Street, Ashfield.

Castellorizian Nursing Home, 95 Todman Avenue, Kensington.

Castle Hill Nursing Home, 454 Old Northern Road, Dural.

Coffs Harbour Legacy Nursing Home, 55 Victoria Street, Coffs Harbour.

Courtlands Nursing Home, Walden Road, Parramatta.

Edinglassie Nursing Home, Emerald Street, Emu Plains.

Ex-Servicemen's Memorial Nursing Home, The Ridgeway, Bolton Point.

Fairview Nursing Home, Victoria Terrace, Moree.

Garden Suburbs Nursing Home, 7 Myall Road, Garden Suburbs.

I.O.O.F. Nursing Home, 7 Saunders Street, North Parramatta.

Jacaranda Nursing Home, 12-14 English Street, Cronulla.

James Milson Nursing Home, 55 High Street, North Sydney.

John and Helen Robinson Nursing Home, Belinda Street, Gerringong.

Leisure World Nursing Home, 93 Baumans Road, Peakhurst.

Loreto Home for the Aged Nursing Home, 367 Bronte Road, Waverley.

Lourdes Village Nursing Home, 95 Stanhope Road, Killara.

Lynvale Nursing Home, 55 Stokes Street, Lane Cove.

Mary Potter Nursing Home, Lewisham Avenue, Wagga Wagga.

Mayflower Nursing Home, 2 Helen Street, Westmead.

McCall Garden Colony Nursing Home, 10-32 Terrey Road, Box Hill.

Narla Village Nursing Home, 21 Lentara Road, Belmont North.

Ocean View Nursing Home, 2 Jenkin Street, Mona Vale.

Peakhurst Nursing Home, 18 Henry Lawson Drive, Peakhurst.

Pioneer House Nursing Home, 44 Court Street, Mudgee.

Pitt Wood Presbyterian Homes Nursing Home, Charlotte Street, Ashfield.

Roselands Nursing Home, 59-63 Karne Street, Beverly Hills.

Sir William Hudson Memorial Nursing Home, Buchan Parade, Cooma.

St. Luke's Nursing Home, 73 Roslyn Gardens, Elizabeth Bay.

Wesley Heights Nursing Home, 47 Birkley Road, Manly.

Wesley Lodge Nursing Home, 55 Bull Street, Mayfield.

Whitehall Nursing Home, 75B Maroo Avenue, Revesby.

Woodfield Nursing Home, 16 Stanton Road, Haberfield.

Woodstock Nursing Home, 88 Redmyre Road, Strathfield.



(ix)	Members of the Aged Services Association and/or the Catholic Commission for Employment Relations who have elected not to be covered by this award as at 1 September 1999 and who shall be covered by the Charitable, Aged and Disability Services (State) Award.



42.  Area, Incidence and Duration



(i)	This award was made following a review under section 19 of the Industrial Relations Act 1996.



(ii)	This award rescinds and replaces the Charitable Sector Aged and Disability Care Services (State) Award published 16 September 1994 (281 I.G. 1011) as varied and the Charitable Sector Aged and Disability Care Services Rates of Pay (State) Award published 1 November 1996 (295 I.G. 631) and all variations thereof.



(iii)	This award shall apply to all persons employed by or in or in connection with voluntary, religious, charitable and non-profit making private retirement villages, nursing homes and hostels for the aged in the private health, health-related and aged care industries and who come within the constitution rule of the Health and Research Employees’ Association of New South Wales.



	(a)	Provided that, with respect to the Grand United Centenary Nursing Home, employees employed prior to 15 July 1996 shall continue to be entitled to receive any benefit or benefits contained in the Aged Care General Services (State) Award made 17 July 2000, as varied, which are greater than the benefit or benefits contained in this award.



	(b)	Provided further that, with respect to the following nursing homes, however named: 



Clarence Nursing Home, Grafton.

Frank Whiddon Masonic Nursing Home, Glenfield.

The Cedars Nursing Home, Casino.

Wingham Court Nursing Home, Wingham.

Narraburra Lodge Nursing Home, Temora (previously known as Greenstone Lodge Nursing Home, Temora),



		employees employed prior to 4 September 1998, shall continue to be entitled to receive any benefit or benefits contained in the Aged Care General Services (State) Award made 17 July 2000, as varied, which are greater than the benefit or benefits contained in this award.



(c)	Provided further that, with respect to the following hostels for the aged, however, named:



A H Livingston House, Grafton.

Arthur Webb Court Hostel, Glenfield.

Birrungan Lodge Hostel.

Easton Park Hostel Units, Glenfield.

Easton Park New Hostel Units, Glenfield.

Greenstone Lodge, Temora.

Ilumba Gardens, Kelso.

Kyogle Court, Kyogle.

Lake Macquarie Retirement Village Hostel, Belmont.

Laurieton Haven Hostel, Laurieton.

Lower Clarence Retirement Village Hostel, Maclean.

Maas House, Glenfield.

Masonic Towers, Hornsby.

	Namoi Valley Aged Care Hostel.

	Primrose Court.

	Redhead Gardens Hostel.

	The Noel Warren Masonic Village.

	Wingham Court, Wingham,



	employees employed prior to 4 September 1998, shall be entitled to receive any benefit or benefits contained in the Aged Care General Services (State) Award made 17 July 2000, as varied, which are greater than the benefit or benefits contained in this award.



	(d)	Provided further that, with respect to the following retirement villages, however, named:



	Easton Park Retirement Village, Glenfield.

	Frank Whiddon Masonic Homes, Glenfield.

	Ilumba Gardens Retirement Village, Kelso.

	Lake Macquarie Retirement Village.

	Laurieton Haven Home for the Frail Aged.

	Lower Clarence Retirement Village.

	Maitland Retirement Village.

	Namoi Valley Aged Care Complex.

	Redhead Gardens Retirement Village.



		employees employed prior to 4 September 1998, shall be entitled to receive any benefit or benefits contained in the Aged Care General Services (State) Award made 17 July 2000, as varied, which are greater than the benefit or benefits contained in this award.



(iv)	This award shall also apply to all persons employed by or in or in connection with voluntary, religious, charitable and other non-profit making private nursing homes and hostels for the disabled in the private disability services industry and who come within the Constitution Rule of Health and Research Employees' Association of New South Wales.

	

(v)	This award shall also apply to all persons employed by or in or in connection with other accommodation support services and/or community residential units for disabled persons owned, managed or conducted by voluntary, religious, charitable and other non-profit making organisations in the private disability services industry and who come within the Constitution Rule of the Health and Research Employees' Association of New South Wales.



(vi)	This award shall also apply to all persons employed in the following centres:



Ashton House, Maroubra Junction;

Ferguson Lodge, Lidcombe;

Foundation for Disabled, Llandilo;

Greystanes Children’s Home, Leura;

Handicapped Children’s Centre, Kirrawee;

Illawarra Society for Crippled Children;

Inala, Pennant Hills;

Kurinda Residential Services, Seven Hills;

Lonsdale House Hostel;

Lorna Hodgkinson Sunshine Home, Gore Hill;

Mannix Children’s Centre, Liverpool;

Multiple Sclerosis Society of NSW, Lidcombe;

Newcastle and District Association for Crippled Children;

Royal Far West Children’s Health Service & Services for the Aged;

Sunnyfield Association, Allambie Heights;

Whitehall Children’s Home, Revesby.



(vii)	Provided that this award shall not apply to persons substantially engaged in counselling, social welfare advice and referral, assessment of disability, design of disability services programmes, or community development work in connection with services for the disabled or social workers or social educators properly so-called; provided this exclusion does not apply to persons eligible to become members of the Health and Research Employees' Association who are employed as residential care workers, and persons primarily engaged in supervising the work performed by disabled persons, or in domestic duties in Sheltered Workshops for the disabled.



(viii)	The variation, made on 18 February 1997, deleting the Grand United War Memorial Nursing Home from the list in subclause (viii) of clause 41, Exemptions, and adding the proviso to subclause (iii) of clause 42, Area, Incidence and Duration shall take effect on and from 22 January 1997.

 

(ix)	The variation applying to the nursing homes, hostels and retirement villages run by Frank Whiddon Masonic Homes shall take effect on and from 4 September 1998.



(x)	This award shall take effect on and from the beginning of the first pay period to commence on or after 14 May 2001 and it shall have a nominal term of 18 months.



PART B



TABLE 1 — MONETARY RATES



�Current��SWC 2000��Wage Rate���Wage Rate��adjustment��as from���$/week�� $/week��3.12.2000������� $/week��CLERICAL SERVICES -��������������Clerks –��������������Clerk – Junior –�������At 16 years of age or under� $    237.40 ��3.1%�� $    244.80 ��At 17 years of age� $    271.60 ��3.1%�� $    280.00 ��At 18 years of age� $    313.30 ��3.1%�� $    323.00 ��At 19 years of age� $    354.70 ��3.1%�� $    365.70 ��At 20 years of age� $    392.10 ��3.1%�� $    404.30 ���������Clerk – Grade 1 –�������At 21 years of age or first year of service� $    429.30 � �$    15.00 �� $    444.30 ��Second year of service� $    440.10 �� $     15.00 �� $    455.10 ��Third year of service� $    454.70 �� $     15.00 �� $    469.70 ��Fourth year of service� $    464.70 �� $     15.00 �� $    479.70 ��Fifth year of service and thereafter� $    474.70 �� $     15.00 �� $    489.70 ���������Where the number of beds is less than 80, the Senior and Next Senior Clerk shall be paid in addition to the age scale or Grade 1 rates to which otherwise they are entitled, a weekly allowance in the nature of salary on the following basis, provided they have completed 12 months satisfactory service in an administrative staff position in an organisation.  Such senior allowance shall not apply where two or more Clerks are classified as Grade 2 or above.���������Clerk – Senior (Item 21, Table 2) –�������At 18 years but less than 21 years� $       4.90 ��3.1%�� $       5.10 ��At 21 years and over� $     10.90 ��3.1%�� $     11.20 ���������Clerk – Next Senior (Item 22, Table 2) –�������At 18 years but less than 21 years� $       1.10 ��3.1%�� $       1.10 ��At 21 years and over� $       4.90 ��3.1%�� $       5.10 ��Clerk – Grade 2 –�������First year of service� $    489.30 �� $     15.00 �� $    504.30 ��Second year of service and thereafter� $    504.30 �� $     15.00 �� $    519.30 ���������Clerk – Grade 3 –�������First year of service� $    519.60 �� $     15.00 �� $    534.60 ��Second year of service & thereafter� $    532.90 �� $     15.00 �� $    547.90 ���������Clerk – Grade 4 –�������First year of service� $    545.70 �� $     15.00 �� $    560.70 ��Second year of service & thereafter� $    557.50 �� $     15.00 �� $    572.50 ��

Clerk – Grade 5 –�������First year of service� $    573.10 �� $     15.00 �� $    588.10 ��Second year of service & thereafter� $    583.60 �� $     15.00 �� $    598.60 ���������Clerk – Grade 6 –�������First year of service� $    601.00 �� $     15.00 �� $    616.00 ��Second year of service & thereafter� $    614.50 �� $     15.00 �� $    629.50 ���������Clerk – Grade 7 –�������First year of service� $    635.00 �� $     15.00 �� $    650.00 ��Second year of service & thereafter� $    650.90 �� $     15.00 �� $    665.90 ���������Clerk – Grade 8 –�������First year of service� $    696.00 �� $     15.00 �� $    711.00 ��Second year of service & thereafter � $    716.40 �� $     15.00 �� $    731.40 ���������Stenographers, Secretaries and Machine Operators –���������General Scale –��������������First year of service or under 17 years of age� $    241.00 ��3.1%�� $    248.50 ��Second year of service or age 17 yrs� $    279.00 ��3.1%�� $    287.60 ��Third year of service or age 18 yrs� $    313.40 ��3.1%�� $    323.10 ��Fourth year of service or age 19 yrs� $    354.70 ��3.1%�� $    365.70 ��Fifth year of service or age 20 yrs� $    386.00 ��3.1%�� $    398.00 ��Sixth year of service or age 21 yrs� $    440.10 �� $     15.00 �� $    455.10 ��Seventh year of service� $    448.50 �� $     15.00 �� $    463.50 ��Eighth year of service� $    458.40 �� $     15.00 �� $    473.40 ��Ninth year of service� $    492.40 �� $     15.00 �� $    507.40 ��Tenth year of service� $    500.00 �� $     15.00 �� $    515.00 ��Eleventh year of service� $    512.60 �� $     15.00 �� $    527.60 ��Twelfth year of service & thereafter� $    519.90 �� $     15.00 �� $    534.90 ���������Grade 1 –�������First year of service� $    545.70 �� $     15.00 �� $    560.70 ��Second year of service & thereafter� $    557.50 �� $     15.00 �� $    572.50 ���������Grade 2 –�������First year of service� $    573.00 �� $     15.00 �� $    588.00 ��Second year of service & thereafter� $    583.60 �� $     15.00 �� $    598.60 ��

Grade 3 –�������First year of service� $    601.00 �� $     15.00 �� $    616.00 ��Second year of service & thereafter� $    614.50 �� $     15.00 �� $    629.50 ���������Typists and Communication Assistants –�������

General Scale –��������������First year of service or under 17 yrs of age� $    228.00 ��3.1%�� $    235.10 ��Second year of service or age 17 yrs� $    265.60 ��3.1%�� $    273.80 ��Third year of service or age 18 yrs� $    301.40 ��3.1%�� $    310.70 ���������Typists and Communication Assistants –�������General Scale – (continued)�������Fourth year of service or age 19 yrs� $    343.30 ��3.1%�� $    353.90 ��Fifth year of service or age 20 yrs � $    375.60 ��3.1%�� $    387.20 ��Sixth year of service or age 21 yrs� $    430.40 �� $     15.00 �� $    445.40 ��Seventh year of service� $    440.70 �� $     15.00 �� $    455.70 ��Eighth year of service & thereafter� $    448.50 �� $     15.00 �� $    463.50 ���������Senior Typists –��������������First year of service� $    462.40 �� $     15.00 �� $    477.40 ��Second year of service & thereafter� $    472.60 �� $     15.00 �� $    487.60 ���������Clerical Assistants –�������(To include Telephonist, Messenger, Receptionist,�� Office Assistant and Ward Hostess)��������������General Scale –�������First year of service or under 17 years of age� $    214.90 ��3.1%�� $    221.60 ��Second year of service or age 17 yrs� $    253.20 ��3.1%�� $    261.00 ��Third year of service or age 18 yrs � $    289.40 ��3.1%�� $    298.40 ��Fourth year of service or age 19 yrs � $    331.90 ��3.1%�� $    342.20 ��Fifth year of service or age 20 yrs � $    365.90 ��3.1%�� $    377.20 ��Sixth year of service or age 21 yrs � $    420.50 �� $     15.00 �� $    435.50 ��Seventh year of service� $    431.10 �� $     15.00 �� $    446.10 ��Eighth year of service� $    441.20 �� $     15.00 �� $    456.20 ��Ninth year of service and thereafter � $    448.50 �� $     15.00 �� $    463.50 ���������Class 1 –�������First year of service� $    462.40 �� $     15.00 �� $    477.40 ��Second year of service & thereafter  � $    472.60 �� $     15.00 �� $    487.60 ���������Class 2 –�������First year of service� $    490.20 �� $     15.00 �� $    505.20 ��Second year of service & thereafter � $    499.90 �� $     15.00 �� $    514.90 ���������Class 3 –�������First year of service� $    509.40 �� $     15.00 �� $    524.40 ��Second year of service & thereafter � $    518.70 �� $     15.00 �� $    533.70 ���������

Class 4 –�������First year of service� $    526.70 �� $     15.00 �� $    541.70 ��Second year of service & thereafter � $    536.60 �� $     15.00 �� $    551.60 ���������Special Allowances



1.	All adult employees classified within the General Scale (or Grade 1 in the case of Clerks or Class 1 in the case of Clerical Assistants) who are required in the performance of their duties to handle and be responsible for monies and the issuing of receipts for same, shall be paid a weekly allowance in the nature of salary of the amount set out in Item 23 of Table 2, Other Rates and Allowances.



2.	Junior employees 18 years of age and over in the same circumstances, shall be paid an allowance in the nature of salary of the amount set out in Item 24 of Table 2, Other Rates and Allowances.



GENERAL AND PERSONAL CARE SERVICES –���������Wardsman –�������First year of service� $    457.60 �� $     15.00 �� $    472.60 ��Second year of service and thereafter � $    460.70 �� $     15.00 �� $    475.70 ��Hostel Supervisor –�������Grade 1 - less than 50 beds� $    489.30 �� $     15.00 �� $    504.30 ��Grade 2 - 50 beds but less than 75 beds � $    504.40 �� $     15.00 �� $    519.40 ��Grade 3 - 75 beds but less than 100 beds� $    519.60 �� $     15.00 �� $    534.60 ��Grade 4 - 100 beds and over� $    532.40 �� $     15.00 �� $    547.40 ���������Personal Care Assistant –�������Grade 1� $    435.00 �� $     15.00 �� $    450.00 ��Grade 2� $    446.10 �� $     15.00 �� $    461.10 ���������Housekeeper –�������Under 100 beds� $    465.10 �� $     15.00 �� $    480.10 ��100 beds but less than 200 beds� $    468.10 �� $     15.00 �� $    483.10 ��200 beds but less than 300 beds� $    471.90 �� $     15.00 �� $    486.90 ��300 beds but less than 400 beds� $    476.00 �� $     15.00 �� $    491.00 ��400 beds but less than 500 beds� $    484.50 �� $     15.00 �� $    499.50 ��500 beds and over� $    492.60 �� $     15.00 �� $    507.60 ���������Assistant Housekeeper –�������Under 100 beds� $    449.60 �� $     15.00 �� $    464.60 ��100 beds but less than 200 beds� $    454.80 �� $     15.00 �� $    469.80 ��200 beds but less than 300 beds� $    459.00 �� $     15.00 �� $    474.00 ��300 beds but less than 400 beds� $    462.90 �� $     15.00 �� $    477.90 ��400 beds but less than 500 beds� $    469.40 �� $     15.00 �� $    484.40 ��500 beds and over� $    477.40 �� $     15.00 �� $    492.40 ���������General Service Officer –��������������General Service Officer Grade 1 –�������Junior (under 18 years)� $    364.00 ��3.1%�� $    375.30 ��Adult (18 years and over)� $    435.00 �� $     15.00 �� $    450.00 ���������General Service Officer Grade 2� $    446.10 �� $     15.00 �� $    461.10 ���������General Service Officer Grade 3� $    454.50 �� $     15.00 �� $    469.50 ���������General Service Officer Grade 4 – �������First year of service� $    465.90 �� $     15.00 �� $    480.90 ��Second year of service� $    473.80 �� $     15.00 �� $    488.80 ��Third year of service & thereafter � $    483.30 �� $     15.00 �� $    498.30 ���������If in possession of the Laundry and Dry Cleaning Certificate, an allowance in the nature of salary as set out in  ��Item 25 of Table 2 shall be paid.��������������Recreational Activities Officer –�������First year of service� $    473.80 �� $     15.00 �� $    488.80 ��Second year of service� $    483.30 �� $     15.00 �� $    498.30 ��Third year of service and thereafter � $    491.00 �� $     15.00 �� $    506.00 ���������Diversional Therapist –�������First year of experience� $    469.00 �� $     15.00 �� $    484.00 ��Second year of experience� $    493.30 �� $     15.00 �� $    508.30 ��Third year of experience� $    517.20 �� $     15.00 �� $    532.20 ��Fourth year of experience� $    539.20 �� $     15.00 �� $    554.20 ��Fifth year of experience and thereafter � $    562.20 �� $     15.00 �� $    577.20 ���������Years of experience shall mean experience in the classification of Diversional Therapist as defined in clause��2, Definitions of this award and/or the Aged Care General Services Rates of Pay (State) Award or any awards replacing these awards and will be recognised for level of entry and for incremental progression.����The anniversary date for the purposes of incremental progression for employees who have transferred from ��Recreational Activities Officer to Diversional Therapist in accordance with the transfer scale in force as at�� 30 September, 1993 shall be 30th September each year.���������CATERING SERVICES –��������������Catering Officer –�������Grade 5 –  80 beds but less than 120 beds� $    545.30 �� $     15.00 �� $    560.30 ��Grade 6 – 120 beds but less than 200 beds� $    560.90 �� $     15.00 �� $    575.90 ��Grade 7 – 200 beds but less than 300 beds� $    576.40 �� $     15.00 �� $    591.40 ��Grade 8 – 300 beds but less than 500 beds� $    606.20 �� $     15.00 �� $    621.20 ��Grade 9 – 500 beds but less than 1,000 beds� $    656.10 �� $     15.00 �� $    671.10 ��Grade 11 –1,000 beds and over� $    706.00 �� $     15.00 �� $    721.00 ���������Assistant Catering Officer –�������Grade 2 – 80 but less than 120 beds� $    490.10 �� $     15.00 �� $    505.10 ��Grade 3 – 120 beds but less than 300 beds� $    521.40 �� $     15.00 �� $    536.40 ��Grade 6 – 300 beds but less than 500 beds� $    560.90 �� $     15.00 �� $    575.90 ��Grade 7 – 500 beds but less than 1,000 beds� $    576.40 �� $     15.00 �� $    591.40 ��Grade 8 – 1,000 beds and over� $    606.20 �� $     15.00 �� $    621.20 ���������Trainee Catering Officer –��������������Junior –�������At 16 years of age and under� $    261.60 ��3.1%�� $    269.70 ��At 17 years of age� $    301.50 ��3.1%�� $    310.80 ��At 18 years of age� $    342.80 ��3.1%�� $    353.40 ��At 19 years of age� $    389.50 ��3.1%�� $    401.60 ��At 20 years of age� $    428.10 ��3.1%�� $    441.40 ���������Adult –�������First year of training� $    466.30 �� $     15.00 �� $    481.30 ��Second year of training� $    475.20 �� $     15.00 �� $    490.20 ��Third year of training� $    485.20 �� $     15.00 �� $    500.20 ���������Chef –�������Grade A (2000 meals or more per day)� $    504.70 �� $     15.00 �� $    519.70 ��Grade B (Less than 2000 meals but 1000 �������or more meals per day)� $    495.10 �� $     15.00 �� $    510.10 ��Grade C (Less than 1000 meals per day)� $    485.50 �� $     15.00 �� $    500.50 ���������Cook –�������Grade A� $    477.20 �� $     15.00 �� $    492.20 ��Grade B� $    467.40 �� $     15.00 �� $    482.40 ���������Butcher� $    493.30 �� $     15.00 �� $    508.30 ���������SUPPORT SERVICES –��������������Laundry Foreperson –�������Grade A� $    486.70 �� $     15.00 �� $    501.70 ��Grade B� $    474.70 �� $     15.00 �� $    489.70 ��Grade C� $    463.40 �� $     15.00 �� $    478.40 ���������If in possession of the Laundry and Dry Cleaning Certificate an allowance in the nature of salary as set in��Item 25 of Table 2 shall be paid.��������������Maintenance Supervisor –�������Maintenance Supervisor (Tradesman) � $    574.00 �� $     15.00 �� $    589.00 ��Maintenance Supervisor (Otherwise), �������in charge of staff� $    539.50 �� $     15.00 �� $    554.50 ��Maintenance Supervisor (Otherwise) � $    527.60 �� $     15.00 �� $    542.60 ���������Motor Vehicle Drivers –�������Grade A – Sedan� $    465.20 �� $     15.00 �� $    480.20 ��Grade B – Utility� $    468.40 �� $     15.00 �� $    483.40 ��Grade C – Ambulance or Minibus� $    471.50 �� $     15.00 �� $    486.50 ��Grade D – Larger Vehicle under 5 tonnes � $    473.60 �� $     15.00 �� $    488.60 ��Grade E – Truck 5 tonnes and over� $    476.50 �� $     15.00 �� $    491.50 ���������Gardener –�������Head Gardener (Qualified)� $    507.60 �� $     15.00 �� $    522.60 ��Head Gardener (Otherwise)� $    480.70 �� $     15.00 �� $    495.70 ��Gardener (Qualified)� $    468.60 �� $     15.00 �� $    483.60 ��Gardener (Otherwise)� $    456.60 �� $     15.00 �� $    471.60 ���������APPRENTICES –��������������Apprentice Cook –�������First year� $    280.40 ��60% of Cook B� $    289.40 ��Second year� $    385.60 ��82½% of Cook B� $    398.00 ��Third year� $    432.30 ��92½% of Cook B� $    446.20 ��Apprentice Gardener �������First year���50% of Gardener��� $    234.30 ��(Qualified)�� $    241.80 ��Second year���60% of Gardener ��� $    281.20 ��(Qualified)�� $    290.20 ��Third year���80% of Gardener ��� $    374.90 ��(Qualified)�� $    386.90 ��Fourth year���90% of Gardener ��� $    421.70 ��(Qualified)�� $    435.20 ��

Table 2 — Other Rates and Allowances



(Effective 3 December 2000)



Item No�Clause Number��Brief Description�Amount�$��1�4 (xi) (c) &�11 (iv)�Broken shift�5.69 per shift��2�6 (iii) (a)�Overtime – Breakfast Allowance�8.80 per meal��3�6 (iii) (b)�Overtime – Luncheon Allowance�11.40 per meal��4�6 (iii) (c)�Overtime – Evening Meal Allowance�16.70 per meal��5�7 (iii) (b)�Overtime – recall – use of own vehicle�- over 1600 cc�- under 1600 cc��24.5 cents per km�20.6 cents per km��6�10 (i)�Climatic and Isolation Allowance�3.70 per week��7�10 (ii)�Climatic and Isolation Allowance�7.00 per week��8�12 (i) (a)�Driving Allowance�3.60 per week�3.60 per shift��9�12 (ii) (a)�Cleaning/Scraping Work – confined spaces�0.35 per hour��10�12 (ii) (b)�Cleaning/Scraping Work – boiler, flue�0.55 per hour��11�12 (iv)�Linen Handling – nauseous nature�0.17 per hour��12�22 (ii)�Leading Hand Allowance – in charge of 2-5 employees�15.20 per week��13�22 (ii)�Leading Hand Allowance – in charge of 6-10 employees �21.50 per week��14�22 (ii)�Leading Hand Allowance– in charge of 11-15 employees�27.20 per week��15�22 (ii)�Leading Hand Allowance–in charge of 16-19 employee�33.20 per week��16�24 (i) (c)�Uniform Allowance�1.80 per week��17�24 (i) (c)�Cardigan and Special Shoe Allowances�0.70 per week��18�24 (i) (d)�Laundry Allowance – Uniform�1.00 per week��19�25 (ii) (d)�Sleepover Allowance�28.10 per night��20�36 (vi)�Apprentice – TAFE examination allowances�1.40 per week��21�Part B -Table 1�Clerk – Senior Allowance�- At 18 years but less than 21 years�- At 21 years and over��5.10 per week�11.20 per week��22�Part B -Table 1�Clerk – Next Senior Allowance�- At 18 years but less than 21 years�- At 21 years and over��1.20 per week�5.10 per week��23�Part B -Table 1�Money Handling Allowance – Adult��9.00 per week��24�Part B -Table 1�Money Handling Allowance – Junior��4.20 per week��25�Part B -Table 1�Laundry & Dry-Cleaning Certificate Allowance��5.70 per week��
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REVIEWED AWARD



PART A



1. ARRANGEMENT



Clause No. �Subject Matter�����1.�Arrangement��2.�Safety Net Commitments��3.�Hours��4.�Part-time Employment��5.�Rates of Pay��6.�Casual Labour��7.�Classification Structure��8.�Award Flexibility��9.�Award Modernisation��10.�Training and Consultative Mechanisms��11.�Mixed Functions��12.�Overtime��13.�Time Off in Respect of Overtime Worked��14.�Meal Breaks��15.�Meal Allowances��16.�Sunday and Holiday Rates��17.�Recall��18.�Holidays��19.�Sick Leave��20.�Personal/Carer's Leave��21.�Bereavement Leave��22.�Jury Service��23.�Annual Leave��24.�Long Service Leave��25.�Payment of Wages��26.�Termination of Employment��27.�First-aid and Safety��28.�Amenities��29.�Protective Clothing��30.�Redundancy��31.�Anti Discrimination ��32.�Disputes Procedure��33.�Training Wage��34.�Superannuation��35.�Area, Incidence and Duration��



PART B



MONETARY RATES



Table 1 – Wages

Table 2 – Other Rates and Allowances



PART C



INDUSTRY/SKILL LEVEL RATES



Table 1 – Weekly Rates – Industry/Skill Level A

Table 2 – Weekly Rates - Industry/Skill Level B

Table 3 – Weekly Rates - Industry/Skill Level C

Table 4 – School Based Traineeships

Table 5 – Hourly Rates for Trainees Who Have Left School

Table 6 – Hourly Rates for School-Based Traineeships



Appendix A – Industry/Skill Levels



2. Safety Net Commitments



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



3. Hours



(i)	Day Workers



(a)	The ordinary working hours shall be 38 per week, to be worked Monday to Friday, inclusive, between the hours of 6.00 am and 6.00 pm, provided that the spread of hours may be altered by mutual agreement between an employer and the majority of affected employees in a plant, work section or work sections concerned. Agreement can extend to staggering starting and finishing times for employees provided that the majority of employees affected by the proposed change agree in a plant, work section or work sections concerned.



(b)	The ordinary hours of work prescribed herein shall not exceed ten on any day. Provided that:



By arrangement between an employer, the union and/or majority of employees in the plant or work sections concerned, ordinary hours not exceeding 12 may be worked on any day subject to:



(i)	The employer and employees concerned being guided by the Occupational Health and Safety provisions of the ACTU Code of Conduct on 12 – Hour shifts.



(ii)	Proper health monitoring procedures being introduced.



(iii)	Suitable rostering arrangements being made.



(iv)	Proper supervision to be provided by the employer.



(c)	Implementation of the 38 – Hour Week – The method of implementing the 38 hour week shall be determined be agreement between the employer and the majority of employees directly affected, from one or more of the following:

		(i)	By employees working less than eight ordinary hours each day.



		(ii)	By employees working less than eight ordinary hours on one or more days each week.



(iii)	By employees having one weekday off, or two half days off, excluding public holidays in each 20 day work cycle, eight hours being worked on each of the other days of those four weeks. The days off are to be nominated by the employer.



(A)	By fixing one weekday on which all or any number of employees will be off during a particular 20 day work cycle.



(B)	By rostering employees off on various weekdays during a particular 20 day work cycle. Subject to operational requirements, preference shall be given to days off being arranged to suit individual requests.



(C)	Flexibility in relation to days off – Where the hours of work of an establishment, plant of section are organised in accordance with paragraph (c) of this subclause an employer may require the employee(s) to accrue a maximum of five rostered days off. Where a rostered day off is allowed it shall be taken within 12 months of its original due date.



(D)	The procedure for resolving special, anomalous or extraordinary problems shall be applied in accordance with the disputes procedure. The procedure shall be applied without delay.



(E)	In any calendar year, where 20 days annual leave is taken there shall be a maximum of 12 rostered days off. Provided that for lesser periods of annual leave taken the above will apply on a proportionate basis.



(iv)	Provided that ordinary hours may be worked by such other method that is agreed upon between the employer and the majority of employees directly affected.



(v)	Circumstances may arise where different methods of implementing a 38 hour week apply to various groups or sections or employees in the plant or section concerned.



(vi)	The day scheduled to be the day off in accordance with paragraph (iii) of the subclause may be worked as an ordinary day without penalty when substituted by another day by agreement between the employer and the employee directly affected, or where a number of employees are directly affected, by the agreement between the employer and a majority of employees in respect of whom a substituted day off is sought.



(vii)	Excluding circumstances beyond the control of the employer and except as herein provided, not less than seven days notice is to be given concerning the days off thus allocated to employees by the application of the foregoing arrangements.



(viii)	The procedure for resolving special, anomalous, or extraordinary problems shall be applied in accordance with the disputes procedure. The procedure shall be applied without delay.



(ix)	In any calendar year, where 20 days annual leave is taken there shall be a maximum of 12 rostered days off. Providing that for lesser periods of annual leave taken the above will apply on a proportionate basis.



(ii)	Shift Work



(a)	The ordinary hours of shift workers shall be fixed by mutual agreement between the employer and the employee concerned, but shall not exceed 76 hours in any period of two consecutive weeks, or 114 hours in any period of three consecutive weeks, or 152 hours in any period of four consecutive weeks.



4. Part-time Employment



Part-time Employees



(i)	A part-time employee shall mean an adult employee who is employed to work regular days and regular hours, either of which are less than the number of days or hours worked by a full time employee. However;



(a)	such days shall not be less than 2 per week and 



(b)	such hours shall not be less than 12 nor more than 30 per week.



(ii)	The spread of ordinary hours of part-time employees shall be as set out in clause 3, Hours, and their rates of pay shall be calculated pursuant to clause 5, Rates of Pay.



(iii)	Notwithstanding anything else contained in this award, the provisions of this award with respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave, maternity leave and holidays shall apply to part-time employees on a pro rata basis for each employee in proportion to the normal ordinary hours worked by weekly employees.



(iv)	Notwithstanding the provisions of this clause, the union and an employer may agree in writing to observe other conditions in order to meet special cases.



5. Rates of Pay



(i)	Adult Employees - The minimum rates to be paid to adult employees shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.



(ii)	Junior Employees - The minimum rates of pay for junior employees shall be: Percentage of the total wage for Group V - General Hand (not otherwise classified) - Per week

 

At 17 years of age and unde 	75



At 18 years of age 	100



(iii)	The rate of pay for juniors prescribed in subclause (ii) of this clause shall be calculated to the nearest five cents, any broken part of five cents in the result not exceeding two and a half cents to be disregarded.



(iv)	Leading Hands - A Leading Hand appointed in charge of other employees shall be paid as set out in Item 1 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, in addition to the rate prescribed by subclause (i) and (ii) of this clause, for the highest classification under the employee’s control.



(v)	Employees engaged in cleaning pits, tanks, vats and/or sumps and/or evaporator tubes shall be paid as set out in Item 2 of the said Table 2 in addition to their ordinary rates.



(vi)	Employees required to empty bags of soda ash by hand shall be paid as set out in Item 3 of the said Table 2 in addition to their ordinary rates, whilst on such work.



(vii)	A First-aid Attendant shall be paid per day as set out in Item 4 of the said Table 2.



(viii)	Shift Work -



(a)	Definitions



(1)	“Afternoon Shift” means any shift finishing after 6.00pm and at or before midnight.



(2)	“Night Shift” means any shift finishing subsequent to midnight or at or before 8.00am.



(b)	Employees on afternoon shift shall be paid 15 per cent, and on night shift shall be paid 17.5 per cent, in addition to their ordinary rates of pay. However, in circumstances where an ordinary night shift which commences on Friday is completed on Saturday,



(1)	the portion of the ordinary shift work which falls on the Saturday (being after 12 midnight on Friday night) shall be paid to the shift worker at the rate of time and a half; and



(2)	this rate shall be in substitution for and not cumulative upon the existing night shift allowance provided by this paragraph (a).



(c)	Notwithstanding anything elsewhere contained in this subclause, employees required to work on a permanent afternoon shift shall be paid 15 per cent, or on a permanent night shift 22.5 per cent, in addition to the prescribed rate of pay. However, where such a permanent night shift sees a portion of an ordinary shift completed on a Saturday the rate for that portion shall be as prescribed in subparagraph (2) of paragraph (b) of this subclause.



6. Casual Labour



(i)	Casual Labour shall mean labour engaged by the hour when the number of hours does not extend to 38 in any week during which the employee is engaged.



(ii)	The minimum rate to be paid to all employees engaged as casual labour shall be 15 per cent in addition to the hourly equivalent of their respective rate, as classified, with a minimum of four hours per engagement.



(Notation: The New South Wales Annual Holidays Act provides that casual employees under this award are entitled to receive an additional amount equal to one-twelfth of their ordinary time earnings in lieu of annual leave).



7. Classification Structure



The parties to this award are committed to examining a new skills based classification and wages structure. In making this commitment, the parties accept in principle that the description of job functions within a new structure will be more broadly based and generic in nature.



8. Award Flexibility



An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling. 



It is accepted that the performance of a wider range of duties may mean involvement in non-traditional areas. 



Employees shall perform such work as is reasonably and lawfully required of them by the employer, including accepting instruction from authorised personnel. Instructions may go to Occupational Health and Safety issues. 



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



9. Award Modernisation



The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process. 



The parties are committed to examining this award to ensure it reflects the needs of modern business and to eliminate or amend provisions which restrict the ability of employers to adapt quickly and efficiently to changes affecting their business and the provision of service to the consumer/customer.

10. Training and Consultative Mechanisms



Employees may be required to undertake training for a wider range of duties and/or access to higher skill levels to assist in the implementation of structural efficiency negotiations. 



It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits of both from such training. 



The parties agree to continue discussions on issues raised related to training. 



Enterprises covered by this award shall establish a consultative mechanism and procedures between the employer and employee(s) and/or the Union, appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



11. Mixed Functions



(i)	An employee transferred temporarily from a higher paid to a lower paid class of work, or from a lower paid to a higher paid class of work such employee, shall be paid not less than the rate of wages prescribed in the higher class of work during such temporary employment. 



(ii)	(a)	An employee transferred temporarily to a higher paid class of work for two hours or more on any one day shall be paid the higher rate of wages for the whole of such day.



(b)	An employee transferred temporarily to a higher paid class of work for twenty hours or more in any one week, shall be paid the higher rate of wages for the whole of such week.



12. Overtime



(i)	(a)	All time worked in excess of the ordinary daily working hours prescribed in subclause (i) of clause 3, Hours, or in excess of the regular hours of shift workers shall be deemed to be overtime and shall be paid for at the rate of time and one-half for the first two hours in any one day and double time thereafter. 



(b)	However, continuous seven-day shift workers shall be paid double time for all work done outside the ordinary hours of their shifts.



(c)	Each day's overtime shall stand alone.



(ii)	(a)	When overtime is worked on a Saturday the overtime rates shall be time and one-half for the first two hours and double time thereafter:



(b)	However, a person employed on shift work required to work overtime after finishing the said person’s normal shift on a Saturday in accordance with paragraph (b) of subclause (viii) of clause 5, Rates of Pay, shall be paid double time for such overtime.



(iii)	An employee required to work in place of a shift worker, after having completed the employee’s own shift, shall be paid overtime rates for such time worked. Provided that



(a)	Where an employee performs such overtime the employer shall make every effort to relieve the said employee before a 12 hour period of engagement is exceeded.



(b)	Where overtime is required, it shall be subject to:



(1)	The employer and the employee(s) concerned being guided by the Occupational Health and Safety provisions of the ACTU Code of Conduct on 12 hour shifts.



(2)	Proper health monitoring procedures.

(3)	Suitable rostering arrangements being made.



(4)	Proper supervision being provided by the employer.



(iv)	(a)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



(b)	An employee (other than a casual employee) who works so much overtime between the termination of ordinary work on one day and the commencement of ordinary work on the next day so that the employee has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	If, on the instructions of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, the employee shall be paid at double rates until released from duty for such period; and the employee shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(d)	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



1.	for the purpose of changing shift rosters; or



2.	where a shift worker does not report for duty and a day worker or shift worker is required to replace such shift worker; or



3.	where a shift is worked by arrangement between the employees themselves.



(v)	The roster of an employee shall not be changed from one shift to another without 48 hours' notice of such change being given and in the absence of such notice overtime rates shall be paid until the expiry of such notice.



(vi)	An employee required to work any period of overtime on a Saturday shall receive a minimum payment of four hours at overtime rates



13. Time Off in Respect of Overtime Worked



(a)	Subject to genuine agreement between an employer and employee(s), an employee may elect to take time off in lieu of payment for hours worked outside and/or in excess of the ordinary hours of work prescribed by this award.



(b)	In such cases the time off shall be calculated on the basis of the penalty prescribed for work outside and/or in excess of the ordinary hours of work prescribed by this award.



(c)	Provided that such time off shall be taken within four weeks of becoming due or payment for such work shall be made by the employer.



(d)	Provided further that the time of taking the time off in lieu is subject to mutual agreement between the employer and employee and where agreement cannot be reached the matter shall be dealt with via clause 32, Disputes Procedure.





14. Meal Breaks



(i)	An employee shall be given a period of at least thirty minutes for a meal on each day worked. No person shall work more than five hours without being given a break for a meal, excepting:



(a)	an employee or employees may be required to work in excess of five hours but not more than six hours at ordinary pay without a meal break. Such arrangement must be by agreement between an employer and each individual employee and/or the majority of employees in the enterprise or work section or sections concerned.



(ii)	Where an employee is required to work beyond five hours, or beyond the agreed time as set out in paragraph (a) of subclause (i) of this clause, such work shall be paid for under the award overtime rates, as set out in paragraph (a) of subclause (i) of clause 12, Overtime. Payment at overtime rates shall continue until such time as the employee is allowed an uninterrupted meal break of thirty minutes.



(iii)	Subject to subclause (i) of this clause, the time of taking a meal break by one or more employees may be altered by an employer if it is necessary to do so in order to meet a requirement for continuity of operations.



15. Meal Allowances



(i)	Any employee required to work overtime for any period in excess of one hour after the usual ceasing time either shall be supplied with a meal by the employer or shall be paid as set out in Item 5 of Table 2 – Other Rates and Allowances of Part B. If an employee is required to work in excess of four hours' overtime that employee shall either be supplied with a further meal or shall be paid the sum as set out in Item 5.



(ii)	This clause shall not apply when an employee has been notified the previous day of the intention to work overtime.



(iii)	If such an employee is notified on the previous day that the employee will be required to work overtime and by reason of such notice has provided himself or herself with a meal and such overtime is cancelled, the employee shall be allowed the sum set out in the said Item 5.



16. Sunday and Holiday Rates



(a)	For all work performed on Sunday, an employee shall be paid at the rate of double time with a minimum payment of four hours' work.



(b)	For all work performed on the holidays prescribed by clause 18, Holidays, an employee shall be paid at the rate of double time and one-half with a minimum payment of four hours' work.



17. Recall



(i)	An employee recalled from home to work overtime after having left the premises of the employer shall be paid a minimum of four hours at overtime rates.



18. Holidays



(i)	(a)	The following days shall be holidays, namely:



New Year's Day,

Australia Day,

Good Friday,

Easter Saturday,

Easter Monday,

Anzac Day,

Queen's Birthday,

Labour Day,

Christmas Day,

Boxing Day,



and any other days which may be proclaimed as public holidays and observed as such; provided that the day on which the Newcastle Show is held may be worked at ordinary rates even though such day be proclaimed as a public holiday. 

�(b)	The first Monday in March each year also shall be a holiday as the picnic day of The Australian Workers' Union, New South Wales Branch, provided that a picnic is held. 



(c)	An employer may require from an employee evidence of attendance at the picnic and the production of the butt of the picnic ticket issued for the picnic shall be sufficient evidence of attendance. Where such evidence is requested by the employer payment need not be made unless the evidence is produced



(ii)	No deduction shall be made from the wages of employees for such holidays; provided, however, that an employee absent the day before or the day after a holiday without reasonable excuse or without the employer's consent shall not be entitled to payment for such holiday.



19.  Sick Leave



An employee who, having completed three months continuous service, is unable to attend for duty during ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the Workers’ Compensation Act 1987, the Workplace Injury Management and Workers Compensation Act 1998 or any successor legislation), not due to the employee’s own serious and wilful misconduct, shall be entitled to be paid at the ordinary time rate of pay for such absence, subject to the following:



(i)	The employee shall, as far as practicable;



(a)	Inform the employer of any inability to attend for duty within twenty four hours of the commencement of such absence, and



(b)	 state the nature of the injury or illness and the estimated duration of the absence.



(ii)	The employee shall prove to the satisfaction of the employer, by the production of a medical certificate or other satisfactory evidence, that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(iii)	Subject to paragraphs (iv), (v) and (vi) of this clause, an employee shall be entitled to the following sick leave:



(a)	An employee in the first year of service shall be entitled to five days' sick leave per year.



(b)	An employee in the second year of service and thereafter shall be entitled to ten days' sick leave per year.



(iv)	The rights under this clause shall accumulate from year to year so long as the employment continues with the employer so that any part of the sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions described by this clause, in a subsequent year of continued employment. Any rights which accumulate pursuant to this subclause shall be available to the employee for an unlimited period.



(v)	When a new employee has completed three months continuous service that employee shall be entitled retrospectively to sick leave taken in accordance with this clause during that three months continuous service.



20. Personal/Carer's Leave



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 19, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.

(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(f)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(4)	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 13, Time Off in Respect of Overtime Worked, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



21. Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to two days bereavement leave without deduction of pay, on each occasion of the death of a person in Australia as prescribed in subclause (iii) of this clause. Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia the employee shall be entitled to two days bereavement leave where the employee travels outside Australia to attend the funeral. 



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 20 Personal Carer’s Leave, provided that, for the purposes of bereavement leave, the employee need not have been granted other leave.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), and (5) of the said clause 20. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



22. Jury Service



An employee required to attend for jury service during ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time that would have worked had the employee not been on jury service.



23. Annual Leave



(i)	See Annual Holidays Act 1944.



(ii)	Seven-day Shift Workers:



(a)	In addition to the annual leave benefits prescribed by subclause (i) of this clause with regard to an annual holiday of four weeks, an employee who during the year of employment with the employer with respect to which the employee becomes entitled to the said annual holidays works as a continuous seven-day shift worker shall be entitled to the additional leave as hereunder specified.



(1)	If, during the year of employment, the employee has served the employer continuously as such seven-day shift worker the additional leave with respect to that year shall be one week.

 

(2)	Subject to subparagraph (4) of this paragraph if during the year of employment the employee has served for only a portion of it as such seven-day shift worker, the additional leave shall be one day for every thirty-six ordinary shifts worked as a seven-day shift worker.



(3)	Subject to subparagraph (4) of this paragraph, the employee shall be paid for such additional leave at the same rate and under the same conditions as provided in subparagraph (1) of this paragraph for the annual holiday of four weeks.



(4)	Where the additional leave calculated under this subclause is or includes a fraction of a day such fraction shall be discharged by payment only and such payment shall be at the rate outlined in subparagraph (3) of this paragraph.



(5)	In this clause reference to one week and one day shall include holidays and non-working days.



(a)	Where the employment of a worker has been terminated and the employee thereby becomes entitled under section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday, with respect to a period of employment, the employee also shall be entitled to an additional payment for three and one-third hours at the annual leave rate of pay with respect to each twenty-one shifts of service as such seven-day shift worker which the employee has rendered during such period of employment.



(b)	In the case of an employee who was, at the commencement of annual leave, employed as a seven-day shift worker, as defined herein, one day shall be added to the annual leave period in respect of any holiday prescribed by this award which falls within the period of annual leave to which the employee is entitled under this award.



In addition to the foregoing a seven-day shift worker who regularly works the 21st shift of the said employee’s roster, shall be paid the equivalent of time worked on that day when proceeding on annual leave.



(iii)	In addition to the entitlement accruing under subclauses (i) and (ii) of this clause, during a period of annual leave an employee shall receive a loading calculated on the rate of wage prescribed by clause 5, Rates of Pay.



The loading shall be calculated as follows:



(a)	Day Workers - An employee who would have worked on day work only had that employee not been on leave - a loading of 17.5 per cent.



(b)	Shift Workers - An employee who would have worked on shift work had that employee not been on leave - a loading of 17.5 per cent.



However, where the employee would have received shift loadings, Saturday penalties and/or Sunday penalties as prescribed by this award had the employee not been on leave during the relevant period, and such loadings would have entitled the employee to a greater amount than the loading of 17.5 per cent, then the shift loadings shall be added to the rate prescribed by the said clause 5, in lieu of the 17.5 per cent loading.



And further, that if the shift loadings would have entitled the employee to a lesser amount than the loading of 17.5 per cent then such loading of 17.5 per cent shall be added to the rate of wages prescribed by the said clause 5, in lieu of the shift loading.



24. Long Service Leave



See Long Service Leave Act 1955.



25. Payment of Wages



(i)	Wages shall be paid weekly on a day other than a Saturday, Sunday or holiday during working hours, such day not to be later than a Thursday; however, should such pay day fall on a Thursday which is a public holiday then such pay day shall be not later than one day prior to the Thursday. If wages are paid during the usual meal time, such time so occupied shall be added to the actual meal time.



(ii)	The pay period shall close not more than two working days before the recognised pay day. Any employee required to wait after the usual ceasing time to receive wages shall be paid at ordinary rates for all time kept waiting to be paid.



(iii)	Payment by the employer may be made by cash or cheque or by the employer transferring the amount due into an individual employee's account at the bank, or other recognised financial institution, of the employee's choice, in the following cases:



(a)	where the majority of employees and the employer agree;



(b)	by individual agreement between an employer and any particular employee;



(c)	at the employer's discretion, for any new employee entering into the Industry after 23 September 1992.



26. Termination of Employment



(i)	Full Time and Part Time Employment – 

(a)	Employment shall be terminated by a week's notice on either side given at any time during the week or by the payment or forfeiture of a week's wages, as the case may be. Provided that during the first month of full-time or part-time employment the contract of employment shall be of a probationary nature.



(b)	This shall not affect the right of the employer to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct and in such cases the wages shall be paid up to the time of dismissal only. 



(ii)	Abandonment of Employment - The absence of an employee from work for a continuous period exceeding three working days without the consent of the employer and without notification to the employer and without reasonable cause shall be prima facie evidence that the employee has abandoned their employment. Provided that:



(1)	If, within a period of fourteen days from the last attendance at work or the date of the last absence in respect of which notification has been given or consent has been granted an employee has not established to the satisfaction of the employer that the employee was absent for reasonable cause, the employee shall be deemed to have abandoned employment.



(2)	Termination of employment by abandonment in accordance with this subclause shall operate as from the date of the last attendance at work or the last day's absence in respect of which consent was granted, or the date of the last absence in respect of which notification was given to the employer, whichever is the later.



(iii)	Standing Down of Employees



(a)	Notwithstanding anything expressed or implied in this award an employer has the right to deduct payment for any day the employee cannot be usefully employed because of any strike or through any breakdown in machinery or any stoppage of work by any cause for which the employer cannot reasonably be held responsible.



(b)	Notwithstanding any provision of this award, the standing down pursuant to this subclause of any employee shall be treated as not having broken the continuity of employment of that employee. The period or periods of stand-down shall not be considered a period of absence from duty for the purposes of any provision of the award providing for or in relation to annual leave or long service leave.



(c)	Notwithstanding any other provisions of this award:



(1)	A full time or part time employee who is required to attend for work on any day and who works on that day shall be paid the ordinary pay for the time worked or for four hours, whichever is the greater; However, if the employee works for not less than 75% of the ordinary hours for the day, the employee shall be paid an ordinary pay for a full day.



(2)	A casual employee who is required to attend for work on any day and who attends and who, pursuant to these stand-down provisions, is not required to work shall be paid for that day the ordinary pay for one hour plus the casual allowance as set out in subclauses (ii) and (iii) of clause 6, Casual Labour.



(d)	An employee who, pursuant to these provisions, is not required to work for any period shall be deemed to have worked for that period for all purposes related to leave of any kind whether prescribed by any Act or this award or related to entitlement to any holiday, prescribed by this award . However, an employee who by this clause is deemed to have worked on a public holiday shall be paid at ordinary time for such day or days.



(e)	An employee to whom the company proposes to apply these stand-down provisions may, with the consent of the company, elect to take any period of an annual holiday in lieu of being stood down; provided that this clause shall be read and construed subject to the provisions of the Annual Holidays Act 1944, to the intent that any provision of this clause inconsistent with any provision of that Act shall be deemed to be of no force and effect.

(f)	The company shall daily make and preserve and keep a true and accurate record of the name of each employee to whom the company applies these stand-down provisions and of the days and times when the employee was, because of the said application of these provisions, not required to work, and shall make such record available for inspection by the secretary of the industrial union concerned at any time that is reasonable in the circumstances.



27. First-aid and Safety



(i)	Adequate first-aid facilities shall be provided by the employer. (See Occupational Health and Safety (First-aid) Regulation 1989.)



(ii)	Where an employee is required by the employer to act as a first-aid attendant the employee shall be paid as set out in Item 4 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, per day or shift in addition to ordinary rates.



(iii)	Not less than two employees shall be employed hand-stacking drums of 200 litre capacity more than one metre high unless lifting gear is used.



(iv)	Employees under the age of 18 years shall not be employed in the manufacture of soap powder or soap containing silica.



(v)	The proportion of junior employees to adults in the manufacture of candles shall not exceed one junior to two adults.



28. Amenities



The employer shall provide adequate dressing room, washing and toilet accommodation in accordance with the requirements  the Factories, Shops and Industries Act 1962, or any relevant successor legislation.



29. Protective Clothing



(i)	Gloves and suitable footwear shall be provided for employees engaged in handling caustic or acids. Suitable footwear shall be provided for employees engaged in removing soda from troughs. Such gloves and footwear shall remain the property of the employer.



(ii)	When the need arises, cold cream and sticking plaster shall be provided for the use of employees for their hands.



(iii)	Suitable goggles, mask or respirator shall be provided by the employer for the employees, where necessary, which appliances shall remain the property of the employer.



(iv)	Suitable waterproof coats shall be provided, free of cost, by the employer for the use of employees required to work in the open in wet weather. Such coats, when provided, shall remain the property of the employer.



(v)	Suitable protective clothing in the form of overalls, boots or shoes shall be supplied to an employee where the nature of the work requires such protective clothing to be worn.



All protective clothing supplied under this clause shall remain the property of the employer and if an employee leaves the employment of such employer without returning such protective clothing, the employer may deduct from any moneys owing at the time of termination an amount representing the value of such protective clothing not returned.



30. Redundancy

(A)	Application -



(i)	This clause shall apply in respect of full-time and part-time persons under this award in the classifications set out in Table 1 – Wages, in Part B, Monetary Rates.



(ii)	In respect to employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of paragraph (i) of subclause (D) of this clause.



(iii)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change -



(i)	Employer's Duty to Notify -



(a)	Where an employer has made a definite decision to introduce major changes in production, programme, organisation, structure, mechanisation or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	'Significant effects' include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matter referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's Duty to Discuss Change -



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



(c)	For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy -



(i)	Discussions before Terminations -



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (B) – Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment -



(i)	Notice for Changes in Production, Programme, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with subparagraph (a) of paragraph (i.) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of Continuous Service		Period of Notice



Less than 1 year				1 week

1 year and less than 3 years			2 weeks

3 years and less than 5 years		3 weeks

5 years and over				4 weeks



(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week’s notice.



(c)	Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice of Technological Change - This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph (a) of paragraph (I) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(b)	Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during notice period -



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink or the appropriate government agency - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Centrelink Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink or the appropriate government agency.



(viii)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph (a) of paragraph (I) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.



(E)	Severance Pay -



(i)	Where the employment of an employee is to be terminated pursuant to subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service.



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service					Under 45 Years

							of Age Entitlement



Less than 1 year					Nil

1 year and less than 2 years				4 weeks

2 years and less than 3 years			7 weeks

3 years and less than 4 years			10 weeks

4 years and less than 5 years			12 weeks

5 years and less than 6 years			14 weeks

6 years and over					16 weeks

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service					45 Years of Age and

							Over Entitlement



Less than 1 year					Nil

1 year and less than 2 years				5 weeks

2 years and less than 3 years			8.75 weeks

3 years and less than 4 years			12.5 weeks

4 years and less than 5 years			15 weeks

5 years and less than 6 years			17.5 weeks

6 years and over					20 weeks



(c)	‘Week’s pay means the all-purpose rate of pay  for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(ii)	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i.) will have on the employer.



(iii)	Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (i.) if the employer obtains acceptable alternative employment for an employee.



(F)	Savings Clause



(i)	Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.



31. Anti Discrimination



1.	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



2.	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



3.	Under the Anti-Discrimination Act 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



4.	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	Offering or providing junior rates of pay to persons under 21 years of age.

(c)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW)



(d)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



5.	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note: 	



1.	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.



2.	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



32. Disputes Procedure



The procedure for the resolution of industrial disputation will be in accordance with the Industrial Relations Act 1996. These procedure steps are:



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussions and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	If the matter remains unresolved, it should be referred to the appropriate tribunal under the Industrial Relations Act (NSW) 1996



(f)	While a procedure is being followed, normal work must continue.



(g)	The employee may be represented by an industrial organisation of employees.



(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time levels must be allowed for discussion at each level of authority.



(c)	If the matter remains unresolved, it should be referred to the appropriate tribunal under the Industrial Relations Act (NSW) 1996.



(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an industrial organisation of employers and the employees may be represented for the purposes of each procedure.



33. Training Wage



(A)	Application -



(i)	Subject to subclause (iii), this clause shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with any former industrial agreement or instrument of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by this award.



(ii)	Notwithstanding (i) the clause shall apply provisionally for an interim period:



(a)	Starting upon the commencement date as recorded on a valid “Application to Establish a Traineeship” signed by both the employer and the Trainee, which has been ledged with the Relevant NSW Training Authority; and 



(b)	Ending upon the expiry of one calendar month period immediately following the employer’s receipt of the Training Agreement Papers for the Relevant NSW Training Authority.



	In any case the duration for which this clause may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the “Application to Establish a Traineeship” which is beyond the control of the employer. 



(iii)	The terms and conditions of this award or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with this clause.



(iv)	Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer under this award prior to the date of approval of a Traineeship relevant to the employer, except where agreed upon between the employer and the Australian Workers’ Union, New South Wales.



(v)	This award does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998 or in an award that binds the employer.



At the conclusion of the traineeship, this clause shall cease to apply to the employment of the trainee and the provisions otherwise prescribed in this award shall apply to the former trainee.



(B)	Objective – 



The objective of this clause is to assist win the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees shall be displaced from employment by trainees. Nothing in this clause shall be taken to replace the prescription of training requirements otherwise prescribed in this award.



(C)	Definitions -



Structured training means the training which is  specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority. Structured training may include both on and off-the-job training. It includes training undertaken both on and off-the-job in a Traineeship and involves formal instruction, both practical and theoretical, and supervised practice. The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in subclause (D)(vi).



Relevant union means the Australian Workers’ Union, New South Wales.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training which may be on or off the job. A trainee can be full-time, part-time or school-based.



Traineeship means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school-based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Training Act 1989. (Note: Under the Industrial and Commercial Training Act a training agreement is also referred to as an Training Agreement). 



School-Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10 for the purpose of this clause, means that any person leaving school before completing year 10 shall be deemed to have completed Year 10.



(D)	Training Conditions -



The trainee shall attend an approved training course or training programme as prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



A Traineeship shall not commence until the relevant Training Agreement has been signed by the employer and by the trainee and lodged for registration with the Relevant NSW Training Authority.



The employer shall ensure that the trainee is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the trainee received the appropriate on-the-job- training.



The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



The employer agrees that the overall training programme will be monitored by officers of the Relevant NSW Training Authority and training records or work books may be utilised as part of this monitoring process.



Training shall be directed at:



(1)	the achievement of key competencies required for successful participation in the workplace (e.g., literacy, numeracy, problem solving, team work, using technology), and an Australian Qualification Framework Certificate Level I. 



	This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



(2)	the achievement of key competencies required for successful participation in an industry or enterprise (Where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.

(E)	Employment Conditions -



(i)	A trainee shall be engaged as a full-time employee for a maximum of one year’s duration or a part-time trainee for a period no greater than the equivalent of one year full time employment.



	For example, a part-time trainee working 2 ½ days per week (including time spent in approved training) works (and trains) half the hours of a full-time trainee and therefore their traineeship could extend for a maximum of two years.



	In any event, unless the Relevant NSW Training Authority directs otherwise, the maximum duration for a traineeship shall be thirty-six months.



	By agreement in writing, and with the consent of the Relevant NSW Training Authority, the relevant employer and the trainee may vary the duration of the traineeship and the extent of structured training, provided that any agreement to vary is in accordance with the relevant Traineeship.



(ii)	A trainee shall be subject to a satisfactory probation period of up to one month, which may be reduced at the discretion of the employer.



(iii)	Where the trainee completes the qualification in the Training Agreement earlier than the time specified in the Training Agreement then the traineeship may be concluded by mutual agreement.



(iv)	A Traineeship shall not be terminated before its conclusion, except in accordance with the Industrial And Commercial Training Act 1989. Or by mutual agreement.



	An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, the Relevant NSW Training Authority of their decision.



(v)	The Trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the approved training in accordance with the Training Agreement. 



(vi)	Where the employment of a trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any entitlements accrued pursuant to this award or any other legislative entitlements.



(vii)	(a)	The Traineeship Agreement may restrict the circumstances under which the trainee may work overtime and shift work in order to ensure the training program is successfully completed.



(b)	Trainees shall not work overtime or shift work on their own unless consistent with the provisions as set out otherwise in this award.



(c)	No trainee shall work shift work unless the relevant parties to the making of this award agree that such shiftwork makes satisfactory provision for approved training. Such training may be applies over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



(d)	The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates as prescribed otherwise in this award.



(viii)	All other terms and conditions of this award that are applicable to the trainee, or would be applicable to the trainee but for this clause, shall apply unless specifically varied by this clause.



(ix)	A trainee who fails to either complete the traineeship or who cannot, for any reason, be placed in full-time employment with the employer on successful completion of the traineeship, shall not be entitled to any severance payment.



(x)	The following employment conditions apply specifically to part-time and school-based trainees.



(a)	A part-time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full time trainee.  All the provisions of this clause shall apply to part-time trainees except as specified in this subclause.



(b)	A part-time trainee may, by agreement, transfer from a part-time to a full time traineeship position should one become available.



(c)	The minimum daily engagement periods for part-time trainees shall be 3 continuous hours per occasion, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week, provided that:



(1)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, or 



(2)	the place of work is within a distance of 5km from the employee’s place of residence.



(d)	School-based trainees shall not be required to attend work or training during the interval starting four weeks prior to the commencement of the final year Higher School Certificate Examination period and ending upon the completion of the individual’s last HSC examination paper.



(e)	For the purposes of this clause, a school-based trainee shall become in ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



(F)	Wages -



(i)	(1)	The weekly wages payable to full-time trainees shall be as follows:



Industry/Skill Level A�Table 1��Industry/Skill Level B�Table 2��Industry/Skill Level C�Table 3��School-Based Trainees�Table 4��

(2)	These wage rates prescribed by this clause will only apply to trainees while they are undertaking an approved traineeship which includes structured training as defined in this clause.



(3)	The wage rates prescribed by this clause do not apply to complete trade level training which is  covered by the Apprenticeship system.



(4)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



	Any equivalent overaward payments, and/or



Award wage increases since 29 May 1991 other that safety net, State Wage Case and minimum rates adjustments.



(ii)	Appendix A - Industry/Skill Levels, of Part C of this award, sets out the skill level of a traineeship. The industry/Skill levels contained in Appendix A are illustrative of the appropriate levels but are not determinative of the actual skill levels (ie skill levels A, B or C) that may be contained in a Traineeship Scheme. The determination of the appropriate skill level for the purpose of determining the appropriate wage shall be based on the following criteria: 



Any previous agreement of the parties;



the nature of the industry;



the total training plan;



recognition that training can be undertaken in stages;



the exit skill level in the this award contemplated by the traineeship.



(iii)	For the purposes of this provision "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to:



include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



include any period during which a trainee repeats in whole or part a year of schooling beyond Year 10;



not include any period during a calendar year in which a year of schooling is completed; and



Have effect on an anniversary date, being January 1 in each year.



(G)	Wages for Part Time /School Based Traineeships -



(i)	(This subclause shall apply to trainees who undertake a traineeship on a part-time basis by working less than full time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee. 



(ii)	The rates set out in Table 5. Hourly Rates for Trainees Who Have Left School and Table 6 - Hourly Rates for School-base Traineeships of Part C, Industry/Skill Level Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training. These rates are derived from a 38 Hour week. 



(iii)	The hours for which payment shall be made are determined as follows:



(a)	Where the structured training for a traineeship (including a school based traineeship) is provided off-the-job by a Registered Training Organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on the job.



(b)	Where the structured training is under taken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in structured training is 20% (ie. The same as for the equivalent full time traineeship):



(1)	If the training is solely on-the-job, then the total hours on the job shall be multiplied by the applicable hourly rate, and then 20% shall be deducted



(2)	If the training is partly on-the-job and partly off-the-job, then the total of all the hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20% shall be deducted.



NOTE: 20 % is the average proportion of time spent in structured training which has been taken into account in setting the wage rates for most full time traineeships.



(c)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time weekly hours.



(iv)	General Formula

For traineeships not covered by subclause (b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro-rata the full time rates based on variation in the amount of training and/or amount of work over the period of the traineeship which may be varied on the basis of the following formula.



Wage =  Full time wage rate  (  Trainees hours – average weekly training time

					 		30.4*



*Note: 	30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees ( ie 20%). A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



(v)	“Full time wage rate” means the appropriate wage rate as set out in Tables 1, 2, 3 and 4 of Part C – Industry/Skill Level Rates of Part C of this award.



(vi)	“Trainees hours” shall be the hours worked per week including the time spent in structured training. For the purpose of this definition the time spent in approved vocational training may be taken as an average for that particular year of the traineeship.



(vii)	“Average weekly training time” is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



Average weekly training time =		7.6	(	12

Length of Traineeship in months



Note 1:	7.6 in the above formula represents the average weekly training time for a full-time trainee whose ordinary hours are 38 per week. A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



Note 2:	The parties note that the traineeship agreement will require a trainee to be employed for sufficient hours to complete all requirements of the traineeship, including on the job work experience and demonstration of competencies. The parties also note that this would result in the equivalent of a full day’s on the job work per week.



Example of the calculation for the wage rate for a part time traineeship



A school student commences a traineeship in Year 11. The ordinary hours of work in the relevant award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.



“Average weekly training time” is therefore  7.6 ( 12 = 3.8 hours

	24



“Trainee hours” totals 15 hours, these are made up of 11 hours work which is worked over two days of the week plus 1 - 1(2 hours on the job training plus 2 - 1(2 hours off the job approved training at school and at TAFE.



So the wage rate in Year 11 is :



$187  (  (15 – 3.8)        =$68.89 plus any applicable penalty rates under this award

30.4

The wage rate varies when the student completes Year 11 and passes the anniversary date of 1 January the following year to begin Year 12 and/or if “trainee hours” changes.��

�(H)	Grievance Procedures -



(i)	Procedure relating to grievances of individual trainees: - 



(1)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



(2)	If no remedy to the trainee's grievance is found, then the employee shall seek further discussions and attempt to resolve the grievance at a higher level of authority, where appropriate.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	At the conclusion of the discussions, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage an employer or a trainee may involve an employer organisation or union of which he/she is a member.



(5)	If no resolution of the trainee’s grievance can be found, then:



(a)	If the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Commercial Training Act 1989; or



(b)	If the dispute relates to industrial issues then the matter may be referred to the Industrial Relations Commission of New South Wales by either that employer, an industrial organisation of employers or a union representing the trainee.



(6)	Whilst this grievance procedure is being followed, normal work shall continue.



(ii)	Procedures relating to disputes, etc. between employers and their trainees:



(1)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen. If the problem cannot be resolved at this level, the matter shall be referred to a higher level of authority.



(2)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission of New South Wales by any party to the dispute or the industrial organisation representing any of the parties to the dispute.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	While a procedure is being followed, normal work must continue.



(5)	The employer may be represented by an industrial organisation of employers and the trainees may be represented by an industrial organisation of employees for the purpose of each procedure.



34. Superannuation



(a)	The subject of superannuation contributions is dealt with extensively by legislation including the Industrial Relations Act (NSW) 1996, Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(b)	The employer shall be a participating employer in any of the following funds:



Australian Public Superannuation (APS)

Australian Superannuation Savings Employment Trust (ASSET)

Or any other Registered Fund agreed to by the employer and the employee

and shall participate in accordance with the Trust Deed of that fund.



(c)	The employer shall contribute to the Fund in accordance with the legislation provided that employer contributions do not fall below 3% of ordinary time earnings:



NOTATION: Employer contributions under relevant legislation are set at 7% until 30 June 2000, when they will increase to 8% and a final adjustment of 9% from 1 July 2002 

 

(d)	The employer shall provide each employee upon commencement of employment with membership forms of the fund and shall forward the completed membership form to the fund within 14 days.



(e)	An employee may make contributions to the fund in addition to those made by the employer.



(f)	An employee who wishes to make additional contributions must authorise the employer in writing to pay into the fund from the employee’s wages a specified amount in accordance with the Trust Deed and the rules of the fund.



(g)	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions within 14 days of the receipt of the authorisation.



(h)	All contributions shall be made at the completion of each calendar month.



(i)	Ordinary time earnings shall be defined as including:



(i)	Award classification rate.



(ii)	Overaward payment.



(iii)	Shift loading – including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime.



(iv)	Casual loading in respect to casual employees including 1/12th Annual Holiday Loading.



Ordinary time earnings does not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.



35. Area, Incidence and Duration



This award rescinds and replaces the following awards:



Soap and Candle Makers (State) Award published 5 March 1993 (273 I.G 820) and all variations thereof;



Soap and Candle Makers Redundancy (State) Award published 25 August 1995 (287 I.G 672) and all variations thereof;



Soap and Candle Makers Training Wage (State) Award published 8 December 1995 (289 I.G 1219) and all variations thereof;



Soap and Candle Makers Superannuation (State) Award published 31 May 1991 (262 I.G 1068) and all variations thereof;



Soap and Candle Makers (State) Wages Award published 24 January 1997 (296 I.G 163) and all variations thereof;



This award shall apply to Soap and Candle Makers and Detergent Makers and their assistants in the State, excluding the County of Yancowinna, within the jurisdiction of the Soap and Candle Makers (State) Industrial Committee.

The changes made to the award pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the principles of review of awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) and take effect on 14 March 2001.



This award remains in force until varied or rescinded the period for which it was made having already expired.





PART B





 MONETARY RATES





Table 1 – Wages





Classification�Former rate per week

$�SWC

 2000

$�Rate Per Week

eff 22 Aug 2000

$��Group I –



Employee in charge of soap

Making Chemithon Plant Operator�



417.50�



15.00�



432.50��Group II -



Soap Boiler, including the finishing of Soap Pan

Tower Operator

Granulation Plant Operator

Fork Lift Operator�



406.40�



15.00�



421.40��Group III –



Employees working at Pans

Kettle

Operator Amalgamator and Mill

Operator Glycerine Room

Operator Wrapping Machine

Operator Automatic Stamping Machine

Operator Liquid Detergents

Operator Mixing (Non-soap Detergents

Operator Screens and Dosing

Operator Soap Dryer

Operator Tallow Beaching

Machine Adjuster, all locations

Chemithon Assistant Operator

Weight Controller�



398.20�



15.00�



413.20��Group IV –



Malleys Dust Collector

Jet Room Operator

Employees engaged in mechanical and/or hand crushing

Employee melting out oils and fats

Employee pumping oil to soap pans and kettles

Treatment - hand, glycerine

Assistant mixer operator, non-soapy detergent

Powder Reclaiming Operator�



392.50�



15.00�



407.50��

�

Group V –



Employees engaged in open air stacking, handling and receiving raw materials

Employee filing, trucking, weighing, etc.

Employee on automatic sealing machine

Soda Boiler

Employee not elsewhere classified�



386.70�



15.00�



401.70

��



�

Base Rate

$�SWC 

 2000

$�Column A

Total Rate

$�Column B

Total Rate

$��Stearine and Candles –



Candle Maker

Stillman

Candle Moulder

Stearine Press Operator

Employees concentrating candle crude glycerine

Operator in charge of flat splitting plant

General Hand not elsewhere classified

Candle Manufacturer

All others�



393.30

391.10

387.70

385.20

383.40

391.10

381.70

375.20

386.70�



15.00

15.00

15.00

15.00

15.00

15.00

15.00

15.00

15.00�



408.30

406.10

402.70

400.20

398.40

406.10

396.70

390.20

401.70�









400.40

400.40



400.40

400.40

��

Note 1:	The rates of pay in Column A shall be effective as of the first full pay period on or after 15 August 2000.



Note 2:	The rates of pay in Column B shall be effective as of the first full pay period on or after 15  August 2000.



Table 2 – Other Rates and Allowances





Item

No.�Clause

No.�Brief Description�Amount

$��1





�4(iv)�Leading Hand Allowance -



In charge of 3 to 6 employees

In charge of 7 to 10 employees

In charge of 11 to 15 employees

In charge of more than 15 employees�



17.70

22.00

26.50

32.80��2

�4(v)�Employees engaged in cleaning pits, tanks, vats and/or stumps and/or evaporator tubes�

0.69��3

�4(vi)�Employees required to empty bags of soda ash by hand�0.68��4

�4(vii)

27(ii)�First-aid Attendant�2.25��5

�15(i), (iii)�Meal Allowance — 

Overtime in excess of four hours

Notified of overtime�

7.10

7.10��

Please note: Expense related allowances in this award have been varied in accordance with CPI adjustments up to and inclusive of the March quarter 2000.



Part C - Industry/Skill Level Rates



Table 1 - Industry/Skill Level A



Where the accredited training course and work performed are for the purposes of generating skills which have been defined for work at industry/skill level A.



From the first full pay period to commence on or after 13 March 2001.





Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00	198.00	241.00

Plus 1 year out of school	198.00	241.00	281.00

Plus 2 years	241.00	281.00	327.00

Plus 3 years	281.00	327.00	374.00

Plus 4 years	327.00	374.00

Plus 5 years or more	374.00



From the first full pay period to commence on or after 13 September 2001



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	187.00	205.00	239.00

Plus 1 year out of school	205.00	249.00	290.00

Plus 2 years	249.00	290.00	337.00

Plus 3 years	290.00	337.00	386.00

Plus 4 years	337.00	386.00

Plus 5 years or more	386.00



Table 2 - Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level B.



From the first full pay period to commence on or after 13 March 2001.



Highest Year of Schooling Completed



	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00	198.00	231.00

Plus 1 year out of school	198.00	231.00	266.00

Plus 2 years	231.00	266.00	312.00

Plus 3 years	266.00	312.00	356.00

Plus 4 years	312.00	356.00

Plus 5 years or more	356.00



From the first full pay period to commence on or after 13 September 2001



Highest Year of Schooling Completed

	Year 10	Year 11	Year 12

	$	$	$



School Leaver	187.00	205.00	239.00

Plus 1 year out of school	205.00	239.00	275.00

Plus 2 years	239.00	275.00	323.00

Plus 3 years	275.00	323.00	368.00

Plus 4 years	323.00	368.00

Plus 5 years or more	368.00



Table 3 - Industry/Skill Level C



Where accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level C.



From the first full pay period to commence on or after 13 March 2001



Highest Year of Schooling Completed





	Year 10	Year 11	Year 12

	$	$	$



School Leaver	165.00	198.00	221.00

Plus 1 year out of school	198.00	221.00	248.00

Plus 2 years	221.00	248.00	278.00

Plus 3 years	248.00	278.00	311.00

Plus 4 years	278.00	311.00

Plus 5 years or more	311.00



From the first full pay period to commence on or after 13 September 2001



Highest Year of Schooling Completed





	Year 10	Year 11	Year 12

	$	$	$



School Leaver	187.00	205.00	230.00

Plus 1 year out of school	205.00	230.00	258.00

Plus 2 years	230.00	258.00	289.00

Plus 3 years	258.00	289.00	323.00

Plus 4 years	289.00	323.00

Plus 5 years or more	323.00



Table 4 – School Based Traineeship



From the first full pay period to commence on or after 13 March 2001



	Year of Schooling



	Year 11	Year 12

	($)	($)



	School Based Traineeships

	Skill Levels A, B and C	181.00	198.00



From the first full pay period to commence on o r after 13 September 2001

	Year 11	Year 12

	$	$



School based traineeships skill levels A, B and C.	187.00	205.00



Table 5 – Hourly Rates for Trainees Who Have Left School



From the first full pay period to commence on or after 13 March 2001



SKILL LEVEL A������YEAR 10�YEAR 11�YEAR 12��School leaver�5.43�6.51�7.93��Plus 1 year after leaving school�6.51�7.93�9.24��Plus 2 years�7.93�9.24�10.76��Plus 3 years�9.24�10.76�12.30��Plus 4 years �10.76�12.30���Plus 5 years or more�12.30����SKILL LEVEL B������YEAR 10�YEAR 11�YEAR 12��School leaver�5.43�6.51�7.60��Plus 1 year after leaving school�6.51�7.60�8.75��Plus 2 years �7.60�8.75�10.26��Plus 3 years �8.75�10.26�11.71��Plus 4 years �10.26�11.71���Plus 5 years or more�11.71����SKILL LEVEL C������YEAR 10�YEAR 11�YEAR 12��School leaver�5.43�6.51�7.93��Plus 1 year after leaving school�6.51�7.93�8.16��Plus 2 years �7.93�8.16�9.14��Plus 3 years �8.16�9.14�10.23��Plus 4 years �9.14�10.23���Plus 5 years or more�10.23����

From the first full pay period to commence on or after 13 September 2001



SKILL LEVEL A������YEAR 10�YEAR 11�YEAR 12��School leaver�6.15�6.74�8.19��Plus 1 year after leaving school�6.74�8.19�9.54��Plus 2 years�8.19�9.54�11.09��Plus 3 years�9.54�11.09�12.70��Plus 4 years �11.09�12.70���Plus 5 years or more�12.70����SKILL LEVEL B������YEAR 10�YEAR 11�YEAR 12��School leaver�6.15�6.74�7.86��Plus 1 year after leaving school�6.74�7.86�9.05��Plus 2 years �7.86�9.05�10.63��Plus 3 years �9.05�10.63�12.11��Plus 4 years �10.63�12.11���Plus 5 years or more�12.11����SKILL LEVEL C������YEAR 10�YEAR 11�YEAR 12��School leaver�6.15�6.74�7.57��Plus 1 year after leaving school�6.74�7.57�8.49��Plus 2 years �7.57�8.49�9.51��Plus 3 years �8.49�9.51�10.63��Plus 4 years �9.51�10.63���Plus 5 years or more�10.63����

Table 6 – Hourly Rates for School-Based Traineeships



From the first full pay period to commence on or after 13 March 2001.





�Year of schooling���YEAR 11�YEAR 12��Skills levels A, B and C�5.95�6.51��

From the first full pay period to commence on or after 13 September 2001





�Year of schooling���YEAR 11�YEAR 12��Skills levels A, B and C�6.15�6.74��



Appendix A - Industry/Skill Levels



Industry/Skill Level A –



Office Clerical

Commonwealth Public Sector Clerical

State Public Sector Clerical

Local Government Clerical

Finance, Property and Business Services



Industry/Skill Level B –



Wholesale and Retail

Recreation and Personal Services

Transport and Storage

Manufacturing



Industry/Skill Level C -



Community Services and Health

Pastoral

Environmental

Wholesale and Retail - Vehicle Repair Services and Retail Sector





F. MARKS  J.



____________________
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PART A



1.  PRELIMINARY



1.1	Area, Incidence and Duration — This Award shall be binding on NorthPower, the Electrical Trades Union of Australia, New South Wales Branch, the Federated Municipal and Shire Council Employees Union of Australia, New South Wales Division, and on all employees of NorthPower employed in the classifications contained herein.



This award rescinds and replaces the NorthPower Rates of Pay and Conditions Award published 19 June 1998 (305 I.G. 399), as varied.



This award shall take effect from 1 February 2001 and shall remain in force until 30 June 2002.



1.2	Definitions —



(1)	“Casual Employee” means an employee engaged intermittently in work of an irregular, occasional and/or unexpected nature, and who is engaged and paid by the hour, but does not include an employee who could properly be classified as a full time or part time employee.



	(2)	"Discharge" means termination of service as a consequence of retrenchments, reorganisation or shortage of work or other reason for which the employee may not be entirely responsible.



	(3)	"Dismissal" means termination of service for misconduct, inefficiency, unsatisfactory performance or repeated absences from work.



	(4)	“On-call Availability” — refer to subclause 4.4 of Clause 4, Hours of Work, Overtime.



	(5)	“Part-Time Employee” — means an employee who is engaged for less than 36 hours per week.



	(6)	"Resignation" means voluntarily leaving the service of NorthPower.



	(7)	"Retirement — Age" means termination of an employee's service with NorthPower:



	(a)	as agreed between NorthPower and the employee, or 



	(b)	at the discretion of the employee after attaining the age of 55 years



	(8)	"Retirement — Ill Health" means termination of employment on account of ill health certified as rendering the employee unable in the future to perform the duties of the employee’s appointed grade.



	(9)	"Service" means service calculated in accordance with the provisions of subclause 2.1 of Clause 2, Terms and Conditions.



	(10)	“Shift Work” — refer to paragraph (1) of subclause 4.6 of Clause 4, Hours of Work, Overtime.



“Temporary Employment” — means an employee who is engaged (either on a full-time or part-time basis) for a fixed period, or for a specific task, which would normally be for a period not exceeding 12 months.



2.  TERMS AND CONDITIONS



2.1	Calculation of Service — An employee's service with NorthPower for all purposes of this Award shall be taken to be that period from the date of commencement to the date of termination of employment, such dates to be inclusive.



Periods included:



	(1)	Service with NorthPower shall include that period with the former electricity distributors; NorthPower (formerly Oxley Electricity), Northern Rivers, New England, Namoi Valley, North West, PCCC, Orion Energy and the electricity department of Tenterfield Shire Council where the employee has been directly transferred under the provisions of the Electricity (Amalgamation of Electricity Distributors) Regulation 1995 or with any person or corporation which has supplied or is supplying electricity to the public or Electricity Commission of NSW including its subsequent derivatives provided service is unbroken by a period of employment or absence outside the service of any such body.



Service shall also include periods of service which has been previously recognised by those bodies.



	(2)	Approved periods of leave with pay.



	(3)	Periods of approved sick leave with pay.



	(4)	Periods of absence for which the employee is entitled to Accident Pay and/or Worker's Compensation.



	(5)	Periods of leave without pay, if specifically approved.



(6)	Any absence engaged in National service training or periods of service under enlistment with any of Her Majesty's Forces, provided the employee has enlisted or been engaged in National service from and returned directly to the service of NorthPower.



(7)	Any temporary employment which is continuous with a period of full-time employment.

�2.2	Casual Employees —



	(1)	A casual employee shall be paid the equivalent of the hourly rate of pay for the appropriate classification plus a loading of 20 per cent, with a minimum payment of three hours pay for each start.



	(2)	The casual loading prescribed by this clause is in lieu of the entitlements arising under this award, other than those prescribed by this clause and subclause 5.8 of clause 5, Leave.



	(3)	A casual employee shall not be utilised to replace a full-time or part-time position.



Casual appointments shall be reviewed after a continuous period of six months.



2.3	Competency-Based Progression —



(1)	Appointments — Appointment to any of the classifications contained in this Award shall be subject to the provisions of the Award.



(2)	Substantial Duties — Subject to the provisions of this Award, an employee shall be appointed to the classification which covers the employee’s major and substantial duties and functions.



(3)	Gradings — Competency-based Progression



	(a)	Progression to higher classifications and progression within a classification shall be subject to satisfactory service and competency assessment, the provisions of this Award and the employee having acquired and being required to use the skills of the intended classification.



	(b)	Competencies, skills requirements and training for the classifications of this Award shall be developed and agreed through a consultative process between the parties.



2.4	Mixed Duties and Functions — 



	(1)	Notwithstanding the position occupied by an employee, an employee shall perform such work, duties and functions as from time to time may be required, provided the employee has the requisite qualifications, training and competence. 



(2)	Equal and Lower Paid Work — An employee directed to perform work of equal or lower payment than the work established for the position usually occupied by the employee shall perform such work and shall not, by reason of performing such work, suffer a reduction in rate of pay.



(3)	Higher Paid Work — Where an employee is required to perform work, duties and functions of a position other than those established for the position occupied by the employee, the following shall apply:



Where an employee is directed to perform, for at least one ordinary working day, the work of another award classification which is paid at a higher rate than the employee's position, the employee shall be paid at the higher rate.



	(a)	Ordinary Rate of Pay — In the calculation of payment under this paragraph, the ordinary rate of pay for the higher paid classification shall be the minimum rate of pay or grading for the higher paid classification involved.



(b)	Higher Pay — Award Holidays — Where an award holiday or group of award holidays occurs during a period when an employee is entitled to payment for higher paid work, such higher payment shall also apply to such holiday or group of holidays; provided that the employee is required to work in the higher paid classification on the ordinary working days or ordinary rostered shifts which occur both immediately before and after such holiday or group of holidays.



(c)	Higher Pay — Periods of Leave — Where an employee is on paid sick leave, annual leave, a period of workers compensation for which accident pay is applicable, or bereavement leave during a period when an employee is entitled to payment for higher paid work, the employee shall not be entitled to payment for higher paid work for such periods of leave unless the period of higher paid work has endured for at least three calendar months immediately prior to the period of leave commencing.



Provided that the period of three calendar months shall be deemed not to have been interrupted where, during the period of such higher paid work, the employee has been



	(i)	absent on such paid leave, or



	(ii)	has been engaged on his/her usual work or other lower paid work for not more than an aggregate of five ordinary working days or shifts; or



	(iii)	has been engaged on other higher paid work.



Provided further that payment for higher paid work shall not apply to periods of long service leave.



	(d)	Higher Paid Work � Periods of Training — The provisions of this clause shall not apply to employees who perform the whole or part of higher paid work for the purpose of training.



Provided that such training be in concert with at least one other employee occupying a classification equal to, or greater than, such higher paid work.



Provided further that such training in the particular higher paid work does not exceed, in the aggregate, a period of three calendar months.



	(e)	Acting in Higher Paid Positions — Where a permanent higher paid position has been occupied by an employee on an acting basis for three calendar months, the employer shall cause the position to be determined or otherwise advertised and filled.



Provided that the requirement of this subparagraph shall not apply in respect of temporary or casual positions or a position held and usually occupied by an employee who is absent on long service leave, sick leave, a period of workers compensation for which accident pay is applicable, or for any other absence approved by the employer.



	(f)	Higher Paid Work — Conditions — An employee directed to perform the work of a higher paid classification shall be subject to the conditions applicable thereto, as appropriate, for the duration of the performance of such work.



2.5	Part-time Work — 



	(1)	The normal working hours of a part-time employee may be changed by genuine mutual agreement between the employee and NorthPower.  This provision applies to meet the short term requirements of either party.  Any changes shall occur within the context of the Award framework utilising the Introduction of Change provisions of the Award.



(2)	(a)	A part-time employee shall be entitled to the provisions of Clause 4, Hours of Work, Overtime in respect of work performed outside the span of hours or in excess of their normal daily or weekly hours of work.



	(b)	A part-time employee may, by agreement, work additional hours at single time up to 36 hours per week subject to receiving all pro-rata leave entitlements as prescribed for those additional hours, in which case the overtime or penalty payments provided for in subparagraph (a) of this paragraph shall not apply.



(3)	All existing part-time employees shall be offered additional hours whenever practicable to do so, before any new casual or temporary employees are engaged.



	(4)	Part-time employees shall have access to Training and Study Leave and will not be disadvantaged regarding career path development.



	(5)	Award entitlements for part-time employees shall accrue on a proportionate basis calculated by reference to the hours worked each week.



	(6)	A part-time arrangement shall be reviewed where additional hours, in accordance with subparagraph (b) of paragraph 2 of this subclause, are worked continuously for  six months.



2.6	Payment —



	(1)	Pay Cycle — Employees shall be paid fortnightly and pay shall be available at the commencement of business on Thursdays by direct crediting of pay to an employee's nominated Bank Building Society or Credit Union account.



Financial Institution Duty on all pay directly credited to employee accounts shall be paid by NorthPower.



	(2)	Deductions — NorthPower shall be entitled to deduct out of an employee's pay such amounts as the employee requests, in writing, in respect of contributions or payments for approved purposes.



2.7	Supply of Residence — Where an employee is provided with a residence by NorthPower (with or without concessions), the weekly value of such residence (and concessions) shall be determined by NorthPower



2.8	Temporary Employees — 



	(1)	A temporary employee shall be paid a rate of pay as is appropriate to their full time or part time employment status as provided for in this Award.



	(2)	A temporary employee does not include a casual employee.



	(3)	Temporary appointments shall not be utilised to replace permanent full time or part time employment.



2.9	Termination of Employment — Except where otherwise provided in this Award or pursuant to an employee’s terms of appointment, an employee shall give to NorthPower and NorthPower shall give to an employee Notice of Termination of employment as follows:



Employee’s continuous service	Notice period

Not more than one year	1 week

Between 1-3 years	2 weeks

Between 3-5 years	3 weeks

More than 5 years	4 weeks



Provided that NorthPower shall give an additional week’s notice if an employee is 45 years of age or over and has completed at least 2 years’ continuous service.



2.10	Wet Weather — In the event of an employee ceasing work because of wet weather, payment in respect of periods not worked shall be made, subject to the employee remaining at work and standing by until directed by NorthPower to do otherwise.



2.11	Top-Up and Accident Insurance — Employees who are required to remain away overnight shall be covered by Worker’s Compensation Top-Up and 24-Hour Accident Insurance provided by NorthPower. Such Insurance shall apply to the period outside of ordinary working hours where an overnight stay away from home on NorthPower business is required.



3.  RATES OF PAY AND ALLOWANCES



3.1	Accommodation Expenses — Employees required to remain away overnight shall have the right to elect the method of payment for expenses incurred in accordance with NorthPower’s Travel Policy as amended from time to time except as follows:



	(a)	Emergency [unplanned] restoration to the NorthPower’s reticulation system.



	(b)	Training sessions, conferences and staff development activities.



In the above circumstances (a) and (b) NorthPower shall provide reasonable board and lodgings or by mutual agreement pay a specified amount as a living away from home allowance.   



3.2	Allowances and Extra Rates — For the purpose of this clause, employees not regularly experiencing conditions normally associated with the classifications to which they are appointed shall be paid the allowances prescribed in paragraphs 1, 2 and 3 of this subclause.  Other Allowances shall be paid as applicable.



(1)	Confined Space Allowance — Employees who are required during the course of their duties to work in areas between roofs and ceilings, or other place or space with the dimensions of which require working in a stooped or otherwise cramped position, with or without proper ventilation, and in trenches being 1.2 metres or more in depth, shall be paid an allowance as set out in Item 1 of Table 2 Allowances of Part B, Monetary Rates.



(2)	Dirt Money Extra Rate — An employee who is required to work under conditions that are unhealthy or more injurious to the clothing than the ordinary workshop conditions shall be paid an allowance as set out in Item 2 of the said Table 2 in addition to their ordinary classified rate of pay.  Unless it can be shown that the conditions applying to any particular job in connection with such works is no dirtier than the ordinary workshop conditions, the following work shall be considered dirty work: handling or working on poles impregnated with creosote within a period of two months from the date of impregnation or where live creosote is in evidence, or where tar, biturine, creosote or similar preparations are being used.



	(3)	Wet Places Extra Rate — An employee working in wet places, as defined by an employee authorised by the employer, shall be paid an allowance as set out in Item 3 of Table 2, irrespective of the time so employed.



	(4)	Aircraft Patrol Allowance — An employee who is required as part of their duties to be engaged in inspection and reporting upon the state of installations, including lines, poles and fittings and all equipment related thereto, etc., by use of aircraft shall be paid an allowance as contained in Item 4 of Table 2 whilst so engaged.



	(5)	Tool Allowance — Employees engaged in the trades specified as follows who are required to supply their own tools of trade shall, in addition to the rates of pay prescribed, be paid the amounts as set out in Item 5 of Table 2: 



		Electrical Trades, Lineworker, Metal Trades, Carpenters, Plumbers, Painters and Bricklayers.



	(6)	Leading Hand Allowance —



	(a)	Leading Hand shall mean an employee, appointed as such, who is placed in charge of and is responsible for a work group comprising two or more tradespersons or lineworkers, or three or more other employees in addition to himself/herself.



		(b)	Payment Applicable — An employee undertaking the duties of a Leading Hand shall be paid an allowance as set out in Item 6 of Table 2.



	(c)	The Leading Hand allowance shall be added to the ordinary rate of pay of the employee undertaking the duties of leading hand, and the ordinary rate of pay shall be increased by the amount of the allowance.



		(d)	Payment for All Purposes — The additional payments prescribed by this subclause shall be payable for all purposes of this Award.



	(7)	Leading Hand In-Charge Allowance — Leading Hands engaged in the supervision of other Leading Hands in consolidated work team situations shall be paid an additional allowance as set out in the said Item 6.



	(8)	Explosives Allowance — An employee who holds the Powderman’s Certificate of Competency issued pursuant to the Construction Safety Act 1912, when using explosives shall be paid an allowance as contained in Item 7 of Table 2. 



	(9)	Drivers’ Licence — An employee appointed to a position which requires the employee to hold a motor vehicle driver’s licence shall be reimbursed the cost of such licence by NorthPower.



3.3	Area Climate Allowances —



	(1)	Western Area Climate Allowance — Employees working in places situated upon or to the west of a line commencing at a point on the right bank of the Murray River opposite Echuca (Victoria) and thence to the following towns in the order stated, namely, Deniliquin, Griffith, Condobolin, Narromine, Coonabarabran, Narrabri, Gunnedah, Moree and Goondiwindi shall be paid a daily allowance as contained in Item 8 of Table 2.



	(2)	In addition to the allowance provided in paragraph (1) of this subclause:



	(a)	Employees resident at and/or permanently employed at Boggabri, Wee Waa, Walgett, Brewarrina and Bourke shall be paid an area allowance as set out in the said Item 8.



	(b)	Employees resident at and/or permanently employed at Mullaley, Curlewis, Carroll, Breeza, Emerald Hill, Baan Baa, Turrawan, Edgeroi, Bellata, Burren Junction, Pilliga, Gwabegar, Rowena, Pokataroo, Collarenebri, Cryon, Carinda, Come-by-Chance, Angledool, Lightning Ridge, Goodooga, Weilmoringle, Gongolgon, shall be paid an area allowance as set out in Item 8.



	(3)	Isolation Allowance – Employees permanently attached to Bourke, Walgett and Brewarrina shall be paid a weekly allowance as set out in Item 8 of Table 2.



		This allowance replaces the allowances provided in paragraphs (1) and (2) of this subclause. 



	(4)	The above rates shall not form part of the ordinary rates of payment for the purpose of calculation of overtime.



3.4	Casual Use of Motor Vehicle — Employees who, by agreement, use a privately�owned motor vehicle in the course of, or in connection with, their employment, shall be paid for such casual use in line with the Australian Taxation Office amount as notified from time to time.



3.5	First-aid Certificates and Allowance — 



	(1)	All employees will be encouraged to obtain a First-Aid Certificate.  The costs of obtaining the certificate and the ongoing renewal costs will be met by NorthPower.



	(2)	An employee who is the holder of a current St. John Ambulance First-Aid Certificate or equivalent and who is the designated First-Aid Attendant shall be paid a first-aid allowance per day or shift as set out in Item 10 of Table 2 Allowances, of Part B, Monetary Rates.  The initial cost of obtaining this Certificate and renewal costs shall be borne by NorthPower.  



3.6	Rates of Pay — The Rates of Pay are as set out in Table 1- Rates of Pay of Part B, Monetary Rates, and shall apply to all employees employed in the classifications named therein.



3.7	Salary Sacrifice — Employees may elect to receive superannuation benefits in lieu of a proportion of their Award wages.  The employee’s election to vary his/her superannuation benefit must be in writing and would occur no more than once per calendar year.



3.8	Goods and Services Tax (“GST”) — If, during the nominal term of this Award, as a result of the introduction of the GST inflation increases above the Federal Government’s estimate of an additional two per cent, (that is 4.8 per cent), the parties agree to re-open discussions to assess the impact of the higher inflation on wages.



4.  HOURS OF WORK, OVERTIME



4.1	Excess Travelling Time and Fares —



	(1)	Excess Travel Time Defined — Excess travel time means and includes the period of extra time involved in travelling outside the ordinary hours of work in excess of the usual travel time, in circumstances where:



	(a)	The employee was required to work overtime which, because of the earlier time of starting and/or the later time of finishing, or other factors related thereto, the period of usual travel between the employee’s residence and place of employment was thereby increased.



	(b)	The employee was recalled to work overtime which has involved additional journeys between the employee's residence and place of employment in excess of the number ordinarily incurred.



	(c)	The employee was required to work overtime on other than an ordinary working day or ordinary rostered shift which involved the employee in additional journeys between the employee's residence and place of employment in excess of the number ordinarily incurred.



	(d)	The employee was required on an occasional or temporary basis to work at a place of employment or location other than the employee's usual place of employment and, because thereof, the period of usual travel time, as defined, was thereby increased.



	(e)	The employee was transferred from one place of employment to another and because thereof, the period of usual travel time was thereby increased.



	(f)	The employee was required on an ordinary working day or ordinary rostered shift to undertake additional travel between the employee's residence and place of employment which involved additional journeys in excess of the number ordinarily incurred.



	(2)	Payment for Excess Travel Time — 



	(a)	Excess travel time, as defined, which has been incurred on Monday to Friday, inclusive (but not including an Award Holiday or a shift worker’s rostered day off) shall be paid for at the rate of the employee’s ordinary-time rate of payment.



	(b)	Excess travel time, as defined, which has been incurred on a Saturday or Sunday or a shift worker’s rostered day off or an Award Holiday, shall be paid at the rate of the employee’s ordinary-time rate of payment plus one half.



	(3)	Place of Employment defined — For the purpose of this clause, place of employment means and includes:



	(a)	Any building, office, workshop, depot, substation, store or other such premises at which the employee is regularly required to work and/or use as a base or headquarters from which to operate or work elsewhere.



	(b)	Any camp site or place of temporary accommodation at, or out of, which an employee is required to work on a temporary basis during periods of camping or living away from home.



	(4)	Nearest Place of Employment — An employee who has not been attached to a place of employment and whose daily mustering place is determined by the situation of the work on which the employee is engaged shall be deemed to be attached to that place of employment, as defined, nearest to the employee's residence.



	(5)	Change of Location — Where, by agreement, an employee or group of employees commence and/or cease work at various work sites through an agreed area of NorthPower, then the travel time to and from each work site which is in excess of the period of usual travel between the employee’s residence and place of employment shall be used in the calculation of ordinary hours worked each day.



	(6)	Assistance on Transfer — An employee who has  transferred from one place of employment to another which does not require a change of residence shall be entitled to payment for any additional fares and excess travel time, as defined, for a period of six calendar months from the date of such transfer which has given rise thereto;  provided that no claim shall lie: �



	(a)	After six calendar months from the date of the employee’s transfer;



	(b)	Where the transfer has not involved any additional fares or excess travel time, as defined;



	(c)	Where the transfer is within the same town;



	(d)	For any additional fares or excess travel, as defined, beyond that which arose at the date of transfer, due to the employee having since changed place of residence; and



	(e)	Where the transfer is due to the employee having applied for and obtained another position, or is the result of the employee's own request to be transferred.



In cases of particular hardship, NorthPower will consider what other additional assistance is appropriate in the circumstances.



	(7)	Continuing Travel Assistance — Where an employee has transferred to a location outside of the town of residence but such transfer does not involve a change of residence, the employee shall, where public transport is not available or is not a practicable alternative, be provided with transport and shall be eligible for payment of excess travelling time in accordance with this of this clause.  At the expiration of the six-month period referred to in subparagraph (a) of paragraph 6 of this subclause, the employee shall continue to be paid for excess travelling time which is in excess of a total of one hour per day incurred for completion of the forward and return journeys.



Transport shall be provided in accordance with this subclause unless and until such time as an allowance is negotiated with the employee or nominated representative as compensation.



	(8)	Payment of Fares — The employee shall be reimbursed for any additional fares which the employee has reasonably incurred in respect of a period of excess travel time or at�work travel time.



	(9)	Use of Private Vehicle — Where the employee claims in lieu of additional fares that excess travel time was undertaken in a private motor vehicle as the means for the usual travel time, as defined, the employee shall receive, in addition to payment for such travelling time, reimbursement at the rate as per the Australian Taxation Office standard for the casual use of a private motor vehicle.



	(10)	Reasonable Travelling — It shall be deemed, in the calculation of travelling time, that the employee has travelled in the most reasonable way and by the most expeditious route available.



	(11)	Travel Within Minimum Period — An employee entitled to a minimum period payment for overtime or other such penalty work shall not be entitled also to payment for travelling time where such travelling occurred within such minimum period; but a claim shall lie to the extent of any travelling time which occurred beyond, and in excess of, such minimum period.



	(12)	On�call Excluded — The provisions of this clause do not apply to travelling involved in after�hours on�call and standing-by emergency service work.



4.2	Hours of Work —



	(1)	Ordinary Working Hours — The ordinary working hours of all employees shall be 36 hours per week to be worked in eight consecutive hours per day (exclusive of meal breaks) over a nine-day fortnight.  



	An employee shall not at anytime be compelled to work more than five hours without a break for a meal.



	(2)	Spread of Hours — The spread of hours shall be 6.00 am to 6.00 pm, Monday to Friday, at the discretion of the employer and shall be worked continuously.



	(3)	Starting and Finishing Times — The usual starting and finishing times within the spread of hours shall not be altered, except by NorthPower giving the employee or the employees concerned one week’s notice of such altered starting time, or employees shall be paid for all time worked outside the previous starting time and finishing time at the appropriate overtime rate for the period when notice should have applied. NorthPower shall endeavour to reach agreement on such change and shall not alter the usual starting and/or finishing times without consultation with the employee or employees concerned.  



	(4)	Notwithstanding the provisions of this subclause, alternate working arrangements may be entered into by mutual agreement between an individual employee or group of employees and their team leader.



4.3	Meal Times —



	(1)	Meal Breaks —



	(a)	An employee shall not, at any time, be compelled to work for more than five hours without a break for a meal.



	(b)	Day workers shall be allowed, without pay and on each ordinary working day, a break in their ordinary hours of work for partaking of a meal.  Each such meal break shall be for an unbroken period of at least half an hour.  The time of taking and the duration of meal breaks may be changed by mutual agreement.  As far as possible, meal breaks shall be programmed after the completion of five hours work.



	(c)	The provisions of this subclause may be applied to shift workers when working on a day shift which falls within the ordinary hours of work for day workers.



	(2)	Crib Time — Shift workers shall be allowed, in each ordinary working shift, a period of crib time of 20 minutes for partaking of a meal, which shall be treated as part of such shift and paid for accordingly.



	(3)	Meal Times — The times fixed for the taking of meal breaks during ordinary working hours or ordinary rostered shifts may be varied by mutual agreement between an individual or a group of employees and their team leader. 



	(4)	Overtime Meal Breaks — An employee required to work overtime shall be allowed an interval or intervals for partaking of a meal on the following basis:



	(a)	An employee who works one and one half hours or more overtime continuous with the employee’s ordinary day’s work shall be allowed a meal break of 20 minutes which shall be paid for at the appropriate overtime rate.  The meal break may be taken, by mutual arrangement, at the commencement of or during the overtime period.



	(b)	An employee working overtime shall be allowed a meal break of 20 minutes which shall be paid for at the appropriate overtime rate after each period of four hours of overtime worked.  Meal breaks so allowed shall be taken during the overtime period by mutual arrangement, provided that an employee shall not be compelled to work for more than five hours without a meal break.



	(c)	Meal breaks with pay allowed in accordance with this sub-clause shall be deemed to be time worked for the purpose of computing the overtime rate payable under this Clause.



(5)	Overtime Extended Meal Breaks — Meal breaks, where allowed during a period of overtime, may be extended to not more than one hour, provided that any extension beyond 20 minutes shall be taken without pay.



	(6)	Overtime Meal Allowance — An employee entitled to one or more meal breaks in accordance with paragraph 4 of this subclause shall be paid, in respect of periods of overtime, a meal allowance as set out in Item 11 of Table 2 — Allowances, of Part B, Monetary Rates.



	(7)	Shift Work Meals and Overtime — The provisions of this subclause relating to meal breaks during periods of overtime and to the payment of meal allowances are mutually applicable to shift workers required to work overtime outside the hours of their ordinary rostered shift, except in cases where, by an approved arrangement made between themselves or at their request, excess time is incurred in changed shifts or in their ordinary rostered shifts.



	(8)	On�Call Included — The provisions of this subclause apply to employees engaged in after-hours on�call and standing-by emergency and/or breakdown work which shall, for the purposes of this Clause, be deemed to be in the nature of overtime.





4.4	On-Call and Availability — 



	(1)	Definitions —



	(a)	On-call and Standing By — An employee designated as “on-call and standing by” shall mean an employee directed to be available for emergency and/or breakdown work at all times outside the employee’s usual hours of duty.



On-call and stand by work shall not include overtime which has been prearranged prior to the employee’s normal ceasing time, nor shall it include work which does not constitute emergency and/or breakdown work as defined in subparagraph (b) of this paragraph.



	(b)	Emergency and/or Breakdown Work — For the purpose of this Clause, emergency and/or breakdown work shall include restoring continuity of supply to NorthPower’s system and to the customer’s premises and the returning to safe and proper operating conditions any plant and equipment which has failed, or is likely to fail, in service, and/or performing maintenance work which is of such an urgent nature that, if not carried out, an interruption to supply may occur.  Such work shall include all aspects of a customer’s installation, plant, equipment or appliances which, if not attended to or temporarily overcome, will cause distress, hardship or loss to the customer and/or other occupants of the premises.



	(c)	Call out — For the purpose of this clause, a call-out shall be that period from the time the employee receives a call, or calls, for emergency and/or breakdown service, to the time the employee ceases work in connection with such call or calls and arrives at the employee’s home or other place authorised by subparagraph (c) of paragraph 2 of this subclause.  A call out shall include the work involved in any further calls for service which the employee may receive whilst out on duty or which, upon arrival at home or such other place authorised by the said subparagraph (c), are awaiting the employee’s attention.



	Provided that a call out shall not include any ordinary working time which is continuous with a call out subject to paragraph 15 of this subclause.



	(d)	On-Call Duty Officer — For the purpose of this Clause, an on-call duty officer shall mean an employee appointed as such and who after the usual hours of duty, organises the work of calls received for emergency and/or breakdown service, and who directs other employees on call and standing by in the performance of such work.  An on-call duty officer, in normal circumstances, does not carry out emergency and/or breakdown work whilst acting as duty officer.



	(e)	Service Call — For the purpose of this Clause, a service call shall comprise the work involved in the answering of customer complaints, the direction of on-call employees in attending to such matters, the recording of information relating thereto and all such other action necessary for the satisfactory completion of the work involved and shall comprise all such work occurring within any period of 15 minutes.



	(f)	Officer-in-Charge — Where the employer directs an employee, who is competent to do so, to be the Officer-in-Charge, the employee shall as Officer-in-Charge, be available at all times after the usual hours of duty for the purpose of taking charge of the undertaking or a section of the undertaking in circumstances of major emergency and/or breakdown work.



	(2)	Employees On-Call and Standing By — Availability



	(a)	An employee on call and standing by shall generally be required to remain at home during such periods, provided that it shall be reasonable for the employee to be away from home on occasions of short duration in circumstances where the employee has made, and takes the responsibility for, suitable and reliable arrangements whereby any calls for emergency and/or breakdown work will be relayed directly without delay or difficulty arising as to the employee’s whereabouts, or any other possibility occurring which would prevent the employee from proceeding forthwith to attend to such calls in the same way and without added inconvenience, as if such calls had been taken by the employee personally at home.



	(b)	An employee on call and standing by shall not engage in any activity or be committed in any way during such periods which would render the employee unable to be immediately available to attend to a call for emergency and/or breakdown service.



	(c)	An employee on call and standing by shall not, except with the express permission of the Officer-in-Charge or Duty Officer, venture from home to a place so distant which, by the employee’s mode of travel, would cause a delay of more than 15 minutes in the time it would normally take to complete any journey between the employee’s home and the place at which the emergency and/or breakdown work is required to be performed.  Notwithstanding the provisions of paragraph (c) of paragraph 1 of this subclause, any such delay shall not be taken into account in the calculation of payment under this Clause.



	(d)	Employees on-call and standing by shall not be required to be constantly available beyond a period of four consecutive weeks where other employees are available for such duty.



	Where no other employees are available for inclusion in an on-call and standing- by roster, the employee concerned shall have at least one weekend, comprising two consecutive days, off duty in each four consecutive weeks, without reduction of the availability allowance paid.



	(3)	Availability Allowance — On-call and Standing By — An on-call and standing by employee shall be paid an availability allowance as set out in Item 12 of Table 2- Allowances, of Part B, Monetary Rates.



	(4)	Payment for Call Outs — An on-call and standing-by employee shall be paid, in addition to the availability allowance, at double ordinary-time rate of pay for the time required to complete each call out.



	(5)	Minimum Payment — The minimum time payable for each call out shall be one hour at double ordinary-time rate of pay.



	(6)	Attending to Calls — An employee engaged in on-call and stand-by duty shall, upon receiving a call for emergency and/or breakdown service, proceed directly to and from the job without any unnecessary delay or deviation of journey.



	(7)	On-Call Duty Officer — Availability — 



	(a)	An employee required to act as On-Call Duty Officer shall remain at home at all times during such periods, unless otherwise required in the course of employee’s duties, or except when allowed to leave home by permission of the Officer-in-Charge.



	(b)	An On-Call Duty Officer shall not be required to be constantly available beyond a period of four consecutive weeks where other employees are available for such duty.



	Where no other employee is available for inclusion in the On-Call Duty Officer roster, the employee concerned shall have at least one weekend, comprising two consecutive days, off duty in each four consecutive weeks without reduction of the On-Call Duty Officer Allowance.



	(8)	On-Call Duty Officer Allowance — An employee directed to act as On-Call Duty Officer shall be paid a Duty Officer Allowance as set out in Item 13 of Table 2 — Allowances of Part B, Monetary Rates, whilst required to act in that capacity.



	(9)	On-Call Duty Officer - Payment for Service Calls and Direction of Work — An employee acting as On-Call Duty Officer shall be paid, in addition to the On-Call Duty Officer Allowance, double ordinary-time rate of pay for the time required to attend to all service calls and to direct and record all work in respect of emergency and/or breakdown service, provided that the minimum time payable for such work shall be 15 minutes at double ordinary time rate of pay.



	(10)	Availability Allowance - Officer-in-Charge — An Officer-in-Charge shall be paid an availability allowance as set out in Item 14 of the said Table 2 whilst so engaged.



	(11)	Emergency and/or Breakdown Work - Officer-in-Charge



	(a)	An Officer-in-Charge shall be paid, in addition to the on call availability allowance, double ordinary-time rate of pay for all time spent attending emergency and/or breakdown work.



	(b)	An Officer-in-Charge who attends emergency and/or breakdown work shall at all times ensure that satisfactory arrangements are made so that the Officer-in-Charge may be contacted without undue delay.



	(12)	Officer-in-Charge — Availability — An Officer-in-Charge shall not be required to be constantly available beyond a period of four consecutive weeks where other employees are available for such duty.

Where no other employees are available for inclusion in an Officer-in-Charge roster, the employee concerned shall have at least one weekend, comprising two consecutive days, off duty in each four consecutive weeks, without reduction of the availability allowance paid.



	(13)	On-Call and Standing By — Telephone Calls — In cases where an employee on-call and standing by is self-directed and the employer requires that the employee shall provide, at the employee’s home, the services of another person to receive incoming calls for emergency service at all times when the employee is otherwise engaged on such work in the field or on other duties, the employer shall pay to the employee an additional allowance as set out in Item 15 of Table 2- Allowances of Part B, Monetary Rates.





	(14)	Allowances — General —



	(a)	Allowances paid under this clause shall continue to be paid to the employee during periods of annual leave, long service leave, sick leave and workers’ compensation, on the basis of the employee’s usual payment; provided that the employee has been on call and standing by or has been acting as a Duty Officer or Officer-in-Charge, either constantly or on a roster, for a period of at least one month prior to such leave occurring.



	(b)	Employees on call and standing by shall be entitled to all such other allowances prescribed by this Award as may be applicable.



	(c)	The allowances prescribed by this clause relate to a full week of seven days.  Where the duties of the employee do not cover a whole week, such allowance as prescribed by this clause shall be calculated and paid on the basis for each working day and for each Saturday, Sunday and/or Holiday, or part thereof, during which the employee was on call and standing by as set out in Items 12, 13 and 14 of the said Table 2.



		For the purpose of this subclause, in determining whether an on-call period occurs on a Saturday, Sunday or holiday, it shall be deemed to be the day on which the major part of such on-call and standing by period occurs.



	(d)	Where an employee is required to work to a roster, the allowance shall be divided by the proportion of the number of weeks on duty in any rolling period and paid in equal amounts for each week in such period, provided that an employee who is required to perform extra duty at any time during the employee’s usual rostered off period shall receive payment for such extra duty, in accordance with this subclause, in addition to the amount calculated in accordance with this paragraph.



	(15)	Rest Period — After Work



	(a)	An employee who is required to work during the period of eight hours immediately preceding the employee’s usual commencing time shall be entitled, without loss of pay, to defer such commencing time, if the employee so elects, by a period equal to the actual time worked within those hours.



	(b)	Notwithstanding subparagraph (a) of this paragraph, where because of the exigencies of the employer’s service, an employee is directed to commence work at the usual starting time, the employee shall be paid at double ordinary rates for the period of time the employee worked by which the employee otherwise would have deferred his/her usual starting time.

	(c)	Employees entitled to defer their commencing time under subparagraph (a) of this paragraph may elect to bring forward their finishing time without loss of pay by a period equal to the period which they are entitled to defer their commencement time, in which case, the penalty referred to in subparagraph (b) of this paragraph shall not apply.



	(16)	Work on a Public Holiday — For each public holiday an employee is required to be on-call and standing by or to serve as Duty Officer or Officer-in-Charge, the employee shall have one day added to the employee’s annual leave.



4.5	Overtime — Other than for Shift Workers — 



	(1)	Requirement to Work Reasonable Overtime — It shall be a condition of employment that employees shall work reasonable overtime to meet the needs of the employer. 



	(2)	Payment for Working Overtime — An employee (other than a casual employee as defined in subclause 1.2, Definitions) directed to perform work in excess of the usual ordinary working hours or outside the usual working hours, shall be paid as follows:



	(a)	For overtime worked Monday to midday Saturday - at the ordinary-time rate of pay plus one half the ordinary-time rate of pay for the first two hours and at double the ordinary-time rate of pay thereafter.



	(b)	For overtime worked after midday on a Saturday- at double the ordinary-time rate of pay.



	(c)	For overtime worked on a Sunday- at double the ordinary-time rate of pay, such double ordinary-time rate to continue until the employee is released from duty.



	(d)	Where, on any day, an employee works overtime immediately prior to the usual commencing time and immediately after the usual ceasing time, the total hours of both periods of overtime shall be taken into account for the purpose of the commencement of double ordinary-time rate of pay.



	(3)	Payment for Work on a Holiday — An employee who works on an Award holiday shall be paid as follows:



	(a)	For any time worked between the usual commencing and usual ceasing time- at double the ordinary-time rate of pay in addition to the employee’s ordinary pay for the day.



	(b)	For any time worked before or after the usual ordinary hours of work- at double ordinary-time rate of pay plus one half the ordinary time rate of pay, such rates to continue until the employee is released from such work.



	(4)	Standing-By — An employee directed to stand-by in readiness to work overtime shall be paid at the ordinary-time rate of pay from the time of commencement of the stand-by until released from the stand-by or until he/she commences working overtime.



	(5)	Minimum Payment for Recall to Work Overtime —



	(a)	“Recalled to Work Overtime” shall mean — A notification given to an employee directing the employee to commence working overtime at a specified time which is not within either one hour after the employee’s usual ceasing time or two hours prior to the employee’s next usual commencing time.



	(b)	Minimum Payment for Recall — An employee recalled to work overtime on any day, including Saturday, Sunday or a Holiday, shall be entitled to a minimum of four hours pay at the appropriate overtime rate for each time he/she is so recalled to perform such work.



	Provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the work the employee was recalled to perform is completed within a shorter period.



	Provided further, the minimum payment of four hours shall not apply in cases where the overtime is continuous, subject to a reasonable meal break, with the completion or commencement of an employee’s usual ordinary working hours.

	(6)	Transport of Employees — When an employee, after having worked overtime, finishes work at a time when reasonable means of transport are not available, the employer shall provide the employee with a conveyance to the employee’s home or pay the employee at the ordinary-time rate of payment for the time reasonably occupied in reaching home.



	(7)	Rest Period After Overtime —



		(a)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



		(b)	An employee who works so much overtime between the usual ceasing time on one day and the usual commencing time next day and who has not had at least ten consecutive hours off duty between those times shall, subject to this sub-clause, be released after completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



		(c)	If, on the instruction of the employer, an employee resumes or continues to work without having had such ten consecutive hours off duty the employee shall be paid at double the ordinary-time rate until released from duty for such period and then shall be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



		(d)	Subparagraphs (a), (b) and (c) of this paragraph shall not apply where an employee works overtime for a duration of less than four hours.



		(e)	An employee, recalled to work overtime between the time determined by extending the employee’s usual ceasing time by eight hours and 4.00 am on the following day, shall be entitled to extend the usual commencing time on that following day without loss of pay, by an equivalent period as worked during the period referred to in this paragraph.



		(f)	An employee, to whom subparagraph (e) of this paragraph applies and who is, because of exigencies of the employer’s service, required to commence work at the usual commencing time, shall be entitled to double the ordinary time rate of pay for the equivalent period by which the employee would have otherwise extended the usual commencing time.



	(g)	Where an employee works overtime prior to the usual commencing time on either a Monday or a day immediately following an Award holiday, the usual ceasing time, for the purpose of this paragraph, shall be deemed to be the corresponding time on the Sunday or Award holiday.



	(h)	Employees entitled to defer their commencement time as a result of overtime worked may elect to bring forward their finishing time without loss of pay by a period equal to the period which they are entitled to defer their commencement time, in which case, the penalties referred in subparagraphs (c) and (f) of this paragraph shall not apply.



	(8)	Commencement of Overtime Period on Pre-arranged and Emergency Work — Employees who are required to work emergency or pre-arranged overtime which does not merge with an ordinary day’s work on transmission lines or in substations directly connected with the reticulation of electricity, shall be paid overtime rates either from the time of reporting at the depot, etc, or from the time they are picked up by transport until returned to either location at the completion of overtime work.



4.6	Shift Work —



	(1)	Shift Work defined — For the purpose of this clause, shift work means any work which is to be performed in accordance with a shift work roster arranged in any of the following ways:

	(a)	Rotating Roster — comprising two or more shifts in each day worked on an alternating or rotating weekly basis and with one of the shifts being a day shift falling within the spread of ordinary hours of work for the day workers provided for under this award.



	(b)	Afternoon Shift — as part of a rotating roster, shall finish after 6.00 pm but not later than midnight.



	(c)	Night Shift — as part of a rotating roster, shall finish after midnight but not later than 8.00 am



	(d)	Early Morning Shift — as part of a rotating roster, shall commence after 5.20 am and before 6.20 am.



	(e)	Permanent Afternoon or Night Shift — comprising only one permanent shift to be worked each afternoon or each night and not rotating or alternating with any other span of hours.



	(f)	Five-Day Roster — being either a rotating shift work roster or a permanent afternoon or night shift roster which contains shifts on a five�day basis, Monday to Friday, inclusive.



	(g)	Seven�Day Roster — being either a rotating shift work roster or a permanent afternoon or night shift roster which contains shifts on a seven�day basis involving each and every day of the week.



	(2)	Shift Allowance — Rotating Rosters — A shift worker engaged on a rotating shift work roster shall be paid, in addition to the ordinary-time rate of payment for the employee's classification, shift allowances as set out in Item 16 of Table 2- Allowances, of Part B, Monetary Rates.



	(3)	Shift Allowance — Permanent Night or Afternoon Shifts — A shift worker engaged on a permanent afternoon shift or permanent night shift shall be paid, in addition to the ordinary-time rate of payment, the following shift allowances: �



	(a)	Afternoon Shift	30 percent

	

	(b)	Night Shift	30 percent



	(4)	Saturday, Sunday and Holiday Rates —



	(a)	A shift worker, who works on an ordinary rostered shift (as part of a rotating or permanent shift roster) on a Saturday, Sunday or Holiday, shall be paid as follows:



			Saturdays – ordinary-time rate plus one half the ordinary-time rate.

			Sunday and Holidays - double the ordinary-time rate



		The rates provided by this paragraph are in lieu of any other shift allowance provided by this award.



	(b)	A shift worker who is rostered to work an ordinary shift on a public holiday and works such shift, or is rostered off duty on a public holiday (except when taken as such), shall be entitled to add to the annual leave to which the employee becomes entitled under this award, one day in respect of each public holiday so concerned.



	(c)	For the purpose of the preceding paragraphs, in determining whether a shift has been worked or occurs on a Saturday, Sunday or Holiday, it shall be deemed that the shift has been worked or occurs on the day on which the major part of the shift so occurs.

�	(5)	Overtime —



	(a)	A shift worker required to work in excess of the ordinary hours of a rostered shift, on the day upon which he/she has been rostered on, shall be paid for such excess hours as follows:



	On other than Sundays and holidays - at the ordinary-time rate plus one half for the first two hours and double the ordinary-time rate thereafter, provided that all time worked after 12.00 noon on Saturday shall be at double the ordinary-time rate.



			On Sundays — double the ordinary-time rate.



			On holidays — double the ordinary-time rate, plus one half the ordinary-time rate.



	Such rates are to continue until the employee is released from overtime duty.



	Shift workers who, by arrangement made between themselves or at their request, work in excess of the hours of rostered shifts or who change shift shall not, as a result of such arrangement, be entitled to payment of overtime for such excess hours or for such changed shifts.  Any such arrangement shall be only with the concurrence of NorthPower.



	(b)	A shift worker directed to stand by in readiness to work overtime shall be paid at the ordinary-time rate from the time the employee commences such stand�by until released from stand�by, or until the employee is directed to proceed to take up overtime work.



	(c)	A shift worker who works during any portion of a shift rostered day off, whether within the ordinary hours of the shift upon which the employee is required to work or in excess of the hours of such shift, shall be paid at double the ordinary-time rate, except when such work is carried out on a rostered “day off” being a public holiday and excepting also where a change from one roster to another or a change of shifts within the roster has been effected as provided for in paragraph (6), of this subclause, or except for ordinary working hours where a change of shifts has been made by arrangement between or at the request of employees themselves.



	If a rostered “day-off” on which a shift worker works is a holiday, double the ordinary-time rate plus one half the ordinary-time rate shall be paid and shall be inclusive of the ordinary rates in respect of any time worked on the holiday within the hours prescribed for the employee’s last rostered shift occurring before such rostered day-off.



	(d)	A shift worker, recalled to work overtime after leaving work (whether notified before or after leaving work) or required to work during a portion of the day upon which the employee has been rostered off, shall be entitled to a minimum of four hours pay at the appropriate overtime rate for each time the employee is so recalled or required to work; provided that, except in the case of unforeseen circumstances arising, the shift worker shall not be required to work the full four hours if the work which the employee was required to perform is completed within a shorter period.  This paragraph shall not apply in cases where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of a shift upon which the shift worker is rostered to work.



	Overtime worked in the circumstances specified in this paragraph shall not be regarded as overtime for the purpose of paragraph (h) of this paragraph where the actual time worked is less than four hours on such recall or each of such recalls.  For the purpose of this paragraph, “recalled to work overtime” shall mean:



	(i)	a direction given to an employee to commence overtime work at a specified time which is two hours or more prior to the employee commencing a shift or one hour or more after the completion of a shift upon which the employee has worked; or.



	(ii)	notification given to an employee after completion of the employee’s shift, directing the employee to commence overtime work.



	(e)	A shift worker entitled to payment for overtime under the provisions of subparagraphs (a), (c) or (d), of this paragraph shall not, in respect of such overtime, be entitled to payment of the shift allowances prescribed by paragraphs 2) and 3) of this subclause.



	(f)	When a shift worker, after having worked overtime or on a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, NorthPower shall provide the employee with a conveyance to the employee's home or pay the employee at the ordinary-time rate of payment for the time reasonably occupied in reaching home.  This paragraph shall apply also to shift workers working on shifts which have been changed as a result of arrangements made between themselves or at their own request but only in respect of overtime.



(g)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that shift workers have at least ten consecutive hours off duty between the work of successive rostered shifts. A shift worker who works so much overtime between the termination of one rostered shift and the commencement of the next rostered shift such that he/she has not had at least ten consecutive hours off duty between these shifts shall, subject to this paragraph, be released after completion of such overtime until the employee has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.



If a shift worker is instructed to resume or continue work without having had ten consecutive hours off duty the employee shall be paid at double ordinary-time rates until released from duty for such period and shall be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence; provided that, in respect of overtime worked prior to the normal starting time on a day following upon a rostered day off, an employee shall be assumed to have had an ordinary ceasing time on the preceding day corresponding with the employee’s normal ceasing time on the last day worked immediately preceding the employee’s rostered day or days off.



	Shiftworkers entitled to defer their commencement time as a result of overtime worked may elect to bring forward their finishing time without loss of pay by a period equal to the period which they are entitled to defer their commencement time, in which case, the double ordinary-time rate for such period shall not apply.



	Any period of overtime of less than the duration for which a minimum payment is provided under subparagraph (d) of this paragraph shall not be taken into account for the purpose of this paragraph. Shift workers who, as a result of arrangements made between themselves or at their own request, are required to resume or continue work without having had a least ten consecutive hours off duty between shifts, shall not be entitled to the provisions of this paragraph.



	(h)	Where a shift worker has worked overtime both next preceding and next following his/her ordinary rostered shift the total hours of both periods of overtime shall be taken into account in determining when double the ordinary-time rate becomes payable in respect of the overtime performed next following the ceasing time of his/her rostered shift.



	(i)	Where overtime is worked partly on one day and extends into the next day and such next day is a holiday, as prescribed in subclause 5.6 of Clause 5- Leave, the payment for overtime at double ordinary-time rates plus one half shall commence from the midnight of the day preceding the holiday, irrespective of whether the first two hours of the overtime have or have not been completed.	

�	(6)	Shift Work — Change of Roster and Change of Shifts —



	(a)	A shift worker changed from one roster to another or whose shift or shifts are changed within a roster shall be paid double ordinary-time rate for the first shift worked in the new roster or for the first changed shift worked within the roster.  Except that where a shift worker has received notice of change of roster or change of shift on the second day preceding the working of such shift, or earlier, the employee shall not be entitled to other than the rate of pay applicable to that working day.



	(b)	Where such notice is given on or before the second day preceding the change of shift or change of roster and as a result of the change an employee is required to work an additional shift or shifts, the employee shall be allowed to be absent (at any time mutually agreed upon between the employee and NorthPower) from a rostered shift or shifts in lieu thereof.  If it is impracticable to allow the employee to be absent within a period of four weeks from the date of working the additional shift or shifts, the employee shall be paid for any additional shifts worked at double ordinary-time rate.  The provisions of this paragraph shall not apply to shift workers who, being shown in the roster as "relief", are required to work any shift on the same day for the replacement of shift workers absent for any reason.



	(7)	Day Workers Required to Work Shift Work —



	(a)	A day worker required to work shift work shall be paid not less than ordinary-time rate plus 30 per cent for each afternoon and/or night shift worked which occurs in the first ten afternoon and/or night shifts the employee is required to work from the date of commencing shift work and thereafter shall be deemed to be a shift worker. Shift allowance in accordance with paragraphs 2) and 3), of this subclause shall not be paid in addition to the foregoing, except where such shifts occur on Saturdays, Sundays or holidays.



	(b)	An employee transferred to shift work at his/her own request or as a result of having applied for and obtained a position involving shift work, shall not be entitled to extra payment under this paragraph.



	(8)	Shift Workers — Annual Leave —



	(a)	Annual leave of absence for a five�day shift worker shall consist of 20 shifts for each completed year of service,  such shifts being the first 20 occurring on and from the date of commencement of the employee's annual leave upon which the employee otherwise would have been rostered to work in accordance with the relevant roster then in operation.



	(b)	Annual Leave for a seven�day shift worker shall consist of 25 shifts for each completed year of service and shall be the first rostered shifts occurring on or from the date of commencement of the employee's annual leave upon which the employee otherwise would have been rostered in accordance with the relevant roster then in operation.



	(c)	A shift worker shall be paid during periods of annual leave the same rate of ordinary pay plus shift allowance (and week�end penalty rates, where applicable) which the employee otherwise would have received had the employee not been on annual leave.



	(d)	Where a Holiday, as prescribed in subclause 5.6 of Clause 5, Leave, occurs and is observed during the employee's period of annual leave, such leave shall be extended to include an additional rostered shift for each such holiday.



	(e)	An employee who has worked on seven-day shifts for only a portion of the year shall be granted proportionate annual leave on the basis of 25 shifts per year for that period of service as a seven�day shift worker, plus proportionate annual leave on the basis of 20 shifts or four weeks, as the case may be, for that period of service otherwise engaged.

	(f)	For all purposes of this paragraph "seven�day shift work" shall mean shift work performed regularly on Sundays and public holidays.



	(g)	Where annual leave is not taken at the time it falls due it shall accumulate in order of its accrual, but leave thereafter taken or otherwise discharged shall diminish the entitlement standing to credit in order of the leave which last accrued (i.e., the leave which last fell due to be the first discharged).



5.  LEAVE



5.1	Accident Pay —



	(1)	Accident Pay —



	(a)	An employee, after a period or periods of incapacity totalling 26 weeks in respect of a particular illness or injury arising out of, or in the course of, employment under this award, shall be entitled to accident pay for a period of absence or absences not extending beyond a period of 26 weeks of incapacity.



		Accident pay is not payable for the first 26 weeks of period of incapacity.



	(b)	"Accident Pay" shall mean a weekly payment of an amount representing the difference between the amount of compensation to which the employee would be entitled to under the Workers' Compensation Act 1987, and the employee’s ordinary rate of pay.



	(c)	Accident pay shall only be payable in respect of a period or periods of any incapacity of an employee while such employee remains in the employment of the employer who employed the employee at the time of the injury causing such incapacity or partial incapacity.



	(d)	An employee shall not be entitled to the payment of accident pay in respect of any period of paid annual leave, sick leave, long service leave or for any paid public holiday in accordance with the appropriate award provisions.



	(2)	Notice of Injury — An employee shall, upon receiving an injury for which the employee claims to be entitled to receive accident pay, give notice in writing of the said injury to the employer and of its manner of happening as soon as practicable after the happening thereof and shall provide in writing all other information as the employer may reasonably require.



	(3)	Medical Examination — Nothing in this Clause shall in any way be taken as restricting or removing the employer's right under the Workers' Compensation Act, 1987, to require the employee to submit for examination by a legally qualified medical practitioner, provided and paid by the employer, and if the employee refuses to submit to such examination or in any way obstructs the same, the employee's right to receive or continue to receive accident pay shall be suspended until such examination has taken place.



	(4)	Damages or Settlement — "Third Party" in this subclause shall mean a person other than the employer who is alleged to be liable for damages in respect of the injury.



The employee shall not be entitled to receive accident pay if the employee fails to comply with a request by the employer to give the employer�:



	(a)	An undertaking that if the employee obtains a verdict for damages against the employer in respect of any injury or is paid an amount in settlement of any claim for damages that the employee has made against the employer in respect of such injury, the employee will immediately, upon receipt of payment or upon receipt of payment by the employee's agent of such verdict for damages or amount in settlement of a claim therefore, repay to the employer the amount of accident pay which the employer has paid or may pay in respect of such injury and an authority for the employer alternatively to deduct the amount of the accident pay from any money owing or which may become owing from the employer to the employee under such verdict or settlement;



	(b)	An undertaking that where the injury was caused under the circumstances creating a liability in a third party to pay damages in respect thereof and the employee obtains a verdict for damages or is paid an amount of money in settlement of any claims for damages he/she has made against that third party, he/she will out of such verdict or amount of money repay to the employer the amount of accident pay which the employer has paid or may pay in respect of the injury; and



	(c)	An irrevocable authority addressed to any third party requiring such third party, out of any verdict which may be obtained by the employee against such third party or any amount of money payable to the employee in settlement of any claim for damages made against such third party, to pay to the employer the amount of accident pay which the employer has paid or may pay to the employee.



5.2	Annual Leave — 



(1)	Employees shall be entitled to Annual Leave in accordance with the provisions of the Annual Holidays Act 1944.



	(2)	Annual Leave Loading — The rates of pay contained in this Award contain a loading of a 17.5 per cent in lieu of Annual Leave loading.



5.3	Attendance at Repatriation Centres — Employees, being ex-service personnel, shall be allowed, as time worked, lost time incurred up to a maximum of five days per annum whilst attending repatriation centres for medical examination and/or treatment, provided that:



(1)	Payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each such visit.



	(2)	The employee produces satisfactory evidence to the employer that he/she is so required to and subsequently does attend a repatriation centre.



5.4	Bereavement Leave —



	(1)	In the event of the death of a member of an employee's family or a relative in respect of whom an employee holds a close affinity, the employee, subject to providing evidence satisfactory to NorthPower of such relationship and death, shall be entitled to bereavement leave as follows:



	(a)	any unworked part of an ordinary working day or rostered shift without loss of pay during which the employee was notified of such death; and/or



	(b)	up to a further two ordinary working days or ordinary shifts without loss of pay; and/or



	(c)	such additional leave as agreed by NorthPower.



5.5	Family Leave



	(1)	Paid Family Leave —



	(a)	An employee with responsibilities in relation to a class of persons set out in subparagraph (c) of this paragraph, who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlement which accrues after 3 April 1997 for absences to provide care and support for such persons when they are ill.



	(b)	The employee shall, if required, establish by production of a medical certificate, the illness of the person concerned.

	(c)	The entitlement to use of sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care and support of the person concerned; and



(ii)	the person concerned being:



	a spouse of the employee; or



	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



		‘relative’ means a person related by blood, marriage or affinity;



	‘affinity’ means a relationship that one spouse because of marriage, has to blood relatives of the other; and



	‘household’ means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



	(2)	Unpaid Leave for Family Purposes — An employee may elect, with the consent of the employer, to take unpaid leave for the purposes of providing care and support to a class of person as set out in section (ii) of subparagraph (c) of paragraph (1) of this subclause who is ill.



	(3)	Annual Leave —



	(a)	To give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in this paragraph, shall be exclusive of any shutdown period provided for elsewhere under this Award.



	(4)	Time off in lieu of payment for overtime



	(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.



	(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.



	(c)	An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in this Award, for any overtime worked under subparagraph (a) of this paragraph where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in this paragraph, on notice from the employer, an employee must elect within six months of accrual, whether to take overtime worked under the said paragraph (a) as an overtime payment or as time off work at the ordinary-time rate of pay.



	(5)	Make-up Time — An employee may elect, with the consent of their employer, to work ‘make-up time’ under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in this Award, at the ordinary rate of pay.



5.6	Holidays —



	(1)	Award Holidays — Gazetted public holidays shall be Award holidays.  An employee shall be entitled to these holidays without loss of pay.



	(2)	Employee Absent prior to and after Gazetted Holiday — An employee who is absent from duty without the approval of NorthPower on the working day prior to and the working day following an Award holiday shall not be entitled to payment for such holiday.



	(3)	Award Holiday During Leave of Absence — Where an employee is absent without pay for more than five consecutive working days the employee shall not be entitled to payment for any Award holiday which occurs during the period of absence.  This shall not apply in cases where an employee is absent on sick leave, 



	(4)	Picnic Day — A NorthPower Union Picnic Day shall be proclaimed on a day to be agreed between the parties of this Award and the day shall fall between Christmas and New Year's Day each year.



	(5)	Additional Holiday — All employees shall, in addition to gazetted public holidays and Picnic Day, shall be entitled to leave on full pay of one working day falling between Christmas and New Year's Day each year, provided that employees required to work on the additional holiday shall not be paid penalty rates but shall be allowed time off equivalent to that worked, without loss of pay. 



	(6)	Rostering of Staff — Where considered necessary by NorthPower, sufficient staff shall be maintained on NorthPower Picnic Day and on the additional holiday between Christmas and New Year's Day to ensure that a sufficient standard of safety and service is maintained.  Rostering of staff required to work shall be at the direction of management.



	(7)	Award Holiday on Shift Workers Rostered Day Off — If an Award Holiday occurs on a shift worker’s day off under a roster system, the day off shall be paid for at ordinary rates or another day off allowed.



5.7	Jury Service Leave — An employee who is called to serve on jury duty shall receive pay equal to the ordinary daily rate of pay for each day the employee is required to serve, provided that an amount shall be deducted equal to any payment received from the Crown, arising from such jury service.



5.8	Long Service Leave —



(1)	Quantum of Leave — NorthPower shall grant to the employees the following extended leave of absence in the nature of long service leave on full pay after each period of continuous service, as defined in this clause, subject to the provisions of this clause:



Length of Service��Quantum of Leave���After 10 years�13 weeks��After 15 years�a further 8 and a half weeks��After 20 years�a further 13 and a half weeks��After every further 5 years�a further 13 weeks��

	(2)	Accrual of Leave — Long service leave shall accrue from time to time on a basis proportionate to the ratio of the quantum provided by this subclause.



	(3)	Taking of Leave — An employee shall not be entitled to take any period of long service leave until the employee has completed ten years service in accordance with this subclause.  Thereafter, subject to paragraph (5), Notice of Leave, of this subclause, the taking of long service leave shall be at a time convenient to and by mutual arrangement with NorthPower, but at the discretion of the employee.



	(4)	Fragmented Leave — Long service leave when due may, with the approval of NorthPower, be taken in separate periods of not less than one week. A separate period of long service leave may be taken immediately before or after a period of annual leave.



	(5)	Notice of Leave — Where the employee desires to enter upon a period of long service leave, application for such leave shall be made not less than one month prior to the date upon which such leave is to commence and no employee shall be absent on long service leave without having submitted an appropriate application in accordance with this requirement, except with the approval of NorthPower.



	(6)	All Service Included — For the purpose of this clause, service with NorthPower shall be deemed to include all continuous service, as defined in this subclause, provided that on request the employee shall, before entering the service of NorthPower, notify NorthPower of any claim the employee may have to past service.



	(7)	Continuous Service Defined — 



	(a)	For the purpose of this subclause, continuous service shall mean employment in New South Wales with any city, municipality, shire, county district or other local government body, or employment in New South Wales with any person or corporation which has supplied or is supplying electricity to the public under franchise agreement in accordance with sections 420 and 506B of the Local Government Act 1919, or with any person or corporation which has supplied or is supplying electricity to the public or Electricity Commission of NSW, including its subsequent derivatives, and from one such body to another, which is unbroken by a period of employment or absence outside the service of any such body, provided that: �



	(i)	Service with any such body shall be taken as prescribed by the appropriate awards or industrial agreements relating thereto;



	(ii)	any absence without payment, not exceeding one month, between periods of employment with any such body, which involves genuine illness or injury or is required for the purpose of attending to matters of a domestic or personal nature in preparation for the taking up of a new appointment, shall be deemed not to have interrupted the continuity of service; and



	(iii)	any absence without payment which exceeds one month between periods of employment with any such body shall be subject to special consideration of the reasons involved and shall be approved by NorthPower before being accepted as not having interrupted the continuity of service for the purpose of entitlement to long service leave.



	(b)	Recognition of previous service as defined in subparagraph (a) of this paragraph and any consequential transfer of credits or transfer of payments shall be limited to such bodies where there is reciprocal recognition and arrangements for credit of past service with NorthPower.



	(8)	Calculation of Leave — Entitlement to long service leave with NorthPower shall be calculated to include all continuous service, as defined in this clause, provided that�:



	(a)	any absence between periods of employment which is deemed not to have interrupted the continuity of service shall not be counted as service for the purpose of this clause;



	(b)	any service prior to any interruption in the continuity of that service, as defined in this clause, shall not be counted as service with NorthPower;



	(c)	any period of employment as a part�time employee, being employment on the basis of a consistent number of hours which are less than the full�time ordinary weekly working hours prescribed for the appropriate classification, shall be counted in the same proportion of the actual hours worked per week to the full�time ordinary working hours prescribed for such classification, as at the date of its accrual;



	(d)	where a period of part�time employment is counted in the calculation of long service leave and such calculation would result thereby in a reduction of payment to the employee whilst on leave, the employee may elect to have the period of such leave shortened by an amount equivalent to the monetary value of such reduced payment and to thereupon take such shortened period of leave at the usual rate of full pay, and the employee's entitlement shall be adjusted accordingly;



	(e)	any long service leave proportionate to the quantum provided by this clause shall be calculated so that fractions of leave equivalent to less than one whole day may be disregarded, except upon termination of employment; and



	(f)	the quantum of leave provided by this award and any proportionate amount calculated in respect thereof shall be considered as calendar periods, and not as weeks, months or years made up entirely of actual working days except for fractions of one week where the proportion shall be related to the ordinary number of weekly working hours for the classification concerned.



	(9)	Discharged Entitlements — Long service leave provided by this clause shall be subject to the deduction of any period of long service leave already taken and/or the period of long service represented by any payment in lieu thereof made to the employee upon termination of employment in respect of any service counted in accordance with this clause.



	(10)	Verified Records — Where verified information of an employee's past record of service and/or the periods of leave taken or monetary equivalent paid is not available, it shall be deemed, for the purpose of this clause, that any long service leave provisions which existed from time to time during such period of service have been applied to the employee and NorthPower may accept any properly sworn declaration which will serve to establish the employee's record of service and/or any queries in matters of its continuity.



	(11)	Transfer of Credits — Where an employee is leaving the service of NorthPower to take up employment with another body, as recognised by paragraph (7), Continuous Service Defined, of this subclause, the employee may elect to have the employee's credit to service transferred to such other body, provided that�:



	(a)	The employee shall advise the employer, before the payment of any entitlement in lieu of long service leave standing at credit, of the employee's intentions as to the right of election in the matter;



	(b)	The employee, upon request, shall advise such other body of the employee's election to transfer or not to transfer the employee's credit to service prior to accepting the appointment;



	(c)	Any such credit transferred under this clause shall, if such other body requires it as a condition of employment, be subject to the employee not entering upon long service leave for a period not exceeding five years after such appointment;



	(d)	Any credit to a period of part�time employment which is counted in the calculation of any service shall be adjusted to the full�time equivalent of the monetary value of such service before such credit is transferred;



	(e)	This right of transfer shall not apply unless such other body with which the employee is taking up the new appointment provides, at the time of transfer and within its appropriate award or industrial agreement, for the reciprocal recognition and credit of past service with other employers; and



	(f)	If the employee declines, neglects or refuses, to exercise a right of election in this matter prior to the termination of the employee's employment with NorthPower, then the employer shall thereafter exercise such right of transfer.



(12)	Transfer of Payments — Where an employee elects to have any credit to service transferred to another body, subject to the provisions of subclause i.e., Transfer of Credits, the monetary value of such service shall be paid directly to such other body, and upon its request, provided that �:



	(a)	Payment shall not be due until after the employee has commenced the new appointment;



	(b)	Where, before any long service leave or monetary equivalent is due, the employee forfeits the right to such credit, such payment shall be refundable to the body concerned; and



	(c)	Where the quantum of leave provided for the employee under the appropriate award or registered industrial agreement to which the employee is transferred is less than that provided for under this award, the payment shall be based on such other quantum.



	(13)	Statement of Service — Where the employee elects to have the credit to service transferred, NorthPower shall forward directly to the employer concerned, and supply the employee with a copy thereof, a statement setting out the particulars of the employee's service with NorthPower and including all continuous service, as defined in this clause.

Such statement shall also include the relevant dates of commencement and termination of each period of employment, the reason for leaving the present employer, the periods of long service leave taken and/or the amounts of all such leave represented by payments made in lieu thereof, the employee's rate of pay at the date of termination and the value of the service transferred, together with any other remarks relating to the employee's entitlements.



	(14)	Payment — 



	(a)	Allowances — An employee who regularly receives payment of any of the following allowances shall continue to receive payment of those allowances during periods of absence on long service leave on the same basis of payment or average payment to the employee in the four-week period prior to the date of commencement of such leave:  on�call and standing-by allowance, tool allowance, shift allowances, and any allowance designated as payable for all purposes of the award.



	(b)	Full Pay — Subject to the provisions of subparagraph (a) of this paragraph, during a period of absence on long service leave, an employee shall be paid the employee's rate of pay which the employee would have received for such period had the employee not been on leave.



	(c)	Payment Before Leave — An employee shall be entitled to receive payment for the full period of long service leave prior to the date upon which such leave commences.



	(15)	Holidays Excluded — Long Service leave provided by this subclause shall be exclusive of all award holidays which occur during the period of such leave.



	(16)	Retrospective Adjustments — Where an employee has entered upon a period of long service leave or has terminated employment in circumstances where a credit to long service leave has been either transferred or paid, and a retrospective increase occurs in the rate of pay upon which such long service leave entitlement was calculated, such calculation shall be repeated on the basis of such new rate of pay and the necessary adjustment made accordingly.



	(17)	Termination of Employment — Subject to paragraph (11), Transfer of Credits, of this subclause, where an employee has completed at least ten years continuous service, as defined in this subclause, and the employee's employment is terminated for any reason or the employee dies, NorthPower shall pay to the employee or the employee's legal representative the monetary equivalent of any accrued long service leave standing to the employee's credit.



	(18)	Short Service — Where an employee has completed at least five years service and such service is terminated by NorthPower for any reason or by the employee on account of illness, incapacity or other domestic or pressing necessity or by reason of death, NorthPower shall pay to the employee or the employee's legal representative the monetary equivalent of the employee's accrued Long Service Leave.



	(19)	Monetary Equivalent — Subject to paragraph (11), Transfer of Credits, of this subclause, the monetary equivalent of accrued long service leave shall be calculated at the employee's ordinary rate of pay obtaining at the date of termination of employment and such amount shall be paid at such date of termination; provided that where proper notice of termination has not been given in accordance with subclause 2.9, Termination of Employment, of Clause 2, Terms and Conditions, payment shall be made within a period determined by extending the date upon which notice is given by the period prescribed by the said Clause 2.



	(20)	No Payment in Lieu — NorthPower shall not pay, and the employee shall not accept, any sum of money or other consideration in lieu of long service leave, as provided for by this Award, whilst the employee remains in the service of NorthPower, nor shall the employee be entitled to claim the monetary equivalent of any long service leave once the employee has elected to transfer the credit to service to another body and the employee has commenced the new appointment with that body.



5.9	Parental Leave — Employees are entitled to maternity, paternity or adoption leave in connection with the birth or adoption of a child, subject to and in accordance with the provisions of Sections 53 to 72 of the Industrial Relations Act 1996.



5.10	Sick Leave — 



	(1)	Sick Leave — An employee who is absent from work on account of personal illness or accident, not being due to serious misconduct or on account of injury by accident arising out of and in the course of employment, shall be entitled to leave of absence without deduction of pay subject to the following conditions and limitations:



	(a)	The employee shall be required to produce or forward, within 24 hours of the beginning of an absence, evidence satisfactory to NorthPower that such absence was due to personal illness or accident, not being injury arising out of and in the course of the employee's employment, sufficient to prevent the performance of normal duties.



	(b)	Subject to subparagraph (a) of this paragraph, sick leave shall be available on full pay, upon completion of the following service with NorthPower:



Period of Service�Ordinary Working Days/

Ordinary Rostered Shifts��After 3 months, an initial�3��After 6 months, a further�4��After first 12 months, a further�8��After first 18 months, a further�6��After first 24 months, a further�9��After first 36 months, a further�15��After first 48 months, a further�15��After first 60 months, a further�18��After each additional 12 months, a further�18��

	(c)	Sick leave not taken shall accrue and accumulate as it falls due, in accordance with subparagraph (b) of this paragraph, and shall be available as needed at any time thereafter, subject to the conditions prescribed by this subclause. 



	(d)	An employee who has completed ten years service with NorthPower and whose sick leave entitlement has been exhausted may be granted, at the discretion of NorthPower, such additional sick leave as in the opinion of NorthPower is warranted by the circumstances.



	(2)	Avoidance of Duplicate Benefits —



	(a)	Where an employee, who has been granted sick leave under this subclause, and who, in respect of the same period of sick leave absence, receives compensation on account of either personal illness or injury by accident arising out of and in the course of employment under any Act relating to compensation for workers, NorthPower may deduct the amount of such compensation from the amount due to the employee in respect of the sick leave.



	(b)	Where an employee has been paid sick leave prior to receiving compensation referred to in subparagraph (a) of this paragraph, NorthPower may adjust any payments to the employee to avoid duplicate benefits in respect of the period of absence, by the proportion of any balance of sick leave payment actually made.



	(c)	Where an adjustment to an employee's sick leave entitlement is necessary as a consequence of any monetary adjustment occurring under subparagraphs (a) and (b) of this paragraph, the adjustment to the sick leave entitlement shall be by the proportion of the monetary adjustment as it bears to the payment made in respect of sick leave.



	(3)	Retirement Ill-Health — Where an employee retires on account of ill-health, such retirement shall take effect either:



	(a)	No earlier than the date on which the employee's credit to sick leave under paragraph (1) of this subclause, at full pay, would be exhausted; or



	(b)	The date on which the employee is paid his/her accumulated sick leave under paragraph (1) of this subclause, if any, at full pay to which he/she would be entitled by this subclause.



	(c)	Notwithstanding the provisions of this subclause, nothing in this Clause shall operate in any way which would extend notionally or in part, the entitlement to sick leave or pay, or the period of service prescribed, beyond that fixed for ordinary retirement under any statutory provisions relating thereto.



	(4)	Payment on Retirement or Death — Subject to the provisions of Section 27 of the Industrial Relations Act 1996, in the event of the retirement of an employee on account of age or upon the death of the employee, the employee or the employee's legal representative shall be paid at the ordinary rate of pay applicable to the employee's appointment grade at the date of retirement or death for all accumulated untaken sick leave under paragraph (1) of this subclause to the employee's credit at the date of such retirement or death.



"Retirement Age" means termination of an employee's service with NorthPower:



		(a)	as agreed between NorthPower and the employee; or



		(b)	at the discretion of the employee after attaining the age of 55 years.

	

	(5)	Illness During Annual and Long Service Leave — If an employee becomes sick or is injured whilst on annual or long service leave and produces at the time satisfactory medical evidence that the employee is unable to derive benefit from such leave, the employee may be granted, at a time convenient to NorthPower, additional leave equivalent to the period of sickness or injury which occurred within the period of such leave.



		Provided that the period of sickness or injury is at least five consecutive working days.



	(6)	Holidays Occurring During Sick Leave — If a holiday as prescribed in subclause 5.6, Holidays, of this Clause 5, Leave, occurs on an ordinary working day or rostered on shift during an employee's period of absence because of sickness, such holiday shall not be counted as sick leave.



	(7)	Portability of Sick Leave — Subject to the following conditions and limitations, an employee upon entering service with NorthPower shall be entitled to credit for past untaken sick leave as follows:



	(a)	The entitlement to any past untaken sick leave shall have been derived under an industrial award or registered industrial agreement of public record and, as a matter of policy or Award, a reciprocal agreement exists between the employer and NorthPower.



	(b)	The past untaken sick leave shall have been available to the employee and not discharged or encumbered in any way at the date of termination of employment whereby it accrued.



	(c)	The past untaken sick leave shall have been derived in employment with any person or corporation which has supplied, or is supplying, electricity to the public or the Electricity Commission, including its subsequent derivatives, which is unbroken by a period of paid employment or absence outside the service of any such employer.

		The provisions of this paragraph shall not have effect to reduce an employee's quantum of sick leave held in reserve as at 3 April 1997.



	(d)	The service referred to in subparagraph (c) of this paragraph shall be taken as that prescribed or recognised by the appropriate award or industrial agreement relating thereto, and any absence or interruption thereof not exceeding one month between periods of employment with such bodies shall be deemed not to have broken the continuity of that service.



	Provided that where a longer period of interruption has occurred, NorthPower, having regard to the reasons involved, may deem such interruption not to have broken the continuity of that service.



(e)	The employee shall have advised NorthPower of the entitlement before entering into any contract of employment with it.



(f)	The employee shall obtain and submit to NorthPower, in writing, a verified extract of the employee's record of entitlement to sick leave standing to the employee's credit for past service, as recognised under this subclause.



(g)	Sick leave for past service which has been discharged by the actual or notional taking thereof, or by reason of payment of the monetary equivalent, whether such payment is related wholly or in part thereto, shall be excluded for the purpose of this subclause.

(h)	The credit shall be limited to a maximum of 65 ordinary working days/ordinary rostered shifts.



(i)	The credit shall be recorded and reserved to the employee on NorthPower's sick leave register and shall be available to the employee, subject to the provisions of paragraph (1) of this subclause, and the following subparagraph (j) of this paragraph.



(j)	The credit shall be available to the employee only in the event that sick leave under paragraph (1) of this subclause is not available to the employee or has been exhausted.



	Provided that where an employee next receives a sick leave entitlement under paragraph (1) of this subclause, such entitlement shall apply in priority to any reserved credit the employee may have standing in accordance with this subclause.



(k)	The credit shall not become part of any accumulated sick leave derived under this Award, and is not available except where called from reserve in circumstances provided for herein.



Accordingly the credit, or any part thereof remaining at any time, shall not be recognised as an entitlement in the calculation of accumulated sick leave for the purpose of making payment in lieu thereof, whether by provision of this Award or otherwise.



	(8)	Previous Service with NorthPower — 



	(a)	This subclause applies to an employee who has previously been employed by NorthPower and that previous service, pursuant to subclause 2.1, Calculation of Service, of Clause 2, Terms and Conditions, is deemed to be included in the calculation of service.



	(b)	Any untaken sick leave entitlement which accrued in that previous separate period of employment, and which was not discharged by the actual or notional taking thereof, or by reason of payment of the monetary equivalent, shall be restored to the credit of the employee.



5.11	Trade Union Training Leave —



	(1)	Subject to all qualifications in this subclause, an employee appointed or elected as an accredited representative of the Union to which the employee belongs shall, upon application in writing to NorthPower, be granted up to 2 days leave with pay each calendar year, non-cumulative, to attend courses conducted or approved training.



	(a)	Such courses shall be designed and structured with the objective of promoting good industrial relations within NorthPower.



	(b)	Consultation may take place between the parties.



	(2)	For the purposes of this subclause an accredited representative of the Union shall mean a delegate or co delegate recognised by the employer.



	(3)	The application for leave shall be given to the employer at least four weeks in advance of the date of commencement of the course, or a shorter period by agreement.  The application for leave shall contain the following details:



	(a)	the name of the employee seeking the leave;

�	(b)	the period of time for which the leave is sought (including course dates and the daily commencing and finishing times); and



	(c)	the title, general description and structure of the course to be attended and the location of where the course is to be conducted.



	(4)	The employer shall advise the Union within two weeks (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.



	(5)	The time of taking leave shall be arranged so as to minimise any adverse effect on the employer’s operations.



	(6)	NorthPower shall not be liable for any additional expenses associated with an employee’s attendance at a course, other than the payment of ordinary-time earnings for such absence.  For the purpose of this clause, ordinary-time earnings shall be defined as the relevant Award classification rate including supplementary payments, shift work loadings where relevant plus overaward payments were applicable.



	(7)	Leave rights granted in accordance with this subclause will not result in additional payment for alternative time off to the extent that the course attended coincides with an employee’s day off in the nine-day fortnight work cycle or with any concessional leave.



	(8)	Employees, on request by NorthPower, shall provide proof of their attendance at any course within 7 days.  If an employee fails to provide such proof, NorthPower may deduct any amount already paid for attendance from the next pay or from any other moneys due to the employee.



	(9)	Where an employee is sick during a period when leave pursuant to this subclause has been granted, proof of attendance at the course is not required for that period and the employee shall receive payment if entitled under the sick leave provisions of this Award.



	(10)	Leave of absence granted pursuant to this clause shall count as service for all purposes of this Award.



	(11)	Any dispute as to any aspect of the operation of this clause shall be resolved in accordance with subclause 6.4, Grievances and Disputes Settlement Procedures, of Clause 6, Productivity Measures.



6.  PRODUCTIVITY MEASURES



6.1	Staff Consultative Committee —



	6.1.1	Staff Consultative Committee —

	

	(a)	A staff Consultative Committee comprising union members, other staff and management from a representative range of NorthPower business functions shall be established.



	(b)	The purpose of the Committee is to establish a consultative framework to facilitate co-operation and trust between the parties and provide a forum for the parties to consult each other about matters involving changes to the organisation or performance of work at NorthPower.



	6.1.2	The Committee’s Functions — The Committee’s functions shall include but not be limited to the following:



	(a)	Consider the means by which NorthPower can ensure its competitive edge and extend its leading role in the industry;

�	(b)	Provide a communication link between staff, unions and management and be a forum for consultation and discussion on employment matters;



	(c)	Provide a forum to discuss any matter arising from the operation of relevant workplace agreements; and



	(d)	Make recommendations to the Chief Executive on the above.



6.2	Enterprise Agreements — The parties agree to open and frank discussions in order to facilitate the making of Enterprise Agreements involving NorthPower, the Unions and employees on matters such as flexible working arrangements and remuneration.



6.3	Workplace Flexibility — 



	6.3.1	Intention — These flexibility arrangements are to apply to short-term arrangements between employees and NorthPower which shall be by mutual agreement. They are intended primarily to enhance competitiveness on contestable work. They are not to permanently replace the standard award conditions.



	6.3.2	Flexibility Arrangements —



	(a)	Nature of Arrangements — Under the terms of this Agreement the flexible arrangements that may be entered into may include, but not be limited to, the following matters:



1.	Hours of Work.



2.	Overtime including accrual and cashing in of time in lieu of overtime.



3.	Travel and Accommodation Expenses.



4.	Rostered Days Off.



	(b)	Negotiating the Arrangement — Discussions leading to agreed flexible working arrangements should be between the relevant team leader and the employees affected by the arrangement. Discussions should include all relevant details including:



Nature of work to be performed,



How the work is to be performed,



Who is to perform the work,



When the work is to be done,



The basis on which payment, or otherwise, is to be made,



The time frame the agreement is to run for,



A workplace arrangement may be initiated by NorthPower or employees. Where initiated by NorthPower, NorthPower will endeavour to source employees from the area or region concerned. Where insufficient numbers of staff are obtained, NorthPower reserves the right to call for expressions of interest from additional employees. Where interested employees exceed requirements, the normal selection process shall apply.



	(c)	Recording the Arrangement — The agreed flexibility arrangement shall be committed to writing.



	(d)	Consultation — The unions will be consulted in respect to workplace arrangements considered to have a major impact, for example, where a majority of employees in an area are party to the workplace arrangement or where the workplace arrangement is expected to exceed 10 weeks in duration.



6.3.3	Rostered Days Off — The NorthPower Award provides a 36-hour week to be worked over a nine-day fortnight. It is recognised that any day from Monday to Friday inclusive may be designated as the Rostered Day Off. Alternative working hours arrangements may be entered into by mutual agreement between an employer or a group of employees and their team leader. Where this has a major impact the unions will be notified.



	To ensure the nine-day fortnight is implemented in a cost efficient manner and provide the maximum level of service to customers and the public in a competitive environment, the following may occur:



	(a)	Rostered Days Off may be rescheduled or staggered over the fortnight rather than taken on the employee’s established rostered day off in the fortnight.



	(b)	Rostered Days Off may be accrued provided that a maximum of five days per employee per annum may be accrued as a result of untaken Rostered Days Off.



	(c)	Dependent upon work requirements at the time, employees may, with approval, either clear their leave or alternatively cash-in their accrued leave to a maximum of five days per annum. In either case time taken or cashed-in shall be paid at single times rates.



	(d)	In each calender year the employee’s balance of accrued rostered days off shall be reduced to zero.



	(e)	Upon termination of employment any untaken rostered days off shall be paid at single time rates.



6.4	Productivity Measures — Points of Agreement — NorthPower is a State Owned Corporation (SOC) and is required to operate under a signed Statement of Corporate Intent (SCI) with its Shareholders.



The parties to this Agreement acknowledge the SCI and agree to work towards:



(a)	Improving the productivity and efficiency of the business for the benefit of its employees, shareholders, customers and the communities that rely on it for their livelihood.



	(b)	Developing and maintaining the most productive and harmonious working relationships possible.



To this end the parties agree on the need to:



	(i)	Recruit, train and develop employees to meet the specific needs of NorthPower’s business.

	

	(ii)	Ensure that all work is carried out in a manner which will promote, to the fullest extent possible, productivity and efficiency of operation, and to make such changes to technology and working practices that will maintain this position.



	(iii)	Continuously seek improvement in safety, quality, delivery and cost.



	(iv)	Avoid, as much as possible, any action that disrupts continuity of work by resolving employee concerns effectively and speedily through full and open communication and agreed consultative, negotiation and dispute/grievance procedures.



	(v)	Undertake all work in a flexible manner subject only to limitations imposed by individual skill levels, which are safe, legal and practical.



	(vi)	Continue working relationships on the basis of co-operation, mutual trust, understanding and sincerity, and, to the fullest extent possible, avoid confrontational tactics.

	(vii)	Maintain open and direct communications with all employees on matters of mutual interest and concern.



	(viii)	Support and maintain standards of conduct and attendance necessary to ensure a safe, responsible and efficient operation.



6.5	Grievances —



	6.5.1	Grievances and Dispute Settlement Procedures — Any dispute arising from the application of this Award or from any industrial matter shall be dealt with under the following procedure:



	(a)	The employee concerned should take up the problem up with the employee’s immediate supervisor who will be required to make the necessary enquiries and give the employee an answer.  Every effort should be made to report back to the employee within two working days.



		(b)	Should the employee concerned not be satisfied with the information received, the employee may involve the local shop steward and the shop steward and/or the employee will request an interview between the Regional or Department Manager and the employee concerned.  Should the employee concerned so desire, the shop steward shall accompany the employee to this interview.



		(c)	Should the problem still remain unresolved to the employee’s satisfaction, the employee or shop steward shall contact the Manager, Human Resources who will endeavour to resolve the matter.



		(d)	Failing resolution of the problem at this level, the Manager, Human Resources will arrange a meeting between the Divisional Manager or equivalent Manager, the employee and the employee’s shop steward, if appropriate, and the Manager, Human Resources to discuss the problem.



		(e)	If unresolved, the shop steward should take up the matter with the appropriate union organiser for further action, if applicable.



		(f)	Failing resolution after following the above procedures, either party has the right to notify the existence of a dispute under the Industrial Relations Act 1996.



	(g)	During the period involved in the resolution of any problem raised, normal work shall continue in accordance with existing practice and existing conditions remain.



	6.5.2	Classification Advisory Committee — A Classification Advisory Committee shall be formed for the purpose of assessing and recommending the appropriate grading of staff where agreement on the appropriate grading level has not been achieved through the normal regrading processes.



The following provisions shall apply:



	(a)	changes to an employee’s work shall not automatically justify a change in classification or grade;



	(b)	where work requirements warrant a change in classification or level, the grading applied will be based on the level of responsibility and the skills and other attributes required to perform the role to the desired standard;



	(c)	competence at the skill level must be held and demonstrated before regrading;



	(d)	an employee may request the involvement of the Classification Advisory Committee if they are not satisfied with grading applied;

�	(e)	the Classification Advisory Committee shall comprise Union nominees and NorthPower nominees as appropriate for the classification or grading under discussion;



	(f)	the Classification Advisory Committee may seek assistance from supervisors, staff members, or union officials in the course of formulating a recommendation;



	(g)	the Classification Advisory Committee shall recommend appropriate grading. Final determination rests with the Chief Executive;



	(h)	either party may notify a dispute in relation to CAC matters to the Industrial Commission provided that 72 hours prior notice is given to the other party.



Outsourcing — 



Where NorthPower has made a decision to outsource work that will have significant effects on employees, NorthPower shall consult with the staff and Unions who may be affected.



NorthPower shall discuss with employees affected and Unions, the effects outsourcing is likely to have on employees and measures to minimise the impact on employees, and shall give prompt response to matters raised by the employees and the Unions, including consideration of employee generated alternatives.



For the purpose of this subclause, consultation means the parties will consult and confer. Nothing in this subclause should imply that consultation includes negotiation, nor should it imply agreement.



(b)	Prior to expressions of interest or tenders being called, where employee generated alternatives are received, such alternatives will be considered.



	(c)	If it is subsequently determined that expressions of interest or tenders are to be invited, NorthPower will provide the Union/s with a copy of the document which has been prepared.



(d)	Expressions of interest or tenders when advertised, shall be timed so as to provide the employees with an opportunity to submit a conforming expression of interest or tender to do the work to an equivalent standard, timetable, and price.



(e)	If an employee generated conforming expression of interest or tender is submitted, it shall be evaluated together with external submissions received.



(f)	Work will only be outsourced or contracted out when it can be demonstrated that either:



	(1)	Insufficient overall resources are available to meet the current NorthPower overall work commitment and work timetable, or



	(2)	The failure to complete the work in a reasonable time would jeopardise the safety of the public or impact adversely upon system performance, or



	(3)	The use of outsourcing or contracting to the work is commercially the most advantageous option taking into account; quality; safety; performance; cost; and the overall strategic direction of NorthPower.



(g)	All contractors must provide an agreement to comply with industry safety, environmental and quality standards.



(h)	All contractors must provide a written undertaking to conform with all Acts, awards and agreements affecting the employees of the contractor.



NorthPower prefers the Contractors other than a Sole Trader have in place an Enterprise Agreement with the relevant Unions.



(i)	In the event that it is determined to outsource or contract out the work, affected employees will have access to the full range of options available under the NorthPower policies which apply at the time, including training/retraining/voluntary redundancy.



6.7	Introduction of Change — 



(1)	Where NorthPower has made a decision to introduce major changes in production, program, organisation, structure or technology for reasons of an economic, technological, structural or similar nature, that will have significant effects on employees, NorthPower shall consult with the staff and unions who may be affected.



NorthPower shall discuss with employees affected and the unions, the effects the changes are likely to have on employees and measures to minimise their impact on employees, and shall give prompt response to matters raised by the employees and the unions.



For the purpose of this subclause, consultation means the parties will consult and confer. Nothing in this subclause should imply that consultation includes negotiation, nor should it imply agreement.



(2)	Notice for Technological Change — This paragraph sets out the notice provisions to be applied to terminations by NorthPower for reasons arising from technology.



	(a)	In order to terminate the employment of an employee, NorthPower shall give the employee three months notice of termination.



	(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(c)	The period of notice required by this paragraph to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave under this Award and the Annual Holidays Act 1944, or any other Act amending or replacing such Act.



(3)	Time Off during the Notice Period —



	(a)	During the period of notice of termination given by NorthPower, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five days, for the purpose of seeking other employment.



	(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of NorthPower, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



PART B



MONETARY RATES



Table 1— Rates of Pay



	Classification		Effect.		Effect.		CLASSIFICATION		Effect.		Effect.

				1/07/00	1/07/01					1/07/00	1/07/01



	Admin Officer 1	571.60		600.20		Ancillary Trade 1		654.80		687.50

	Admin Officer 2	613.80		644.50		Ancillary Trade 2		684.00		718.20

	Admin Officer 3	640.90		672.90		Ancillary Trade 3		712.70		748.30

	Admin Officer 4	678.10		712.00		Ancillary Trade 4		742.00		779.10

	Admin Officer 5	708.50		713.90

	Admin Officer 6	752.50		790.10		Electrical Trade 1		659.20		692.20

	Admin Officer 7	790.20		829.70		Electrical Trade 2		678.00		711.90

	Admin Officer 8	819.70		860.70		Electrical Trade 3		711.30		746.90

	Admin Officer 9	858.00		860.70		Electrical Trade 4		728.70		765.10

	Admin Officer 10	921.70		967.80		Electrical Trade 5		766.00		804.30

	Admin Officer 11	963.60		1011.80	Electrical Trade 6		784.70		823.90

	Admin Officer 12	1016.20	1067.00	Electrical Trade 7		802.00		842.10

	Admin Officer 13	1071.00	1124.60

	Admin Officer 14	1137.70	1194.60	Technical Offic. 1		813.20		853.90

	Admin Officer 15	1196.70	1256.50	Technical Offic. 2		851.70		894.30

								Technical Offic. 3		895.00		939.80

	Professional 1.1	921.70		967.80		Technical Offic. 4		939.50		986.50

	Professional 1.2	1025.50	1076.80	Technical Offic. 5		977.80		1026.70

	Professional 1.3	1098.00	1076.80	Technical Offic. 6		997.10		1047.00

	Professional 2	1173.50	1232.20	Technical Offic. 7		1049.60	1102.10

	Professional 3	1264.30	1327.50	Technical Offic. 8		1086.00	1140.30

								Technical Offic. 9		1115.90	1171.70

Apprentice/�Trainee 1		321.00		337.10		Technical Offic. 10		1163.50	1221.70

Apprentice/�Trainee 2		383.40		402.60		Technical Offic. 11		1222.70	1283.80

Apprentice/�Trainee 3		443.90		466.10

Apprentice/�Trainee 4		503.00		528.20		Electrical Worker 1		568.40		596.80

								Electrical Worker 2		586.70		616.00

	Line Worker 1	616.60		647.40		Electrical Worker 3		616.60		647.40

	Line Worker 2	659.90		692.90		Electrical Worker 4		634.80		666.50

	Line Worker 3	675.50		709.30		Electrical Worker 5		665.50		698.80

	Line Worker 4	693.60		728.30	

	Line Worker 5	720.00		756.00

	Line Worker 6 	758.40		796.30

	Line Worker 7	796.80		836.60

						



Table 2 — Allowances



Item No�Clause No�Brief Description�Amount � 1/07/00�$�Amount� 1/07/01�$��1�3.2.(1)�Confined Space Allowance�0.23c per hour�0.24c per hour��2�3.2.(2)�Dirt Money�2.62 per day�2.76 per day��3�3.2.(3)�Wet Places�2.62 per day�2.76 per day��4�3.2.(4)�Aircraft Patrol�11.34 per day�11.90 per day��5�3.2.(5)�Tool Allowances -

Electrical Trades

Lineworkers

Metal Trades

Carpenters/Plumbers

Painters

Bricklayer�

9.70 per week

6.72 per week

9.40 per week

13.40 per week

2.40 per week

9.60 per week�

10.20 per week

7.10 per week

9.90 per week

14.10 per week

2.50 per week

10.10 per week��6�3.2.(6)

3.2.(7)�Leading Hand

Leading Hand In-Charge�36.70 per week

5.72 per day�38.50 per week

6.00 per day��7�3.2.(8)�Explosives Allowance�4.58 per day�4.80 per day��8�3.3�Area Climate Allowance

- Boggabri, etc

- Mullaley, etc

Isolation Allowance�1.56 per day

5.36 per week

12.70 per week

52.50 per week�1.64 per day

5.62 per week

13.30 per week

55.10 per week��9�3.4�Casual Motor Vehicle Allowance

�As per Australian Taxation Office standard�As per Australian Taxation Office Standard��10�3.5�First Aid Attendant's Allowance�1.82 per day�1.92 per day��11�4.3.(6)�Meal Allowance�10.50 per meal�11.00 per meal��12�4.4.(3)�On Call - availability allowance

	   - for part of a week�108.20 per week

21.64 per day 

(max. 108.20 per week)�113.60 per week

22.72 per day

(max 113.60 per week)��13�4.4.(8)�On Call - Duty Officer allowance per week

	   - for part of a week�92.90 per week

18.58 per day

(max 92.90 per week)�98.00 per week

19.60 per day

(max 98.00 per week)��14�4.4.(10)�Availability Allowance Officer in Charge

	- part of a week�78.80 per week

9.46 per day Mon to Friday

15.76 per day Sat, Sun and Holidays�82.70 per week

9.93 per day Mon to Fri

16.54 per day Sat, Sun and Holidays��15�4.4.(13)�Telephone Allowance �28.30 per week�29.70 per week��16�4.6.(2)�Shift Allowances

a.	Afternoon

b.	Night

c.	Early Morning�

13.86 per shift

13.86 per shift

6.72 per shift�

14.56 per shift

14.56 per shift

7.06 per shift��
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PART A



Clause No.�Subject Matter�� 1.�Respondents to the Award�� 2.�Intent, Commitment, Scope and Duration�� 3.�Consultative Mechanisms�� 4.�Hours of Work�� 5.�Salaries�� 6.�Allowances�� 7.�Part-time Employment�� 8.�Calculation of Service�� 9.�Classification Advisory Committee��10.�Terms of Employment��11.�Shift Work��12.�Overtime – Day Work��13.�Overtime – Shift Work��14.�Meal Allowances on Overtime��15.�Meal Breaks – Day Work��16.�Higher Grade Work and Pay��17.�Clothing and Tools��18.�Annual Leave��19.�Long Service Leave��20.�Sick Leave and Accident Pay��21.�Family Carer’s Leave��22.�Public Holidays and Picnic Day��23.�Standby Allowance��24.�Travelling Time and Fares��25.�Working Away from Headquarters��26.�Grievance and Dispute Procedures��27.�Anti-Discrimination��28.�Telecommuting��29.�Miscellaneous��30.�Appendix A��31.�Appendix B��

1.  Respondents to the Award



Parties�1.1�This award has been made with the consent of Pacific Power, Labor Council of NSW and the unions listed below on behalf of the employees of Pacific Power.



-	Electrical Trades Union of Australia, New South Wales Branch.



-	Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division.



-	Association of Professional Engineers, Scientists and 	Managers, Australia (NSW Branch).



-	Construction, Forestry, Mining and Energy Union.



-	Public Service Association of New South Wales.



-	Australian Institute of Marine and Power Engineers, 	New South Wales District.



-	Australian Workers' Union.



-	Australian Manufacturing Workers Union, New South 	Wales Branch.

��

2.  Intent, Commitment, Scope and Duration



Intent�2.1�The purpose of the Award is to provide an agreed framework for Pacific Power, unions and employees to work together towards productivity, sustainability, flexibility and commercial success in the energy services business.  Pacific Power is committed to the continued development of its skilled workforce to provide an effective service.��Commitment�2.2�The Award is based on the understanding that:



Participation in business planning at the Team level, will continue to identify the actions, performance measures and targets required for the team’s business success, based on a shared commitment to Pacific Power’s values and vision.



There will be on-going participation in identifying opportunities for improved business performance for the benefit of our key stakeholders, employees, customers, the community, the environment, shareholders and partners.



Performance and development reviews will be conducted each three months and Teams will review business performance on a monthly basis.��Scope�2.3�This Award rescinds and replaces the Pacific Power Employees Consent Award 1999 published 27 October 2000 (319 I.G. 842).������Who does it apply to?��It applies to all employees of Pacific Power except the Senior Executive Service of Pacific Power.������Duration�2.4�This Award shall take effect from the first pay period to commence on or after 1 December 2000 for a period of one year therefrom.��

3.  Consultative Mechanisms



Consultative Mechanism�3.1�A three level consultative mechanism will be established as follows:

��Steering Committee�3.2�A Steering Committee comprising of representatives of Pacific Power management, the Labor Council and Unions will:



-	Oversee the operation of the Award;



-	Establish consultative groups as required for periods to be agreed, to achieve the objectives of the Award;



-	Consider recommendations of consultative groups;



-	Discuss issues that affect the industry;



-	Require at its meetings, a quorum of two Pacific Power representatives, one representative from the Labor Council and a minimum of three union officials;������Consultative Groups�3.3�Consultative Groups comprising no more than three representatives nominated by Pacific Power and no more than three representatives nominated by the Labor Council and Unions will:



-	Develop and recommend to the Steering Committee, strategies to achieve the objectives of the Award as specified by the Steering Committee;



-	Ensure adequate representation and expertise where required, through liaison and consultation by members of the group;



-	Consult with workplace consultation groups on matters relating to the implementation of the Award.������Workplace Groups�3.4�A Workplace Group for each business, comprising representatives from local management, local delegates and employees, will:



-	Provide feedback to Consultative Groups regarding the implementation of the Award.��

�4.  Hours of Work



What is a day worker�4.1�Day workers are employees who work their ordinary hours from Monday to Friday inclusive and who are not entitled to a paid meal break during their ordinary working hours.



The span of ordinary working hours for day workers is 7.00 a.m. to 6.00 p.m., Monday to Friday inclusive.

��Ordinary hours of work

for day workers�4.2�The ordinary hours of work for day workers will not exceed 35 hours per week or 70 hours per fortnight where a nine-day fortnight is observed.������Ordinary hours of work

for shift workers�4.3�The ordinary hours of work for shift workers is an average of 35 hours a week over a roster cycle.  Shift workers may be required to work more than 35 hours in one or more weeks, but the total number of ordinary hours worked in a roster cycle must not be more than the number of weeks in a roster cycle multiplied by 35 hours.������Versatile working hours�4.4�A versatile working hours pattern may be established for day workers in accordance with the Versatile Working Hours objectives contained in clause 30 – Appendix A.



Versatile working hours are mutually agreed between employee/s and management.



Those on a nine-day fortnight may work the nine-day fortnight under a versatile working hours patterns in accordance with 4.4 to 4.7 inclusive, of this clause.������Versatile hours�4.5�Versatile hours will be an average of 35 hours per week over a 4-week period, subject to the ability to accumulate hours in accordance with 4.7 of this clause.



All hours in excess of 140 may be accrued up to a maximum of 35 additional hours, as outlined in Clause 4.7.



Time taken off during the four-week period will reduce the balance of the accrued hours.



The span of versatile working hours for day workers is 7.00am to 6.00pm, Monday to Friday inclusive.������How are ordinary and 

Versatile hours determined�4.6�Local management will determine the group, branch or team requirements for availability at work of staff to ensure that the business can function properly.  Starting and finishing times for employee/s will be established by local management by agreement with the group, branch or team.������Accrual of hours�4.7�Employees engaged on a versatile working hours or nine-day fortnight pattern may elect to accrue up to a maximum of 35 hours or five days, and may take accrued time off for any reason.



The time off will be on a date agreed to by employee/s and local management.

��5.  Salaries



Salaries�5.1�The ordinary weekly salaries and the operative date for the classifications covered by this Award based on a 35 hour week are:

	Salary			26th November 2000

	Point	                                    $



	1				291.60

	2				338.10

	3				384.30

	4				430.80

	5				453.90

	6				476.80

	7				498.80

	8				521.80

	9				545.40

	10				570.30

	11				597.10

	12				625.50

	13				654.90

	14				685.90

	15				718.00

	16				751.90

	17				778.00

	18				805.20

	19				832.80

	20				861.70

	21				891.80

	22				922.60

	23				954.50

	24				987.60

	25				1,021.70

	26				1,057.30

	27				1,093.90

	28				1,131.90

	29				1,170.90

	30				1,211.70

	31				1,253.60

	32				1,297.10

	33				1,341.90

	34				1,388.40

	35				1,436.70

	36				1,486.40

	37				1,538.20

	38				1,591.20

	39				1,646.40

	40				1,703.40

��Occupational Health

Nurses�5.2�(a)	Administrative Officers, (previously referred to as Occupational Health Nurses) must be paid not less than the rates applicable to the following:



	Salary Points 22-24



(a)	Administrative Officers (previously referred to as Occupational Health Nurse Co-ordinator) must be paid not less than the rates applicable to the following:

	Salary Points 24-26������Casual Occupational Health

Nurses�5.3�Administrative Officers, who are engaged as Casual Occupational Health Nurses must be paid by the hour.



(a)	The hourly rate is determined by:



(i)	Taking the weekly rate for the applicable salary point (set out in (a) above); and

(ii)	Adding the appropriate qualification allowance(s) (set out in 6.1 (e) to (j); and



	(iii)	Dividing the sum by 35; and



	(iv)	Adding 20% (in respect of all hours worked between 7.00am and 5.30pm Monday to Friday inclusive) to the total.



(b)	Time worked outside these hours and on Saturdays must be paid as follows:



	(i)	For the first two hours – time and one half



	(ii)	After the first two hours – double time.



(c)	Hours worked in excess of seven hours, on any daily engagement, must be paid at the appropriate overtime rate.



(d)	Work performed on Sundays shall be paid at the rate of double time and on Public Holidays at the rate of double time and a half.



(e)	Minimum payment as for three hours at the appropriate rate must be paid in respect of each start, and reimbursement be made for all fares actually incurred in travelling to and from work only in respect of a minimum start.



(f)	Location Allowance – the provisions of clause 6.1(a) will apply.



(g)	There is no entitlement to any of the provisions of this award other than the provisions of this subclause.������Increments and progression�5.4�Employees appointed to positions before 8th February 1991, retain their annual incremental rights for previous classifications subject to satisfactory conduct and discharge of duties.������Working up to skill level�5.5�Employees must:



(a)	Work up to their skill level, competence and training within the categories listed below; and



(b)	Work in accordance with the classification descriptions, salary points and agreed Skills Development Programs.



	-	Administrative Officer



	-	Engineering Officer



	-	Professional Officer



	-	Operator



	-	Power Worker



	-	Tradesperson������No extra claims�5.6�Apart from increases available through State Wage Case decisions (to be applied as set out below) the parties undertake that for the period of this Award they will not pursue any extra claims for any matters that are contained in this Award.



State Wage Case decisions determined during the period of the Award, will be dealt with as follows:



(a)	Cost of living adjustment – any component of a State Wage increase which is identified in the decision as a cost of living adjustment will be passed on to employees in full on the basis of any conditions that are imposed by the decision.  This component of the increase will be in addition to the increases arising as a result of this Award.



(b)	Productivity increase – any component of a State Wage increase which is in return for state wide productivity improvements or is based on enterprise level productivity increases will be adjusted to avoid double counting.������Salary Sacrifice to 

Superannuation�5.7�An employee may elect, subject to the agreement of Pacific Power, to sacrifice a portion of the salary payable under subclause 5.1 to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.  The amount sacrificed must not exceed thirty (30) percent of the salary payable under subclause 5.1 or 30 percent of the currently applicable superannuable salary, whichever is the lesser.  In this clause, “superannuable salary” means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.�������5.8�Where the employee has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:



(a)	Subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and �����(b)	Any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee under this Award in the absence of any salary sacrifice to superannuation made under this Award.�������5.9�The employee may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions:



(a)	Paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions; or



(b)	Subject to Pacific Power agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.�������5.10�Where an employee elects to salary sacrifice in terms of subclause 5.8 Pacific Power will pay the sacrificed amount into the relevant superannuation fund.�������5.11�Where the employee is a member of a superannuation scheme established under:



(a)	the Superannuation Act 1916;



(b)	the State Authorities Superannuation Act 1987;



(c)	the State Authorities Non-contributory Superannuation Act 1987; or



(d)	the First State Superannuation Act 1992



Pacific Power must ensure that the amount of any additional employer superannuation contributions specified in subclause 5.9 is included in the employee’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.�������5.12�Where, prior to electing to sacrifice a portion of salary to superannuation, an employee had entered into an agreement with Pacific Power to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause 5.11 above, Pacific Power will continue to base contributions to the fund on the salary payable under subclause 5.1 to the same extent as applied before the employee sacrificed portion of that salary to superannuation.  This clause applies even though the superannuation contributions made by Pacific Power may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.��6.  Allowances



Location Allowance�6.1�The following allowances are payable to employees:



Whose classification and permanent headquarters are listed below must be paid as follows:



Location			Category A		Category B



Operating Power Stations	$43.40			$33.80



Advanced Technology	$35.50			$25.30

Centre



Pacific Power			$35.50			$25.30

International/

Central Coast



Lake Macquarie		$33.30			$25.30

Centre



St Peters			$28.20			$23.30



Pacific Power			$5.40			$5.40

Building			($16.20)		($16.20)



Elizabeth House		$5.40			$5.40

				($16.20)		($16.20)



Other Field			$28.20			$23.30

Establishments



Note 1:



Category A:Engineering Officers, Professional Officers, Operators, Power Workers, Tradespersons, Administrative Officers – previously appointed as Stores employees; and Administrative Officers who are engaged in stocktaking duties; or spend most of their time outside the office;



Category B:Administrative Officers, other than those mentioned above;



Note 2:



Operating power stations – means employees whose permanent headquarters are located at:



-	Eraring Power Station



-	Kangaroo Valley Power Station



-	Bendeela Power Station������



��Note 3:



Pacific Power International/Central Coast – means employees of the Pacific Power International business unit whose permanent headquarters are located at Lake Macquarie Centre.���������Note 4:



Pacific Power Building – Employees whose permanent headquarters are located at Pacific Power Building and whose normal duties require attendance at a Pacific Power, Delta Electricity or Macquarie Generation business site, other than Pacific Power Building, of at least one day per fortnight, must be paid an allowance of $16.20.��������(i)	The Location Allowance replaces the allowances as provided in:



	Subclause 5.2 (a), (b); clause 5.4 and subclause 25.1 of the Pacific Power Employees Enterprise Agreement, 1994; and



	Paid for lunches incurred on one-day trips, as provided for in subclause 24.9 of the Award and described in Pacific Power Policies and Procedures for employees located at Pacific Power Building.



(ii)	Employees who work ordinary working hours or shifts for which they have been rostered, must be paid the full weekly Location Allowance at the rate determined for the employee’s permanent headquarters.



(iii)	Employees, who are required to work away from their permanent headquarters for extended periods, may be paid the Location Allowance, for the temporary headquarters in respect of all time worked.



(iv)	Employees must continue to be paid the allowance, while on long service leave, annual leave, paid sick leave or accident leave, and all other approved leave with pay.



	Such periods of leave are regarded as time worked at the employees’ permanent headquarters for the purpose of calculating the amount of the allowance payable.



	The allowance must also be taken into account when calculating penalty rates for overtime, except for time worked on a public holiday, during what would have been the employees ordinary hours if the day was not a public holiday.  The allowance is not taken into account when calculating payments for travelling time or for the purpose of calculating penalty additions for ordinary shifts worked on public holidays by shift workers.

����(v)	Payment of the Location Allowance is made instead of allowances or extra rates for or relating to heat, height, dirty work, wet places, work in confined spaces or other conditions and circumstances, whether of a like nature or otherwise, under which the work is now performed or likely to be performed in the future.����	(vi)	The parties agree that no further claims or payments related to those replaced allowances will be made.����Note 5:



Other field Establishments – Employees who are required to work at a permanent field establishment location, other than:



-	A permanent headquarters listed herein; or



-	A corporate headquarters establishments; or



Where the disabilities, conditions or circumstances are of a like nature to which the Location Allowance is paid, and in accordance with Clauses 6.1 (a), (i) to (vi) as above.��������(b)	Who hold a Certificate of Qualification under Rule 1.3 (e)(i) of Pacific Power’s High Voltage Safety Rules

						$6.30 per week



(c)	Who hold a Certificate of Authorisation under Pacific 	Power’s High Voltage Safety Rules

						$6.30 per week



(An employee who is both qualified and authorised in terms of (b) and (c) is paid only one allowance.  It is payable for all ordinary time worked and during periods of annual leave, long service leave, public holidays, paid sick leave and for periods of absence for which workers’ compensation is paid, but excluding those periods which attract the workers’ compensation statutory rate only.)



(d)	Who hold the Occupational Health Nursing Certificate

						$19.30 per week



(e)	Who hold the Diploma in Community Health Nursing

						$19.30 per week



(An employee who holds the Certificate in (d) and the Diploma in (e) is paid only one allowance.)



(f)	who hold the Public Health Nursing Diploma

						$12.80 per week



(g)	who hold the Psychiatric Nursing Certificate

						$12.80 per week

(h)	who hold the Coronary Care Certificate

						$12.80 per week



(i)	who hold the Midwifery Certificate

						$12.80 per week



(An employee who holds more than one of the Certificates or Diploma in (f), (g), (h), or (i) is paid only one allowance.



The total payable under (d), (e), (f), (g), (h) and (i) must not exceed $32.10 per week and is payable for all purposes.)



(j)	who are Engineering Officers and are required as part of their duties to work in a helicopter using the thermovision system.

				$11.00 per day or part thereof��

Special Allowances�

6.2�

Employees, whilst on duty, are entitled to be paid certain special allowances.  However these payments, except where otherwise provided for, will not be taken into account for the purpose of calculating penalty rates for overtime, long service leave, annual leave, sick leave, accident pay, public holidays, travelling time or any similar payments.  Where more than one of the special allowances relate to disabilities of substantially the same nature, then only the highest of the special allowances will be paid.



The special allowances are as follows:�������At all locations��Employees at all locations



(i)	when using oxyacetylene equipment and/or electric welding equipment, whether during ordinary working hours or otherwise

			$1.22 per day or shift or part thereof����������(ii)	engaged or working in close proximity to employees who are engaged in the preparation and/or the application of substantial quantities of epoxy based materials either in confined spaces or continuously for a period of more than two hours on any occasion

			$0.58 per hour or part thereof



	(The term “substantial quantities” shall mean a 454 gram pack or larger).



(iii)	Engaged in the handling of polychlorinated biphenyls (Askarel).

			$1.33 per hour or part thereof





(Where an employee is engaged in the handling of such material for part of two halves of a day or shift the minimum payment shall be the equivalent of four hours in respect of each of the half days or half shifts as the case may be).





Engaged on such work during periods of overtime

			$1.33 per hour or part thereof



(For the purpose of this payment a day or shift shall be divided into halves by the employee’s normal meal break whether taken at the normal time or otherwise).



(iv)	Engaged in all spray painting applications carried out in other than a properly constructed booth approved by Workcover

			$0.46 per hour or part thereof



(v)	Who are Power Workers working in garages and when required to operate steam cleaning equipment

			$0.46 per hour



(vi)	When carrying out first-aid duties on:



	-	Day shift		$10.10 per week or

						part thereof



	-	Afternoon and/or	$10.10 per week or

		Nightshift			part thereof

����(vii)	Employees, who:



	(a)	Are appointed as first-aid attendants; and



	(b)	Are engaged as such on a full-time basis

				$10.10 per week or part thereof



(These employees must not be paid the allowances in (vi) above).



(viii)	Other than shift workers in a continuous process, in circumstances where they are required to be:



	-	In charge of plant during a meal break

				$1.30 per day



-	In charge of a depot, office, or telephone during 	a meal break

				$1.95 per day

��Leading hand�6.3�Leading Hand – Tradespersons must be paid $32.20 per week in addition to the ordinary rate for their classifications, except where otherwise specifically provided.

��

7.  Part-time Employment



�7.1�Subject to provisions of subclause 7.4 of this clause, part time employees mean persons employed on the basis of a consistent number of hours which are less than the full-time ordinary weekly working hours prescribed for the appropriate classification where such employment may be based upon any of the following arrangements.

(a)	Part-time work which is of a temporary or limited duration provided that casual employment involving daily hire and/or re-hire is not included; and provided that appointment in terms of this paragraph will not be made at a level above Salary Point 18 as prescribed by subclause 5.1, of this agreement.  Provided further that the minimum daily number of hours to be worked by such part-time employees will not be less than four hours and the minimum weekly number of hours to be worked will not be less than sixteen hours.



(b)	Part-time work for a fixed period where such period is determined on the basis for, and is directly related to, the return to employment of a female employee following a period of absence on approved maternity leave.�������7.2�A part-time employee is paid at a rate equivalent to the proportion of the actual hours worked per week to the full-time ordinary weekly working hours prescribed for the appropriate classification.�������7.3�A part-time employee is entitled to annual leave, long service leave, sick leave and accident pay and all such other entitlements as may be applicable; provided that any accumulated benefits accrue from time to time in the same proportion of the actual hours worked per week to the full-time ordinary weekly working hours prescribed for the appropriate classification, as at the date of such accrual.�������7.4�Pacific Power will advise the Secretary of the Union or Unions concerned no less than forty-eight hours in advance of its intention to employ an officer or officers in accordance with the provisions of sub-clause 7.1, hereof, and the area and anticipated duration of such employment; provided that, in the case of female employees returning to employment after an absence on maternity leave, who are required to complete a prescribed period of employment to be entitled for payment in respect of such absence, prior notification in terms of this sub-clause will not be necessary.��

8.  Calculation of Service



What counts as service�8.1�In calculating service, Pacific Power must include:



(a)	Periods of annual and long service leave.



(b)	Periods of approved leave with pay.



(c)	Periods of sick leave with or without pay.



(d)	Periods of approved leave without pay not exceeding 20 consecutive working days or shifts



(e)	Periods of approved leave without pay exceeding 20 consecutive days or shifts which Pacific Power has specifically authorised to be counted as service

(f)	Periods of leave for which employees receive worker’s compensation payments



(g)	Periods of service as an employee on probation



(h)	Periods which counted under relevant legislation, awards or agreements as service with another employer immediately before the employee joined Pacific Power under Division 1, Part VI of the Electricity (Pacific Power) Act 1950, as amended, or the Electricity Commission (Balmain Electric Light Company Purchase) Act 1950.



(i)	Any previous period of service with Pacific Power in accordance with (a) to (h) for an employee who had resigned or been discharged and later re-employed



(j)	Any previous period of service with Pacific Power in accordance with (a) to (h) of an employee who had been dismissed and later re-employed if that employee’s current period of service under (a) to (h) is more than five years.

���8.2�If payment for long service leave has been received by an employee, any service recognised in accordance with (i) and (j) is counted for qualifying purposes for future calculation only. ��

9.  Classification Advisory Committee



Purpose�9.1�The purpose of the committee is to recommend appropriate salary point(s) for a position(s).������Constitution�9.2�The Committee consists of:



(a)	A Chairperson appointed by Pacific Power



(b)	Two Pacific Power representatives



(c)	Two representatives of employees appointed from time to time by the relevant Union(s) having regard to the classification under review.������Powers�9.3�The Committee can:



(a)	Consider applications for alterations of salary points on the ground of altered circumstances by:



(i)	Unions on behalf of an employee or groups of employees



		(ii)	Pacific Power



(b)	Consider any errors or anomalies in the salary points of:



	(i)	An employee(s)

	(ii)	Any position.



(c)	Recommend appropriate salary points for new positions.������Procedures�9.4�The Committee proceeds by exchange of views and discussion, not by vote.  It is the responsibility of the Chairperson to prepare a report, including a recommendation, to the Chief Executive of Pacific Power, setting out the view of the Committee.  If there are differing views, the report must include them.������Confidentiality�9.5�All proceedings of the Committee are confidential.�������9.6�This clause will not prejudice or affect any right any person may have under the Industrial Relations Act 1996.��

10.  Terms of Employment



Payment of Salaries�10.1�If requested by a majority of employees, balancing of ordinary pay for time worked must be arranged as far as possible so that the salary payable to employees each week is adjusted to reduce fluctuations in weekly pay.�������10.2�The ordinary weekly pay of an employee at Head Office who works flexible working hours or staggered working hours must not vary from week to week as a consequence of accumulating debits or credits of ordinary hours in a given week.�������10.3�Payments for salary, leave and retiring allowance must be made only to the employee entitled to them or to a person authorised by the employee to receive the payments.�������10.4�Pacific Power may deduct from an employee’s pay contributions or payments for approved purposes or for the payment to Pacific Power of money due by the employee under hire purchase, tenancy or other agreements only if the employee gives Pacific Power written authority.������Overtime and shift work�10.5�For the purpose of meeting the needs of the industry, Pacific Power may require an employee to work:



(a)	Reasonable overtime, including Saturdays, Sundays and public holidays



(b)	Day work or shift work, or to transfer from one system of working to another, including transfer from one system of shift work to another.



Unless a reasonable excuse exists, an employee will work or transfer in accordance with these requirements.��Wet weather�10.6�In the event of wet weather, no deductions from employees’ salaries will be made if:



(a)	They report for duty;



(b)	They work until the officer-in-charge directs work to stop; and/or

(c)	They stand by as directed.��

Termination of service�10.7�Employees’ service may be terminated by:



(a)	Resignation, i.e. voluntary leaving the service of Pacific Power



(b)	Retirement on account of ill-health, which makes employees unable now and in the future to perform the duties of their appointed grade.  Pacific Power’s Occupational Health Physician and/or other medical practitioner, as agreed to by Pacific Power and the Secretary of the Union concerned, must issue a certificate to this effect.���������(c)	Dismissal in accordance with the Electricity (Pacific 	Power) Act 1950, as amended.



(d)	Mechanisation or technological changes in the industry.



	If Pacific Power terminates the employment of an employee who has been employed by it for the preceding 12 months, because of mechanisation or technological changes in the industry, it must give the employee:



	(i)	Three months notice; or



	(ii)	Pay at the ordinary rate for the balance if it gives less than three months’ notice.  This period of three months counts as service for the calculation of annual leave and long service leave entitlements of the employee.�������10.8�Employees who are absent without approval for a continuous period of five working days for reasons other than certified sickness, or extenuating circumstances acceptable to Pacific Power as satisfactory, shall be deemed to have resigned.������Period of notice�10.9�Employees must give Pacific Power one months’ notice of their intention to resign, unless their terms of employment provides for a different period.�������10.10�In all other cases of termination, except dismissal, Pacific Power must give the employee at least one months’ notice, unless their terms of employment provides for a different period.



This does not affect the right of Pacific Power to dismiss employees without notice in accordance with the provisions of the Electricity (Pacific Power) Act 1950.  The salaries of employees who are dismissed, together with their entitlements to payments for annual and long service leave must be paid up to the time of dismissal.��

�

Letter of Assignment�10.11�A Letter of Assignment may be entered into by agreement between Pacific Power and an employee in circumstances:



(a)	Where Pacific Power has a contractual or other obligation to undertake work for a defined period of time at an external location, either in Australia or overseas; and



(b)	Which necessitates an employee being accommodated away from their usual place of residence to another which is remote from that usual residence, for a continuous period of three months or more.�������10.12�A Letter of Assignment is a formal document as agreed between Pacific Power and an employee which may:



(a)	Provide for terms and conditions not in this Award; and/or



(b)	Vary an Award condition.



If no Letter of Assignment is entered into this Award shall apply.

���10.13�A Letter of Assignment will be in the form provided by relevant guidelines which are agreed between the parties to this Award.�������10.14�Guidelines will provide a common framework for all staff, but will allow for a Letter of Assignment to meet the different needs and entitlements of individual employees, based on their work requirements and individual situations.�������10.15�In the negotiation of Letters of Assignment, managers and employees must share all information relevant to the assignment; be sensitive to the longer term employment relationship and be careful to avoid duress on either party to the negotiation.�������10.16�Pacific Power will not disclose contents of particular Letters of Assignment.  Individual employees may disclose details of their Letter of Assignment to their union/association and other Pacific Power employees.��

11.  Shift Work



Types of shift�11.1�There are 2 types of shift work:



(a)	Regular — in which an employee works a roster with a 1, 2 or 3 shift system which continues for 3 or more months; and



(b)	Irregular — in which a employee works a roster with a 1, 2 or 3 shift system which continues for less than 3 months.��

�

�11.2�Both types of shift work may be worked:



Monday to Friday inclusive; or

Monday to Saturday inclusive; or

Monday to Sunday inclusive.

They may begin and end on any of the days in these periods.������Ordinary hours�11.3�The ordinary hours of work for shift workers is an average of 35 hours per week over a roster cycle.  Shift workers may be required to work more than 35 hours in one or more weeks, but the total number of ordinary hours worked in a roster cycle must not be more than:



	Number of weeks in a roster cycle Multiplied 

			by 35 hours.�������11.4�These ordinary hours must be worked during the hours for which the employees are rostered for duty.

���11.5�Employees who are required to work more than 11 ordinary shifts in 12 consecutive days, must be paid at overtime rates for the 12th and following consecutive shifts.  (See clause 13 for overtime rates.)



		Shift Allowance�������11.6�Shift work may be:



(a)	Early Morning Shift — a shift commencing after 5.00 a.m. and before 6.30 a.m.



(b)	Afternoon Shift – a shift finishing after 6.00 p.m. and at or before midnight.



(c)	Night Shift — a shift:



	(i)	Finishing between midnight and at or before 		8.00 a.m; or



	(ii)	Commencing between midnight and at or before 		5.00 a.m.



Pacific Power will decide the commencing and finishing times of shifts to suit the needs and circumstances of each establishment.��������11.7�Shift workers, who work on a shift work roster, must be paid the following allowances:



Early Morning	—	the greater of 10% of single time 				for the shift and $6.80



Afternoon		—	the greater of 20% of single time 				and $24.80



Night			—	the greater of 20% of single time 				and $24.80���11.8�Shift workers who are engaged on a roster which:



(a)	Requires the working of continuous afternoon or night shifts for more than two weeks; and



(b)	Works such shifts on other than a public holiday, Saturday or Sunday,



must be paid the following allowances:



Continuous Afternoon Shift		—	25% of single time

	

Continuous Night	—	30% of single time or a Shift				reduced number of weekly hours 				at time and one quarter to give the 				shift worker the equal of a full 				week’s ordinary pay.�������11.9�Shift workers rostered on other continuous night shift rosters for two weeks or less must be paid for such shifts the overtime rates in clause 12 Overtime — Day Work.�������11.10�Shift workers working continuous night shifts for two weeks or less and work such shifts on a public holiday must be paid in accordance with 11.12.�������11.11�The allowances are not paid to shift workers for overtime or for any shift for which they are paid overtime penalty rates.



			Shift Penalty������Public Holidays�11.12�Shift workers must be paid for all time worked on a rostered shift on a public holiday the penalty of 150% of single time.������Other than public holidays�11.13�Shift workers must be paid the following penalties for all shifts worked on the following days that are not public holidays:



		Shift				Penalty



(a)	Saturday – all shifts		50% of single time



(b)	Sunday – all shifts		100% of single time������Only one rate to apply�11.14�Only the highest penalty rate can apply if more than one penalty could apply to a particular period of work.

���



Roster Loading�



11.15�Roster Loading



Payment of roster loading is made as compensation for the unevenness of payments under this award.  Payment is also made instead of shift disabilities not covered by payments under this Award including:



(a)	The variety of starting and finishing times



(b)	The need to be readily available for work and to work, as required, during crib breaks and at al other times during the shift

(c)	Minor variations to established duties





(d)	The requirement to work as rostered on any day of the week.������Roster loading – rates�11.16�The roster loading for ordinary hours actually worked is:



(a)	4.35% of salary for:



	(i)	employees on 7 day continuous shift work 		rosters



	(ii)	employees regularly rostered to work ordinary 		shifts on both Saturdays and Sundays



(iii)	employees rostered to work continuous afternoon or night shifts



(iv)	employees working day shift only including a shift on Sundays



(b)	2.12% of salary for:



(i)	employees on rotating shift work who are rostered to work ordinary shifts involving afternoon and/or night shifts but who are not regularly rostered to work ordinary shifts on both Saturdays and Sundays



(ii)	employees working day shift only on Monday to Saturday��Roster loading – different

grade duties�11.17�Employees carrying out higher grade duties on shift work must be paid the roster loading for the higher grade classification.



Employees carrying out lower grade duties on shift work, including those on retained rates, must be paid the roster loading for their regular classification or retained rates as the case may be.������Roster loading – excluded

Employees�11.18�Roster loading is not payable to employees, who are:

Engaged on irregular shift work, i.e. in respect of a roster which does not continue for more than one month and which attracts overtime penalty rates.�������Roster loading – during

Training�11.19�Shift workers required to transfer from one shift to another to undergo training must be paid the roster loading appropriate to:



(a)	The shift roster worked immediately before the training if the period of training is less than 5 consecutive working days; or



(b)	The new shift roster if the period of training continues for 5 or more consecutive working days.�������11.20�Day workers required to transfer to a shift work roster to undergo training must be paid the roster loading appropriate to the shift roster if the period of training continues for at least 5 consecutive working days.

				General������Payment while at

Training school�11.21�Shift workers must be paid the roster loading, shift allowance and penalty rates for public holidays, Saturday and Sunday shifts, which they would have received for their appointed duties if they are:



(a)	Training for appointment to a position in their existing or higher grade; or



(b)	Attending refresher training courses; or



(c)	Attending general training courses and/or station training courses to qualify to carry out higher grade duties.



Payments must not include any overtime or higher grade which might have otherwise been worked.������Public holidays�11.22�Shift workers who, on a public holiday;



(a)	Work an ordinary rostered shift; or



(b)	Are rostered off duty (except when on annual or long service leave)



Are entitled to have a day added to their annual leave entitlement for each public holiday prescribed in Clause 22 of the award.  If higher grade pay is involved, the provisions of 16.4 apply.������Not required to work

on a public holiday�11.23�Shift workers when, according to their controlling officer, are not required for work on a public holiday for a shift for which they are normally rostered must observe the holiday.  However, they must be told at least 96 hours before the shift begins that they are not required.  They must be paid for all ordinary time not worked in respect of the public holiday at the rate of single time.������Shift worker on a 	

Five day shift –

Public holidays

�11.24�Shift workers, who are on a five-day shift system, Monday to Friday, must be paid for public holidays observed on Monday to Friday.��Mutual stand down�11.25�Shift workers who:



(a)	Are rostered for duty on a shift falling on a Saturday or Sunday; and



(b)	According to the controlling officer are not required for duty on such day(s)



May, by mutual arrangement with the person responsible for the work team, not attend for duty on such day(s).



They must be paid for all ordinary time not worked at the rate of single time.��

Shift work day�11.26�If a shift starts on one day and finishes on the next, the day in which the most hours are worked is taken to be the shift work day.������Time of transfer from a shift�11.27�When employees are transferring from one system of work to another (including a transfer from one system of shift work to another system of shift work), they are:



(a)	Entitled to all the conditions of the current system of working until they actually begin working in the new system; and



(b)	Considered to have been transferred only from the time they begin to work in the new system.������Ten hour break�11.28�Shift workers are entitled to at least a 10-hour break between finishing shift work and commencing day work.

��Day workers relieving on 

Regular shift work�11.29�Day workers who are required to relieve temporarily on regular shift work must be paid:



(a)	At the rate of time and one half when the ordinary commencing time of the first relief shift is less than eight hours after the employees’ actual finishing time under day work conditions



(b)	At a rate of time and three quarters when:



	(i)	The shift is on a Saturday; and



(ii)	When the employees have not had an eight-hour break after actual finishing time under day work 	provisions.



If eight hours or more elapse the first and subsequent shifts shall come under ordinary shift work conditions and the employees shall be considered to be employed on regular shift work.



However, employees must be paid at the rate of time and one quarter for any such shifts where 48 hours notice prior to commencement is not given.������Day workers on irregular

shift work�11.30�Day workers required to work relieving temporarily on irregular shift work, must be paid for the ordinary hours worked on that roster:



(a)	Overtime rates for day workers if the shift work lasts 	for 2 weeks or less; or



(b)	If it lasts for more than 2 weeks and less than 4, overtime rates for ordinary hours worked in shifts for the first 2 weeks, and time and one half for ordinary hours worked in shifts for the next 2 weeks.

��Change of roster or shift�11.31�Shift workers who are changed from one shift roster to another or from one shift to another must be paid:



(a)	At least time and one quarter for any shift which they begin within 48 hours from the end of the shift in which they were given notice of the change of roster or shift;



(b)	Overtime rates for the shift which they work without a break following the shift in which they were given notice of the change.������Notice after absence from duty�11.32�Shift workers must advise the person responsible for their work team at least 8 hours beforehand when they intend to report for duty after being absent from duty.�������11.33�The person responsible for their work team may send them home if they do not do so.



They are not entitled to any payment for the shift.��������Handover������Handover�11.34�Shift workers required to handover at the end of a shift must stay at their work station until:



(a)	The appropriate relieving member of the oncoming shift has arrived at the work station; and



(b)	The shift worker has informed the relieving member of the current status of running plant and/or maintenance so that the relieving member can start work immediately.��������11.35�If handover is part of a shift worker’s normal requirements on a shift, those shift workers are entitled to time off at the equivalent rate of 13.33 minutes for each shift.  When shift workers transfer from one roster to another, this time off must be taken in accordance with the roster systems to which they are transferring.  They are entitled to this time off even when they are absent from work on paid leave.�������11.36�Handover time is to be added together during a roster cycle until it amounts to the time of a full shift.  It may then be rostered to be taken off at ordinary time.  Any periods in a roster cycle less than a full shift are to be carried forward to the next cycle.  Employees with periods of handover time less than a full shift may be rostered off if approved by local management.���������11.37�Any time off as a result of handover time is considered as a non-working day.  Shift workers who are required to work on such a day, must be paid overtime in addition to payment for the handover shift.�������11.38�If handover is not a normal feature of a roster, shift workers may be paid overtime if they are required to handover on a specific occasion.�������11.39�If a roster contains shifts where handover is not a requirement, the calculation of time off will:

(a)	Not be related to such shifts; and



(b)	Only relate to those shifts in the roster where handover 	is required.�������11.40�Overtime shifts are not included in calculating handover time.��

12.  Overtime — Day Work



What is overtime?�12.1�Overtime is all time worked on:



(a)	Mondays to Fridays before ordinary commencing times



(b)	Mondays to Fridays after ordinary finishing time



(c)	Saturdays



(d)	Sundays



(e)	Public Holidays������How is it calculated?�12.2�In calculating how much overtime a day worker works, each working day is treated separately.  Periods worked before the ordinary commencing time and after the ordinary finishing time on a particular day are added together to give the worker’s total overtime for that day.  When a new day starts, the calculations begin again, except that overtime which begins on one day is counted for that day, even if it continues into the next day.������What are the rates of pay?�12.3�Day workers must be paid the following rates for overtime:



	DAY			PERIOD		RATE



(a)	Monday to 		first two hours	1.5

	Friday			after two hours	2.0



(b)	Saturday (not		before midday

	a public		- first two hours	1.5

	holiday		- after two hours	2.0



				after midday

				- all hours worked	2.0



(c)	Sunday (not					2.0

	a public holiday)



(d)	Public holiday	in ordinary working	2.0 +

				Hours			ordinary pay



				Outside ordinary	2.0

				Working hours������Minimum payment for non

merging overtime�12.4�An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of overtime the employee is required to work is not connected to the ordinary working time.  (This does not apply to an employee required to standby under clause 23, Standby Allowance).���12.5�Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a 10 hours break.

��Cancellation�12.6�If Pacific Power cancels a period of prearranged overtime for any reason at short notice, it must pay the employee if notified:



(a)	At home within one hour of the time the employee was to leave home – one hour at single time



(b)	Between the employee’s home and the place of work – 3 hours at single time



(c)	At the place of work – 3 hours at the appropriate overtime rate.



However an employee who has reported at the place of work may be required to carry out alternative work for a minimum of 3 hours.  Employees who refuse to do this work are not entitled to any overtime payment but they will be paid excess travel and fares, where applicable.������Travel associated with merging

overtime�12.7�Employees, who work overtime which merges with normal or rostered working hours, must have their travel to and/or from their homes, arranged by Pacific Power, if reasonable means of public transport are not available.  Additional time and/or costs incurred will be paid in accordance with Clause 24 – Travelling Time and Fares.������Travel associated with 

non-merging overtime�12.8�Employees, who work overtime which does not merge with normal or rostered working hours, must be paid for all reasonable time travelled, except when they receive a minimum payment in accordance with 12.4.



Employees shall receive the amount by which the sum of the actual time worked, at the appropriate rate, plus the entitlement to travelling time, in accordance with Clause 24 – Travelling Time and Fares, exceeds the minimum payment.



Pacific Power must reimburse employees for any fares incurred.������Telephone allowance�12.9�Day workers who do not receive a stand-by allowance or a subsidised telephone and who are called out by telephone to work overtime must be paid an allowance of $7.10 for each occasion they work overtime.  The employees must travel to their work location by their own means.������Time off after overtime –

10 hour break�12.10�Whenever reasonable practicable, Pacific Power must arrange overtime so that employees have at least 10 hours off duty between completing their ordinary work on one day and beginning it on the next.�������12.11�If employees resume or continue work without a 10-hour break, Pacific Power must pay them double time until released from duty.  They may then be absent until they have had a 10 hour break.��

�

�12.12�Employees must be paid at ordinary rates for any working time which occurs during this 10 hour break.

���12.13�The conditions in 12.10 and 12.11 do not apply to overtime for which a minimum payment is applicable.�������12.14�If employees:



(a)	Have had a 10 hour break; and



(b)	Are recalled to work overtime whether notified before or after leaving their place of work; and



(c)	Commence that overtime starting at least 8 hours after 	their ordinary finishing time on day 1 and before 	5.00 	am on day 2; and

(d)	Would normally be required to work on day 2, then the employees may defer their ordinary commencing time on day 2 for a period of equal to the time worked between the commencement of the overtime and 5.00am.�������12.15�If employees are required to continue to work during part of the period they would normally stand down, Pacific Power must pay these employees for the period of stand down not taken at overtime rates.������Standing-by for overtime�12.16�Employees required to hold themselves in readiness to work overtime after their ordinary finishing time must be paid for that time at ordinary rates for the period between the ordinary finishing time and the commencement of the overtime.  However, this condition does not apply to employees required to stand-by under clause 23, Standby Allowance.������Employees above salary 

point 35�12.17�Employees above salary point 35 must not be paid overtime without the Chief Executive’s approval.��

13.  Overtime — Shift Work



What is overtime?�13.1�Overtime is all time worked by shift workers before commencing time or after finishing time of rostered shifts.������How is it calculated?�13.2�In calculating how much overtime a shift worker works, each working day is treated separately.  Periods worked before the ordinary commencing time and after the ordinary finishing time on a particular day are added together to give the worker’s total overtime for that day.  When a new day starts, the calculations begin again, except that overtime which begins on one day is counted for that day, even if it continues into the next day.������What are the rates of pay?�13.3�Shift workers must be paid the following rates for overtime:



	DAY			PERIOD		RATE



(a)	Monday to		first two hours	1.5

	Friday			after two hours	2.0

(b)	Saturday (not		before midday

	a public		- first two hours	1.5

	holiday)		- after two hours	2.0



				after midday

				- all hours worked	2.0



(c)	Sunday (not					2.0

	a public holiday)



(d)	Public holiday	all hours worked	2.5������Time worked — during

rostered break�13.4�All time worked during a shift worker’s rostered break is paid at the rate of double time.



(A shift worker’s rostered break is a period of at least one day’s duration, when the shift worker is not required to work an ordinary shift).������Time worked – on non-working days�13.5�Employees who:



(a)	Work on a Saturday or Sunday while rostered on a five 	day, Monday to Friday, shift system; or



(b)	Work on a Sunday while rostered on a six day, Monday 	to Saturday, shift system;



shall be paid at ordinary overtime rates for the day(s) concerned.������Minimum payment for non

merging overtime�13.6�An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of overtime the employee is required to work is not connected to the ordinary working time.  (This does not apply to an employee required to standby under clause 23, Standby Allowance).�������13.7�Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a 10-hour break.

���Irregular shift work –

merging overtime�13.8�Employees who:



(a)	Are required to work irregular shift work; and



(b)	Are being paid double time for the ordinary time they 	work in accordance with subclause 11.30; and



(c)	Work overtime which merges with the finishing time of 	the shift they are working;



must be paid at the rate of double time for that overtime.������Time off after overtime —

10 hour break�13.9�Whenever reasonably practicable, Pacific Power must arrange overtime so that employees have at least 10 hours off duty:



(a)	Between completing their ordinary work on one shift and commencing the next shift; or





(b)	If working away from their headquarters and incurring 	excess travelling time.�������13.10�If employees resume or continue work without a 10-hour break, Pacific Power must pay them double time until released from duty.  They may then be absent until they have had a 10 hour break.�������13.11�Employees must be paid at ordinary rates for any working time which occurs during this 10-hour break.�������13.12�If employees are required to continue to work during part of the period they would normally stand down Pacific Power must pay these employees for the period of stand down not taken at overtime rates.�������13.13�Employees who have returned home after working overtime during a rostered break are entitled to the ten hour break provision in respect of the period before commencement of the next ordinary shift.������Time off between shifts�13.14�The rest period off duty must not be less than 8 consecutive hours for the purpose of changing shift or shift rosters or where a shift is worked by arrangement between employees themselves.������Shift workers called out —

not on standby�13.15�Shift workers must be paid double time for any overtime worked if they:



(a)	Have completed their ordinary shift and returned home; and



(b)	Are notified after leaving their place of work that they are required to work overtime; and



(c)	Start the overtime 2 hours or more before the starting time of their next ordinary shift; and



(d)	Continue to work up to the starting time of that shift.

��������If the overtime finishes before the next ordinary shift starts, the shift workers are to be paid double time for the overtime worked, with a minimum payment equal to 4 hours at the appropriate overtime rate.



If the overtime commences less than two hours before the commencing time of the next rostered shift, such overtime will be paid at the appropriate rate, provided that the overtime worked merges with the commencing time of the next rostered shift.



If the overtime finishes before the next ordinary shift starts the shift workers are to be paid at the appropriate overtime rate for the time worked, with a minimum payment equal to four hours at the appropriate overtime rate.������

Notified of overtime before 

leaving work�13.16�Shift workers must be paid at the appropriate overtime rate for any overtime worked if they:



(a)	Are notified before leaving their place of work; and



(b)	Commence a period of overtime which does not merge with their current ordinary shift; and



(c)	Continue to work up to the starting time of their next ordinary shift.



If the overtime finishes before the next ordinary shift starts, shift workers are to be paid at the appropriate overtime rate for the time worked with a minimum payment equal to four hours at the appropriate overtime rate.������Telephone allowance�13.17�Shift workers who do not receive a stand-by allowance or a subsidised telephone and who are called out by telephone to work overtime must be paid an allowance of $7.10 for each occasion they work overtime.  The employees must travel to their work location by their own means for which payment is prescribed by clause 24, Travelling Time and Fares.������12-hour maximum�13.18�If shift workers have to work overtime for 4 or more days due to a temporary shortage of trained staff, Pacific Power may arrange the overtime so that each normal shift plus the overtime does not exceed a total of 12 hours.������When overtime is not paid�13.19�Shift workers are not entitled to be paid overtime rates if the cause of the work arises from:



(a)	The customary rotation of shifts; or



(b)	Arrangements between or at the request of the shift workers themselves.��

14.  Meal Allowances on Overtime



When are meal allowances

paid?�14.1�Employees must be paid allowances for meals as follows:



(a)	Day workers



Time Amount of Continuous Allowance Overtime



Monday to 	  1 hour 30 minutes			$17.90

Friday		  5 hours				$35.80

		  9 hours				$53.70



Non Working	  4 or more hours (during		$17.90

Days		  hours usually worked

		  Monday to Friday)



		 1 hour 30 minutes before or	$17.90

		 after ordinary hours

		 5 hours before or after ordinary	$35.80

		 hours

		 9 hours before or after ordinary	$53.70

		 hours

(b)	Shift workers



Type of	Amount of Continuous		Allowance

Overtime	Overtime



Additional 	1 hour 30 minutes			$17.90

to rostered t	5 hours				$35.80

shift		9 hours				$53.70



Worked 	4 or more hours (during		$17.90

on rostered 	hours worked on last

day off	rostered shift)



	1 hour 30 minutes before or after

	ordinary hours 				$17.90

	5 hours before or after ordinary 

	hours						$35.80

	9 hours before or after ordinary 

	hours						$53.70



(c)	An employee is not entitled to more than three meal allowances for any one period of continuous overtime.



(d)	Employees must be paid a meal allowance of $17.90 if they have prepared a meal in readiness for working overtime which was cancelled at short notice.������Employees above salary point 35�14.2�Employees who are above salary point 35 and who are not engaged on shift work are also entitled to meal allowances under the same conditions as apply to day workers.��

15.  Meal Breaks — Day Work



�15.1�Employees are entitled to normal meal breaks on ordinary working days unless there is an emergency.�������15.2�Employees may take meal breaks as they fall due or at some other time by arrangement with the supervisor.  However, employees must not go without a meal break for more than 5 hours unless there is an emergency.������Disrupted meal breaks�15.3�Employees who are unable to take all or part of their normal meal break must be paid:



(a)	overtime for the untaken part of the meal break; and



(b)	overtime rates until such time the meal break is taken.������Overtime — Monday to Friday�15.4�Employees who are required to work overtime for a continuous period either before their ordinary commencing time or after their ordinary finishing time are allowed:



(a)	after 1 hour 30 minutes – a meal break of 20 minutes



(b)	after 4 hours – a second meal break of 20 minutes, but 	only if the employees continue the overtime for at least 	another hour



(c)	after 8 hours – a third meal break of 20 minutes, but 	only if the employees continue the overtime for at least 	another hour.�������15.5�The meal break must be paid at the appropriate overtime rate.�������15.6�Employees may take the first meal break:



(a)	during ordinary working hours without loss of pay if 	the entitlement coincides with the ordinary 	commencing time; or



(b)	at the commencement of the overtime or later by 	arrangement with the supervisor, if the period of 	continuous overtime begins after the ordinary finishing 	time.������Overtime — Saturday, Sunday

or public holiday�15.7�Employees who are required to work for a period of continuous overtime on a Saturday, Sunday or public holiday are entitled to:



(a)	a meal break of 20 minutes with pay only if they are working during what would be their ordinary working hours and the overtime is for more than 4 continuous hours; and/or



(b)	meal breaks with pay as set out in 15.4.������Overtime — meal breaks count�15.8�Meal breaks with pay allowed in connection with overtime are considered to be overtime.  They do not break continuity and must be included in computing the amount of overtime worked by employees.

��Overtime — extension of 

meal break�15.9�Employees may extend meal breaks during overtime up to one hour if the supervisor agrees.  The time in excess of 20 minutes is not paid.��

16.  Higher Grade Work and Pay



Obligation to work in 

a higher grade�16.1�Employees must carry out work at a higher grade as directed where reasonable and practicable for them to do so and must be paid in accordance with the provisions of this Clause.������Payment for higher grade work�16.2�Employees who are required to perform the duties and assume the responsibilities of a higher grade position which is vacant or the appointee of which is absent or is working in another position, must be paid the salary to which the employees would have been entitled if appointed to that position.



Where employees are required to perform additional duties or assume additional responsibilities above those for their current position for a specified period, payment shall be made in line with the additional duties and responsibilities undertaken.



Wherever practicable the rate of pay applicable to the higher graded duties shall be determined prior to the commencement of the acting.



Employees who work at a higher grade for more than four hours must be paid at the higher grade rate for all ordinary time worked during the day or shift.



The performance of higher graded duties must not continue for more than six months without the Chief Executive’s approval.  This will only occur in exceptional circumstances.������Payment for Leave, Sick Leave etc�16.3�Employees must be paid higher grade pay during the following categories of leave or absence:



(a)	Annual leave, paid sick leave and periods of absence on accident pay, if they have been paid the higher grade pay;



(i)	for a continuous period of three calendar months immediately before the leave, such continuity being considered unbroken where absences on special leave, sick leave, or accident pay, or the carrying out of lower graded work, totalling not more than 5 working days or shifts have occurred during this period; or



(ii)	for broken periods which total more than six months, during the 12 calendar months immediately before the leave is taken.



(b)	Long service leave, if they have been paid higher grade pay for a continuous period of 12 calendar months immediately before the leave is taken.



Any time spent in another position equal to or higher than the grade of the position in which employees are acting must be counted as having been spent in the position under consideration in calculating whether the employees are entitled to higher grade pay for the purposes of this clause.

������Public Holidays�16.4�Employees must be paid higher grade pay for a public holiday if they receive that pay for at least the day preceding and for at least the day following the public holiday.������Overtime�16.5�Employees who are being paid a higher grade rate must be paid for overtime at that rate if they have been carrying out higher graded duties for one working day or shift immediately before and continuous with the period of overtime.������Training in Higher Grade�16.6�Employees undertaking training for the purpose of gaining experience in a higher graded position must not be paid at the higher grade rate where:



(a)	The appointed occupant of the position remains on duty and retains the responsibilities of the position;



(b)	The periods of training do not exceed a continuous period of three months;



(c)	In the case of non continuous training the periods of training do not exceed six months during a twelve calendar month period.������Lower graded work�16.7�When directed, employees must carry out lower graded work that is temporarily required and be paid not less than their current salary point.������

17.  Clothing and Tools



Basis of issue�17.1�Pacific Power must issue clothing or other articles if it considers them necessary for:



(a)	protection from injury



(b)	protection in wet or hot places



(c)	protection against materials which destroy or damage ordinary clothing



(d)	protection from weather



(e)	uniformity of appearance.�������17.2�Pacific Power may issue tools at its discretion.������Responsibility of employee�17.3�Employees are responsible for:



(a)	the proper care of any clothing or other article issued; and



(b)	the laundering of clothing issued to them, unless they are:



(i)	engaged in or exposed to the spraying of lead and/or silica paint



	(ii)	handling or exposed to PCB’s, asbestos or synthetic fibres or have their clothing substantially soiled by transformer oil



	(iii)	exempted by Pacific Power.������Disposable clothing use�17.4�Disposable overalls may be supplied by Pacific Power when using materials in 17.3 (b)(i) and (ii).�������17.5�The employee must wear any clothing, or use any tools or articles issued:



(a)	only in the course of duty; and

(b)	for the purposes for which they are issued.������Replacement�17.6�Pacific Power will replace clothing and footwear when they are:



(a)	worn out or unsuitable for the purpose for which they were issued; or

	(b)	lost and their loss is accounted for satisfactorily.�������17.7�An employee must replace or pay for any item of clothing or tools lost or damaged through misuse or negligence.  Pacific Power’s decision in the matter is final.������Wet weather clothing�17.8�An employee must return upon request any wet weather clothing which is not issued permanently.��

18.  Annual Leave



Amount of leave�18.1�Employees are entitled to the following amounts of annual leave after each 12 months’ service:



(a)	Day workers – 140 hours



(b)	Shift workers on 7 day rotating roster – 140 hours plus:



	(i)	35 hours after 12 months on the roster; or



	(ii)	a proportionate amount of 35 hours for periods less than 12 months of the roster.



(c)	Shift workers on other than 7 day rotating roster – 140 hours.



140 hours is the equivalent of four weeks annual leave and is not intended to reduce the entitlement to leave under the Annual Holidays Act 1944.������Public holidays falling within a period of leave�18.2�Annual leave does not include public holidays.������Rate of pay�18.3�Annual leave is paid as follows:



(a)	Day worker – full pay



(b)	Shift worker



	(i)	Ordinary rate of pay plus the employee’s ordinary shift work penalty payments, had the employee not been on annual leave; or



	(ii)	Ordinary rate of pay if the roster loading under clause 11, Shift Work is more than the ordinary shift work penalty payments.������When can leave be taken?�18.4�By mutual agreement, an employee may take annual leave in 1, 2 or 3 separate periods:

(a)	On or after its due date or as rostered; or



(b)	Before its due date if approved:



(i)	Where a rotating annual leave roster operates; or



	(ii)	Where there are special circumstances.��

�

�18.5�If an employee or Pacific Power terminates his or her services for any reason, any amount paid for annual leave which the employee has taken before its due date is an overpayment.  Pacific Power may subtract the amount of overpayment from any money payable to the employee on his or her termination without affecting its rights to recover the overpayment through court proceedings.������Notice of leave�18.6�Employees must give notice that they intend to take annual leave as soon as practicable and at least one month before the leave begins.  However, if Pacific Power agrees that extenuating circumstances exist, annual leave may be approved at shorter notice.������Leave on terminating service�18.7�If the service of an employee is terminated for any reason Pacific Power must pay the employee or the employee’s personal legal representative:



(a)	Accrued annual leave for completed years of service; and



(b)	8.3% of the weekly rate of pay at the employee’s appointed grade on termination for each completed or part week of service, for the current leave accrual year.��

19.  Long Service Leave



What service counts?�19.1�In calculating how much long service leave an employee is entitled to, Pacific Power must include:



(a)	actual service with Pacific Power



(b)	periods of annual and long service leave



(c)	periods of approved leave with pay



(d)	periods of sick leave with or without pay



(e)	periods of approved leave without pay exceeding 20 consecutive working days or shifts which Pacific Power has specifically authorised to be counted as service



(f)	periods of approved leave without pay not exceeding 20 consecutive working days or equivalent hours of shifts



(g)	periods of absence from work due to incapacity resulting from injury as defined in Section 6 of the Workers’ Compensations Act 1926, Section 49 of the Workers’ Compensation Act 1987 for which the employee receives a payment under that Act



(h)	periods of service as an employee on probation



(i)	periods of service with another employer where an agreement has been reached between Pacific Power and that employer

(j)	periods served with an employer immediately before transferring to Pacific Power which counted towards long service leave entitlements if the employee transferred in accordance with the provisions of Division 1 of Part VI of the Electricity (Pacific Power) Act 1950, as amended or the Electricity Commission (Balmain Electric Light Company Purchase) Act 1950 or other relevant Acts



(k)	periods specified for certain employees under the Transferred Officers Extended Leave Act 1961, as amended



(l)	in the case of an employee whose service with Pacific Power was terminated by resignation or by discharge and who was re-employed, the previous period of service.  By definition discharge means discharge as a consequence of retrenchment, re-organisation or shortage of work, or any reason except dismissal or retirement on account of ill-health.



(m)	In the case of an employee whose service with Pacific Power was terminated by dismissal and who was re-employed and whose current period of service exceeds five years, the previous period of service.��������Employees, who have taken or been paid for long service leave accrued in their previous period(s) of service and who are re-employed, will have those previous period(s) of service counted for qualifying purposes only for future entitlements.������At what rate does leave accrue?�19.2�Long service leave accrues as follows:



Length of Service			Amount of Leave



10 years				13 weeks

15 years				19.5 weeks

20 years				30.3333 weeks

each year after 20 years		2.1666 weeks.



It is not intended to reduce the entitlement to leave under the Long Service Act 1955.



Transferred employees with periods of service listed in 19.1 (i) and (j) must get an amount of long service leave at least equal to that to which they would have been entitled if they had not transferred.  Any part of their entitlement which they have received from their previous employer is deducted from the total amount due from Pacific Power.�������19.3�The entitlement for length of service in between any of the periods listed in 19.2 is worked out on a proportional basis.������How is leave paid?�19.4�Long service leave is paid at the employee’s appointed rate of pay at the time the leave is taken.  Upon termination of employment with Pacific Power, payment of the value of the long service leave is based on completed weeks of service.������When can leave be taken?�19.5�Employees may clear long service leave as it becomes due.  However, if the time of taking the leave would seriously inconvenience Pacific Power, then it must be postponed to a time on which both the employee and Pacific Power can agree.�������19.6�An employee may take long service leave:



(a)	On full pay:



	(i)	In periods of four weeks or more; or



	(ii)	With the agreement of Pacific Power in periods of not less than two weeks; or



(b)	On half pay only at a time suitable to Pacific Power and at its discretion.  If half pay is chosen then the employee is entitled to a period of absence twice the amount of entitlement.�������19.7�Employees must give Pacific Power at least one month’s notice before the date they intend to take long service leave.������Public holidays falling during leave

�19.8�Long service leave does not include public holidays.��On leaving between 5 and 

10 years�19.9�If an employee has completed at least 5 years’ service as an adult (as defined in the Long Service Leave (Amendment) Act 1963), then the employee is entitled to a proportional amount of long service leave equal to 1.3 weeks for each year of total service (whether as an adult or not) if:



(a)	Pacific Power terminates the service of the employee for any reason; or



(b)	The employee ceases work because of illness, incapacity, or domestic or other pressing necessity; or



(c)	The employee dies.



Pacific Power must pay the employee (or the legal representative in the case of death) a cash amount equivalent to the leave.������After 10 years�19.10�If an employee has completed on the termination of employment at least 10 years’ service which entitles the employee to long service leave, then Pacific Power must pay the employee (or legal representative in the case of death) a cash amount equivalent to any untaken leave.��

20.  Sick Leave and Accident Pay



When may employees be 

granted sick leave�20.1�Employees may be granted sick leave, either with or without pay, when they are absent from work because:



(a)	they are personally ill or injured; or



(b)	they visit a medical practitioner for advice and/or treatment for actual or suspected personal illness or injury and they comply with the regulations in 20.18 to 20.26.������When will sick leave not be granted�20.2�Employees will not be granted sick leave when:



(a)	they have workers’ compensation approved; or



(b)	subject to section 26 of the Industrial Relations Act 1996, the personal illness or injury was caused or substantially brought about by:



(i)	the employees’ wilful act, misconduct or negligence; or



	(ii)	participation in a game involving risk of injury unless Pacific Power accepts that the participation is beneficial for the health and efficiency of the employee; or



	(iii)	participation in other employment.������Amount of sick leave�20.3�(a)	The amount of sick leave with pay which may be granted will be ascertained by crediting each employee with the following periods:



			 Leave on			Leave on

			 full pay -			half pay –

			 Working			Working

			 Days				Days



Upon completion of		12			12

three months’ service



Upon completion of 		12			12

twelve months’ service



Upon completion of each	12			12

additional 12 months’

service



These periods are cumulative.  In crediting the above amounts after the completion of each year of service, the minimum requirements of Section 26 of the Industrial Relations Act 1996, will be taken into account.

�����������(b)	Employees transferred to Pacific Power from the Commissioner of Railways are entitled to not less than the amount of sick leave they would have received if they had not transferred.



(c)	All employees transferred to Pacific Power under the provisions of the Electricity (Pacific Power) Act 1950, as amended, retain their sick leave credits they had at the date of transfer.

��Calculation of entitlements�20.4�When calculating the amount of sick leave with pay for which employees are eligible, sick leave which has been granted at full and half pay respectively will be deducted from the entitlements in 20.3.������Calculation of an employees’ entitlements�20.5�For each employee, the number of days for which paid sick leave has already been granted is calculated by the formula:



Total hours paid sick leave taken X 5, divided by the employee’s ordinary weekly working hours.������Maximum period of leave�20.6�The maximum period of continuous paid sick leave is ordinarily 52 weeks.�������20.7�Pacific Power may approve additional sick leave with pay if:



(a)	The employee still has sick leave with pay outstanding after 52 weeks; or



(b)	If all sick leave with pay has been exhausted but Pacific Power considers exceptional circumstances exist, such as the employees’ length of service.������Leave to count as service�20.8�Any period of sick leave, with or without pay, or leave on accident pay that Pacific Power approves, counts as service.������Retirement – ill-health�20.9�Pacific Power may retire employees on account of ill-health, which makes employees unable now and in the future to perform the duties of their appointed grade.  Pacific Power’s Occupational Health Physician and/or other medical practitioner, as agreed to by Pacific Power and the Secretary of the Union concerned, must issue a certificate to this effect.������Retirement and sick leave�20.10�If Pacific Power decides to retire an employee because of ill-health either:



(a)	The retirement must begin only after the employee has exhausted all sick leave credits; or



(b)	The employee must be paid any accrued sick leave outstanding.



Employees will not be granted any additional sick leave after Pacific Power decides that they are to be retired ill-health.  Where ever practicable, 14 days’ notice of the intention to retire will be given to the employees concerned.�������20.11�Only employees who are retired because of ill-health are entitled to be paid for accrued sick leave.������Sickness during long service 

leave and annual leave�20.12�If employees are personally ill or injured during annual or long service leave and produce appropriate medical evidence that they were unable to derive benefit from the leave, they must be granted, if they so elect, to have the period of illness or injury approved as sick leave:



(a)	For periods of one working day or more in the case of annual leave; or



For a period of at least 5 consecutive working days in the case of long service leave.������Public holidays during sick leave�20.13�A public holiday will not be counted as sick leave for employees if:



(a)	It occurs during a period of absence on approved sick leave; and



(b)	They would not have been required to work on that day.�������20.14�Shift workers may elect to be paid at single time in substitution for sick leave if they:



(a)	Do not work a shift for which they are rostered on a public holiday because of personal illness or injury; and



(b)	Comply with the provisions relating to the granting of sick leave; and



(c)	Notify Pacific Power of the impending absence before the shift begins; and



(d)	Submit an acceptable medical certificate in accordance with 20.20 to 20.23.



Shift workers who make this election will not have not deductions made from their sick leave entitlements.������Infectious diseases�20.15�Employees may elect to have a period of absence from work because of contact with a person suffering from an infectious disease or restrictions imposed by law concerning the disease, either:



(a)	Treated as sick leave; or



(b)	Deducted from their annual leave.

���20.16�Accident Pay



Accident pay is an amount that would bring the workers’ compensation up to the employee’s substantive salary for the weekly period in which it is paid.���20.17�Employees may be granted accident pay for a maximum period of 52 weeks if they:



(a)	Have workers’ compensation approved; and



(b)	Comply with 20.18 to 20.25.



However, where special circumstances exist, Pacific Power may discontinue accident pay at any time after receipt of such payment for a period of twenty six weeks.



Regulations������How to apply�20.18�Employees must claim sick leave or accident pay on the appropriate forms.������Medical examination�20.19�If required by Pacific Power, employees must be examined by Pacific Power’s Occupational Health Physician as soon as they are physically able.������Absences of more than 3 days�20.20�Employees must submit a certificate from Pacific Power’s Occupational Health Physician or another medical practitioner to cover all periods of absence for which the employees claim:



(a)	Sick leave (with or without pay) exceeding three working days which are consecutive days; or



(b)	Accident pay.�������20.21�The medical certificate must contain:



-	The name of the employee



-	The period the employee is likely to be unfit for work



-	The date of which the employee will be able to report to Pacific Power’s Occupational Health Physician



-	The date the employee first consulted a medical practitioner or Pacific Power’s Occupational Health Physician



-	The medical practitioner’s qualifications, name, address and signature or the signature of Pacific Power’s Occupational Health Physician; and



-	The date of issue of the certificate�������20.22�If the certificate does not include the nature or cause of the illness or injury, Pacific Power may refer the employee to a nominated medical practitioner for examination.�������20.23�Employees, who have applied to a medical practitioner for a medical certificate and are unable to obtain such certificate, must submit a statutory declaration containing:



-	The name and address of the medical practitioner



-	The date of the consultation and



-	The reasons for not obtaining a certificate.�������20.24�If Pacific Power’s Occupational Health Physician certifies an employee as unfit for work, the employee must obtain a medical certificate from another medical practitioner when required by Pacific Power’s Occupational Health Physician.

����20.25�Sick leave or accident pay is paid to those employees only from the date on which they first consulted a medical practitioner and obtained a medical certificate.  They may also be paid for a period before the consultation if the period does not exceed:



(a)	Three working days which are consecutive; and



(b)	Two non-working days; and



(c)	Any public holiday; and



(d)	Any special day off related to the working of a nine day fortnight.������Absences of three day or less�20.26�Employees must be able to prove to the satisfaction of their controlling officers that they were unable to attend for duty when claiming sick leave for three consecutive working days or less.������Visit to Sydney for medical check�20.27�Employees who claim sick leave for a visit to Sydney from a country location for a medical consultation or treatment, must also report to Pacific Power’s Occupational Health Physician while they are in Sydney.������Conversion of half pay�20.28�If employees have any credits of sick leave on half pay, they may elect to draw on those credits for a period of sick leave supported by a medical certificate to enable them to be paid at full pay.�������20.29�If Pacific Power disputes a medical certificate, a referee may be appointed who is a medical practitioner agreed on by the employee and Pacific Power.  Any medical certificate issued by that referee must be accepted by the employee and Pacific Power as conclusive.



Pacific Power must pay the fee if the referee decides in favour of the employee, and employees must pay the fee if the decision is against them.



Pacific Power must allow the employee to have leave with pay for any medical examination by the referee.�������20.30�Each employee who is admitted to hospital must obtain a medical certificate stating:



(a)	The date of admission



(b)	The nature of the incapacity for work



(c)	The anticipated period of absence.



Employees must obtain a medical certificate for each 4 weeks they are in hospital.��

21.  Family Carer’s Leave



Use of sick leave�21.1�An employee with responsibilities in relation to a class of person set out in 21.5, who needs their care and support, shall be entitled to use sick leave available from that year’s annual sick leave entitlement, minus any sick leave taken from that year’s entitlement, to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.�������21.2�Sick leave accumulates from year to year.  In addition to the current year’s grant of sick leave available under 21.1, sick leave accrued from the previous three years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.�������21.3�Pacific Power may, in special circumstances, make an additional grant of sick leave.  This grant can only be taken from sick leave accrued prior to the period referred to in 21.2.������Proof of illness�21.4�The employee shall, if required establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this sub-clause where another person has taken leave to care for the same person.������Definitions�21.5�The entitlement to use sick leave in accordance with 21.1 to 21.4 is subject to:



(i)	The employee being responsible for the care of the person concerned; and



(ii)	The person concerned being:



	(a)	A spouse of the employee; or



(b)	A de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	A child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(d)	A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	A relative of the employee who is a member of the same household, where for the purpose of this paragraph:����'relative' means a person related by blood, marriage or affinity;



'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and

'household' means a family group living in the same domestic dwelling.������Notice of absence�21.6�An employee shall, wherever practicable, give Pacific Power notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify Pacific Power by telephone of such absence at the first opportunity on the day of absence.������Unpaid Leave for Family 

Purpose�21.7�An employee may elect, with the consent of Pacific Power to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 21.5, who is ill.������Annual Leave�21.8�An employee may elect with the consent of Pacific Power, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in a single day periods or part thereof, in any calendar year at a time or times agreed by the parties.������Time off in Lieu of payment 

for overtime�21.9�An employee may elect, with the consent of Pacific Power to take time off in lieu of payment for overtime at a time or times agreed with Pacific Power, within twelve (12) months of the said election.�������21.10�Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.�������21.11�If, having elected to take time as leave in accordance with 21.9, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period, or on termination.�������21.12�Where no election is made in accordance with 21.9, the employee shall be paid overtime rates in accordance with this Award.������Make-up Time�21.13�An employee may elect, with the consent of Pacific Power to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in this Award, at the ordinary rate of pay.�������21.14�An employee on shift work may elect, with the consent of Pacific Power to work ‘make-up time’ (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.��Rostered Days Off�21.15�An employee may elect, with the consent of Pacific Power to take a rostered day off at any time, in accordance with subclause 4.7 of this Award.��

�22.  Public Holidays and Picnic Day



Public Holidays�22.1�The following days are observed as public holidays:



(a)	New Year’s Day

(b)	Australia Day

(c)	Good Friday

(d)	Easter Saturday

(e)	Easter Monday

(f)	Anzac Day

(g)	Queen’s Birthday

(h)	Labour Day

(i)	Christmas Day

(j)	Boxing Day

(k)	Picnic Day

(l)	Other proclaimed holidays observed throughout New South Wales.������What is day worker entitled to?�22.2�A day worker is entitled to public holidays without loss of ordinary pay if the employee is not absent without approval on the working day before and after the public holiday.������What is a shift worker entitled to?�22.3�A shift worker is:



(a)	Paid for public holidays in accordance with clause 11, Shift Work; and



(b)	Not entitled to be paid if absent without approval when the shift worker’s normally rostered shift falls on a public holiday.������Are public holidays paid during 

a period of absence?�22.4�An employee who is entitled to payment for a public holiday is paid at single time when the public holiday occurs during a period of:



(a)	Approved leave without pay not exceeding 20 consecutive days or shifts



(b)	Approved sick leave without pay.��Picnic Day�22.5�Picnic Day will be observed by day workers on a day agreed to by employee/s and local management.  For the purpose of shift rostering, picnic day will fall on the last Monday in November.�������22.6�The conditions for pay set out in 22.2 to 22.4 apply to Picnic Day.��

23.  Standby Allowance



Who is entitled to the 

allowance?�23.1�Employees who are required to be available for emergency and/or breakdown work at any time and are required to remain in communication must be paid standby allowance.  These employees are termed “approved employees” and do not include those who have the allowance included in their salary by agreement between Pacific Power and the relevant union(s).��

�

�23.2�Standby work includes:



(a)	restoring continuity of supply



(b)	returning to safe and proper operating condition any plant or equipment that has broken down in service, or is likely to break down



(c)	carrying out urgent maintenance work that if not carried out an interruption to supply may occur.������Work not included�23.3�Standby work does not include:



(a)	overtime that was arranged before an employee’s normal ceasing time; and/or



(b)	work which does not involve an emergency or breakdown situation.������How much is the allowance?�23.4�Standby allowance is $83.20 per week.������Payment of overtime worked 

when called out – day workers�23.5�“Approved” day workers who are called out and required to work overtime must be paid in accordance with Clause 12 – Overtime Day Work.  They must receive a minimum payment one hour at double time.������Payment of overtime worked 

when called out – shift workers�23.6�“Approved” shift workers who are notified after leaving work must be paid in accordance with Clause 13 – Overtime Shift Work if the overtime commences:



(a)	two hours or more before the ordinary time:



(i)	double time when the overtime merges with rostered commencing time



	(ii)	double time, with a minimum of three hours at single time, when the overtime does not merge with rostered commencing time.



(b)	Less than two hours before the ordinary commencing time, the appropriate rate provided for in clause 13, Overtime — Shift Work.



Additionally, in the case of non-merging overtime, the appropriate rate in Clause 13 – Overtime – Shift Work applies from the time of commencing overtime to the time of commencing the next rostered shift.������Public Holidays�23.7�Employees required to be on standby, in accordance with the provisions of this clause, on a public holiday shall have a day added to their accrued annual leave entitlement.������Standby availability�23.8�Employees standing by:



(a)	Must not be required to be constantly available beyond a period of four weeks if other employees are available for these duties; and

(b)	Must have at least one weekend, comprising two consecutive days, off duty in each four weeks, without reduction in standby allowance if other employees are not available.��

24.  Travelling Time and Fares



�24.1�Employees are required to travel to and from home and headquarters once at their own expense in connection with each ordinary working day or rostered shift.������When can it be claimed?�24.2�Employees are entitled to claim:



(a)	excess travelling time and excess fares when they:



(i)	are required to work at a temporary headquarters; or



	(ii)	work overtime which merges with ordinary working hours



(b)	travelling time and fares when they work overtime which:



	(i)	does not merge; or



	(ii)	is not considered to merge



	with ordinary working hours.������Who can claim?�24.3�Only employees at salary point 35 or below or employees who worked 40 ordinary hours per week prior to 1 June, 1979 can claim excess travelling time.�������24.4�All employees can claim for fares as set out in this clause.�������24.5�Employees cannot claim for any time spent travelling during ordinary working hours or shifts.������Definitions�24.6�For the purposes of this clause, the following definitions apply:



Headquarters means any office, workshop, power station, store, depot or other place of employment at which employees are regularly required to work, or from which their work is directly controlled and to which they have been attached.



Temporary Headquarters means any office, workshop, power station, substation, store, depot or other place of employment at which employees are temporarily required to work and from which their work is directly controlled (as distinct from direct supervision on the job) and to which they have been attached temporarily.



Point Distant from Headquarters means any place of employment at which employees are temporarily required to work which is not a temporary headquarters and where their work is directly controlled (as distinct from direct supervision on the job) from their headquarters or temporary headquarters.������Working at temporary headquarters�24.7�Employees who are required:



(a)	to work at a temporary headquarters; and



(b)	travel between:



	(i)	home and temporary headquarters; or



	(ii)	temporary place of accommodation and temporary headquarters; or



	(iii)	one headquarters and another



not in association with overtime:



-	may apply for; and



-	be paid travelling time for the period which is in excess of travelling time between their headquarters and home at their normal time of travel.



Such payments must be made having regard to 24.8



Associated fares must also be paid.�������24.8�The requirement that employees must work at a temporary headquarters must, at an employee’s request, be terminated upon the employee completing a continuous period of twenty six ordinary working weeks, excluding public holidays, at the temporary headquarters.



If Pacific Power grants approval, the period of an employee’s attachment to the temporary headquarters may be extended.  The period of the extension must be treated as temporary attachment for all purposes.



These provisions do not apply to periods worked at the temporary headquarters, beyond twenty six ordinary working weeks, to employees who do not request the termination of such attachment.



Continuity of the twenty six ordinary working weeks period shall not be considered to have been broken by periods of:



(a)	annual and long service leave



(b)	sick leave

(c)	accident leave



(d)	special leave with or without pay



(e)	temporary transfers to other headquarters or return to own headquarters for periods not exceeding four continuous working weeks including public holidays.������Travel – employees receiving meal or accommodation allowances�24.9�Employees, must be paid for excess travelling time and excess fares, for travel between:



(a)	home and temporary headquarters; or



(b)	between one headquarters and another.



Payments must be:



-	made having regard to 24.7 and 24.8; and



-	where meal allowances or overnight accommodation allowances are payable for such travel.�������24.10�Where Pacific Power provides employees with meals and/or accommodation for travel between:



(a)	home and temporary headquarters; or



(b)	one headquarters and another



excess travelling time calculations will include:



	(i)	the actual time for such journeys; and



	(ii)	waiting time up to a maximum of three hours during the course of the journey.�������24.11�Waiting time



(a)	prior to commencement; or



(b)	at the conclusion of a journey



must not be treated as travelling time without approval of Pacific Power.������Travel to a distant point�24.12�Employees who are required to work at a point distant form their headquarters or temporary headquarters and travel outside their ordinary working hours, must be paid as if they were at work for any time occupied in travelling between:



(a)	their headquarters or temporary headquarters and the distant place of work; or



(b)	their home or temporary place of accommodation and the distant place of work, less an amount equal to their normal time of travel between their home and headquarters.



They are also entitled to any excess fares.�������24.13�If the work involves overtime not merging with ordinary hours, they must be paid in accordance with 24.18.

���Is there a maximum amount of travelling time claimable?�24.14�When Pacific Power provides accommodation and/or meals, the maximum travelling time that can be claimed for travel between home and temporary headquarters, or one headquarters and another, in each period of 24 hours from the starting time of a journey, is:



(a)	8 hours if a sleeper is provided; or



(b)	12 hours if there is no sleeper; or



(c)	above 12 hours if no sleeper is provided and the employee is directed to use a slower means of transport than one that is available.

������Reasonable transport not 

Available�24.15�Employees who:



(a)	start or finish work at a temporary location; or



(b)	finish overtime



at a time when reasonable means of transport is not available, must be provided with transport by Pacific Power to their:



(c)	homes; or



(d)	temporary places of accommodation.�������24.16�Employees must:



	(i)	request that transport be provided; and



	(ii)	be entitled to proceed to their homes or temporary places of accommodation; and



	(iii)	be paid travelling time in accordance with this clause, for such travel.



For the purposes of this clause, reasonable means of transport shall not be available having regard to 24.24 and if the waiting time during the course of the journey home by available public transport after working overtime is more than one and one-half hours in excess of the waiting time which would be incurred during the course of the journey home by available public transport at ordinary ceasing time.������Overtime merging with ordinary hours�24.17�Employees who work overtime which:



(a)	merges; or



(b)	is considered to merge



with their ordinary working hours and travel between their:



-	home and headquarters; or



-	home and temporary headquarters; or



-	temporary place of accommodation and temporary headquarters

�����Must be paid travelling time for the period:



(i)	which exceeds the travelling time between their headquarters and home at the normal time of travel; and



(ii)	when the excess is fifteen minutes or more.



Employees must also be paid excess fares associated with such travel.������Overtime – not merging with ordinary hours�24.18�Employees who work overtime which:



(a)	does not merge; or



(b)	is not considered to merge



with their ordinary working hours and between their:



-	home and headquarters; or



-	home and temporary headquarters; or



-	temporary place of accommodation and temporary headquarters



must be paid travelling time and fares.



When the time worked is paid in accordance with the minimum payment provision of Clause 12 – Overtime – Day Work and Clause 13 - Overtime – Shift Work, the travelling time payments must be the amount by which:



	The sum of the actual time worked

	at the appropriate rate



	Plus

	The entitlement to travelling time



	Minus



	The minimum payment provisions.�������24.19�The maximum amount of travelling time that can be claimed for each journey in connection with overtime is:



(a)	actual travelling time if there is no reasonable transport available



(b)	2 hours if headquarters or temporary headquarters is at Eraring



(c)	1.5 hours if headquarters or temporary headquarters are elsewhere.



(In regard to (c) an employee can claim the actual travelling time if the employee can establish to the satisfaction of the Controlling Officer that they used public transport available in accordance with the clause 24.23 and that this involves a longer travelling time.)������Elected method of payment�24.20�Employees may elect to have payment of their travelling time and fares calculated on the following basis in respect of journeys undertaken to all locations:



(a)	travelling time -  one hour for 32.19k



(b)	fares -  $0.44 per km.������Election�24.21�Employees must make the election in writing and the conditions apply from the date of receipt of the election.



The election may be changed only after:



(a)	a change in the location of the employee’s permanent headquarters or home; or



(b)	a period of 12 months.



Employees, who cancel their written elections, shall not be entitled to make another election until the expiration of one year from the date of the cancellation, unless there has been a change in the location of the employee’s permanent headquarters or home.������Method of payment using public transport�24.22�Alternatively, where public transport service is considered to be available, travelling time and fares (other than when transport provided by Pacific Power is used) will be calculated on the basis of travel by the fastest practicable public transport route.  Any necessary walking up to 1.61 km shall be paid for on the basis of 1.61 km in 20 minutes.  Waiting time during the course of a journey up to a period of one and one-half hours, shall be regarded as travelling time.  Waiting time at the conclusion of a forward journey or prior to the commencement of a return journey, will also be regarded as travelling time.  For calculation of waiting time where employees receive meal or accommodation allowance, refer 24.11.������Public transport available�24.23�Public transport is considered to be available where a service operates:



(a)	within 1.6km of an employee’s home or temporary place of accommodation and place of work; and



(b)	within 1 hour:



(i)	of the employee’s starting and finishing times at the place of work; or



	(ii)	from the point to which Pacific Power provides transport for the employee after working overtime.  Public transport is considered to have commenced from the time of arrival at the point of departure of the service.



It is also considered to be available if Pacific Power provides transport from the point at which employees are set down by public transport to their homes or temporary accommodation after working overtime.  Public transport is considered to have ceased from the time transport provided by Pacific Power commences.

��Public transport not available�24.24�Where public transport is not considered to be available, travelling time and fares shall be calculated on the basis of:



(a)	44 cents per km for fares; and



(b)	one hour for 32.19km travelling time.  When walking up to a maximum of 1.61km, travelling time must be paid on the basis of 1.61km in 20 minutes.������Transport provided by Pacific Power�24.25�Where transport is provided by Pacific Power travelling time must be based on the actual time of travel and the actual period of waiting time.  For calculation of waiting time where employees receive meal or accommodation allowance, refer 24.11.  Fares are not payable in this case.������Ordinary and penalty rates�24.26�Travelling time must be paid at:



(a)	single time on Monday to Saturdays; or



(b)	time and one half on Sundays and public holidays



except as approved in 24.12.������Limitation�24.27�Employees, living outside a radius of 40.23km from their permanent or temporary headquarters will be considered to live at the point on the circumference where transport by the nearest practicable route between their homes or temporary places of accommodation and headquarters, crosses the circumference.



This provision does not apply to employees who are receiving meal or overnight accommodation allowances as set out in 24.9.������Higher Grade�24.28�Travelling time in connection with work for which an employee is receiving higher grade pay must be paid at the higher grade rate.������Nearest 0.1 hour�24.29�Payments for travelling time must be calculated to the nearest 0.1 hour on a weekly basis.������Flat rate salary�24.30�The provisions of this Clause shall apply to employees in receipt of a flat rate salary as if such employees were not in receipt of a flat rate salary.������Fares limitation�24.31�No fares are payable to employees for journeys where transport is provided by Pacific Power free of charge or where employees are in receipt of official car mileage allowance.��

25.  Working Away from Headquarters



Overnight absence from home�25.1�When Pacific Power requires employees to be accommodated away from their homes overnight, it must meet the cost of accommodation at an agreed standard.  Pacific Power must also pay employees an allowance for each meal taken, at a rate determined by Pacific Power, plus an allowance of $13.50 for each nights’ absence.������Camping Allowance�25.2�Where the location of a job makes it impracticable for reasonable board and lodging to be provided by Pacific Power or for employees to arrange their own accommodation, Pacific Power will provide adequate camping equipment and pay each employee an allowance of $2.80 for each night they are required to camp.������Travel by train�25.3�If employees have to travel by train to or from distant jobs, Pacific Power must provided them with:



(a)	a first class rail ticket for travel in the daytime; and



(b)	a sleeping berth if the travel has to be overnight.������Returning home after extended periods away�25.4�Pacific Power must allow employees who are away from headquarters for an extended period of time to return home:



(a)	daily or at each weekend if the location of the temporary headquarters makes it practicable; or



(b)	every third weekend if daily or weekend return is impractical.  Travel between temporary headquarters and home other than the first and last journeys must be in the employee’s own time; or



(c)	more frequently if Pacific Power considers it economical.�������25.5�Employees returning home from their temporary headquarters on approved weekend travel must be provided with:



(a)	first class return rail travel or the equivalent; and



(b)	a meal allowance of $17.90 for each forward and return journey,



only if they have worked the full ordinary hours at the temporary headquarters on the day of travel.��

26.  Grievance and Disputes Procedures



�26.1�This Award recognises that employees’ grievances should be resolved speedily and effectively without recourse to industrial action.  It is intended that most issues will be resolved informally between employees and supervisors.�������26.2�Employees’ work related grievances are to be dealt with as follows:



(a)	Employees or Union delegates who have a grievance on any issue shall firstly raise the matter with their immediate supervisor(s).



(b)	The supervisor(s) shall provide the necessary response as soon as possible but no later than 24 hours following the grievance being raised.



(c)	If an answer cannot be given within 24 hours a progress report will be given at that time.



(d)	When the grievance has not been resolved to the satisfaction of any party, the issue will be referred to an Industrial Officer, or where there is no Industrial Officer available to another senior representative of management.



(e)	The Industrial Officer, or management representative, and union representative will at the earliest possible time following referral, convene a grievance meeting which will attempt to resolve the matter.



The meeting should include:



-	Supervisor Representative



-	Management Representative



-	Delegate involved in grievance



-	Union Official(s) or their representative



(f)	The grievance will be discussed at the meeting with a view to achieving agreement or resolution.



(g)	Until the matter is resolved by the committee as detailed above, except where a genuine safety issue is involved or the matter is contained in this Award, the conditions that applied prior to the dispute will remain, without interruption and without prejudice to final settlement.  Matters contained in this Award will prevail.



(h)	If the matter is not settled then either:



	(i)	It shall then be referred to the Labor Council of New South Wales for their attention so as to provide conferences of all parties with a view to reaching a solution; or



	(ii)	If agreement cannot be reached on the matter through foregoing procedure, it may then be submitted to the Industrial Relations Commission of New South Wales.��

27.  Anti-Discrimination



�27.1�It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.�������27.2�If follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.�������27.3�Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.�������27.4�Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	Offering or providing junior rates of pay to persons under 21 years of age;



(c)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	A party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.���27.5�This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.��������Notes —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	‘Nothing in the Act affects… any other act or practice of a body established to propagate religion that conforms to the doctrines of the religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.’��

28.  Telecommuting



Definition�28.1�Telecommuting (or teleworking) is one of a number of flexible working arrangements that supports employees in the achievement of business objectives.�������28.2�Telecommuting occurs when it is mutually convenient to an employee and Pacific Power for the employee to regularly work away from their headquarters at another site such as in the home, in a non-Pacific Power office, in a mobile office such as a car, motel or at some other location.  Telecommuting replaces the journey to and from their headquarters with the use of communications technology.�������28.3�Telecommuting is a voluntary work arrangement which is intended to be beneficial for both employees and Pacific Power in respect of enabling the achievement of commercial objectives through work flexibility, productivity improvements and work/life balance.������Telecommuting�28.4�A Telecommuting Agreement is a written statement of mutual understanding between an employee and Pacific Power which describes the terms and conditions of employment for the employee and the responsibilities and obligations of both parties.�������28.5�As a minimum, the Agreement will include provisions for equipment, security of assets and information, hours of work, occupational health and safety provisions, access/inspection of the work site, communication arrangements, schedule of review of the telecommuting arrangements, performance criteria and term of the Agreement.�������28.6�A proposal to enter into a Telecommuting Agreement may be initiated by either Pacific Power or an employee, and enable the parties, to negotiate when work will occur, the nature of the work that will be undertaken and where the work will occur.������

�28.7�The Telecommuting Agreement will also have regard to the suitability of the employee and the suitability of the work to be undertaken either within the home or at a site other than their headquarters.�������28.8�Approval to enter into a Telecommuting Agreement will be at the discretion of Pacific Power.������Supporting documentation�28.9�This clause is to be read in conjunction with the “Telecommuting Guidelines”.�������28.10�A Telecommuting Agreement will be in the form provided by relevant guidelines which are agreed between the parties to this Award.�������28.11�The Guidelines will provide a common framework for all staff, but will allow for Telecommuting Agreements that will meet the different needs of the business and of individual employees, based on their work requirements and individual situations.��

�29.  Miscellaneous



Holding of meetings on Pacific Power’s premises�29.1�Permission to hold any meeting on any of Pacific Power’s premises must be requested by the union(s) concerned.



Such a request must be made to the Manager of the location and:



(a)	made by the Secretary, Executive Officer or accredited union representative of the union(s); and



(b)	in writing whenever practicable or verbally where there is not enough time; and



(c)	within reasonable time before the proposed meeting.



The request must include:



(d)	the purpose of the meeting; and



(e)	the time and place of the meeting; and



(f)	the estimated duration of the meeting.



Should a request for such a meeting be approved, the messroom may be used within the time agreed upon by the manager and the person making the request.



Should a request for such a meeting not be approved, the meeting must not be held on Pacific Power’s premises.



Unless approved by the Chief Executive employees must not be paid for time lost attending such meetings.��

30.  Appendix A



VERSATILE WORKING HOURS — PACIFIC POWER’S STATEMENT OF INTENT



Pacific Power confronts new challenges as it participates in the national competitive market and works towards business success.  It is imperative for our future viability that all stakeholders in our future, work together for our success.  We will need to work flexibly and intelligently to out-perform the competition.  One means of achieving greater flexibility is to have in place a flexible work hours system.  This will enable Pacific Power to meet the varied and changing needs of customers in Australia and overseas, and enable employees to tailor their work hours to suit family and other personal needs.



Pacific Power’s objectives��The objectives of Pacific Power with respect to Versatile Working Hours are contained in the points outlined below:�������30.1�The system will be implemented fairly and transparently using the process for implementation.  (see clause 30.9)�������30.2�Benefits will accrue to both employees and the business and no employees will experience detriment relative to their current circumstances.�������30.3�Personal and organisational interests will be adapted to each other.�������30.4�With respect to versatile working hours and overtime, Clause 12 Overtime – Day Work of the award will continue to apply.  The hours worked outside the spread of hours (7am to 6pm) will be paid as overtime in accordance with Clause 12 of the award.  Where work is to be performed within the span of versatile working hours, but before or after ordinary commencing times it will be either:



-	paid as overtime; or



-	where the employee so elects, will accrue in accordance with subclause 4.7, Accrual of Hours.�������30.5�The Versatile Working Hours System replaces Staggered, Standard and Flexitime systems.  The nine-day fortnight will still be provided for in clause 4, Hours of Work.  It should be noted however that these types of patterns can still be worked under the Versatile Working Hours system.�������30.6�The versatile hours agreement will be recorded in writing.�������30.7�Versatile working hours may result in any combination of days being worked Monday to Friday and will also allow for variation in daily hours.�������30.8�Versatile working hours will be mutually agreed between employee and management on the basis of genuine agreement at the workplace level.  It is not intended that any party will be placed under duress at any time and employee may elect to remain on their present working hours arrangements.�������30.9�Pacific Power acknowledges that in implementing a new system issues may arise that need to be addressed.  The process for implementation has set down a way in which these issues may be resolved.

��Process for implementation 

of Versatile Working Hours 

System�30.10�Before implemented in each area, Pacific Power is to conduct education programs in Pacific Power Building, Elizabeth House and field locations.�������30.11�Education programs to include the following:



(i)	Information regarding the practical application of the system, putting each team through a process to determine their versatile working pattern in a participative manner.



(ii)	Evaluation of effectiveness of the program by Pacific Power.  Consultation with Versatile Working Hours Consultative Group to validate the evaluation.���30.12�Versatile Working Hours Consultative Group to monitor and report to the Award Steering Committee on issues arising from the implementation of the system.���30.13�Issues that arise during the further implementation of the system should be referred to the Versatile Working Hours Consultative Group for mediation and if no agreement is reached to the Award Steering Committee.��

31.  Appendix B



AWARD RESTRUCTURING



�(a)�The agreement of the parties includes exhibits tendered in former proceedings, particularly by Exhibits 15, 17, 18, 19, 20 (at pages 551 to 567 and pages 879 to 899), 30, 31, 32, and B, C, D and E.  The said pages of Exhibit 20 and Exhibits 19, 30, 31 and 32 are the documents referred to as “Current Position Papers” in Paragraph 1 of Exhibit 4.  The expression “the proceedings” in this clause means the proceedings conducted before the Industrial Commission in Court Session in relation to Matters 989 to 993 of 1990 during the period 4 to 8 February 1991.�������(b)�(i)	In accordance with Exhibit 17 referred to in subclauses (a) of this clause, an agreement between Pacific Power and Unions has been reached for the introduction of an Annualised Salary and Shift Self-containment for Operators in operating thermal power stations.  This agreement is contained in Exhibits 2 and 3 of proceedings in Matter Numbers 1230, 1371 and 1373 of 1991.



(ii)	The agreement on Annualised Salary, insofar as it contains provisions otherwise inconsistent with the provisions of the award, shall take precedence over such provisions to the extent of such inconsistency.��



R. W. HARRISON  D. P.









											





Printed by the authority of the Industrial Registrar.

� (1439)	SERIAL  C0168



NEW SOUTH WALES TAFE COMMISSION TEACHERS (TAFE CHILDREN'S CENTRES) SALARIES AND CONDITIONS AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996 and another matter.



(Nos. IRC 1156 and 3013 of  2001)



	

Before the Honourable Justice Kavanagh	7 May 2001





VARIATION



Delete subclause (b) of clause 15, Area, Incidence and Duration of the award published 28 April 2000 (315 I.G. 304) as varied, and insert in lieu thereof the following:



(b)	It shall take effect from 22 May 2000 and shall remain in force until 19 October 2001.



2.	This variation shall take effect on and from 7 May 2001.









T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.



�(599)	SERIAL C0192



RETAIL SERVICES AUSTRALIA PTY LTD ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1242 of 2001)



Before the Honourable Justice Kavanagh	1 June 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Retail Services Australia Pty Ltd Enterprise Award published 9 April 1999 (308 I.G. 887) be rescinded on and from 1 June 2001.







T. M. KAVANAGH,  J.





____________________







Printed by the authority of the Industrial Registrar.



� (2092)	SERIAL C0177



CHISOLM MANUFACTURING (SUPERANNUATION) AWARD, 1998



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 926 of 2001)



Before the Honourable Justice Kavanagh	7 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Chisolm Manufacturing (Superannuation) Award, 1998 (251 I.G. 1197) be rescinded on and from 7 May 2001.







T. M. KAVANAGH,  J.





____________________







Printed by the authority of the Industrial Registrar.



� (889)	SERIAL C0178



WILKEN SERVICE PTY LTD CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1370 of 2001)



Before the Honourable Justice Kavanagh	14 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Wilken Service Pty Ltd Consent Award published 24 April 1997 (297 I.G. 1362), as varied, be rescinded on and from 14 May 2001.







T. M. KAVANAGH,  J.





____________________







Printed by the authority of the Industrial Registrar.





� (1123)	SERIAL C0180



PIONEER CENTRAL DISPATCH FACILITY, PARRAMATTA ENTERPRISE CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1194 of 2001)



Before the Honourable Justice Kavanagh	14 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Pioneer Central Dispatch Facility, Parramatta Enterprise Consent Award published 4 October 1996 (295 I.G. 18), as varied, be rescinded on and from 14 May 2001.







T. M. KAVANAGH,  J.





____________________







Printed by the authority of the Industrial Registrar.



�(188)	SERIAL C0191



CROWN EMPLOYEES (LABORATORY OPERATORS — WATER RESOURCES COMMISSION) (SALARIES) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 5177 of 1999)



Before the Honourable Mr Deputy President Harrison	29 and 31 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Crown Employees (Laboratory Operators — Water Resources Commission) (Salaries) Award published 7 April 1982 (225 I.G. 61), as varied, be rescinded on and from 29 May 2001.







R. W. HARRISON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.



� (786)	SERIAL C0189



CROWN EMPLOYEES (LABORATORY OFFICERS, GENERAL DIVISION — HOURS) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 5176 of 1999)



Before the Honourable Mr Deputy President Harrison	29 and 31 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Crown Employees (Laboratory Officers, General Division — Hours) Award published 28 November 1979 (215 I.G. 1987), be rescinded on and from 29 May 2001.







R. W. HARRISON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.



� (1454)	SERIAL C0170



LEMINGTON MINE CONTRACTOR'S CONSTRUCTION

AWARD 1999



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1109 of 2001)



Before the Honourable Mr Deputy President Harrison	21 and 25 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Lemington Mine Contractor's Construction Award 1999 published 16 June 2000 (316 I.G. 529) be rescinded on and from 21 May 2001.







R. W. HARRISON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.



�(423)	SERIAL C0188



LEAD WORKERS, &c. (CUMBERLAND) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2955 of 2000)



Before Commissioner O'Neill	15 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Lead Workers, &c. (Cumberland) Award published 4 March 1960 (136 I.G. 770), as varied, be rescinded on and from 15 May 2001.







B. W. O'Neill,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



�(970)	SERIAL C0171



LAKE MACQUARIE CITY COUNCIL CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1106 of 2001)



Before the Honourable Mr Deputy President Harrison	6 and 11 April 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Lake Macquarie City Council Consent Award published 13 January 1995 (283 I.G. 107) be rescinded on and from 6 April 2001.







R. W. HARRISON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.





�(969)	SERIAL C0190



SOCIAL AND COMMUNITY SERVICES — JOBSKILLS TRAINEES (STATE) INTERIM AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 3119 of 1999)



Before Mr Deputy President Grayson	28 May 2001





ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Social and Community Services — Jobskills Trainees (State) Interim Award published 2 September 1994 (281 I.G. 712) be rescinded on and from 28 May 2001.







J. P. GRAYSON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.



�
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ALHMU/AWU Superdome (Enterprise Consent) (State) Award 	1999��(VIRC)��631��Animal Food Makers &c. (State)�(RIRC)�112��Austral Brick Company Pty Ltd (Mechanical Maintenance 	Employees Eastwood) Enterprise Award 2000��(ERR)��795��Belle Banne (Newcastle) Pty Limited (Newcastle Steel Works) 	(State) Award 1998��(OIRC)��979��Boral Dunmore Quarry (State)�(AIRC)�177���(VIRC)�204��Building Trades (John Fairfax & Sons Ltd) Superannuation 	(State)�(OIRC)�425��BUS 2000 Olympic and Paralympic Games (State) Award�(OIRC)�648��Charitable Sector Aged and Disability Care Services (State)�(RIRC)�996��Chisolm Manufacturing (Superannuation) Award 1998�(OIRC)�1171��Cleaning and Building Services Contractors (State)�(AIRC)�287��Clerical and Administrative Employees (BHP Steel (AWI) Pty 	Ltd ( Newcastle Ropery)��(VIRC)��206��Clerical and Administrative Employees (Catholic Personal 	Carer's Leave)��(RIRC)��281��Clerical and Administrative Employees (State) Award�(RIRC)�626��Cold Storage and Ice Employees (State)�(RIRC)�69��Cold Storage Industry (Frigmobile and Others) Superannuation 	(State) Award��(OIRC)��650��Commonwealth Steel Company Limited ( Retention of Rate �(OIRC)�978��Concrete Pipe and Concrete Products Factories Consolidated 	(State)��(RIRC)��929��Costa's Pty Limited Flemington Fresh Produce Distribution 	Centre Award 1997��(OIRC)��803��Crown Employees (Laboratory Officers, General Division ( 	Hours)��(OIRC)��1175��Crown Employees (Laboratory Operators ( Water Resources 	Commission) (Salaries)��(OIRC)��1174��Crown Employees (Parliamentary Attendant Staff)�(OIRC)�796��Crown Employees (Skilled Trades)�(RIRC)�749��Crown Employees (Tipstaves to Justices)�(RIRC)�346��Crown Employees (Wages Staff) Rates of Pay Award 1998�(RIRC)�889��Crown Employees Learning and Development Officers (State 	Emergency Service 2000)��(AIRC)��696��Drivers (Nationwide News Pty Ltd) Superannuation (State) 	Award��(OIRC)��645��Drug Factories (State)�(RIRC)�1��Electricians, &c., (State) �(RIRC)�808��Glass Makers (State)�(RIRC)�719��Grocery Products Manufacturing (State)�(RIRC)�38��Health, Fitness and Indoor Sports Centres (State)�(ERR)�792��James Hardie Building Systems Pty Limited (Bondor) 	Enterprise (State)��(OIRC)��801��KU Children's Services (Other Than Teachers) (State) Consent 	Award 2000��(VIRC)��420��Lake Macquarie Council Consent�(OIRC)�1178��Lead Workers, &c. (Cumberland)�(OIRC)�1177��Lemington Mine Contractor's Construction Award 1999�(OIRC)�1176��Mauri Grocery Pty Limited Warehouse Employees Consent 	Award 1996��(OIRC)��805��Metal, Engineering and Associated Industries (State)�(AIRC)�209��Metserv Australasia Pty Limited ( Employee Relations Award 	Newcastle 1996��(OIRC)��980��Miscellaneous Workers' ( Cleaning Contractors (State) 	Superannuation Award��(OIRC)��651��Miscellaneous Workers' Kindergartens and Child Care Centres, 	&c. (State)��(RIRC)��652��New South Wales TAFE Commission Teachers (TAFE 	Children's Centres) Salaries and Conditions��(VIRC)��1169��Newpave Civil Pty Ltd (Newcastle Steel Works) Enterprise 	Bargaining (State) Award 1999��(OIRC)��976��Northpower Rates of Pay and Conditions�(AIRC)�1068��NSW Metserv Pty Ltd Industrial Relations �(OIRC)�981��Nugan Quality Foods Pty Ltd Employees (State)�(RIRC)�701��O.P.S.M. Superannuation�(OIRC)�798��Olympic Labour Network (Transport) Enterprise Award, The�(OIRC)�649��Olympic Labour Network Enterprise Award, The�(OIRC)�797��Orthoptists In Private Practice (State) Award 2000�(AIRC)�157��Pacific Power Employees Consent Award 2000�(AIRC)�1108��Pioneer Central Dispatch Facility, Parramatta Enterprise 	Consent��(OIRC)��1173��Port Macquarie Shopping Centre Construction Project (State) 	Consent Award 1995��(OIRC)��800��Potato Crisp Makers (Arnott's Snack Foods) �(OIRC)�647��Pottery Industry (State)�(RIRC)�87��Professional Engineers (Roads and Traffic Authority of New 	South Wales and Olympic Roads and Transport 	Authority 2000 Olympic and Paralympic Games)���(OIRC)���208��Retail Industry (State) Training Wage�(ERR)�646��Retail Services Australia Pty Ltd Enterprise �(OIRC)�1170��Sawmillers, &c., (State) Award�(RIRC)�480��Ski Industry (State)�(RIRC)�876��Ski Instructors (State)�(RIRC)�863��Soap and Candle Makers (State) Consolidated�(RIRC)�1033���Social and Community Services ( Jobskills Traines (State) 	Interim��(OIRC)��1179��Starch Manufacturers, &c. (State)�(RIRC)�370��State Wage Case ( 2001�(OIRC)�986��Steel industry (Superannuation)�(OIRC)�977��Sydney Olympic Broadcasting Organisation Enterprise �(OIRC)�799��Teachers (Catholic Independent Schools) (State) Award�(RIRC)�433��Tooheys Limited (Grafton Brewery) (State) Enterprise Award 	1996��OIRC)��804��Toymakers' Employees (State)�(RIRC)�404��Transfield Pty Ltd ( Morpeth Wastewater Treatment Works 	Consent Award 1999��(OIRC)��802��Transport Industry ( Concrete Haulage Contract 	Determination��(VIRC)��970��Wilken Service Pty Ltd Consent�(OIRC)�1172��
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