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SECURITY INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1804 of 2004)

	Before The Honourable Mr Deputy President Harrison
	6 December 2004


REVIEWED AWARD
PART A

1.  Award Title

This award is the Security Industry (State) Award.

2.  Arrangement

This award is arranged as follows:

Clause No.
Subject Matter

1.
Award Title

2.
Arrangement

3.
Relationship with Other Awards

4.
Where And to Whom the Award Applies

5.
Date the Award Starts

6.
Transitional Arrangements

7.
Definitions

8.
Types of Employment

9.
Termination of Employment

10.
Employer and Employee Duties

11.
Wages

12.
Allowances

13.
Anti-Discrimination

14.
Procedure to Avoid Industrial Disputation

15.
Mixed Functions

16.
Payment of Wages

17.
Ordinary Time Hours of Work

18.
Broken Ordinary Time Shifts

19.
Paid Rostered Days Off Duty

20.
Rosters and Transfer of Employees

21.
Span Loadings - Ordinary Time Work

22.
Overtime

23.
Call Back

24.
Public Holidays

25.
Annual Leave

26.
Long Service Leave

27.
Personal Leave

28.
Parental Leave

29.
Jury Service

30.
Attendance at Repatriation Centres

31.
Introduction of Change

32.
Redundancy

33.
Enterprise Flexibility Provisions

34.
Deduction of Union Dues

PART B

Table 1 - Rates of Pay Per 38 Hour Week

Table 2 - Other Rates And Allowances

APPENDIX A

Ordinary Time Hours Of Work - Specified Site Or Sites

APPENDIX B

Overtime Agreement

APPENDIX C

Ordinary Time Hours Of Work - Specified Company/Employer

APPENDIX D

National Training Wage Provisions

3.  Previous Awards Superseded

This Award shall supersede all previous Awards or orders relating to the employment within its scope of all employees whether or not members of the Australian Liquor, Hospitality and Miscellaneous Workers Union, but no right, obligation or liability accrued or incurred under any such previous Award or order shall be affected hereby.

4.  To Whom the Award Applies

4.1
This award shall apply in New South Wales only. This award shall apply to the employment of employees, being members or not of the Australian Liquor, Hospitality and Miscellaneous Workers Union, in respect of the employment by an employer of gatekeepers and all persons, employed in or in connection with the industry or industries of security or watching including persons employed in control rooms to monitor, respond to or act upon alarm systems excepting persons employed as typists, stenographers, bookkeepers, switchboard operators or engaged in any clerical capacity whatsoever, and also excepting security officers employed in or in connection with a retail shop provided those security officers are directly employed by the retail shop; and also excluding the County of Yancowinna within the jurisdiction of the Security and Cleaning, &c. (State) Conciliation Committee.

4.2
For the purpose of this clause, the jurisdiction of the Security and Cleaning, &c. (State) Conciliation Committee is as follows:

Section 1

Caretakers and cleaners employed in or in connection with anyplace of business, in schools of arts, literary institutes, lodge rooms (including buildings used for lodge meetings), museums, schools and caretakers and cleaners (as distinguished from groundsmen) in sports grounds, also caretakers and cleaners employed solely in connection with churches, caretakers and cleaners employed in the Botanic Gardens in the Sydney Domain, caretakers of racecourses, agricultural grounds and recreation grounds, and cleaners employed in cleaning buildings other than grand and public stands, stables and animal pavilions on racecourses, agricultural grounds and recreation grounds, cleaners in shops, office cleaners and caretakers, lift attendants, security guards, gatekeepers, caretakers and cleaners employed in and about Strata Title units and Company Title units and tea attendants excepting canteen workers, persons within the present constitution rule of The Health and Research Employees' Association of New South Wales and persons within the steel industry in the State, excluding the County of Yancowinna;

Section 2

All persons employed in or in connection with the industry or industries of security or watching (in either case other than employees employed in a shop by the operator thereof during ordinary trading hours in areas intended for public access) and excepting also persons employed as typists, stenographers, bookkeepers, switchboard operators or engaged in any clerical capacity whatsoever, but not excluding persons employed in control rooms to monitor, respond to or act upon alarm systems.

Excepting

Lift attendants in hotels, clubs, boarding houses, restaurants, tea shops and oyster shops and in flats and residential chambers and establishments; Employees within the jurisdiction of the Milk Treatment, &c., and Distribution (State) Conciliation Committee, the Breweries, &c. (State) Conciliation Committee and the Cement Workers, &c. (State) Conciliation Committee; And excepting employees of - State Rail Authority of New South Wales; Urban Transit Authority of New South Wales; The Commissioner for Motor Transport; The Water Board; The Hunter District Water Board; South Maitland Railways Pty. Limited; The Electrolytic Refining and Smelting Company of Australia Proprietary Limited, Metal Manufactures Limited, Australian Fertilisers Limited and Austral Standard Cables Proprietary Limited, at Port Kembla, including employees employed by Australian Fertilisers Limited on the bone-crushing and fertiliser-mixing and bagging plant at Granville; and in connection with the manufacture of acids, chemicals and fertilisers at Villawood; Blue Circle Southern Cement Limited; The Kandos Cement Company Limited; The Council of the City of Sydney and of shire and municipal councils; The Council of the City of Newcastle; The Sydney County Council; The Broken Hill Proprietary Company Limited at Newcastle; Australian Wire Industries Pty. Ltd. at its Sydney Wiremill; Australian Iron and Steel Proprietary Limited within the jurisdiction of the Iron and Steel Works Employees (Australian Iron & Steel Proprietary Limited) Conciliation Committee and the Quarries (Australian Iron and Steel Pty Limited) Conciliation Committee; Australian Wire Industries Pty. Ltd. at its Newcastle Wiremill; The Australian Gas Light Company; The North Shore Gas Company Limited; Prospect Electricity; Electricity Commission of New South Wales; And excepting employees in or about coal mines north of Sydney, in or about coal mines in the South Coast District; And Excepting - Employees in or about metalliferous and limestone mines or in connection with mining for minerals other than coal or shale, in or about diamond and gem-bearing mines, mining dredges, ore sluicing processes, ore smelting, refining treatment and reduction works; All persons employed in or in connection with hospitals, mental hospitals, public charitable institutions or ambulance work; Persons employed in or by The United Dental Hospital of Sydney; Cleaners employed on the national ferries; Security guards employed by the Maritime Services Board of New South Wales on tugs, dredges, launches and motor boats and lighters; Gatekeepers under the control of the Department of Agriculture employed in tick quarantine areas of the State; And excepting employees within the jurisdiction of the following Conciliation Committees:

Race Clubs, &c., Employees (State);

Special Steels and Steel Products Manufacture (Commonwealth Steel Company Limited);

Cleaning Contractors' (State);

Tubemakers of Australia Limited, Newcastle;

Showground, &c., Employees (State);

Security Officers (Waterfront);

Sugar Workers (CSR Limited, Pyrmont);

County Councils (Electricity Undertakings) Employees;

Shortland County Council;

John Lysaght (Australia) Limited Newcastle;

John Lysaght (Australia) Limited Unanderra;

Australia Wire Industries Pty Ltd - Newcastle Ropery;

Tubemakers of Australia Limited, Yennora;

Club Employees (State);

University Employees, &c. (State);

Smelting and Fertiliser Manufacturing (Sulphide Corporation Pty

Limited and Greenleaf Fertilisers Limited);

Shoalhaven Scheme.

5.  Date the Award Starts

The changes made to this award pursuant to the award review under section 19(6) of the Industrial Relations Act 1996 take effect on 6 December 2004.

This award was made on 19 August 1991 (269 I.G. 1314) with a nominal term of six months. It remains in force until varied or rescinded, the period for which it was made having already expired.

6.  Transitional Arrangements

6.1
No permanent employee employed as at 27 August 1990 shall suffer a reduction in his or her current entitlement to sick leave (i.e. a maximum of 90 hours per year) as a result of the introduction of this Award.

6.2
No existing permanent employee employed as at 18 September 1998 shall be required to work broken shifts without the agreement of the employee concerned.

7.  Definitions

7.1
Classification Structure

7.1.1
Security Officer Grade 1 means a person employed in one or more of the following capacities:

(a)
to watch, guard or protect persons and/or premises and/or property,

(b)
to respond to basic fire/security alarms at their designated site/post,

(c)
as an employee stationed at an entrance and/or exit whose principal duties include the control of movement of persons, vehicles, goods and/or property coming out of or going into and/or moving within premises or property, including vehicles carrying goods of any description to ensure that the quantity and description of such goods is in accordance with the requirements of the relevant document and/or gate pass and who also may have other duties to perform and including an area or door attendant or commissionaire in a commercial building;

(d)
to carry out crowd control duties;

(e)
a Security Officer Grade 1 may use electronic equipment such as hand held scanners or simple closed circuit television systems and may be required to utilise basic keyboard skills in the performance of their duties and may also provide escort for a person or persons carrying cash provided it is incidental to other Grade 1 duties, and may perform incidental duties which need not be of a security nature.

7.1.2
Security Officer Grade 2 means either:

(a)
an employee who is performing the duties of securing, watching, guarding and/or protecting, or cash collection and/or delivering as a part of their duties, as directed, including responses to alarm signals and attendances at and minor non-technical servicing of automatic teller machines, and is required to patrol in a vehicle two or more separate establishments or sites;

(b)
an employee who monitors and acts upon electronic intrusion detection or access control equipment terminating in a visual display unit or computerised print -out and may be required to perform the duties of a Security Officer Grade 1; or

(c)
an employee who is required to monitor and act upon walk through electro-magnetic detectors; and/or monitor, interpret and act upon screen images using X-ray imaging equipment; or

(d)
where required by the employer, to control a dog used to assist the Security Officer to carry out the duties of watching, guarding or protecting persons and/or premises and/or property.

7.1.3
Security Officer Grade 3 means a person who in addition to performing the duties defined in Grade 2, monitors and acts upon intelligent building management systems terminating at a visual display unit or computerised printout that has the capacity for and requires data input from the security officer.

7.1.4
Security Officer Grade 4 means a person employed substantially in a security and/or data input and/or a monitoring function within a central station and principally occupied in one or more of the following duties:

(a)
Monitoring, recording, inputting information or reacting to signals and instruments related to electronic surveillance of any kind; co-ordinating, checking or recording the activities of Security Officers Grade 1, 2 or 3; operating or monitoring any medium of verbal communication.

7.1.5
Security Officer Grade 5 - means a person who, whilst in charge of a shift of one or more Security Officers Grade 4, which may include leading hands, carries out coordinating duties in addition to the normal duties of a Security Officer Grade 4. A person in receipt of the rate applying to this classification is not entitled to a leading hand allowance as provided in this award.

7.2
Relieving Security Officer means a permanent employee who is engaged primarily for the purpose of relieving at short notice any other rostered security officer of the employer and for whom a display of roster is not required and for whom only 24 hours notice of change of shift must be given where practicable.

7.3
Seven Day Shift Worker means an employee who is regularly rostered by their employer to work ordinary hours on Saturdays and/or Sundays.

7.4
Five Day Shift Worker means a person engaged to work shifts of ordinary time hours between 2200 Sunday and 2400 Friday inclusive. Subject to Clause 23 - Call Back, a five day shift worker may be requested, but may not be compelled to work on public holidays prescribed by this award.

7.5
Permanent Employee means a full-time or part-time employee engaged on an ongoing basis and paid by the week or fortnight, as the case may be.

7.6
Full-Time Employee means a permanent employee engaged to work an average of 38 hours per week.

7.7
Part-Time Employee is defined in 8.3.

7.8
Broken-Shift Employee means a full-time or part-time employee who is engaged to work ordinary time shifts which may include an unpaid break period, in accordance with the provisions of Clause 18 - Broken Ordinary Time Shifts.

7.9
Casual Employee means an employee engaged and paid as such.

7.10
Time Periods

7.10.1
One Hour's pay means one thirty-eighth of the weekly ordinary time rate provided for the employee's classification under Table 1 of Part B.

7.10.2
Day means the period from midnight to midnight (0000 to 2400).

7.10.3
Week means the period between 0000 on a Monday and 2400 on the following Sunday.

7.10.4
Weekday means a 24 hour period commencing at 0000 and falling between 0000 on Monday and 2400 on Friday.

7.10.5
Ordinary Time Shift means the whole period between the commencement and cessation of a period of ordinary time work, including any paid crib break/s and, in the case of broken-shift employees, including the unpaid break between the first part of a broken-shift and the second part of that broken-shift.

7.10.6
Day Span means any part of an ordinary time shift which is worked during the period between 0600 and 1800 on any weekday between 0000 on Monday and 2400 on Friday (excluding any hours worked on a public holiday), whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.7
Night Span means any part of an ordinary time shift which is worked during the period before 0600 and/or the period after 1800, on any weekday between 0000 on Monday and 2400 on Friday (excluding any hours worked on a public holiday), whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.8
Saturday Span means any part of an ordinary time shift which is worked during the 24 hour period between 0000 and 2400 on a Saturday, whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.9
Sunday Span means any part of an ordinary time shift which is worked during the 24 hour period between 0000 and 2400 on a Sunday, whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.10
Weekend Span means any part of an ordinary time shift which is worked during the 48 hour period between 0000 on Saturday and 2400 on Sunday, whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.11
Public Holiday Span means any part of an ordinary time shift which is worked during the 24 hour period between 0000 at the start of a public holiday and 2400 at the end of that same public holiday, whether or not the ordinary time shift commences before or ends after the specified span period.

7.10.12
Permanent Night Work means any work performed during a night span (as defined) over the whole period of a roster cycle in which more than two thirds of the employee's total ordinary shifts include ordinary hours between 0000 and 0600, on any day of the week. However, in the case of a Relieving Security Officer (as defined in 7.2), the roster cycle for the purposes of this subclause means a complete pay period.

7.11
Union means the Australian Liquor, Hospitality and Miscellaneous Workers Union.

7.12
Mixed Enterprise means an employer's enterprise carried on for the principal purpose of the production, treatment, distribution, or provision of articles, goods, merchandise, materials and services, and which enterprise employs categories of labour provided for by this award as an incidental or ancillary function of their business or enterprise.

7.13
Continuous Service

7.13.1
In calculating the twelve months' continuous service, the only absences counted as time worked are the following:

up to 152 ordinary working hours in a twelve month period because of sickness or accident;

long service leave that an employee takes under the relevant State long service leave legislation; and

annual leave.

7.13.2
Where a period of work is less than twelve months, the absences counted as time worked because of sickness or accident are calculated on a proportionate basis.

7.13.3
The following events do not break an employee's continuous service:

sick leave;

leave as the result of an accident;

leave lawfully granted by the employer; or

absence for a reasonable cause (the employee must prove that the leave was reasonable)

7.13.4
Where employees are temporarily stood down through no fault of their own, service is not to be considered to be broken.

7.13.5
Any other absence from work does not break continuity of service unless the employer notifies the employee within fourteen days of the employee returning to work after the absence. The employer must tell the employee in writing.

7.13.6
If an individual employee is absent, the employer must tell that employee by:

giving the notice to him or her personally; or

posting the notice to his or her last known address.

7.13.7
If a number of employees are absent because of collective action, the employer may tell them all by placing a notice in the place where the employer normally places general notices to employees. The employer must also send a copy of the notice to the Union on the same day.

7.13.8
It will also not break an employee's continuous service if the employer breaks or ends the employee's service in order to avoid the employer's obligations in respect of leave.

8.  Types of Employment

8.1
Employees under this award must be engaged either as permanent (full-time or part-time) employees, or as casual employees.

8.2
Probationary Period

Employees engaged as permanent employees without any previous service with the employer may be engaged for a probationary period of up to three months.  The employer and employee may agree in writing to reduce or exclude altogether the probationary period.

8.3
Part-time Employees

8.3.1
"Part-time Employee" means a permanent employee who is employed to work regularly a minimum of 20 ordinary hours and less than 38 ordinary hours per week.

8.3.2
An employee engaged on a part-time basis shall be entitled to payments in respect to all leave and public holidays, on a proportionate basis subject to the relevant provisions of this Award.

8.3.3
An employee who does not meet the definition of a part-time employee and who is not a full-time employee must be paid as a casual employee in accordance with Clause 11.2.

9.  Termination of Employment

9.1
Notice of Termination by Employer

9.1.1
In order to terminate the employment of a full-time or part-time employee the employer must give to the employee the period of notice specified in the table below:

	Period of Continuous Service
	Period of Notice

	1 year or less
	1 week

	Over 1 year and up to the completion of 3 years
	2 weeks

	Over 3 years and up to the completion of 5 years
	3 weeks

	Over 5 years of completed service
	4 weeks


9.1.2
In addition to this notice, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, are entitled to an additional week's notice.

9.1.3
Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked. Employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.

9.1.4
In calculating any payment in lieu of notice, the wages an employee would have received in respect of the ordinary time they would have worked during the period of notice had their employment not been terminated will be used.

9.1.5
The period of notice in this clause does not apply in the case of dismissal for conduct that justifies instant dismissal including inefficiency within the first fourteen days, neglect of duty or misconduct and in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specific task or tasks.

9.1.6
Notwithstanding the foregoing provisions trainees who are engaged for a specific period of time must once the traineeship is completed and provided that the trainees' services are retained have all service including the training period counted in determining entitlements. In the event that a trainee is terminated at the end of his or her traineeship and is re-engaged by the same employer within six months of such termination the period of traineeship must be counted as service in determining any future termination.

9.1.7
Continuous service is defined in 7.13.

9.2
Notice of Termination by an Employee

9.2.1
The notice of termination required to be given by an employee is the same as that required of an employer, save and except that there is no requirement on the employee to give additional notice based on the age of the employee concerned.

9.2.2
If an employee fails to give notice the employer has the right to withhold monies due to the employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.

9.3
Time Off During Notice Period

Where an employer has given notice of termination to an employee, an employee must be allowed up to one day's time off without loss of pay for the purpose of seeking other employment. The time off must be taken at times that are convenient to the employee after consultation with the employer.

9.4
Extended Notice of Termination

9.4.1
Despite any other provisions of this clause, where on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which the employer is engaged, the employer terminates the employment of an employee who has been employed for the preceding twelve months, such employee must be given three months' notice of the termination of employment. If the employer fails to give such notice in full:

(a)
the employee must be paid at the rate specified in Clause 11 - Wages for the employee's ordinary classification for a period equal to the difference between three months and the period of the notice given, and

(b)
the period of notice required by this subclause to be given must be regarded as service with the employer for the purpose of the Long Service Leave Act 1955 (NSW), the Annual Holidays Act 1944 (NSW), or any Act amending or replacing either of those Acts.

9.4.2
Nothing in 9.4.1 affects the common law right of an employer in relation to summary dismissal of an employee.

9.5
Return of Equipment

On the termination of employment, an employee must return to the employer all uniforms, identity cards, vehicles, firearms, keys and all other items issued to employees. Where an employee fails to return any uniform, protective clothing or other items issued, the employer may deduct the monetary value of such uniform, clothing or other items from the employee's termination pay. Such deduction may only occur where prior authorisation in writing has been given by the said employee. Where the employer so requests an employee must sign such written authority upon engagement. Existing employees may be required to sign such an authority upon receipt of the next issue of uniform/clothing or other items.

10.  Employer and Employee Duties

10.1
Employees covered by this award may be required by the employer to perform all work within their skill and competence including work which is incidental or peripheral to their main tasks or function.

10.2
If an employee wilfully or negligently damages or loses uniforms, protective clothing or equipment issued by the employer, the employer may require the employee to reimburse the employer for such damage or loss.

11.  Wages

11.1
Permanent Employees

11.1.1
The minimum rate of pay for each classification is as set out in Table 1 of Part B.

11.1.2
The rates of pay in this award include the adjustments payable under the State Wage Case of 2003.  The adjustments may be offset against:

(a)
any equivalent over award payments, and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.

11.1.3
The rates of pay in this award include the adjustments payable under the State Wage Case of 2004. The adjustments may be offset against:

(a)
any equivalent over award payments, and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.

11.1.3
Licencing

All employees engaged under this Award are required to hold a relevant licence in accordance with the Security Industry Act 1997 (the "Act"). The rates of pay contained in Part B - Table 1 of this Award are inclusive of skills acquired in accordance with the provisions of the Act.

11.2
Casual Employees

11.2.1
A casual employee for working ordinary time must be paid one thirty-eighth of the award wage prescribed by this award for the class of work performed plus 15 per cent (calculated to the nearest whole cent).

11.2.2
In addition to the ordinary hourly rate prescribed at 11.2.1, span penalties and overtime penalties must be paid where appropriate.

11.2.3
In addition to the ordinary hourly rate prescribed in 11.2.1 a casual employee is entitled to be paid one-twelfth of the ordinary hourly rate as entitlement to pro-rata annual leave. This amount must be paid at the same time as prescribed for the payment of wages in Clause 16 - Payment of Wages. Provided that that time is no later than on a weekly or fortnightly basis (dependent upon the employers pay period).

11.3
Part-Time Employees

A part-time employee for working ordinary time must be paid per hour one thirty-eighth of the weekly rate prescribed by 11.1 for the classification in which the employee is engaged (calculated to the nearest whole cent), together with such span penalties and/or overtime penalties as may be applicable to the work performed.

12.  Allowances

12.1
Travelling Expenses

When an employee is sent by the employer to work away from an employer's recognised place of business the employer must pay all travelling time from such place of business to the job. If the employee is required to return the same day to the employer's place of business, the employer must pay travelling time to the place of business. An employee sent for duty to a place other than the regular place of duty or required by the employer to attend a court of inquiry in connection with employment must also be paid reasonable authorised expenses.

12.2
Uniforms

Where an employer requires as employee to wear a uniform, the employer must reimburse the employee for the cost of such uniform. This clause does not apply if the employer elects to provide the uniform at no cost to the employee. Employees will be required to provide their own black shoes.

12.3
Leading Hand Allowances

12.3.1
An employee other than a casual employee placed in charge of other employees must be paid, in addition to their ordinary wages, the rates as set out in Table 2 - Other Rates and Allowances, of Part B, plus an additional amount per week as set out in Table 2 for each employee exceeding twenty.

12.3.2
Where the employee concerned is a casual employee, the employee must be paid an amount for each shift worked equal to 1/5th of the amount as set out in Table 2.

12.4
Relieving Officers

Despite any other provision of this award, where a permanent employee and an employer are in agreement, the employee may be appointed a Relieving Officer by the employer and must be paid an additional amount per week as set out in Table 2 for each week of employment. This amount must not be in substitution for any span, weekend or public holiday penalties nor in substitution for any overtime payment.

12.5
First-Aid Allowance

12.5.1

(a)
An employee who is required to hold an industrial qualification as a first-aid attendant and who is appointed by the employer to carry out the duties of a first-aid attendant shall be paid and additional amount per week as set out in Item 9 of Table 2.

(b)
Where the employee is a casual employee, then such employee shall be paid an additional amount for each shift worked equal to 1/5th of the amount as set out in Item 9 of table 2.

12.6
Gun Allowance

Where an employee is required by the employer to carry a firearm, the employee must be paid an additional amount per shift as set out in Table 2 with a maximum amount per week as set out in Table 2.

12.7
Locomotion

12.7.1
Where an employee is required by the employer to use a motor cycle or other motor vehicle, and it is not provided and maintained by the employer, the employer must reimburse the employee for each shift worked an amount as set out in Table 2, plus the cost of fuel used on the employer's business.

12.7.2
An employee providing a bicycle for use in the employer's business must be paid for each shift worked an amount as set out in Table 2.

12.8
Meal Allowance

12.8.1
An employee required to work in excess of one hour after completion of the employee's ordinary shift without being notified before the completion of the previous day or shift must be paid a meal allowance as set out in Table 2.

12.8.2
The employer must pay the employee a further meal allowance as set out in Table 2 on the completion of each additional four hours' overtime worked.

12.9
Fares Allowance

Where an employee is required by the employer to work a broken shift (as defined), the employee must be paid an additional amount for each such broken shift worked as set out in Table 2.

12.10
Overnight Expenses

Where a Security Officer is required, in the course of their work, to remain away from home overnight, they must be reimbursed by the employer for:

12.10.1
all reasonable expenses actually incurred for accommodation; and

12.10.2
an amount to cover the cost of dinner and breakfast as set out in Table 2.

12.10.3
The provisions of 12.10.2 do not apply if the employer supplies breakfast or dinner (as the case may be) at no cost to the employee.

12.11
Aviation Security Allowance

(i)
An allowance per hour worked shall be payable to employees engaged in Aviation Security at the Sydney International and Domestic Terminals, Qantas Jetbase on Sydney Airport, or any facility within the Sydney Airport Corporation Limited (SACL) Boundary, at the rate set out in Item 16 of Table 2.

(ii)
For the purpose of this clause, Aviation Security means the provision of security services including, but not limited to, passenger, goods and/or baggage security including checked baggage screening services, control room functions, guarding and controlling access to designated areas, and general security of persons, property and buildings.

Note:  Aviation Security does not include traffic control (including kerbside traffic management), car parking services, or any other function for which a valid security license is not required.

13.  Anti-Discrimination

13.1
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

13.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.

13.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

13.4
Nothing in this clause is taken to affect

13.4.1
any conduct or act which is specifically exempted from anti-discrimination legislation:

13.4.2
offering or providing junior rates of pay to persons under the age of 21 years:

13.4.3
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.

13.4.4
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

13.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

14.  Procedure to Avoid Industrial Disputation

Subject to the provisions of the Industrial Relations Act 1996 grievances or disputes shall be dealt with in the following manner.

14.1
Step 1

The employee(s) is required to notify (in writing or otherwise) the employer as to the substance of the grievance, requesting a meeting with the employer for bilateral discussions and stating the remedy sought. This meeting shall take place within one working day, where possible, if not within two working days of the issue arising (weekends and holidays excepted).

14.2
Step 2

If agreement is not reached then the matter shall be referred by the employer to a higher authority (where this exists) no later than one working day after the period stated in subclause 14.1 (weekends and holidays excepted). At the conclusion of the discussion the employer must provide a response to the employee's grievance if the matter has not been resolved, including reasons (in writing or otherwise) for not implementing any proposed remedy.

14.3
Normal Work

While the foregoing procedure is being followed normal work shall continue.

14.4
Step 3

If the matter is still not settled within a reasonable period of time it may be referred/notified to the Industrial Relations Commission of New South Wales for settlement by either party.

14.5
Representation

The employer may be represented by an industrial organisation of employers and the employee(s) is(are) entitled to be represented by the Australian Liquor, Hospitality and Miscellaneous Workers Union, an industrial organisation of employees, for the purposes of each step of the procedure.

15.  Mixed Functions

15.1
An employee engaged for at least two hours on any day or shift on duties carrying a higher rate than the employee's ordinary classification must be paid the higher rate for such day or shift.

15.2
However, where an employee is engaged for less than two hours on any one day or shift the employee must be paid the higher rate for the time so worked.

15.3
An employee who is required to perform work temporarily for which a lower rate is paid, must not suffer any reduction in wages whilst so employed. Work of less than one week's duration is temporary work.

16.  Payment of Wages

16.1
Pay Period

The employer must pay wages and other moneys to employees either weekly or fortnightly, depending on the employer's pay period.  The time of payment must not be more than seventy-two hours from the time when such wages become due and must not be later than Thursday in the week.  An employer may pay in cash or by cheque or electronic funds transfer; provided that payment other than in cash does not remove the obligation to pay as prescribed by this clause.

16.2
Pay Day

The employer must specify the day upon which wages will be paid, in accordance with 16.1, and any employee who is not paid on such day must be paid overtime rates for all time subsequently worked until payment is made. Where an employee is normally paid on the job or at the work site and the employee is rostered off duty on a day which coincides with pay day, then such employee must be paid no later than the working day immediately following pay day.

16.3
Payment of Casual Employees

An employer may pay wages to casual employees at the time and place specified for permanent employees, that is, on a weekly or fortnightly basis depending on the employer's pay period.

16.4
Errors in Payment

16.4.1
Should a pay be miscalculated or incorrectly shown on a pay slip, the right to claim waiting time will be waived provided that:

(a)
the employee has been paid the ordinary base rate of pay, and

(b)
any underpayment or error is corrected within 48 hours of notification by the employee to the pay office of the employer concerned.

16.4.2
Where such underpayment or error is not corrected within 48 hours then the employee is entitled to waiting time as provided for in 16.2.

16.4.3
In this subclause, "48 hours" means hours which fall Monday to Friday inclusive.

16.5
Averaging of Hours Worked Across Roster Cycles

An employee who works normal hours according to a roster under which the number of hours worked in any particular pay period during the roster cycle are more or less than the average number of hours worked during all pay periods covered by the roster must be paid according to a weekly average of ordinary hours worked over the whole period of the roster cycle.

16.6
Payment For Hours Actually Worked

In lieu of the averaging system prescribed in 16.5, an employer may, with the consent of the employee concerned, elect to pay that employee for the actual time worked in each pay period. However, once an employee has given consent to payment for hours worked, the employee cannot thereafter unilaterally withdraw that consent.

16.7
Time And Wages Records

16.7.1
Each employer shall keep a record or system from which can be readily ascertained the name and occupation of each employee, the hours worked each day (including the commencing and finishing time of each shift worked), and the wages and entitlements paid each pay period.

16.7.2
The time occupied by an employee in filling in any time record or cards or in the making of records shall be treated as time of duty, but this does not apply to checking in or out when entering or leaving the employer's premises.

16.7.3
The time and wages record shall be open for inspection to a duly accredited union official in accordance with section 298 of the Industrial Relations Act 1996, during the usual office hours at the employer's office. Provided that an inspection shall not be demanded unless a branch official suspects that a breach of this Award has been committed. Provided also that only one demand for such inspection shall be made in one fortnight at the same establishment.

16.7.4
The official making such inspection shall be entitled to take a copy of entries in a time and wages record relating to a suspended breach of this Award.

17.  Ordinary Time Hours of Work

17.1
Roster Cycles

17.1.1
Subject to 17.9 and subject to the exceptions hereinafter provided, the ordinary hours of work are an average of 38 per week to be worked on one of the following bases:

(a)
76 hours within a roster cycle not exceeding fourteen consecutive days;

(b)
114 hours within a roster cycle not exceeding twenty-one consecutive days;

(c)
152 hours within a roster cycle not exceeding twenty-eight consecutive days;

(d)
304 hours within a roster cycle not exceeding fifty six consecutive days.

17.1.2
The ordinary hours prescribed in this clause must be worked in shifts of no more than ten consecutive hours with not more than one shift in any period of twenty four hours. However, a new employee (other than a casual employee) on engagement may work up to three shifts as part of an initial training period. Such shifts must be paid for at the appropriate rate of pay prescribed by this award but must not form part of the normal roster cycle provided for in this clause. The normal roster cycle must commence on the fourth shift.

17.2
Shift Duration

Except as provided in 17.7, ordinary time shifts must be limited in duration to:

17.2.1
for casual employees - a minimum of 4 hours and a maximum of 8 hours;

17.2.2
for full-time employees - a minimum of 8 hours and a maximum of 10 hours;

17.2.3
for part-time employees - a minimum of 3 hours and a maximum of 10 hours.

17.3
Break Between Sequential Shifts

Each ordinary time shift must be separated from any subsequent ordinary time shift by a minimum break of not less than 8 hours nor less than the duration of the ordinary time work performed during the shift which immediately preceded the break.

17.4
Long Break Between Shifts 

17.4.1
An employee is entitled to have no less than 4 separate breaks of not less than 48 continuous hours off work in each 28 day roster cycle, or 3 separate breaks of not less than 72 continuous hours off work in each 28 day roster cycle, or 3 separate breaks of not less than 48 continuous hours off work in each 21 day roster cycle. 

17.4.2
An employee:

(a)
must not work more than 6 ordinary time shifts, and/or

(b)
must not work more than a total of 48 hours of ordinary time between the breaks prescribed in 17.4.1.

17.5
Shift Start/End Times

17.5.1
Except in the case of a broken shift, shifts must be continuous and an employee's commencing and ceasing times of ordinary hours of work must operate at the actual job or work station. 

However:

(a)
where an employee is required to collect (prior to proceeding to the work site) or return (after completion of duty) company equipment (such as a gun, keys, car etc.) from a location other than the actual work site or sites, and

(b)
the collection and/or return of such equipment adds more than 15 minutes to the time which would otherwise be required for the employee to travel between the employee's normal work site or location and the employee's residence.

17.5.2
Then the commencing and ceasing times of ordinary work must operate from such point of collection and such point of return respectively

17.6
Crib Breaks

A paid crib break (or breaks) must be allowed on shifts of more than 4 hours. A crib time of not less than 20 minutes on an 8 hour shift and not less than 30 minutes on a 12 hour shift must be provided. The time must be allowed not earlier than four hours nor later than five hours after the time of commencement of each shift where it is reasonably practicable to do so.

17.7
Enterprise Flexibility Arrangements - Ordinary Hours of Work

17.7.1
Despite any other provision of this award, but subject to this subclause, an employer and his/her employees may arrange ordinary working hours to exceed 10 but not to exceed 12 on any day. Such arrangements may be made:

(a)
by the employees employed at a specified site or sites, with the written agreement of all affected employees, or

(b)
by the employees of a specified employer/company, with the agreement by secret ballot of a majority of the employees of that employer/company to be affected by the arrangement.

17.7.2
If the employer seeks to reach an hours agreement permitted by 17.7.1 and the union has members employed at the particular workplace or employed by the particular company (as the case may be), the employer must inform the Union of its intention (no later than five days before the employer proposes to commence such an arrangement) and provide the union with an opportunity to take part in negotiations relating to the proposed arrangement.

17.7.3
Arrangements made pursuant to 17.7.1 are subject to:

proper health monitoring procedures being introduced;

suitable roster arrangements being made; and

proper supervision being provided.

17.7.4
Arrangements made pursuant to this subclause will continue in force unless rescinded by either party to the arrangement by the giving of seven days notice. However, the arrangements may be varied at any time by the consent of the parties.

17.7.5
Documentation of hours arrangements: Arrangements made pursuant to paragraph 17.7.1 of this subclause shall be committed to writing in the form set out:

17.7.5.1
in the case of specific site/s arrangements pursuant to subparagraph 17.7.1(a), in the form set out in Appendix A to this Award, or

17.7.5.2
in the case of specific employer/company arrangements pursuant to subparagraph 17.7.1(b), in the form set out in Appendix C to this Award.

17.8
Despite anything to the contrary in this award, the following time is ordinary working time for the purposes of this clause and must be paid for as such:

17.8.1
Time allowed as crib time under 17.6;

17.8.2
Time occupied by an employee in filling in any time record or cards or in the making of records (other than time spent checking in or out when entering or leaving the employer's premises).

17.8.3
Time spent attending a court on the employer's or employer's client's behalf in connection with any matter arising out of or in connection with the employee's duties.

17.8.4
Where an employee is required to use their own vehicle in the course of their employment and, at the request of the employer, is requested to fit the vehicle with any additional equipment or identifying markings, any time spent by the employee in the initial installation of equipment in their vehicle must be counted as time worked. Such installation takes place during ordinary business hours. Any further installation or replacement of equipment required by the employer to be done must similarly be counted as time worked. Where fitting of equipment or markings is required as a result of an employee changing vehicles, then such installation will only be counted as time worked if three years' service has elapsed since the initial installation.

17.8.5
Time spent at the direction of the employer attending initial firearms training or firearms refresher training courses.

17.9
19 Day Month Arrangements 

The following provisions apply where employees work their hours in accordance with 17.1.1(c) on the basis that they agree they will accrue 0.4 hours of 19 eight hour shifts towards a paid rostered day off during each cycle of twenty-eight consecutive days:

17.9.1
Paid rostered days off may be accumulated so as to allow up to five consecutive days to be taken off in each consecutive period of up to 20 weeks or such accumulation may be extended up to a maximum of 10 consecutive day;

17.9.2
An employee is entitled to no more than 12 such paid rostered days off in any 12 months of employment;

17.9.3
The option of implementing either a 19 day month or accrual of up to five days in 20 weeks or accrual of a maximum of 10 days is at the employer's discretion.

17.10
9 ½ Day Fortnight Arrangements

Where employees work their hours in accordance with 17.1.1(a) on the basis that they agree they will be rostered off for a paid period of four hours (a half day) on one day as part of a roster cycle of 76 hours of work in 14 consecutive days, an employee is entitled to no more than 24 paid half days in any 12 months of consecutive employment.

17.11
21 Day Work Cycles

Where employees work their hours in accordance with 17.1.1(b) on the basis that they agree they will work a roster cycle of 114 hours in 21 consecutive days so as to allow one complete shift to be taken as a paid rostered day off during each such roster cycle, an employee is entitled to no more than 17 such paid rostered days off in any 12 months of consecutive employment.

17.12
General Provisions

The following provisions apply to employees and employers making agreement referred to in 17.9, 17.10 and 17.11:

17.12.1
Such agreement must be recorded in writing, and must be recorded in the time and wages records kept in accordance with clause 16.7. Where the employee is a member of the union and so requests, the union must be given an opportunity to represent the employee before an agreement is reached;

17.12.2
Each day or shift of paid leave taken (including paid rostered days off but excluding annual leave and long service leave) during any roster cycle must be regarded as a day or shift worked for accrual purposes.

17.12.3
Despite any other provision of this clause, on termination of employment an employee must be paid the value of any credits accrued from each day or shift worked in the roster cycle towards the taking of paid rostered days off duty and such payment must be made at the rate of pay applicable on termination of employment

18.  Broken Ordinary Time Shifts

Employees other than casual employees may be required to work ordinary time shifts which include an unpaid break period. Provided that:

18.1
the second part of the broken shift ends no more than 14 hours after the start of the first part, and

18.2
the break is not less than 4 hours nor more than 6 hours, and

18.3
the employee is paid a Fares Allowance as provided under Clause 12 - Allowances, and

18.4
the total period of paid time worked during a broken shift is not less than 4 hours nor more than 8 hours, and

18.5
the whole period of any broken time shift (the first part plus the unpaid break plus the second part) is counted as a single shift for the purposes of the roster cycles and required breaks prescribed under Clause 17 - Ordinary Time Hours of Work and Clause 18 - Broken Ordinary Time Shifts.

19.  Paid Rostered Days Off Duty

19.1
Rostering of Paid RDO's

19.1.1
The employer and the employee should agree on the scheduling of an employee's paid rostered days off duty. Where agreement cannot be reached, the employer will determine the scheduling. An employee may accumulate up to ten paid rostered days off.  The employer may schedule accumulated days off to suit the needs of the employer's business.  However, the employer must give the employee at least four weeks notice of the days on which accumulated days off will be taken.

19.1.2
Except as provided by 19.1.3, an employee must be advised by the employer at least four weeks in advance of the weekday which is to be the paid rostered day off duty.

19.1.3
The employer with the agreement of the majority of employees affected may substitute the day an employee is to be rostered off duty (as a paid rostered day off) for another day in the case of an emergency or to meet the requirements of a particular establishment.

19.1.4
An individual employee with the agreement of the employer may substitute the day such employee is rostered off duty (as a paid rostered day off) for another day.

19.2
Paid Rostered Day Off Falling on a Public Holiday

In the event of an employee's paid rostered day off falling on a Public Holiday, the employee and the employer should agree to an alternative day off duty as a substitute. In the absence of agreement the substituted day will be determined by the employer.

19.3
Work On Paid Rostered Day Off Duty

Subject to 19.1, any employee required to work on their paid rostered day off must be paid in accordance with the provisions of Clause 22 - Overtime, but only where it is not possible to substitute another day for the rostered day off so worked.

19.4
Sick Leave and Paid Rostered Days Off

Employees are not eligible for sick leave in respect of absences on paid rostered days off as such absences are outside their ordinary hours of duty.

19.5
Annual Leave and Paid Rostered Days Off

There is no entitlement to a paid rostered day off during a period of annual leave as such days do not count as time worked for accrual purposes.

20.  Rosters and Transfer of Employees

20.1
Notice

Employees (other than Relieving Officers and casual employees) must work their normal hours of work in accordance with a roster for which advance notice has been given.  A Relieving Officer or casual employee may also, at the employer's discretion, work their normal hours of work in accordance with a roster for which advance notice has been given.

20.2
Display

The employer must, by legible notice displayed at a place accessible to the employees, notify employees who work their normal hours in accordance with a roster, of the commencing and ceasing times of their rostered hours of work. Such times, once notified, may not be changed without the payment of overtime, or by seven days' notice given in accordance with this subclause.  However, by agreement between the employer and the employee less than seven days' notice may be substituted.

20.3
Transfer of an Employee in Response to A Client's Demand

Where the employer transfers an employee in response to the clients demand and that transfer results in a loss of income for the employee, the employee must have their income at the site from which the employee was transferred maintained for the period remaining in the roster cycle.

21.  Span Loadings - Ordinary Time Work

21.1
The following additional loadings must be applied to the appropriate ordinary time rate in regard to any portion of an ordinary time shift which falls within the spans as defined in Clause 7 - Definitions, whether or not the ordinary time shift starts before and/or ends after the defined span.

21.2
The span loading applies only to that part of the shift which is within the defined span, and does not apply to the part of the shift (if any) which falls outside the defined span.

21.3
The loadings to be applied are:

	Span
	Loading

	Night Span (Normal)
	21.7%

	Night Span (Permanent Night Work)
	30.0%

	Saturday Span
	50.0%

	Sunday Span
	100.0%

	Public Holiday Span
	150.0%


21.4
Span loadings must be paid for as worked. For example:

21.4.1
if an employee commences work at 1800 on Sunday and works through to 0600 on Monday then that employee is entitled to the Sunday Span loading (100.0%) for the first 6 hours of the shift and the appropriate Night Span loading (either 21.7% or 30.0%) for the remaining 6 hours.

21.4.2
if an employee commences work at 1700 on Monday and works through to 0100 on Tuesday then that employee is entitled to the appropriate Night Span loading (either 21.7% or 30.0%) for the 7 hours from 1800 to 0100, but not to any loading for the first hour worked.

21.5
The loadings prescribed in this clause apply in respect of ordinary hours of work only and apply to all employees including casual employees.

22.  Overtime

22.1
Loading for Overtime

Subject to the provisions of 22.2, employees who are required to work overtime in addition to their ordinary time hours of work (as defined) must, in addition to the ordinary time rate provided for the employee's classification under Table 1 of Part B, be paid a loading equal to:

22.1.1
for overtime work performed during a weekday (as defined) or Saturday span (as defined), but excluding overtime work performed during a Public Holiday span (as defined), 50% of the ordinary time rate for the first two hours of overtime worked and 100% thereafter;

22.1.2
for all overtime work performed during a Sunday span (as defined), 100% of the ordinary time rate;

22.1.3
for all overtime work performed during a Public Holiday span (as defined), 150% of the ordinary time rate.

22.2
Appendix B - Agreements Voluntary Overtime 

In lieu of the loading provided under 22.1, an employee may elect to work additional hours under an Appendix B agreement, subject to the following conditions:

22.2.1
Any such agreement must be committed to writing in the form set out in this award. Such agreement must have the written consent of the employer and the employee.

22.2.2
For all work performed under an Appendix B agreement the employee concerned must be paid at the rate of 150% of the rate of pay applicable for ordinary time worked on that day between the hours of 0600-1800.

22.2.3
No employee may work more than a total of 14 hours in any one day, including both overtime and ordinary time.

22.3
Calculation of Overtime Payments

In computing overtime payments, each day's work stands alone. The hourly rate is determined by dividing the appropriate weekly rate by 38, even in cases where an employee works more or less than 38 ordinary hours in a week.

22.4
Minimum Break

An employee who works so much overtime between the termination of ordinary work on one day and the commencement of ordinary work on the next day that such employee has not had at least eight hours off duty between those times, must, subject to this subclause, be released after completion of such overtime until the employee has had such period off duty without loss of pay for ordinary working time occurring during such absence. If on the instructions of the employer such an employee resumes or continues work without having had such period off duty the employee must be paid at double ordinary time until released from duty for such period and such employee is then entitled to be absent until the employee has had such period off duty without loss of pay for ordinary working time occurring during such absence.

22.5
Non-Attendance of Other Employees

Where an employee does not attend for rostered duty with the required notice the employee on shift must agree to work up to 4 hours overtime to allow the employer to arrange for suitable relief subject to a maximum of 14 hours total time being worked in any one shift.

22.6

(a)
Subject to paragraph  (b), an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(c)
For the purposes of paragraph (b), what is unreasonable or otherwise will be determined having regard to:

(1)
any risk to  employee  health and safety;

(2)
the employee’s personal circumstances including any family and carers responsibilities;

(3)
the needs of the workplace or enterprise;

(4)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(5)
any other relevant matter.

23.  Call Back

23.1
An employee required to attend the employer's premises and/or the premises of a client or clients of an employer for any reason after leaving the place of employment (whether notified before or after leaving the place of employment) must be paid a minimum number of hours as specified below:

23.1.1
where such attendance is required at the employer's premises for the purposes of a disciplinary and/or counselling interview and/or administrative procedures such as completing or attending to Workers' Compensation Forms, Accident Reports, or Break/Entry Reports, the employee must be paid a minimum payment of two hours at the appropriate rate for each such attendance;

23.1.2
except as provided in 23.1.1, where such attendance is required at the employer's premises on a Monday through Saturday, the employee must be paid a minimum payment of three hours at the appropriate rate for each such attendance;

23.1.3
where any such attendance is required at the employer's premises on a Sunday the employee must be paid a minimum payment of four hours at the appropriate rate for each such attendance.

23.2
This clause does not apply where a period of duty is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

24.  Public Holidays

24.1
Specified Public Holidays

The days on which the following holidays are observed will be observed as public holidays under this award, namely:

New Year's Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen's Birthday

Labour Day

Christmas Day

Boxing Day and

any day which may hereafter be proclaimed a public holiday throughout the State; and

24.1.12
the picnic day of the Union, which will be held on the first Monday in August or such other day as is determined annually by the Union. However, where a day, other than the first Monday in August each year, (or such other day as is determined) is observed either as a picnic day or as an additional day by the general body of employees in any establishment then such day may be substituted for the picnic day of the Union as a holiday for any employees in that establishment entitled to such a picnic day or additional day as a holiday under this award.

24.2
Permanent Employees - Entitlement to Public Holidays

Permanent employees are entitled to the above holidays without loss of pay. However, a five-day shift worker (as defined) is only entitled to holidays that occur on Monday to Friday inclusive. An employer must not alter an employee's roster for the specific purpose of avoiding the entitlement which is provided under this subclause.

24.3
Holidays Falling on a Day on which a Seven-Day Shift Worker is not Rostered to Work

24.3.1
Where a holiday occurs on the rostered day off of a seven-day shift worker (as defined), other than a rostered day given pursuant to the provisions of 17.9 and Clause 19 - Paid Rostered Days Off Duty, then if such employee is not required to work on that day the employer must pay the employee 8 hours' ordinary pay in respect of such day.

24.3.2
However, the employer may, in lieu of the payment of eight hours' ordinary pay prescribed in this subclause, add a day to the annual leave entitlement of the employee concerned. Any day or days added to an employee's entitlement to annual leave in accordance with this subclause must be the working day or working days immediately following the annual leave period to which the employee is entitled to under Clause 25 - Annual Leave.

24.3.3
Where the employment of a seven-day shift worker has been terminated and the employee thereby becomes entitled under Section 4 of the Annual Holidays Act 1944 (New South Wales), to payment in lieu of an annual holiday, with respect to a period of employment, the employee is entitled also to an additional payment for each day accrued under this subclause, at the appropriate ordinary rate of pay, if payment has not already been made in accordance with the provisions of this subclause.

24.4
Payment Where Employees Required to Work on a Public Holiday

Permanent and casual employees who are required to work ordinary time or overtime during the 24 hour period between 0000 at the start of a public holiday and 2400 at the end of that same public holiday (whether or not that work commences before or ends after the specified span period) must be paid for all hours worked during the specified span at the rate of 150% in addition to the ordinary time rate provided for the employee's classification under Table 1 of Part B. This payment is to be in lieu of any payment which would have otherwise been required for those hours under the provisions of 24.2 or 24.3.

24.5
Unauthorised Absence before or after a Public Holiday

Where an employee is absent from his or her employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer, the employee is not entitled to the payment for such holiday as is provided under 24.2.

25.  Annual Leave

25.1
All employees are entitled to annual leave in accordance with the Annual Holidays Act 1944 (NSW).

25.2
Additional Leave for Seven-Day Shift Workers

In addition to an annual holiday of four weeks provided by section 3 of the Annual Holidays Act, 1944 (New South Wales), a seven-day shift worker at the end of each year of employment is entitled to the additional leave as prescribed below:

25.2.1
If during the year of employment the employee has served continuously as a seven-day shift worker, the additional leave with respect to that year is one week.

25.2.2
If during the year of employment the employee has served only a portion of it as a seven-day shift worker, the additional leave is 3 1/4 hours for each completed month of employment as a seven-day shift worker. Where the additional leave is or comprises a fraction of a day such fraction does not form part of the leave period and any such fraction must be discharged by payment only.

25.2.3
Where the employment of a seven-day shift worker is terminated and there is thereby an entitlement due under section 4 of the Annual Holidays Act, 1944 (New South Wales), to payment in lieu of an annual holiday with respect to a period of employment such employee is also entitled to an additional payment of 3 1/4 hour's pay for each completed month of service as a seven-day shift worker.

25.3
Payment for Annual Leave

All employees must receive payment for annual leave periods calculated at which ever is the greater of:

25.3.1
The ordinary time rate provided for the employee's classification under Table 1 of Part B, together with, where applicable, the leading hand allowance, relieving officer's allowance and first aid allowance prescribed in 12.3, 12.4 and 12.5 respectively, plus a loading of 17.5%, or

25.3.2
The ordinary time rate increased by any night span and/or permanent night span rates and/or weekend span rates which would have been payable for ordinary time the employee would have worked if the employee had not been on annual leave (but not including any public holiday span rate payable in respect of a public holiday occurring during the annual leave which is a public holiday on which the employee would have worked an ordinary shift) together with, where applicable, the leading hand allowance, relieving officer's allowance and first aid allowance prescribed in 12.3, 12.4 and 12.5 respectively. An employee's roster must not be altered merely for the purpose of avoiding any benefit available to the employee under this provision.

25.3.3
Despite any other provision in this clause, no loading is payable to an employee who takes an annual holiday wholly or partly in advance. However, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday, and is to be calculated in accordance with 25.3.1 or 25.3.2, applying the award rates of wages payable on that day. This provision applies where an annual holiday has been taken wholly or partly in advance and the entitlement to the holiday arises after that date.

25.4
Payment In Lieu of Annual Leave on Termination of Employment

Where the employment of a permanent employee is terminated for any reason by either party and at the time of such termination the employee has not been given and has not taken the whole of any annual leave to which the employee has become entitled (employees only become entitled to annual leave for each completed year of service), then the employee must be paid for all such untaken annual leave at the rate provided under 25.3. For an incomplete year of service employees are entitled to a payment of 1/12 of their ordinary earnings for that incomplete year of service, in lieu of annual leave.

25.5
Annual Leave Loading

An annual leave loading is incorporated into the provisions of 25.3 and 25.4, and no additional amount is payable in respect of Annual Leave Loading.

26.  Long Service Leave

Employees employed under the provisions of this award are entitled to long service leave in accordance with the provisions of the Long Service Leave Act 1955 (New South Wales).

27.  Personal Leave

The provisions of this clause apply to full-time and part-time employees, but do not apply to casual employees.

27.1
Amount of Paid Personal Leave

27.1.1
Paid personal leave is available to an employee when he or she is absent due to:

personal illness or injury (sick leave); or

for the purposes of caring for an immediate family or household member that is sick and requires the employee's care and support (carer's leave); or 

because of bereavement on the death of an immediate family or household member (bereavement leave).

27.1.2
The amount of personal leave to which an employee is entitled depends on how long he or she has worked for the employer and accrues as follows:

	Length Of Time Worked For The Employer
	Personal Leave (Hours)

	less than 2 months
	15.2

	after 2 months to less than 4 months
	22.8

	after 4 months to less than 6 months
	30.4

	after 6 months to less than 8 months
	38.0

	after 8 months to less than 10 months
	45.6

	after 10 months
	53.2

	Each year thereafter
	91.2


27.1.3
After the first year of service, in any year unused personal leave accrues by the lesser of:

(a)
76 hours less the total amount of sick leave and carer's leave taken during the year.

(b)
the balance of the year's unused personal leave.

27.1.4
Payment for personal leave must be made at the ordinary time rate provided for the employee's classification under Table 1 of Part B.

27.2
Immediate Family or Household

27.2.1
The entitlement to carer's or bereavement leave is subject to the person in respect of whom the leave is taken being either:

a member of the employee's immediate family; or

a member of the employee's household.

27.2.2
The term immediate family includes:

(a)
spouse (including a former spouse, a de facto spouse and a former de facto spouse) of the employee. A de facto spouse means a person of the opposite sex to the employee who lives with the employee as his or her husband or wife on a bona fide domestic basis; and

(b)
child or an adult child (including an adopted child, a step child or an ex-nuptial child), parent, grandparent, grandchild or sibling of the employee or spouse of the employee.

27.3
Sick Leave

27.3.1
Definition

Sick leave is leave to which an employee other than a casual is entitled without loss of pay because of his or her personal illness or injury.

27.3.2
Entitlement

(a)
The amount of personal leave an employee may take as sick leave depends on how long he or she has worked for the employer and accrues as follows:

	Length Of Time Worked For The Employer
	Rate Of Accrual Of Paid Sick Leave (Hours)

	Less than 2 months
	0

	2 month to less than 4 months
	7.6

	4 months to less than 6 months
	15.2

	6 months to less than 8 months
	22.8

	8 months to less than 10 months
	30.4

	after 10 months
	38

	In the second and each subsequent year
	76


(b)
Accumulated personal leave may be used as sick leave if the current sick leave entitlement is exhausted.

27.3.3
Employee must give notice

(a)
Before taking sick leave, an employee must inform the employer as soon as possible and in any event, prior to the start of shift, unless he or she has a good reason for not doing so.

(b)
The notice must include:

the nature of the injury or illness (if known); and

how long the employee expects to be away from work.

(c)
If it is not practicable for the employee to give prior notice of absence, the employee must notify the employer by telephone at the first opportunity.

(d)
Where an employee does not notify the employer of the employee's inability to attend for duty prior to the start of shift the employee is not entitled to payment for the first eight hours of such absence. However, in cases of accident or incapacity to notify, to receive payment for the absence the employee must provide reasonable proof that he/she was unable to attend for duty on account of incapacity or illness. An employee's entitlement to sick leave (see 27.3.2) must not be reduced as a consequence of the operation of this subclause.

27.3.4
Evidence supporting claim

(a)
The employee must, if required by the employer, establish by production of a medical certificate or statutory declaration, that the employee was unable to work because of injury or personal illness.

(b)
The employer is not required to accept more than two statutory declarations for single day absences in any one year. Where a single day absence occurs before or after a public holiday or rostered day off the employee must supply a medical certificate.

27.3.5
The effect of workers' compensation

If an employee is receiving workers' compensation payments, he or she is not entitled to sick leave.

27.3.6
Despite anything contained in 27.1, a permanent employee suffering injury through an accident arising out of and in the course of such employee's employment (not being an injury in respect of which there is entitlement to Workers' Compensation) necessitating attendance during working hours of a doctor, chemist or trained nurse, or at a hospital, may not suffer any deduction from pay for the time (not exceeding four hours) so occupied on the day of the accident and must be reimbursed by the employer for all expenses reasonably incurred in connection with such attendance. For the purpose of this clause, expenses include fares.

27.4
Bereavement Leave

27.4.1
Paid leave entitlement

An employee other than a casual is entitled to use up to 15.2 hours personal leave as bereavement leave on any occasion on which a member of the employee's immediate family or household dies within Australia. Where such death occurs outside Australia, the employee is entitled to use up to 7.6 hours personal leave as bereavement leave, provided that the entitlement will extend to 15.2 hours if the employee travels overseas to attend the funeral.

27.4.2
Unpaid leave entitlement

Where an employee has exhausted all personal leave entitlements, including accumulated leave entitlements, he or she is entitled to take unpaid bereavement leave. The employer and the employee should agree on the length of the unpaid leave. In the absence of agreement, the employee is entitled to take up to 15.2 hours unpaid leave.

27.4.3
Evidence supporting claim

The employer may require the employee to provide satisfactory evidence of the death of the member of the employee's immediate family or household.

27.5
Carer's Leave

27.5.1
Paid leave entitlement

An employee other than a casual is entitled to use up to 40 hours personal leave each year to care for members of his or her immediate family or household who are sick and require care and support. This entitlement is subject to the employee being responsible for the care and support of the person concerned. In normal circumstances an employee is not entitled to take carer's leave where another person has taken leave to care for the same person.

27.5.2
Notice required

(a)
Before taking carer's leave, an employee must give at least two hours' notice before his or her next rostered starting time, unless he or she has a good reason for not doing so.

(b)
The notice must include:

the name of the person requiring care and support and his or her relationship to the employee;

the reasons for taking such leave; and 

the estimated length of absence.

(c)
If it is not practicable for the employee to give prior notice of absence, the employee must notify the employer by telephone at the first opportunity.

27.5.3
Evidence supporting claim

The employee must, if required by the employer, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another.

27.5.4
Unpaid leave

An employee may take unpaid carer's leave by agreement with the employer.

28.  Parental Leave

An employee shall be entitled to Parental Leave in accordance with Part 4 of Chapter 2 of the Industrial Relations Act 1996.
29.  Jury Service

29.1
Entitlement

An employee must be allowed leave of absence during any period when required to attend for jury service. Such leave will be limited to a maximum of two weeks in any period of jury service.

29.2
Payment

During such leave of absence, an employee must be paid the difference between the jury service fees received and the normal rate of pay as if working.

29.3
Proof of Attendance

An employee must produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and must give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.

30.  Attendance at Repatriation Centres

Permanent employees who are ex-service personnel must be allowed, as time worked, lost time incurred whilst attending Repatriation Centres for medical examination and/or treatment, provided that:

30.1
Such lost time does not exceed four hours on each occasion and a maximum of 20 hours per annum;

30.2
The employee produces evidence satisfactory to the employer that there is a requirement to and subsequent attendance at a Repatriation Centre.

30.3
The employer may deduct from such lost time any payments the employee is entitled to receive for lost time from the Department of Veterans Affairs in respect of any such attendance.

31.  Introduction of Change

31.1
Employer's Duty to Notify

31.1.1
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and their Union.

31.1.2
Significant effects include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required; the elimination or diminution of job opportunities, promotion opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of employees to other work or locations and the restructuring of jobs. Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.

31.2
Employer's Duty to Discuss Change

31.2.1
The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to in subclause 31.1 hereof, the effects the changes are likely to have on employees, measures to avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration to matters raised by the employees and/or their Union in relation to the changes.

31.2.2
The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause 31.1 hereof.

31.2.3
For the purposes of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant information about the changes including the nature of the changes proposed; the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would be inimical to the employer's interests.

32.  Redundancy

32.1
Discussions Before Terminations

32.1.1
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and this is not due to the ordinary and customary turnover of labour and that decision may lead to termination of employment, the employer shall hold discussions with the employees directly affected and with their Union.

32.1.2
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of paragraph 34.1.1 hereof and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any terminations on the employees concerned.

32.1.3
For the purposes of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the termination are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would be inimical to the employer's interests.

32.2
Transfer to Lower Paid Duties

Where an employee is transferred to Lower paid duties for reasons set out in paragraph 32.1.1, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if his or her employment had been terminated, and the employer may at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time rates for the number of weeks of notice still owing.

32.3
Severance Pay

In addition to the period of notice prescribed for ordinary termination in clause 9, Termination of Employment, and subject to further order of the Commission, an employee whose employment is terminated for reasons set out in paragraph 32.1.1, shall be entitled to the following amount of severance pay in respect of a continuous period of service:

	Period of Continuous Service
	Severance Pay

	1 year or less
	Nil

	Over 1 year and up to the completion of 2 years
	4 weeks' pay

	Over 2 years and up to the completion of 3 years
	6 weeks' pay

	Over 3 years and up to the completion of 4 years
	7 weeks' pay

	Over 4 years
	8 weeks' pay


Week's Pay means the ordinary time rate of pay for the employee concerned.

Provided that severance payments shall not exceed the amount which the employee would have earned if employment with the employer had proceeded to the employee's normal retirement date.

32.4
Employee Leaving During Notice

An employee whose employment is terminated for reasons set out in paragraph 32.1.1 may terminate his or her employment during the period of notice and, if so, shall be entitle to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

32.5
Alternative Employment

An employer, in a particular redundancy case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains acceptable alternative employment for an employee.

32.6
Time Off During Notice Period

32.6.1
During the period of notice of termination given by the employer for reasons set out in paragraph 32.1.1 an employee shall be allowed up to one day's time off without loss of pay during each week of notice for the purpose of seeking other employment.

32.6.2
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent. For this purpose a statutory declaration will be sufficient.

32.7
Notice to Centrelink

Where a decision has been made to terminate employees in the circumstances outlined in paragraph 32.1.1, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

32.8
Superannuation Benefits

Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall only receive under subclause 32.3, the difference between the severance pay specified in that subclause and the amount of the superannuation benefit the employee receives which is attributable to employer contributions only. If this superannuation benefit is greater than the amount due under subclause 32.3 then the employee shall receive no payment under that clause.

32.9
Transmission of Business:

32.9.1
Where a business is before or after the date of this Award, transmitted from an employer (in this subclause called "the transmitter") to another employer (in this subclause called "the transmittee") and an employee who at the time of such transmission was an employee of the transmitter in that business becomes an employee of the transmittee:

32.9.1.1
the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission, and

32.9.1.2
the period of employment which the employee has had with the transmitter or any prior transmitter shall be deemed to be service of the employee with the transmittee.

32.9.2
In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.

32.10
Mechanisation And Technological Changes

32.10.1
Notwithstanding any other provisions of this clause, where on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which the employer is engaged, the employer terminates the employment of an employee who has been employed for the preceding 12 months, such employee shall be given three months' notice of the termination of employment; provided that, if the employer fails to give such notice in full:

32.10.1.1
the employee shall be paid at the rate specified for the employee's ordinary classification in clause 11, Wages, for a period equal to the difference between three months and the period of the notice given, and

32.10.1.2
the period of notice required by this subclause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of those Acts; and provided further that the right of the employer to summarily dismiss an employee shall not be prejudiced by the fact that the employee has been given notice pursuant to this subclause of the termination of the employee's employment.

32.10.2
When an employer gives to an employee notice of the termination of employment on account of the introduction or proposed introduction of mechanism or technological changes, within 14 days thereafter the employer shall give notification in writing to the Industrial Registrar, the New South Wales Government Director of Vocational Guidance, the New South Wales Government Director of Technical and Further Education and the New South Wales Branch Secretary of Australian Liquor, Hospitality and Miscellaneous Workers Union, of the fact, stating the employee's name, address and usual occupation and the date when the employment terminated or will terminate in accordance with the notice given.

32.11
Employees With Less Than One Year's Service

This clause shall not apply to employees with less than one year's continuous service and the general obligation on employers should be no more than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

32.12
Employees Exempted

This clause shall not apply where employment is terminated as a consequence of conduct that justified instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices, or employees engaged for a specific period of time or for a specified task or tasks for a period of less than 12 months.

32.13
Employers Exempted

Subject to an order of the Commission, in a particular redundancy case, this clause shall not apply to employers who employ less than 15 employees.

32.14
Incapacity to Pay

An employer, in a particular redundancy case, may make application to the Commission to have the general severance pay prescription varied on the basis of the employer's incapacity to pay.

33.  Enterprise Arrangements

See Principle 11 of the Wage Fixing Principles established in the Commission’s State Wage Case decision 2004, as varied from time to time.

34.  Deduction of Union Dues

(i)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer’s workplace and any changes to that amount;

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months’ service (continuous or otherwise).

(ii)
The employee’s authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union’s rules) that the Union advises the employer to deduct. Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee’s consent to do so. Such consent may form part of the written authorisation.

(iii)
Monies so deducted from employees’ pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer’s election, together with all necessary information to enable the reconciliation and crediting of subscription to employees’ membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(iv)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year. Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly or quarterly as the case may be. The Union shall give the employer a minimum of two months’ notice of any such change.

(vi)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(vii)
Where an employee who is a member of the Union and who authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease."

(viii)

(a)
In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 19 February 2004;

(b)
In the case of employers who do not fall within sub-paragraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees’ pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 19 May 2004;

(c)
For all other employers, from the beginning of the first pay period to commence on or after 19 August 2004.

PART B

Table 1 - Rates of Pay Per 38-Hour Week

	Classification
	Rate of pay at first pay period on 
	Rate of pay at first pay period on 

	
	or after 19 February 2004
	or after 19 February 2005

	Grade 1
	$527.50
	$546.50

	Grade 2
	$545.80
	$564.80

	Grade 3
	$557.10
	$576.10

	Grade 4
	$568.30
	$587.30

	Grade 5
	$590.50
	$609.50


Table 2 - Other Rates And Allowances

	Item
	Clause
	Brief Description
	Rate per Week
	Rate per Shift
	Rate per Week
	Rate per Shift

	
	
	
	from the first
	from the first
	from the first
	from the first

	
	
	
	pay period to
	pay period to
	pay period to
	pay period to

	
	
	
	commence on
	commence on or
	commence on
	commence on 

	
	
	
	or after 19
	after 19
	or after 19
	or after19

	
	
	
	February 2004
	February 2004
	February 2005
	February2005

	
	
	
	$
	$
	$
	$

	
	12.1
	Leading Hand 
	
	Casuals only
	
	Casuals only

	
	
	Allowance
	
	
	
	

	1
	
	up to 5 employees
	23.11
	4.62
	23.92
	4.78

	2
	
	6 to 10 employees
	26.22
	5.23
	27.14
	5.43

	3
	
	11 to 15 employees
	34.29
	6.85
	35.49
	7.10

	4
	
	16 to 20 employees
	39.56
	7.90
	40.94
	8.19

	5
	
	Over 20 employees
	39.56
	7.90
	40.94
	8.19

	6
	
	for each employee
	0.61
	0.13
	0.63
	0.13

	
	
	exceeding 20, extra
	
	
	
	

	7
	12.2
	Relieving Officer
	23.09
	
	23.90
	

	
	12.3
	First Aid Allowance
	
	Casuals only
	
	Casuals only

	8
	
	Industrial
	13.03
	2.60
	13.49
	2.70

	9
	12.4
	Gun Allowance
	8.98
	1.77
	9.29
	1.86

	10
	12.5
	Locomotion
	
	
	
	

	
	
	Allowance
	
	
	
	

	11
	
	Motor Vehicle/cycle
	
	23.42
	
	23.42

	12
	
	Bicycle
	
	2.46
	
	2.46

	13
	12.6
	Meal Allowance
	
	6.93
	
	7.19

	14
	12.7
	Fares Allowance
	
	6.00
	
	6.33

	15
	12.8
	Overnight Meal
	
	56.48
	
	58.63

	
	
	Allowance
	
	
	
	

	
	Rate Per Hour from the
	Rate Per Hour from

	
	first pay period to
	the first pay period

	
	commence on or after
	to commence on or

	
	19 February 2004
	after 19 February2005

	
	$
	$

	16
	12.9
	Aviation Allowance
	0.97
	1.00


APPENDIX A

ORDINARY TIME HOURS OF WORK - SPECIFIED SITE OR SITES

1.
This document, which records an agreement reached pursuant to 17.7.1(a), must be signed by all affected employees within one month of the arrangement being implemented. An employee who is a union member is entitled to forward a copy of the signed agreement to the Union Office.

2.
The following arrangement is made pursuant to 17.7.1(a) of the Security Industry (State) Award, in regard to the following site(s):

Location(s) of Site(s)

3.
It is agreed between the parties that the following arrangement for extended daily ordinary hours for the above location(s) is as follows (see also attached roster(s)):

4.
This agreement will take effect from the beginning of the first full pay period to commence on or after.........................and will remain in force for a period of..........

5.
Signed on behalf of (COMPANY NAME)

(Date)

6.
Signed by (employees):

(All affected employees to sign as acknowledging that they agree to this arrangement)

7.
Where the union is represented in negotiations relating to this agreement, the agreement is to be signed on behalf of the Union:

	(Union Secretary)
	(Date)


APPENDIX B

OVERTIME AGREEMENT

1.
The following arrangement is made pursuant to 22.2 of the Security Industry (State) Award in regard to the following employee(s)

	Name (print)
	Signature


2.
The employee(s) who's names and signatures appear above agree to be paid for overtime worked in accordance with 22.2 in lieu of payment in accordance with 22.1

3.
This agreement once signed by all parties will take effect from the beginning of the first full pay period to commence on or after..............................and will remain in force unless rescinded in writing by any party giving four weeks notice

4.
SIGNED ON BEHALF OF (Company name)

	Name (print)
	Signature


Position

APPENDIX C

ORDINARY TIME HOURS OF WORK - SPECIFIED COMPANY/EMPLOYER

1.
This document records an agreement reached pursuant to 17.7.1(a) of the Security Industry (State) Award and is signed by the Company and employees (and, where appropriate, the union) as certifying that the arrangement outlined hereunder was agreed to by a majority of employees of the specified Company, in a secret ballot conducted expressly for that purpose.

2.
The following arrangement is made pursuant to 17.7.1(b) of the Security Industry (State) Award, and it will apply hereafter to all employees of the specified Company employed under the provisions of the Security Industry (State) Award, unless and until rescinded by either party pursuant to the provisions of 17.7.3 of the award.

3.
It is agreed between the Company and its employees (and, where appropriate, the Union) that the arrangement for extended daily ordinary hours of work which are outlined below and/or which are described in the attached rosters will hereafter apply to all employees of the Company.

4.
This agreement takes effect from the beginning of the first full pay period to commence on or after..............................and remains in force for a period of........................

5.
Signed on behalf of (COMPANY NAME)

(Date)

6.
Signed on behalf of employees and/or the Union:

Employee representative/

	Union Secretary
	(Date)


APPENDIX D

NATIONAL TRAINING WAGE PROVISIONS

1.  Arrangement

Clause No.
Subject Matter

1.
Arrangement

2.
Application

3.
Objective

4.
Definitions

5.
Training Conditions

6.
Employment Conditions

7.
Wages

8.
Special Arrangements

9.
Additionally and Licensing

10.
Monitoring of Agreement

2.  Application

2.1
Subject to 2.1.1.2, this appendix applies to persons:

2.1.1
who are undertaking a Traineeship (as defined); and

2.1.1.1
who are employed by an employer bound by this Appendix.

2.1.1.2
Despite the foregoing, this appendix does not apply to employees who were employed by an employer bound by this appendix prior to the date of approval of a traineeship scheme relevant to the employer, except where agreed between the employer and the union.

2.2
This appendix does not apply to the apprenticeship system.

2.3
At the conclusion of the traineeship, this appendix ceases to apply to the employment of the trainee and the award will then apply to the former trainee.

3.  Objective

The objective of this Appendix is to assist in the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of Trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees be displaced from employment by Trainees. Nothing in this award replaces the prescription of training requirements in the award.

4.  Definitions

4.1
"Approved Training" means training undertaken (both on or off-the-job) in a Traineeship and will involve formal instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved by the State Training Authority.  The training will be accredited and lead to qualifications as set out in 5.7.

4.2
"Relevant Award" means the Security Industry (State) Award that applies to a Trainee, or that would have applied, but for the operation of this Appendix.

4.3
"Relevant Union" means the Australian Liquor, Hospitality and Miscellaneous Workers Union.

4.4
"Trainee" means an employee who is bound by a Traineeship Agreement made in accordance with this Appendix.

4.5
"Traineeship" means a system of training which has been approved by the State Training Authority or which meets the requirements of a National Training Package developed by the Property Services Industry Training Advisory Board and endorsed by the National Training Framework Committee and which leads to an Australian Qualifications Framework qualification specified by that National Training Package at Levels 2 and 3.

4.6
"Traineeship Agreement" means an agreement made subject to the terms of this Appendix between an Employer and the Trainee for a Traineeship and which is registered with the State Training Authority or under the provisions of the State legislation.  A Traineeship Agreement must be made in accordance with the relevant approved Traineeship Scheme and must not operate unless this condition is met.

4.7
"Traineeship Scheme" means an accredited training program consistent with the National Training Package applicable to security industry employees. A Traineeship Scheme will not be given approval unless consultation and negotiation with the relevant Union upon the terms of the proposed Traineeship Scheme and the Traineeship have occurred. An application for approval of a Traineeship Scheme must identify the relevant Union and demonstrate to the satisfaction of the approving authority that the abovementioned consultation and negotiation have occurred.  A Traineeship Scheme must include a standard format, which may be used for a Traineeship Agreement.

4.8
"Parties to a Traineeship Scheme" means the employer and the relevant Union involved in the consultation and negotiation required for the approval of a Traineeship Scheme.

4.9
"Appropriate State legislation" means the Vocational Education and Training Accreditation Act 1990 (NSW).

4.10
"State Training Authority" means the NSW Department of Education and Training or its successor.

4.11
"Training program" means an accredited training program, which must provide for training and training related employment for a minimum of six months in the case of full-time trainees and up to a maximum twelve months in the case of part-time trainees. However, the traineeship program may be extended by agreement where an individual’s assessment indicates a longer period is necessary to achieve the qualification sought.

5.  Training Conditions

5.1
A traineeship must not commence until the relevant traineeship agreement, made in accordance with a traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the state training authority, provided that if the traineeship agreement is not in a standard format a traineeship must not commence until the traineeship agreement has been registered with the state training authority.  The employer must ensure that the trainee is permitted to attend the training course or program provided for in the traineeship agreement and must ensure that the trainee receives the appropriate on-the-job training.

5.2
The trainee must attend an approved training course or training program prescribed in the traineeship agreement or as notified to the trainee by the state training authority.

5.3
A substantial proportion of the traineeship program will be delivered through on-the-job training and instruction. Such training must:

5.3.1
be specified in the training program;

5.3.2
where possible, be incorporated in the normal duties of a trainee; and

5.3.3
must be paid in accordance with clause 8 of this appendix.

5.4
In addition to the on-the-job training component, a trainee will be expected to attend some off-the-job training. This will be to a maximum of 20% of an individual’s total time spent in the traineeship.

5.5
The employer must roster work in such a way as to take account of an individual’s off-the-job training commitments including any requirement for an individual to attend off-the-job training.

5.6
During the traineeship period, the employer must provide a level of supervision in accordance with the traineeship agreement and clause 10 of this appendix.

5.7
Training must be directed to:

5.7.1
the achievement of entry level competencies required for security industry, including key competencies, at AQF Level 2

5.7.2
the achievement of an accredited Certificate at AQF Level 3 or above that is awarded on the basis of achieving the competencies specified by the Traineeship.

5.7.3
The employer must submit all training agreements to the traineeship monitoring committee at Suite 2B, 187 Thomas Street, Haymarket NSW 2000, established in clause 11 of this agreement, within 28 days of lodging the traineeship agreement with the relevant new apprenticeship centre. The committee must keep the terms of the traineeship agreement private and confidential.

6.  Employment Conditions

6.1
A trainee will be engaged as a full-time or a part-time employee for a maximum of one year’s duration. However, a trainee will be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of the employer. By agreement in writing, and with the consent of the state training authority, the relevant employer and the trainee may vary the duration of the traineeship and the extent of approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme.

6.2
Termination of employment during traineeship

6.2.1
The employer must not terminate the employment of a Trainee without firstly having provided in writing notice of termination to the Trainee concerned in accordance with the Traineeship Agreement and subsequently to the State Training Authority.  The written notice to be provided to the relevant State Training Authority must be provided within 5 working days of the termination.

6.2.2
No existing employee can be terminated in any manner other than pursuant to this award under which they are employed at the time of commencement of the Traineeship.

6.2.3
An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship must notify, in writing, the state training authority of their decision.

6.3
The trainee must be permitted to be absent from work without loss of continuity of employment and/or wages to attend the training in accordance with the traineeship agreement.

6.4
Where the employment of a trainee by an employer is continued after the completion of the traineeship period, such traineeship period must be counted as service for the purposes of the award or any other legislative entitlements.

6.5
The traineeship agreement may restrict the circumstances under which the trainee may work overtime and shiftwork in order to ensure the training program is successfully completed.

6.6
No trainee may work overtime or shiftwork on his or her own unless consistent with the provisions of the award.

6.7
No trainee may work shiftwork unless the parties to a traineeship scheme agree that such shiftwork makes satisfactory provision for approved training. Such training may be applied over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork trainees.

6.8
All other terms and conditions of the award that are applicable to the trainee or would be applicable to the trainee but for this appendix apply unless specifically varied by this appendix.

6.9
A trainee who fails to either complete the traineeship or who cannot for any reason be placed in full-time employment with the employer on successful completion of the traineeship will not be entitled to any severance payments payable pursuant to termination, redundancy provisions or similar provisions.

6.10
The training provider will develop and support the training program in accordance with the requirements of the AQF accreditation and the State Training Authority requirements for the delivery of the approved traineeship.

6.11
Existing employees who undertake a traineeship under this award must have no change in their employment status or entitlements under the agreement as a consequence of undertaking such traineeship.

7.  Wages

7.1
The weekly wages payable to trainees are as provided in this clause.

7.2
A trainee’s weekly wage rate is the relevant weekly wage rates which would otherwise have applied under this award or proportionately for part-time employees provided that off-the-job training will be unpaid.

8.  Special Arrangements

Subject to the foregoing, the NSW Industrial Relations Commission may be requested to determine the appropriate wage rates and/or conditions of employment for any Traineeship not regarded by the parties or any of them as appropriately covered by this Appendix.

9.  Additionally and Licensing

9.1
Trainees will not be required to perform any duties which will conflict with licensing requirements, e.g. they will not carry firearms until licensed.

9.2
Trainees will receive the same level of supervision as is received by new employees engaged under probation, Such supervision must continue for a period of at least three months.

9.3
For the first month of the level 2 traineeship, a trainee security officer must be rostered with at least one other guard on shift at the same site who is accessible to the trainee.

10.  Monitoring of Agreement

10.1
The parties to this appendix agree to the establishment of an industry committee to monitor the impact of the traineeship across the industry.

10.2
Such committee will be known as the traineeship monitoring committee and will meet 4 times a year.

10.3
The committee will comprise:

10.3.1
One representative from ASIAL

10.3.2
One representative from ALHMWU

10.3.3
One representative from the Property Services Training Co.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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1.  Definitions

"Award" means any award made pursuant to the provisions of the Industrial Arbitration Act 1940 or Industrial Relations Act 1991 or Industrial Relations Act 1996.

"Determination" means any determination made pursuant to the provisions of the Public Sector Management Act 1988 or the Public Sector Employment and Management Act 2002.

"Director General" means the chief executive officer of the NSW Department of Commerce.

"Enterprise Agreement" means an Agreement made pursuant to the Industrial Relations Act 1991 or the Industrial Relations Act 1996.

"Industrial Agreement" means any Industrial Agreement made pursuant to the provisions of the Industrial Arbitration Act 1940, filed with the Industrial Registrar.

"Public Sector Agreement" means any Agreement made pursuant to the provisions of the Public Sector Employment and Management Act 2002.

"Department" means the NSW Department of Commerce.

"DPWS" means all areas of the Department excepting the Office of Industrial Relations, Office of Fair Trading and the Office of Information Communication Technology.

"Salaried staff", "staff member", "staff" and "employee" mean people employed in the Department of Commerce who are paid by salary.  These terms exclude those employed in the Senior Executive Service.

"Salary" excludes the employer's contribution to superannuation.  Salary may take the form of a salary package including non-monetary compensation.

"Salary Point" means a salary nominated within a grade or level.

"Union" means the:

Public Service Association of New South Wales (PSA)

Association of Professional Engineers, Scientists and Managers, Australia (NSW Branch) (APESMA)

having regard to their respective coverage.

2.  Incidence and Period of Operation

This Award will apply to all existing staff (except those working in Office of Industrial Relations, the Office of Fair Trading and the Office of Information Communication Technology ) and those engaged in the future, under the DPWS staff classification structures and who are not otherwise covered by an Industrial Instrument dealing with rates of pay.

The only clauses of this Award that apply to staff employed in the State Mail Service performing the functions of that Service as at 1 December 1998 viz the collection and delivery of mail are:

1.
Definitions

2.
Incidence and Period of Operation

3.
Related Awards, Agreements and Determinations

5.
Award Safety Net

6.
Salary Increases

11.
Leave Loading included in Salary

12.
Dispute Resolution

13.
Consultative Arrangements

14.
Deduction of Union Subscriptions

15.
Workplace Representatives

16.
Anti-Discrimination

17.
Rewarding Team Performance

26.
State Mail Service.

The only clauses of this Award that do not apply to staff employed in the State Valuation Office performing the functions of that Office as at 2 July 2001 viz the valuation of land and attendant duties are:

5.
Salary Structure

26.
State Mail Service.

This Award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Department of Public Works and Services) Reviewed Award 1998 published 31 March 2000 (314 I.G. 730).

The Award published 31 March 2000 took effect on and from 17 March 1999 and remained in force for 12 months.

The changes made to the Award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 5 October 2004.

The Award remains in force until varied or rescinded, the period for which it was made already having expired.

3.  Related Awards, Agreements and Determinations

This Award shall be read and interpreted in conjunction with the Awards, Agreements and Determinations ("the Instruments") covering the Department and its staff, provided that, where there is any inconsistency between this Award and the Instruments, this Award shall prevail to the extent of the inconsistency.

4.  Award Safety Net

If the NSW Industrial Relations Commission (IRC) increases the salary rates in awards relevant to DPWS which previously applied to a staff member's position to an amount above that payable to a staff member under this Award, then the Department will pay the higher amount in lieu of the salary rates in this Award.  Such higher rates shall be paid from the date ordered by the IRC.  Should the IRC increase salary rates in the Award which previously applied to a staff member's position to an amount still below that payable to a staff member under this Award, then the Department will continue to pay the higher amount set out in this Award in lieu of the Award salary rate.

The salary increase of 1.35% paid in lieu of recreation leave loading shall not be taken into account when considering the relative salary rates mentioned in the preceding paragraph.

5.  Salary Structure

Any staff member covered by the Industrial Instruments in the following Groups will be placed in the Award salary scale set out at the heading of each Group:

Group 1 DPWS Staff:

Clerical Assistants Agreement No 2347 of 1981

Clerical Officers Agreement 2515 of 1988

Crown Employees (Administrative and Clerical Officers - Salaries) Award

Crown Employees (Public Service General Division Staff Salaries) Award

Scientific Officers Various Departments Agreement 2433 of 1983.Departmental Professional Officers Determination No 866 of 1987

Car Drivers Agreement 2478 of 1985

Agreement No 2535 of 1991

Crown Employees (Geoscientists - Department of Mineral Resources and Development) Award

Legal Officers, Various Departments Agreement No 2375 of 1982

Stenographers and Machine Operators Agreement No 2346 of 1981

Library Technicians Amending Agreement 2328 of 1981

Crown Employees (Librarians) Award

Survey Drafting Officers Agreement No 2439 of 1982

Technical Surveyors Agreement No 2494 of 1986

Tracers Determination No 676 of 1982

Transcription Typists Agreement No 2350 of 1982

Stores Officers, Various Departments, Determination 747 of 1982

Officers-in-Charge, Government Printing Office, Agreement 2282 of 1980

Group 2 DPWS Professional Staff:

Architects Agreement 1733 of 1971

Engineers Agreement 1734 of 1971

Quantity Surveyors, Departments of Public Works and Housing, Determination No 421 of 1974

Surveyors, Trigonometrical Surveyors and Cartographic Surveyors, Various Departments Agreement 2449 of 1982

Professional Division Officers General Scale Agreement 2372 of 1982

Interior Designers, DPWS Determination 819/83

Group 3 DPWS Technical Staff (A):

Assistant Technical Officers (Architectural Drafting) Department of Public Works Determination 776/83

Technical Officers (Engineering) Determination 803/83

Inspectors, Water Supply and Sewerage, PWD Agreement 2201 of 1975

Group 4 DPWS Technical Staff (B):

Technical Officers (Scientific) Agreement No 2370 of 1982

Inspectors, Water Supply and Sewerage, PWD Agreement 2201 of 1975 

(for Water Distribution Officers)

Group 5 DPWS Project Staff:

Staff members moving to this salary scale shall all translate to the identical or next highest salary point of the scale.

Supervisory and Technical Staff of the Public Works Department Determination

General Division (Trade Based Groups) Agreement Salary Classes and Annual Salaries

The arrangements for appointment, incremental progression and progression from grade to grade in the listed Awards, Agreements and Determinations shall continue to apply to staff members currently employed or employed in the future.

Where there is an identical match of salary points on translation or when the appointment and progression arrangements above operate, then the staff member shall be paid that salary.

Should there not be an identical match of salary point, at any stage of progression, between the relevant Industrial Instrument and this Award, then the staff member shall be paid the closest lower salary point under the DPWS Staff salary scale with an additional allowance for all purposes including superannuation.  This allowance will be of such quantum as to provide for correct payment under the listed Industrial Instrument and the Crown Employees (Public Sector - Salaries January 2002) Award.

The salary increase of 1.35% paid in lieu of recreation leave loading shall not be taken into account when considering the relative salary rates mentioned in the preceding paragraphs.

DPWS Staff

	Date of Increase
	
	3.1.03
	4.7.03

	Salary Increase
	
	4%
	5%

	
	Year
	$ per annum

	General Scale
	1
	22,328
	23,444

	General Scale
	HSC Age 19 yrs
	25,299
	26,564

	General Scale
	Age 20 or 2nd yr
	27,003
	28,353

	General Scale
	Age 21 or 3rd yr
	29,103
	30,558

	General Scale
	4
	29,898
	31,393

	General Scale
	5
	31,160
	32,718

	General Scale
	6
	31,728
	33,314

	General Scale
	7
	32,516
	34,142

	General Scale
	8
	33,717
	35,403

	General Scale
	9
	34,941
	36,688

	General Scale
	10
	36,228
	38,039

	
	Personal
	37,294
	39,159

	Grade
	
	
	

	1
	1
	38,225
	40,136

	
	2
	39,347
	41,314

	2
	1
	40,449
	42,471

	
	2
	41,555
	43,633

	3
	1
	42,734
	44,871

	
	2
	44,023
	46,224

	4
	1
	45,398
	47,668

	
	2
	46,790
	49,130

	5
	1
	50,446
	52,968

	
	2
	52,040
	54,642

	6
	1
	54,077
	56,781

	
	2
	55,660
	58,443

	7
	1
	57,331
	60,198

	
	2
	59,047
	61,999

	8
	1
	61,502
	64,577

	
	2
	63,461
	66,634

	9
	1
	65,350
	68,618

	
	2
	67,188
	70,547


DPWS Senior Staff

	Level
	
	
	

	1#
	1
	69,933
	73,430

	
	2
	72,014
	75,615

	2#
	1
	75,584
	79,363

	
	2
	78,790
	82,730

	3#
	1
	83,726
	87,912

	
	2
	87,413
	91,784


#  These levels replace Grades 10, 11 and 12 of the A&C salary scale.

DPWS Professional Staff

	Date of Increase
	
	3.1.03
	4.7. 03

	Salary Increase
	
	4%
	5%

	
	Year
	$ per annum

	General Scale
	1
	22,328
	23,444

	General Scale
	HSC Age 19 yrs
	25,299
	26,564

	General Scale
	Age 20 or 2nd yr
	27,003
	28,353

	General Scale
	Age 21 or 3rd yr
	29,103
	30,558

	General Scale
	4
	29,898
	31,393

	General Scale
	5
	31,160
	32,718

	General Scale
	6
	31,728
	33,314

	General Scale
	7
	32,516
	34,142

	General Scale
	8
	33,717
	35,403

	General Scale
	9
	34,941
	36,688


	General Scale
	10
	36,228
	38,039

	General Scale
	11
	37,294
	39,159

	General Scale
	12
	38,225
	40,136

	General Scale
	13
	39,347
	41,314

	
	
	
	

	Grade
	
	
	

	1
	1
	39,729
	41,715

	
	2
	41,947
	44,044

	
	3
	44,958
	47,206

	
	4
	48,144
	50,551

	
	5
	51,000
	53,550

	2
	1
	54,077
	56,781

	
	2
	56,160
	58,968

	
	3
	57,904
	60,799

	
	4
	59,590
	62,570

	3
	1
	62,773
	65,912

	
	2
	64,722
	67,958

	
	3
	67,188
	70,547

	
	4
	69,243
	72,705

	4
	1
	72,715
	76,351

	
	2
	74,846
	78,588

	
	3
	76,338
	80,155


DPWS Senior Professional Staff

	Level
	
	
	

	Snr 1
	1
	79,466
	83,439

	
	2
	81,032
	85,084

	Snr 2
	1
	82,826
	86,967

	
	2
	84,605
	88,835

	Snr 3
	1
	86,449
	90,771

	
	2
	87,413
	91,784


These levels replace Grades 5 and 6 of the Engineers' and Architects' salary scale.

DPWS Technical Staff (A)

	Date of Increase
	
	3.1.03
	4.7. 03

	Salary Increase
	
	4%
	5%

	
	Year
	$ per annum

	
	1or 16 yrs
	18,510
	19,436

	
	2 or 17 yrs
	21,007
	22,057

	
	3 or 18 yrs
	22,328
	23,444

	
	4 or 20 yrs
	25,299
	26,564

	
	5 or 21 yrs
	27,243
	28,605

	
	6
	29,103
	30,558

	
	7
	29,898
	31,393

	
	8
	31,160
	32,718

	
	9
	31,728
	33,314

	
	10
	32,516
	34,142

	
	11
	33,717
	35,403

	
	12
	34,941
	36,688

	
	13
	36,228
	38,039

	
	14
	37,294
	39,159


	Grade
	
	
	

	I
	1
	38,951
	40,899

	
	2
	40,044
	42,046

	
	3
	41,149
	43,206

	
	4
	41,947
	44,044

	
	5
	43,181
	45,340

	II
	1
	45,398
	47,668

	
	2
	46,320
	48,636

	
	3
	47,138
	49,495

	
	4
	48,144
	50,551

	III
	1
	51,437
	54,009


DPWS Senior Technical (A)

	Grade
	
	
	

	I
	1
	50,446
	52,968

	
	2
	51,437
	54,009

	
	3
	53,020
	55,671

	II
	1
	54,600
	57,330

	
	2
	56,160
	58,968

	III
	1
	58,476
	61,400


DPWS Technical Staff (B)

	
	$ per annum

	Date of Increase
	3.1.03
	4.7.03

	Salary Increase
	4%
	5%


DPWS Trainee Technical (B)

	1st yr
	19,682
	20,666

	2nd yr
	22,328
	23,444

	3rd yr
	25,299
	26,564

	4th yr
	27,517
	28,893


DPWS Technical (B)

	Grade
	Year
	
	

	I
	1
	34,941
	36,688

	
	2
	35,566
	37,344

	
	3
	36,614
	38,473

	
	4
	37,294
	39.159

	
	5
	38,225
	40,136

	
	6
	39,729
	41,715

	
	7
	40,794
	42,834

	
	8
	41,947
	44,044

	II
	1
	44,958
	47,206

	
	2
	46,320
	48,636

	
	3
	48,144
	50,551

	
	4
	51,000
	53,550


DPWS Senior Technical (B)

	Grade
	Year
	
	

	I
	1
	53,500
	56,175

	
	2
	54,600
	57,330

	
	3
	55,084
	57,838

	II
	1
	55,084
	57,838

	
	2
	56,763
	59,601

	
	3
	57,904
	60,799

	
	4
	59,590
	62,570

	
	5
	61,502
	64,577


DPWS Project Staff

	Date of Increase
	
	3.1.03
	4.7.03

	Salary Increase
	
	4%
	5%

	Level
	Year
	$ per annum

	1
	1
	47,165
	49,523

	
	2
	48,147
	50,554

	2
	1
	51,028
	53,579

	
	2
	52,499
	55,124

	3
	1
	54,116
	56,822

	
	2
	55,728
	58,514

	4
	1
	57,342
	60,209


DPWS Senior Management

	Date of Increase
	
	3.1.03
	4.7.03

	Salary Increase
	
	4%
	2%

	Level
	Year
	$ per annum

	1
	1
	94,767
	99,505

	
	2
	99,542
	104,519

	2
	1
	104,316
	109,532

	
	2
	109,094
	114,549


6.  Salary Increases

Under this Award salaries have been adjusted in accordance with variations of the Crown Employees (Public Sector - Salaries January 2002) Award.  Salaries will continue to be adjusted in accordance with variations of the Crown Employees (Public Sector - Salaries January 2002) Award or any replacement Award.

The components of this salary increase are set out below:

a 4% salary increase from the first full pay period on or after 1 January 2003

a 5% salary increase from the first full pay period on or after 1 July 2003.

7.  Leave Loading Included in Salary

From 1 December 1995, all salary rates paid by the former Department of Public Works and Services include an additional 1.35% payment in lieu of a recreation leave loading.

8.  Assistance With Public Transport

The Department will provide funds for the purchase of yearly rail, bus and ferry tickets (or combinations of these) for staff members who require them.

Staff members will repay the cost of the ticket over 12 months through regular fortnightly deductions from after tax salary.

9.  Private Use of Business Vehicles

Staff members, subject to availability of motor vehicles and Management approval, may use Departmental vehicles for private purposes.  Such staff members can negotiate to include private use of a vehicle in a salary package.

Private use of vehicles is determined by business need, not remuneration level, and all vehicles must be fully available for business use during normal working hours.

Salary packaging is not compulsory and vehicles remain the property of the Department of Commerce.

Costs and payments are to be the same as those applying to the Senior Executive Service, as applied from time to time.

The arrangements set out in this clause do not promote, or allow, casual and short-term use of Departmental vehicles for private use.

10.  Flexible Hours of Work

Existing working hours and working days fixed by Awards and Agreements will continue to apply under this Award subject to the requirement that all full-time staff members shall have their Contract Hours set at 140 per Settlement Period in accordance with the Hours of Duty provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002.

The Hours of Duty provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002 will apply, subject to the exceptions set out as follows:

Accumulating Flex Days:

(To be called Accumulated Days)

Flex days will be referred to as Accumulated Days and may be accrued to a maximum of 3 days, subject to agreement between a staff member and their manager, when work requirements prevent the taking of an Accumulated Day or 2 half days, within the settlement period.

Accumulated Days can be taken as agreed with managers at a mutually convenient time.

Managers shall encourage the taking of accrued Accumulated Days, in consultation with staff members, before 31 January in each year.

Accumulated Days not cleared annually before 31 January are forfeit.

In the flexible working hours period immediately prior to Easter, a staff member may accrue additional hours in excess of the 10 credit hours which normally carry over at the end of a settlement period. A maximum of 3.5 hours may be taken as an additional Accumulated Half-Day immediately preceding or following Easter.

If it is necessary to ensure an adequate service to clients, staff who have accrued the special Accumulated Half-Day but are directed to work the days prior to and after Easter shall be able to take the Half-Day within one month of Easter Thursday.

Bandwidth and Core Time:

The standard bandwidth is 10.5 hours, commencing at 7.30 am and ceasing at 6.00 pm.

In accordance with existing DPWS requirements, Head Office and Regional Offices should be opened for business from 8.30 a.m. to 5.30 p.m. each working day.

If staff member(s) and their manager(s) mutually agree, the Divisional Director or Group General Manager may approve that the standard bandwidth of 10.5 hours may be permitted to "float" between the hours of 6.30 a.m. and 7.30 p.m..  The earliest commencement of a bandwidth is 6.30 a.m. and latest cessation is 7.30 p.m.

Core time, including the meal period, may "float" in conjunction with the bandwidth as agreed between the staff member(s) and their manager(s) and approved by the Divisional Director or Group General Manager.

In each work location there will be mutual co-operation between supervising staff and Departmental Project Staff to endeavour to ensure that production is maintained at levels existing prior to 1 July 1995 without additional cost, employment of additional labour or use of additional overtime.

Notwithstanding the provisions of this clause, the Contract Hours for staff members of the Government Printing Service working under the provisions of the Stores Officers, Various Departments, Determination 747 of 1982 or the Officers-in-Charge, Government Printing Office, Agreement 2282 of 1980 shall continue to be 152 per Settlement Period.

The Department may require a staff member to perform duties beyond the hours determined under this clause but only if it is reasonable for the staff member to do so.  A staff member may refuse to work additional hours in circumstances where the working of such hours would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(1)
The staff member’s prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(2)
Any risk to staff member’s health and safety;

(3)
The urgency of the work required to be performed during additional hours, the impact on the operational commitments of the organisation and the effect on client services;

(4)
The notice (if any) given by the Department regarding the working of the additional hours and by the staff member of their intention to refuse the working of additional hours; or

(5)
Any other relevant matter

11.  Leave Conditions

Leave conditions will remain the same as those applying generally to the Public Service as defined under the Public Sector Employment and Management Act 2002.  All Awards, Agreements and Determinations relating to leave, including the Crown Employees (Public Service Conditions of Employment) Award 2002 will continue to apply with the exception set out in this Award involving payment of recreation leave loading.

12.  Dispute Resolution

(1)
Subject to the provisions of the Industrial Relations Act 1996, all grievances and disputes relating to the provisions of this Award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the Department, if required.

(2)
A staff member is required to notify, preferably in writing, their immediate supervisor or manager as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter and, if possible, state the remedy sought.

(3)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Ant-Discrimination Act 1977) that makes it impractical for the staff member to advise their immediate manager, the notification may occur to the next appropriate level of Management, including ,where required, to the Director General or delegate.

(4)
The immediate supervisor/manager, or other appropriate officer, shall convene a meeting in order to resolve the grievance, dispute or difficulty within 2 working days, or as soon as practicable, of the matter being brought to attention.

(5)
If the matter remains unresolved with the immediate supervisor or manager, the staff member may request to meet the appropriate person at the next level of Management in order to resolve the matter. This supervisor or manager shall respond within 2 working days, or as soon as practicable. The staff member may pursue this sequence of reference to successive levels of Management until the matter is referred to the appropriate Group General Manager or their nominated representative.

(6)
If the matter remains unresolved, the Group General Manager or their nominated representative shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(7)
A staff member may, at any stage of these procedures, request to be represented by their Union and DPWS will agree to such request.

(8)
Should the matter not be resolved within a reasonable time, any of the parties may refer it to the New South Wales Industrial Relations Commission for settlement.  The staff member, Union and DPWS shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

Whilst the procedures outlined in subclauses (1) to (7) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or, in a case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any DPWS staff member or member of the public.

13.  Consultative Arrangements

The parties to this Award will establish a Consultative Committee.  This Committee shall generally act to oversee and assist implementation of this Award.  Matters to be dealt with by the Consultative Committee include, but are not limited to:

Classification arrangements;

Career development;

Allowances such as those for overseas work, standby and on call duties.

The Consultative Committee shall meet within one month of the making of this Award and thereafter every 3 months, or as otherwise agreed between the parties.

The Consultative Committee may form Subcommittees and/or Working Groups to examine specific issues for report back to the Consultative Committee.

The Consultative Committee shall consist of both Department and Union representatives, to be nominated by the respective parties, to the following maximum numbers:

	Department representatives
	7

	Union representatives:
	

	Representative(s) of PSA
	5

	
	APESMA
	2


14.  Deduction of Union Subscriptions

(1)
The Union shall provide the Department with a schedule setting out Union membership fees payable by members of the Union in accordance with the relevant Union’s rules.

(2)
The Union shall advise the Department of any change to the amount of membership fees made under its rules.  Any variation to the schedule of Union membership fees payable shall be provided to the Department at least one month in advance of the variation taking place.

(3)
Subject to subclauses (1) and (2) of this clause, the Department shall deduct Union membership fees from the salary of any staff member who is a member of the Union in accordance with the Union’s rules, provided that the staff member has authorised the Department to make such deductions.

(4)
Monies so deducted from a staff member's salary shall be forwarded regularly to the Union together  with all necessary information to enable the Union to reconcile and credit subscriptions to staff members’ Union membership accounts.

15.  Workplace Representatives

Staff members who are delegates shall, upon notification thereof to the Department, be recognised as accredited representatives of the Union(s).  They shall be allowed the necessary time during working hours to interview the appropriate Assistant Director General, Divisional Director or Group General Manager, or their representatives, and the staff members whom they represent, on matters affecting the staff members whom they represent.

16.  Anti-Discrimination

(1)
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

17.  Rewarding Team Performance

The Department is striving to achieve a more advanced team culture throughout the organisation.  In order to reward and further advance the team culture, the parties will investigate the development of a team-based reward and recognition system during the life of this Award.

18.  Performance Management

The Performance, Development and Review (PDR) system of individual performance management, introduced following a co-operative review of the previous Staff Performance Planning and Review (SPPR) system, has the capacity to institute performance pay for individuals.  However, it is not the intention of the parties to use the PDR system for that purpose during the life of this Award.  Following agreement between the parties, future industrial instruments may utilise this system to link financial reward and individual performance.

19.  Reviews/Re-Engineering

The Heads of Agreement to the Crown Employees (Public Sector Salaries - June 1997) Award focussed on savings from the Corporate Services Review, but, if these savings are insufficient, "further savings are to be achieved at the organisational level".  As a consequence, any appropriate initiatives arising from the Co-operative Negotiation Agenda underpinning the Crown Employees (Public Sector Salaries - June 1997) Award shall be adopted by the Department.

In addition, the parties to this Award are committed to the co-operative implementation of initiatives, such as market testing and contracting reviews, made pursuant to the Service Competition Policy announced in the June 1995 Financial Statement by the Treasurer.

20.  Career Development

Staff members shall be provided with equitable opportunities for career and professional development.  It is recognised that training and development shall not be limited to internal and external training courses and may include staff member exchange programs, secondments, attendance at conferences, seminars or short-term study courses which have been approved by the Department and permission granted for the staff members to attend.  The Department will continue to meet the cost of such training and development initiatives.

The Crown Employees (Public Service Conditions of Employment) Award 2002 provisions for Study Assistance and Staff Development and Training Activities will apply to staff with the following additional provisions:

DPWS will make reasonable contributions towards compulsory fees (tuition fees or course charges, other than the Higher Education Contribution Surcharge), where Assistant Director Generals, Divisional Directors or Group General Managers approve payments because they are justified by the relevance of studies to the current and future skills requirements of the Department.

Study leave will be granted for post-graduate studies directly related to the Department’s core business, at the discretion of the Director General.

21.  Child Care

The Department will continue to sponsor child care places in the Family Day Care Scheme throughout New South Wales.  Family Day Care provides small group care in a family environment and caters for children aged up to 12.

22.  Provision of Salary Packaging

As allowed by Government policy and established criteria, staff may apply to receive part of their total remuneration package as other benefits in the form of a salary package.  The maximum salary packaging of benefits is to be no more than 50% of salary.  At the discretion of the Department and subject to availability, the package may include these benefits:

Additional employee contributions to private superannuation funds

Motor vehicles

Laptop or notebook computer.

The "total remuneration package" is the combined value of normal salary, employer's contribution to a superannuation scheme and any other benefits provided to the staff member by the Department.

McMillan Shakespeare Australia Pty Ltd (MSA) has been engaged by the Department to provide salary packaging administration services for the above salary packaging options to non-SES employees of the Department.

23.  Special Work Requirements - Allowances

Additional allowances may be established for individual staff, or categories of staff, where there are special work requirements, including a regular need for lengthy periods of overseas work, standby and on call duties and similar unusual circumstances.

The Director General may seek Premier’s Department approval to the payment of a skill shortage or other appropriate allowance for staff with specific skills required by the department.

24.  Tailored Benefits for Relocation

A package will provide tailored benefits for staff required to relocate.  The benefits will be equal to, or better than, the current provisions of the Crown Employees (Transferred Officers Compensation) Award.

A package of variable, individually negotiated benefits will be established to compensate for the expenses and associated dislocation experienced by staff required to relocate their residence as a consequence of promotion, transfer (for other than disciplinary reasons) or exchange to a new work location.

The scope of the package will be defined prior to time of acceptance of the new position and will include:

Reimbursement of up to 100% of relocation expenses associated directly with the transfer or promotion

Reimbursement of up to 100% for temporary accommodation and/or excess rental costs up to a period of 6 months

Payment of a relocation allowance of up to $5,000.00 (dependent on individual circumstances) to compensate for items not directly recoverable.

These provisions are available to all staff, subject to negotiation and approval on an individual basis.

25.  Flexible Work Practices

Staff members and the Department may make use of the flexible work practices outlined in the Public Employment Office document "Flexible Work Practices - Policy and Guidelines".

The flexible work practices include:

	
	Title
	Brief Description

	1
	Part-time work:
	Part-time work is work that involves less than the weekly hours 

	
	
	for the job.

	2.
	Job sharing:
	Job sharing is an arrangement whereby one job is shared between 

	
	
	part-time staff members.


	3.
	Part-time leave without pay
	Part-time leave without pay allows staff members currently 

	
	
	working full-time to work part-time, with leave without pay for 

	
	
	the balance of full-time hours.

	4.
	Career break scheme
	This scheme is available for purposes such as extending parental 

	
	
	leave, study, travel, personal and professional development, 

	
	
	alternative employment and voluntary work.

	5.
	Part-year employment
	This option allows staff members to take a number of week’s 

	
	
	unpaid leave in addition to their annual entitlement to recreation 

	
	
	leave.  Salary is paid for weeks worked and for recreation leave 

	
	
	accrued, and the remaining weeks are unpaid.

	6.
	Variable year employment
	This option allows staff members to take a period of unpaid leave 

	
	
	after working for a pre-arranged period of time.  Salary is paid for 

	
	
	the time worked and for recreation leave accrued, and the 

	
	
	remaining time is unpaid.

	7.
	Working from home
	This option allows staff members to work at home for any or all 

	
	
	of their usual hours of work, subject to the signing of an 

	
	
	individual agreement to do so.


The use of these options will be in accordance with the relevant provisions outlined in the Public Employment Office document, "Flexible Work Practices - Policy and Guidelines".  However, the use of these options requires agreement between the staff member, or potential staff member, and the relevant Assistant Director General, Divisional Director or Group General Manager or their delegates.

For the purposes of this clause, the provisions of the Crown Employees (Public Service Conditions of Employment) Award 2002 and the provisions of clause 10, Flexible Hours of Work, will apply, subject to the following exception:

By agreement between staff member(s) and their manager, the ordinary hours of work may extend beyond the span of 7.30 a.m. to 6.00 p.m., Monday to Friday.

The provisions of clause 12, Dispute Resolution, are available to resolve any disputes arising under the terms of this clause.

26.  State Mail Service

This clause shall be read in conjunction with clause 2, Incidence and Period of Operation.  Where there is any inconsistency between this clause and the clauses named in clause 2, the named clauses shall prevail to the extent of the inconsistency.
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Definitions:

"Enterprise" means the State Mail Service and its country branches.

"Hours of Duty" means the 35 hours worked in a week, Monday to Friday, by State Mail Service Officers, with the exception of SMSO - Level 3, who works 38 hours a week.

"Incentives" mean the payments to delivery, sorting and administrative employees for agreed additional work outside the span of normal hours.

"Relief Pool" means the relief available to cover Long-term Leave Arrangements and exceptional circumstances.

"Saturday Training" means the training of SMS0s on Saturday attracting time off in lieu.

"Self-Managed Teams" (SMT) means a group of up to 10 workers sharing a common work purpose.

"Shift Allowance" means the 12 1/2% shift allowance paid to SMS0s working shifts as defined in clause 15.00.

"SMS" means the State Mail Service.

"State Mail Service Officer" (SMSO) means a staff member of State Mail Service and covers staff working in the areas of SMS (administration, finance and marketing.)

"State Mail Service Officer (Team)" means the staff in the Operations Wings (Delivery and Sorting) who will be working in SMTs.

"Team Co-ordinator" means the person appointed by merit procedures to facilitate training processes and the "smarter progress" of work within SMS.

"Team Facilitator" means the person elected by the Team to facilitate administrative processes within the Team.

"Team Structure and Reviews Committee" means the committee which reviews and certifies the SMTs and reviews the progress and implementation of the agreement with SMS.

"Union" means the Public Service Association of New South Wales ("The PSA").

"Work Team" means the structure of Teams before the SMTS are accredited.

"Work at Home" means work at home available for up to 10 days in any one calendar year.

Statement of Intent:

The State Mail Service and the Public Service Association of New South Wales have jointly developed this clause as partners in the future of this Enterprise.

The State Mail Service and the Public Service Association intend that this clause will lead to a workforce dedicated to:

Commercial success

Quality service

Increased productivity

Competitiveness.

This will be achieved by a commitment to:

Development of a career path

Increased job satisfaction

A coherent strategic plan

Increased business loyalty

Working together with the PSA as partners to achieve workplace reforms and better working conditions within the framework of this Award

Bargaining in good faith between SMS and PSA.

Hours of Duty:

The working week for sorting, delivery, administration, finance and marketing will be 35 hours a week (Monday to Friday).

The working week for Police Night Run Drivers will be a rotating working week of 140 hours per 4-weekly period.

The SMSO Mechanic will work a 38-hour week (Monday to Friday) and work under the Flexible Working Hours Arrangements of the Crown Employees (Public Service Conditions of Employment) Award 2002.

Increased Productivity:

One of the intentions of this clause is to encourage staff members to increase productivity by both improved performance and the creative performance of duties.

SMS accepts commitment to safe and equitable working practices.

Self-Managed Teams:

The SMS Self-Managed Team concept has been developed as an integral part of the business structure of SMS and will remain so.  The roles of the Team Facilitators and the Team Co-ordinators will be formalised through the Team Structures.  Team Co-ordinators will liaise with the Teams.

Additionally, the role of SMTs in increasing productivity will continue to be an integral part of commercial activity.

The Self-Managed Team will have an agreed structure and responsibilities and SMS will provide an integrated training program to build team skills.

Total Quality Service will be a commitment of the business and a total commitment of staff.

The end result will be a skilled, committed, efficient and dedicated mail service working with Government Departments and agencies to providing a quality service.

Training:

SMS will develop a training program, which will prepare Work Teams to become SMTs.

Windows:

As the State Mail Service is a Business Unit of the Department and its survival depends on its successful operation in a commercial environment, the role of productivity in its affairs is of paramount importance.  It is the intention of this clause to incorporate a number of "windows" of opportunity for change.

1.00
Incidence

This Award applies in lieu of the following Awards and Agreements in full:

Clerical Officers Agreement No. 2515 of 1988

Crown Employees (Administrative and Clerical Officers - Salaries) Award

NSW Government Courier Service, Department of Services, General Division Staff Salaries Agreement No. 2386 of 1982.

Crown Employees (Skilled Tradesmen) Award.

In addition, the Flexible Working Hours Arrangements of the Crown Employees (Public Service Conditions of Employment) Award 2002 will be expanded to encompass SMS requirements as outlined at subclause 3.00.

2.00
General Conditions of Employment

2.01
The general conditions of employment for SMS0s (Teams) 1‑4 and SMS0s 1-11, with the exception of the matters contained herein at subclauses 1.00, 3.00, 8.00, 14.00, 17.00 and 18.00, will be those covered under the Public Sector Employment & Management Act 2002, the Regulation and conditions as described in the Personnel Handbook.

3.00
Flex Time

3.01
It is intended that the general conditions of the Flexible Working Hours Arrangements of the Crown Employees (Public Service Conditions of Employment) Award 2002 will apply with the following exceptions for Delivery and Sorting SMSOs of SMS.

3.02
The General Manager will set core times and bandwidths for all positions at SMS.

3.03
Nothing above removes the right of the General Manager of SMS to consider accumulation of flex time above the amount set out in the Flexible Working Hours Arrangements of the Crown Employees (Public Service Conditions of Employment) Award 2002.

3.04
Small site SMSOs currently working fixed and regular hours will continue to operate as before without flex time provisions as defined under paragraph 16.04.

3.05
SMSOs (Teams) who work sufficient hours in addition to their contact hours in a 4-week flex period, and who are unable to take flex days in that period, will be eligible to accrue flex time to a total of 35 hours.

3.06
Hours accumulated in excess of 35 hours will be forfeited.

3.07
SMS Officers will be eligible to take a minimum of half-day flex day per period to a maximum of 5 flex days in a flex period.  Eligibility will be subject to Team or Management approval.

3.08
Administrative, Finance, Marketing staff will continue to operate under the general conditions of flex time and will not be entitled to the above variation of accumulated flex leave.

4.00
General

4.01
The State Mail Service intends that this clause will bring cohesion and commitment to the State Mail Service Officers for whom it is written and will lead to a workforce dedicated to commercial success and quality service.

4.02
The key focus for the clause will be the Self-Managed Team.  Self-Managed Teams will eventually exist throughout SMS and at all levels of the Business Unit.

4.03
The parties to this Award will develop a highly skilled workforce able to understand and apply new technology in the workplace within the requirements of the Occupational Health & Safety Act 2000 and the Occupational health and Safety Regulation 2001 in order to extend career paths and develop potential skills.  A multi-skilled workforce will result, as will:

Efficient work performance

The development needs of individuals

Personal considerations.

4.04
Staff members will undertake work without demarcations and restrictions, subject only to limitation imposed by individual skill levels, safe working practices and legal requirements.

4.05
The process described above does not include those functions or tasks where the staff members, in order to safely perform the functions or tasks, need specific skills or where an essential requirement for a formal qualification limits the process.

5.00
Hours of Duty

5.01
State Mail Service Officers 1-11 in the Sorting, Delivery, Administrative, Finance and Marketing branches will work a 35-hour week.

5.02
The SMSO Level 3 Motor Mechanic will work a 38-hour week.

6.00
Incentives

6.01
There will be Incentive Bonuses for SMS0s.

Incentive (General)

6.02
There will be Incentive Schemes for additional and separate work performed by staff, which will be paid at a job rate and in addition to salary.  The percentage of 75% payment to staff members will be set for the life of this Award.  It is intended that the percentage payment will be reviewed during the Award by the Team Structure and Review Committee to ascertain whether the nominated percentage should be increased or decreased in the next Award.

Incentive 1

6.03
Staff will be paid for insertion, labelling and packaging work performed outside normal working hours where such work would normally be contracted to an external provider.

6.04
This work will be available on a first-in/first-served basis.  Allocation of the work will rest with the Marketing Manager.

6.05
The Marketing Manager and Manager Sorting Service will notify SMS0s when this work is available.

6.06
Payment will be divided among staff working at insertion on a job rate.

6.07
Staff may complete this work by working at home.

6.08
Delivery and administrative staff may also undertake inserting work.

Incentive (Delivery Service) 2

6.10
A Delivery Service Incentive is based on fuel usage and is therefore available to delivery staff only.

6.11
New averages for fuel consumption will be reviewed annually.

7.00
Long-term Leave Arrangements

7.01
The following leave arrangements will be made by the Team in joint agreement with the Team Co-ordinators: extended leave and leave without pay for an extended period.  Since these forms of leave will require relief to cover the leave periods, the Team Co-ordinators will be involved in the decision-making process.

7.02
Extended sick leave and workers' compensation periods will attract relief also.

7.03
Relief will be provided by Management to cover these extended periods of leave.

7.04
Nothing above removes the right of the General Manager to allow relief to be provided on another basis

8.00
Operations

8.01
State Mail Service will be regarded as a continuous 24-hour service working on a full-year basis.  The parties agree that no change in working hours will occur without prior consultation with the Public Service Association over a 3-monthly period during the life of the Award.

9.00
Performance Management

9.01
A Performance Management System will operate within SMS.

9.02
All SMS0s shall participate in the Performance Management System.

9.03
A module on the Performance Management System will be part of the general training program for SMT's

9.04
All other staff will take part in the Performance Management System.

10.00
Self-Managed Teams/Work Teams

10.01
The Management of SMS is committed to Self-Managed Teams.

10.02
Management accepts that Self-Managed Teams (SMTs) will be developed over a period of time by the implementation of the training program and that it will take a considerable training commitment to help achieve this.  In the interim, Teams will initially be called Work Teams, which will have a similar structure to SMTs, until a Team has been trained and developed with the ultimate aim of becoming a Self-Managed Accredited Team.

10.03
Management accepts the need to train and develop Teams sequentially.

10.04
SMS0s working in the Sorting and Delivery areas will become members of the first SMTs.

10.05
During the life of this Award, Administration, Finance and Marketing SMS0s will work together to develop SMTs.

Structure of a Self-Managed Team

10.06
A Self-Managed Team will consist of up to 10 members.

10.07
 A Self-Managed Team will consist of Team Members and an elected Team Facilitator.

10.08
Nothing constrains the General Manager from forming teams of more than 10 members where business needs arise.

Team Members

10.09
Each Team will encompass the following matters:

1.
Team structure

2.
Roles and responsibilities

3.
Quality improvements to processes

4.
Performance appraisal

5.
Key performance indicators

6.
Information systems.

10.10
Teams will be responsible for the application of Performance Management to the Teams and the development of Total Quality Service.  Each Team will commence operating as an SMT only upon review and certification that the above criteria have been agreed by all Team Members and the Team Structure Committee.

10.11
The Team Structure and Review Committee will also be a Review Committee for the implementation and ongoing monitoring of the Award.

10.12
The Team Structure and Review Committee will consist of:

The General Manager

Nominated Managerial Representative

Team Training Coordinator

Nominated Team Facilitator

Union Representative

Equity & Diversity Co-ordinator

Responsibilities of the Self-Managed Work Teams:

To report on breaches of work practices by Team Members to the Team Co-ordinator and will inform Team Co-ordinator by report on matters that have caused disciplinary problems within their Teams

To have regular meetings to reach consensus about Team decisions

To make leave arrangements within the prescribed limits of Regulations and the Public Sector Employment & Management Act 2002, with the exception of leave specified in subclause 7, and co-ordinate the use of the relief provided

To assist in the recruitment of Team Members

To participate in reviewing transfer requests

To continually improve the quality of service offered

To have agreed Performance Levels for each Team

To arrange effective working of SMTs by training and accreditation.

11.00
Team Co-ordinator

11.01
Team Co-ordinators will be paid up to a maximum salary of SMSO (Teams) Level 3, Year 2.

11.02
The Team Co-ordinators will work with the Team Facilitators and the Team Members to improve quality service within SMS within the framework of (TQS.)

11.03
The Team Co-ordinator will co-ordinate, liaise and facilitate the work of the individual Teams.

11.04
The position of Team Co-ordinators will be open to merit appointment.  Initial appointments will be made either by transfer of excess officers that are in receipt of the equivalent substantive salary or through existing recruitment procedures.  A Team Facilitator will be on the selection panel.

Responsibilities:

11.05
The Team Co-ordinator will be responsible for coaching and assisting the Team Facilitators and the Team Members.

11.06
The Team Co-ordinator will assist Teams experiencing difficulties to find solutions.

11.07
The Team Co-ordinator will be responsible for assisting the development and implementation of the training program for Team Facilitators, including courses on Co-operative Negotiations, Health and Safety Programs, Work Strategies, Performance Management, Selection Techniques.

11.08
The Team Co-ordinator will be the second referral for disputes or grievances.

11.09
The Team Co-ordinator will provide assistance to the Teams in spreading relief days throughout the Teams on an equitable basis.

11.10
The Team Co-ordinators will work with the Team Facilitators to assist the smooth implementation of the SMS Performance Management System and the involvement of the Teams in the process and assure that individual Team Members become familiar and fully understand the system.

11.11
The Team Co-ordinator will work with the Team Facilitator and Team Members to implement and maintain TQS throughout SMS.

11.12
The Team Co-ordinator will ensure that processes will be adopted to facilitate the skills enhancement and career development opportunities of staff whilst improving the effectiveness of the Service.

12.00
Team Facilitator

12.01
The Team Facilitator is not a supervisor of the SMT.  The role is one of facilitation of the Team processes.

12.02
Election of Team Facilitator will be conducted by nomination of interested persons and a secret ballot.  A self-nomination is acceptable.

12.03
The process of election will be:

(1)
Nominations for individual Teams will be called.

(2)
Team Members of individual Teams will vote for their Team Facilitators.

(3)
The process will be restarted with fresh nominations being called.

12.04
The Team Facilitator will be paid an allowance of $1,800.00 per annum paid on a fortnightly basis as an annual allowance.

12.05
This allowance will be paid as a staged allowance.  The first allowance of $600.00 per annum will be paid upon election.

12.06
The second allowance of $600.00 per annum will be paid upon successful completion of the first 5 modules of the Training Programme.

12.07
The third allowance of $600.00 per annum will be paid upon successful completion of the remaining modules.  This will bring the total allowance to $1800.00 per annum.

12.08
The Team Facilitators role will be to facilitate the work of the Team.

12.09
This allowance will cease if a facilitator proceeds on leave for over 5 continuous working days.

12.10
On resumption of duty the allowance will recommence.

12.11
The Team Facilitator will initially hold the position for a period of up to 18 months.

12.12
The Team Facilitator will be responsible for arranging regular meetings on a fortnightly basis for Team Members.

12.13
The Team Facilitator may hold the position on a continuous basis if the SMT accepts the position holder and performance through the Performance Management System is satisfactory.

Responsibilities

12.14
If the Team Facilitator is absent, the Team will make a decision as to covering the absence of the Facilitator.  An allowance will be payable if the role is assumed for 5 days or more.  A Team Member assuming the responsibility of Team Facilitator for a period over 5 days will be paid a percentage allowance to be determined by the appropriate Co-ordinator.

12.15
The Team Facilitator will assist in co-ordinating the work of the Team by providing administrative material such as sick leave forms, leave requests or workers' compensation forms to the relevant Administrative Teams and be responsible for their collection and processing.

12.16
The Team Facilitator will assist in arranging the training program for the SMT.

12.17
The Team Facilitator will work with the Team in the preliminary stages of a dispute or grievance to provide a workplace solution and be responsible for the passing of the dispute or grievance to the Team Co-ordinator if agreement cannot be reached.

12.18
The Team Facilitator will liaise with other Team Facilitators and the Team Co-ordinators on a regular basis.

12.19
The Team Facilitator will work with the Team and individual members of the Team to provide a safe working environment through OH&S and an equitable workplace through EEO.

12.20
The Team Facilitator will work with the Team Co-ordinator and the Team to continually improve the quality of the service within SMS through TQS.

12.21
Nothing in the above removes the right of the General Manager to remove the Team Facilitator if this becomes necessary as a result of economic circumstances or disciplinary action or complaints from members of the Team which have been substantiated.

12.22
A former Team Facilitator will then revert to being a Team Member or move to another Team.

13.00
Salary System/Classifications

13.01
There will be an 11-level salary scale for all SMS0s other than SMSOs (Team).

13.02
Delivery and Sorting staff shall be SMSOs (Teams) and will operate under a 4-level salary scale as set out below:

Level 1 SMS01 Team Member - a Team Member

Team Facilitator - the facilitator of a Team paid by allowance

Level 2 Administrative Support Assistants to Team Co-ordinators

Level 3 SMS02 Team Co-ordinator - the Co-ordinator of 6/7 Teams

Level 4 SMS03 Managers - Service Provider Managers

13.03
SMS intends that SMS0s in the Finance, Administration and Marketing areas will continue work on developing Team Structures.

13.04
Movement to SMS02 and above will be subject to Merit Selection and in accordance with the Public Sector Employment and Management Act 2002

13.05
The salary rates payable to State Mail Service Officers shall be those set out in the following table:

	Description
	Level
	Year
	3.1.03
	4.7.03

	
	
	
	4% increase
	5% increase

	
	
	
	($ per annum)
	($ per annum)

	State Mail Service Officer
	
	
	
	

	
	1
	1
	
	30,558

	
	1
	2
	
	32,718

	
	1
	3
	
	33,314

	
	1
	4
	
	34,142

	
	1
	5
	
	36,688

	
	1
	6
	
	38,039

	
	2
	1
	
	36,027

	*38 hrs pw
	3*
	1
	
	38,706

	
	4
	1
	
	40,136

	
	4
	2
	
	41,314

	
	4
	3
	
	42,471

	
	4
	4
	
	43,633

	
	5
	1
	
	40,899

	
	5
	2
	
	41,715

	
	6
	1
	
	42,471

	
	6
	2
	
	43,633

	
	6
	3
	
	44,871

	
	6
	4
	
	46,224

	
	7
	1
	
	44,871

	
	7
	2
	
	46,224

	
	7
	3
	
	47,668

	
	7
	4
	
	49,130

	
	8
	1
	
	52,968

	
	8
	2
	
	54,642

	
	8
	3
	
	56,781

	
	8
	4
	
	58,443

	
	9
	1
	
	60,198

	
	9
	2
	
	61,999

	
	9
	3
	
	64,577

	
	9
	4
	
	66,634

	
	10
	1
	
	64,577

	
	10
	2
	
	66,634

	
	11
	1
	
	68,618

	
	11
	2
	
	70,547

	
	11
	3
	
	73,430

	
	11
	4
	
	75,615

	SMSO (Teams)
	
	
	
	

	
	1
	1
	
	33,314

	
	1
	2
	
	34,142

	
	2
	1
	
	41,715

	
	3
	1
	
	46,224

	
	3
	2
	
	47,668

	
	4
	1
	
	60,198

	
	4
	2
	
	61,999

	
	4
	3
	
	64,577

	
	4
	4
	
	66,634

	Process Operator
	1
	1
	
	30,558

	
	1
	2
	
	32,718

	
	1
	3
	
	33,314

	
	1
	4
	
	34,142

	
	1
	5
	
	36,688

	
	1
	6
	
	38,039

	
	2
	1
	
	36,027

	
	2
	2
	
	38,706


14.00
Saturday Training

14.01
The Saturday Training Program will only be conducted if all staff involved is in agreement.

14.02
The SMS and the PSA are committed to ensuring that no employee, or potential employee, will be disadvantaged by the provision of Saturday Training.  All options for training will be explored during the life of this Award to ensure that all staff has equal access to training.

14.03
SMS0s will be encouraged to continually develop their various skills.

14.04
Training may need to take place on a Saturday and SMS0s will have the opportunity to take part in Saturday Training Programs as part of ongoing staff development.  If this is not appropriate, alternative training opportunities may be made available during the week.

14.05
Entitlements relating to training on Saturday will attract a time-in-lieu benefit.  The Team Structure and Review Committee will determine the standard rate of entitlement.

14.06
Time-in-lieu accrued through Saturday Training must be taken within 3 months of accrual.

14.07
The taking of this leave will be during periods of school holidays.  In special cases, the General Manager may approve the taking of this leave at another time.

14.08
Nothing above removes the right of the General Manager to allow accrual of time-in-lieu past 3 months.

14.09
No SMSO will be required to undertake more than 5 Saturday Training Sessions in any 12-month period during the life of this Award.

15.00
Shift Allowance

15.01
Shift allowance will be at a flat 12.5% for shifts containing the following designated core times.

5.30 a.m. to 11.30 a.m.

11.00 a.m. to 5.00 p.m.

2.00 p.m. to 8.00 p.m.

15.02
Shift allowance will be calculated less the 4-week recreation leave accrual and will be paid on a fortnightly basis over the 52 weeks.

15.03
Shift allowances will not be paid to an SMSO receiving shift allowance while the SMSO is on recreation leave.

15.04
Shift allowances will not be paid to an SMSO receiving shift allowance while the SMSO is on extended leave.

15.05
Shift allowance will not be paid while an SMSO is on sick leave if the sick leave extends past 3 working days.

15.06
Shift allowance to Police Night Run Drivers will be calculated less 6 weeks' recreation leave accrual and will be paid on a fortnightly basis over the 52 weeks at the rate of 12.5%

16.00
Small Site SMSO's

16.01
This Award recognises that some small SMS Offices involve small operations and will be staffed by one or two individuals.  These SMSO's work in country offices in Newcastle, Wollongong, Dubbo, Bathurst, Gosford, Orange and, in particular, units at Chester Hill, i.e. the Police Night Run Drivers.

16.02
Single Operator Sites SMSO's Level 2 will retain salaries at current levels (Bathurst, Dubbo, Newcastle and Orange).

16.03
Small Site SMSO's will be covered by this Award generally.

16.04
The following conditions of work will, however, define the limits of certain conditions to SMSO's working in these areas:

Flex time conditions will not apply.

Regular starting and finishing hours will apply.

16.05
All other conditions contained in this Award and other entitlements under the Public Sector Employment & Management Act 2002 will apply to Small Site SMSO's.

17.00
Training

17.01
Training will be an integral part of the Team Structures of SMS and part of the integral business philosophy of SMS.

17.02
All SMS0s will receive regular training to enable them to function effectively as Team Members.

17.03
Saturday Training will form part of the training program for developing Team Structures in conjunction with paragraph 14.02 of this subclause.

18.00
Team Structure and Review Committee

18.01
The Team Structure and Review Committee will be responsible for accrediting the SMTs and monitoring the process of implementing this Award.  The monitoring process will be on a regular basis.  In particular, the process of electing Team Facilitators will be monitored to ensure equity.

19.00
Working at Home

19.01
Circumstances may arise where a staff member is required, or requests, to work from home rather than attend at the normal place of work.  If it is convenient for the Department to grant such approval, it will be given.

19.02
Work at home will be with the approval of the General Manager of SMS.

19.03
SMSO's will be able to work at home to a total of 10 days in any single year.

19.04
Approval may be given for such arrangements when it is effective to work at home, when appropriate outcomes are mutually agreed and workers' compensation requirements are complied with.

19.05
Nothing in this clause prevents the General Manager extending the number of days worked at home.

19.06
The SMS acknowledges that the PSA has developed a draft policy on telework/home-based work/off-site work and further discussions will take place between SMS and PSA (through the Team Structure and Review Committee) on the arrangements and conditions to apply when working at home.

20.00
Workplace Structure

20.01
SMSO's (Teams) will be in the following structure:

20.02
The first layer of the Team's structure will be the Team Members.

20.03
The Teams in Sorting and Delivery services will be organised with up to 10 persons in each Team and will form the first layer of the work structure.

20.04
The Team Facilitator will be a member of the Team.

20.05
The Team Co-ordinators will form the second level of the structure.

20.06
The Managers (Delivery and Sorting) will form the third level of the structure.

20.07
SMSO's other than those in SMTs will have coverage within an 11-level structure from SMSO 1 to SMSO 11.

27.  State Valuation Office

This clause shall be read in conjunction with clause 2, Incidence and Period of Operation,.  Where there is any inconsistency between this clause and the clauses named in clause 2, the named clauses shall prevail to the extent of the inconsistency.

Index to this Clause showing Subclauses and Subject Matter:
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Definitions
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3.
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4.
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6.
Performance and Competency Standard Development

7.
Appointment and Progression

8.
Appeals

9.
Grading and Evaluation of Position

10.
Valuers Registration and API Membership Fees

11.
Area, Incidence and Duration

Schedule 1

1.
Definitions

(i)
"Act" means the Public Sector Employment & Management Act 2002.

(ii)
"Assessment Appeals Panel" means a panel consisting of a Cost Centre Manager, a person nominated by the General Manager and 2 Association representatives.  The panel reports to the General Manager.

(iii)
"Association" means the Public Service Association of New South Wales.

(iv)
"Competency Assessment Panel" means a panel of persons established for the purpose of assessing an officer for progression from the position of Valuer to Senior Valuer.  A panel shall consist of a Regional Valuer, a Principal Valuer and an agreed person nominated by the officer undergoing assessment.  The panel members shall have participated in the relevant competency based assessor course.  The panel reports to the General Manager.

(v)
"Department" means the Department of Commerce.

(vi)
"Department Head" means the Director General of the Department of Commerce.

(vii)
"OGB" means the Office of Government Business.

(viii)
"Job Evaluation" means an accredited system agreed between the parties to this clause, used to grade officers classified under the clause.

(ix)
"Normal Work" as defined in clause 12, Dispute Resolution, means the responsibilities relevant to the position description of an officer, or officers, at the time of a grievance, dispute or difficulty is notified within the Office or the Department.

(x)
"Officer" means and includes all persons permanently employed under the provisions of the Public Sector Employment & Management Act 2002 on or after the date this Award was entered into who occupy a position classified as Regional Valuer, Principal Valuer, Area Manager, Senior Manager, Valuer and Trainee Valuer.

(xi)
"PEO" means the Public Employment Office.

(xii)
Position" means a position as dealt with in section 8 of the Public Sector Employment & Management Act 2002.

(xiii)
"Qualifications":

(a)
Completed an approved course of study for registration and be registered as a Valuer under the Valuers Registration Act as amended;

(b)
Satisfied the requirements of the Australian Property Institute (API) for admission to that body as a Technical Associate or Associate.

(xiv)
"Regulation" means the Public Sector Management (General) Regulation 1996, as amended.

(xv)
"Salary Rates" means the ordinary-time rate of pay for the Officer’s grading excluding shift allowances, weekend penalties and all other allowances not regarded as salary.

(xvi)
"State Valuation Office" is a Business Unit of the Office of Government Business of the Department 

(xvii)
"General Manager" means the Executive Officer in charge of the State Valuation Office of the department

(xviii)
"DPWS Committee" means a panel of persons trained in Job Evaluation procedures.

2.
Parties to the Clause

The parties to this clause are the PEO, the Public Service Association and the Professional Officers’ Association Amalgamated Union of New South Wales.

3.
Salaries

(i)
The following rates of salary shall be paid to Officers appointed to the positions specified.

	Classification
	
	Salary ($ per annum)

	
	
	Effective Dates

	
	
	3.1.03
	4.7. 03

	Regional Valuer
	Year 1
	75,584
	79,363

	
	Year 2
	78,790
	82,730

	
	Year3
	83,726
	87,912

	
	Year 4
	87,413
	91,784

	Principal Valuer
	Year 1
	69,933
	73,430

	
	Year 2
	72,014
	75,615

	
	Year 3
	75,584
	79,363

	
	Year 4
	78,790
	82,730

	Senior Valuer (New)
	Level 1
	67,188
	70,547

	Senior Valuer **
	Level 4
	60,213
	63,224

	
	Level 5
	63,461
	66,634

	
	Level 6
	68,553
	71,981

	Valuer
	Level 1
	45,398
	47,668

	
	Level 2
	50,446
	52,968

	
	Level 3
	54,077
	56,781

	Trainee Valuer
	Level 1
	25,299
	26,564

	
	Level 2
	29,103
	30,558

	
	Level 3
	31,160
	32,718

	
	Level 4
	32,516
	34,142

	
	Level5
	34,941
	36,688

	
	Level 6
	37,294
	39,159

	
	Level 7
	39,347
	41,314


** Senior Valuer, Level 6

This position only applies to existing (i.e. under Public Service Board Agreement 1014 of 1981) Senior Valuers who were in receipt of a substantive salary of $57,763.00 on 10 July 1998 and will be entitled to continue to receive that salary.

4.
Saving Rights

At the time of making this Award, no officer covered by this Award will suffer a reduction in his or her salary or any loss or diminution in his or her conditions of employment as a consequence of the making of this Award.

5.
Scope of Employment

(i)
Employment will be either on a permanent full-time, or permanent part-time basis.  Temporary Employees may be appointed should the need arise.

(ii)
Trainee Valuers may be appointed as Temporary Employees in terms of the Public Sector Employment & Management Act 2002 for a period of up to 3 years from their date of appointment.  If in that period they have not qualified as a Valuer, then their employment may be extended for a further period or terminated.

(iii)
Officers may be required to participate in the full range of related work activities within their classification and grading.

6.
Performance and Competency Standard Development

The parties to this clause will participate in ongoing discussions to further develop the staff covered by the clause and the performance of the State Valuation Office.  The General Manager will provide training and work opportunities for staff development.

The parties will participate in:

(a)
Discussion and review of the State Valuation Office Performance Development Scheme; and

(b)
Discussion and review of the competencies detailed in subclause 7, Appointment and Progression, and Schedule 1, which form part of the appointment and progression scheme within the State Valuation Office to ensure that they conform with National Standards.  These discussions will continue as a matter of priority.

7.
Appointment and Progression

(i)
Trainee Valuers

(a)
These are staff members who do not meet the qualifications criteria in paragraph (xii) of subclause 1, Definitions.

(b)
Progression

Trainee Valuers may progress to the next level based on a report from their Principal Valuer that they are making satisfactory progress with their studies and that they are increasing in knowledge and ability to perform their duties in a satisfactory manner.

(c)
A Trainee Valuer, upon supplying proof of attainment of the qualifications for a Valuer, may automatically progress to Valuer Level 1 from the date of receipt of that proof by the General Manager.

(ii)
Valuers

(a)
These are staff members who meet the qualifications criteria set out in paragraph (xii) of subclause 1, Definitions, and are employed as Valuers.

(b)
Progression

Progression, i.e. to a higher rate than they would under the relevant schedule in the Crown Employees (Public Sector Salaries - January 2002) Award, is dependent upon the officer’s Principal Valuer submitting a Progression Report indicating progress in attaining the competencies set out in Schedule 1.

(c)
Subject to subparagraph (k) of this paragraph, the minimum period on any one level before becoming eligible for progression shall be 12 months.

(d)
Officers who have been refused advancement to the next level may appeal to the "Assessment Appeals Panel".  The fact that an Officer has been on a level for 12 months or more is not a ground for appeal.

(e)
Valuers on Level 1 must have unrestricted registration referred to in subparagraph (xii)(a) of subclause 1, Definitions, to progress to Level 2 in addition to the above requirements.

(f)
A Valuer, Level 3, may apply for progression to a position of Senior Valuer, Level 4; however, the officer will not be eligible for progression until the officer has completed a minimum of 12 months' satisfactory service on Level 3 subject to subparagraph (k) of this paragraph, as well as satisfying a Competency Assessment Panel in the requirements on the Competencies for progression from Valuer to Senior Valuer as set out in Schedule 1.

(g)
Officers requiring assessment for progression to a position of Senior Valuer must apply to the General Manager in writing to be considered for progression.

(h)
A Competency Assessment Panel shall be convened by the General Manager within 20 working days of receipt of an application from an officer to progress from a position of Valuer to Senior Valuer.  The General Manager shall advise the officer of the decision within 5 working days of the Panel’s completion of the assessment of the officer applying for progression.

(i)
An officer who fails to satisfy the requirements of a Competency Assessment Panel may appeal against the panel’s decision in accordance with the provisions of subclause 8, Appeals.

(j)
Officers who are unsuccessful in their application for progression from Valuer to Senior Valuer may apply for progression every 12 months from the date of receipt by the General Manager of their initial application for progression.

(k)
The General Manager may, subject to a report and recommendation from an Officer’s Principal Valuer and Regional Valuer, take into account relevant experience (consistent with Schedule 1 of this clause) and advance that officer to another level, notwithstanding the fact that the officer may not have been on a particular level for 12 months including subparagraph (f) of this paragraph.

(l)
The date of progression to Senior Valuer shall be from the date of receipt by the General Manager of a completed application from the officer.  A completed application means:

12 months' satisfactory service on Level 3, subject to subparagraph (k) of this paragraph;

compliance with subclauses (i), (ii) and (iii) of Schedule 1.

(iii)
Senior Valuer

(a)
Progression

Progression from Level 4 to Level 5 shall be dependent upon a minimum of 12 months' satisfactory service and demonstrated ability on Level 4.

(iv)
Officers may only be promoted to the positions of Regional Valuer, Principal Valuer and Area Manager if a position at one of these grades becomes vacant.  Vacancies at the above-mentioned classifications which occur during the term of this Award shall be filled by way of competitive selection in accordance with the Act.

(v)
The General Manager will determine the number of staff positions for each Area and will make the necessary transfers to meet the requirements of the SVO.

8.
Appeals

(i)
An officer who fails to satisfy the requirements of the competencies for progression from Valuer to Senior Valuer, as determined by the Competency Assessment Panel, may appeal the decision of that panel.

(ii)
The officer, following the decision of the Competency Assessment Panel, may lodge an appeal in writing with the General Manager within 10 working days of the panel advising the officer of their decision.  The appeal must set out the grounds for the appeal.

(iii)
The General Manager shall convene an Assessment Appeals Panel (paragraph (ii) of subclause 1, Definitions) within 10 working days of an appeal being lodged and advise the officer of the members of the panel.

(iv)
In determining the appeal, the Assessment Appeals Panel shall allow the appellant officer, who so requests, to appear before the panel during the panel’s determination of the appeal.

(v)
The General Manager shall advise the officer of the decision of the appellant officer’s appeal within 5 working days of the appeal being heard.

9.
Grading and Evaluation of Positions

(i)
Positions classified under this clause will be graded in accordance with the accredited job evaluation system.

(ii)
The grading of positions will be carried out in consultation with the Department’s Classification Committee.

(iii)
Positions will be evaluated and graded from time to time in the following circumstances:

(a)
where the nature of a position is significantly changed or where a new position is created;

(b)
where a position falls vacant, the General Manager can determine whether it is necessary to evaluate the position prior to advertising the vacancy;

(c)
at the request of any party to this clause, or an officer under the clause, provided that the provision(s) have not been reviewed for grading for at least 12 months prior to the request.

(iv)
Where the position is evaluated as falling within a lower or higher grading than that to which the officer is presently appointed, then the Department shall act in accordance with the Public Sector Employment & Management Act 2002 or as agreed by the parties to this clause.

10.
Valuers Registration and API Membership Fees

The State Valuation Office will reimburse valuers the cost of Valuer Registration and API Membership Fees.

11.
Area, Incidence and Duration

(i)
This clause rescinds and replaces the following Agreement and Award, in so far as they apply to the Officers classified in accordance with this clause and employed at the State Valuation Office:

Crown Employees (Department of Public Works and Services) Reviewed Award 1998

(ii)
This clause shall apply to all officers as defined in paragraph (ix) of subclause 1, Definitions.  It took affect on and from the first pay period to commence on or after 28 October 1998.

Schedule 1 - Competencies for Progression
The following are the competencies for progression to be satisfied by an officer wishing to advance from Valuer Level 3 to Senior Valuer Level 4 (subclause 7, Appointment and Progression):

(i)
Valuers must be also able to demonstrate that they have the experience; and:

Ability to determine Statutory Land Valuers for Residential, Business, Industrial and Rural lands where these land uses are available within the area of operation of the valuation unit;

Ability to exercise quality control over statutory valuations made by the Valuer and issued by the SVO;

Ability to write and issue Valuation Reports which meet client and SVO standards;

Ability to defend objections to Land Values which have been referred to an Assessor at the Land and Environment Court, where such opportunity has been available;

Ability to satisfactorily handle negotiations involving objections, leasing, purchasing, selling or acquisitions;

Ability to operate within the SVO Performance Development System.

(ii)
In addition, Valuers must present proof of membership of the API and Continuing Professional Development attainment.  They must also demonstrate knowledge and commitment to uphold the Department of Commerce Code of Conduct and maintain Equal Employment Opportunity and Occupational Health and Safety principles and such other (relevant) legislative requirements as advised from time to time.

(iii)
Officers must include with their application a Performance Report from their Principal Valuer.

(iv)
The Competency Assessment Panel may determine the application on the information supplied and may, if considered warranted, require an interview with the officer and/or the officer’s Principal Valuer.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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2.  Title

This Award shall be known as the Superannuation Administration Corporation (Salaries and Conditions 2004) Award.

3.  Definitions

"Accelerated progression" means the justified movement of staff salaries through the years in a level, without having to increment one year at a time.

"Act" means the Superannuation Administration Authority Corporatisation Act 1999.

"Association" means the Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.

"Broadband" means the ability of the Corporation to combine more than one level of salaries together to form a broad-banded level for a position.

"Chief Executive Officer" or "CEO" means the Chief Executive Officer of the Superannuation Administration Corporation who has been delegated particular powers under the Act or a person authorised by the Chief Executive Officer.

"Contract staff" means staff not covered by this Award, but engaged by the Corporation through a contract of employment for a specific period of time.

"Corporation" means the Superannuation Administration Corporation as established by the Superannuation Administration Authority Corporatisation Act 1999.

"Family" means a family as defined in the Sick Leave to Care for a Family Member subclause of this Award.

"Local working arrangement" is an agreement arrived at between the staff member and their Manager to have time off in addition to or separately from the agreed local working arrangement day each settlement period. This is on the basis that work has been completed in a timely manner as per agreed outcomes.  This local working arrangement merely changes the work patterns of a staff member; it is not an extra entitlement and remains at the discretion of the Manager by agreement with the staff member.

"Memorandum of Understanding (MOU)" means the document signed as an adjunct to this Award between the Corporation and the PSA.  It sets out agreements reached and commitments made after bargaining in good faith by the parties in the making of this Award and identifies key areas to be addressed during the life of the award. It is to be read in conjunction with the Award as made by the NSW Industrial Relations Commission.

The intent of the MOU is to facilitate the establishment and maintenance of improved and flexible workplace conditions that recognise the professionalism, dedication and commitment of management and staff in achieving the Corporation’s goals, objectives and services to the public of NSW and premised on the basis that there will be no new salaries, condition or other claims arising from negotiation of productivity and efficiency improvements covered by this MOU.

"Staff member" or "Employee" means and includes all persons who are permanently or temporarily employed by the Corporation under the Superannuation Administration Authority Corporatisation Act 1999, and covered by this Award.

"Workplace" means the whole of the organisation or, as the case may be, a branch or section of the organisation in which the staff member is employed.

"Workplace Management" means the Chief Executive Officer (CEO) or any other person authorised by the CEO to assume responsibility for the conduct and effective, efficient and economical management of the functions and activities of the organisation or part of the organisation.

4.  Application

The parties to this Award are the Superannuation Administration Corporation and Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.

5.  Coverage

The provisions of this Award shall apply to staff employed by the Corporation but not to staff employed under a Senior Executive Service or other type of written contract of employment.

6.  Statement of Intent

(a)
This Award aims to consolidate in one document all the salaries and common conditions of employment of staff employed in the Corporation and to encourage consultative processes to facilitate greater workplace flexibility, productivity and continuous improvement and reforms.

(b)
The award also acknowledges the agreement made by the NSW Government and Peak Public Sector Unions in a Memorandum of Understanding that provides a co-operative and productive partnership to achieve a co-ordinated, whole-of-Government approach to improving service delivery to the people of NSW and enhancing the quality of life of staff members.  This includes taking a balanced approach to economic, social and environmental impacts of these initiatives.

The agreement is premised on the basis that there will be no new salaries or condition claims arising from negotiation of productivity and efficiency improvements covered by this agreement.

7.  Availability of Award

The CEO shall cause a copy of the Award and any such other information relating to employees of the Corporation, as the Corporation considers appropriate, to be kept in each Division or Branch of the Corporation’s organisation for the use of the employees therein.

8.  Determinations and Approvals

(a)
Any determination or approval required to be given by the CEO or the Corporation under this Award shall be made, wherever possible, after discussion with the Association.

(b)
The forum for such discussions shall be formally conducted through the Corporation’s regular Joint Consultative Committee (JCC) meetings or in special circumstances, directly with the PSA or affected employee.

(c)
In the case where the determination or approval affects an individual employee, the prior and appropriate discussion shall be made with that employee.  If the employee is a member of the Association, the discussions shall, at the request of the employee, be conducted in the presence of an Association representative.

(d)
A determination or an approval of the CEO of the Corporation under this award may apply to the whole organisation, parts of the organisation, or individual staff in circumstances that warrant it.

9.  Consultative Arrangements

The parties to this Award shall through the established Joint Consultative Committee (JCC) on matters of mutual interest and concern, both formal and informal, encourage and facilitate workplace reform and equitable, innovative and productive workplace relations.

10.  Local Award Conditions Arrangements

(a)
Local award conditions arrangements may be negotiated between the CEO and the Association in respect of the whole Corporation or part of the Corporation.

(b)
All local award conditions arrangements or variations negotiated between the CEO and the Association must be contained in a formal document, such as a co-lateral agreement, a memorandum of understanding, variation to this award, enterprise agreement or other industrial instrument.

(c)
Subject to the provisions of subclause 10(b), nothing in this clause shall prevent the negotiation of local award conditions arrangements between the CEO and the Association in respect of the provisions contained in the Flexible Work Practices clause of this award, where the conditions of employment of any group are such that the application of the work hours arrangements would not be practicable.

11.  Association Activities

11.1
Association Activities regarded as On Duty

An Association delegate will be released from the performance of normal Corporation duty in respect of activities specified below.  While undertaking such activities, the Association delegate will be regarded as being on duty and will not be required to apply for leave:

(a)
Attendance at meetings of the workplace's Occupational Health and Safety Committee and participation in all official activities relating to the functions and responsibilities of elected Occupational Health and Safety Committee members at a place of work as provided for in the Occupational Health and Safety Act 2000 and the Occupational Health and Safety Regulation 2001;

(b)
Attendance at meetings with workplace management or workplace management representatives;

(c)
Where operational requirements allow the taking of such time, a reasonable period of preparation time, as approved by management, before -

(1)
Meetings with management;

(2)
Disciplinary or grievance meetings when an Association member requires the presence of a Association delegate; and

(3)
Any other meeting with management;

(d)
Giving evidence in court on behalf of the employer;

(e)
Giving evidence before an Industrial Tribunal as a witness for the Association;

(f)
Distributing official Association publications or other authorised material at the workplace, provided that a minimum of 24 hours' notice is given to workplace management, unless otherwise agreed between the parties.  Distribution time is to be kept to a minimum and is to be undertaken at a time convenient to the workplace.

11.2
Association Training Courses

The following training courses will attract the grant of approved leave as specified below:

(a)
Accredited Occupational Health and Safety (OH&S) courses and any other accredited OH&S training for OH&S Committee members.

The provider(s) of accredited OH&S training courses and the conditions on which special leave for such courses will be granted shall be negotiated between the CEO and the Association under a local award conditions arrangement pursuant to the Local Award Conditions Arrangements clause of this award.

11.3
Period of Notice for Association Activities

The Association must notify the CEO in writing or, where appropriate, by the accredited delegate as soon as the date and/or time of the meeting, conference or other accredited activity is known.

11.4
Access to Facilities by Association Delegates

The workplace shall provide accredited delegates with reasonable access to the following facilities for authorised Association activities:

(a)
Telephone, facsimile and, where available, e-mail facilities;

(b)
A notice board for material authorised by the Association or access to staff notice boards for material authorised by the Association;

(c)
Workplace conference or meeting facilities, where available, for meetings with member(s), as negotiated between local management and the Association.

11.5
Responsibilities of the Association Delegate

Responsibilities of the Association delegate are to:

(a)
Establish accreditation as a delegate with the Association and provide proof of accreditation to the workplace;

(b)
Participate in the workplace consultative processes, as appropriate;

(c)
Follow the dispute settling procedure applicable in the workplace;

(d)
Provide sufficient notice to the immediate Supervisor of any proposed absence on authorised Association business;

(e)
Account for all time spent on authorised Association business;

(f)
Distribute Association literature/membership forms, under local award conditions arrangements negotiated between the CEO and the Association; and

(g)
Use any facilities provided by the workplace properly and reasonably as negotiated at organisational level.

11.6
Responsibilities of the Association

Responsibilities of the Association are to:

(a)
Provide written advice to the CEO about an Association activity to be undertaken by an accredited delegate and, if requested, to provide written confirmation to the workplace management of the delegate's attendance/participation in the activity;

(b)
Meet all travelling, accommodation and any other costs incurred by the accredited delegate, except as provided in the Responsibilities of Workplace Management subclause of this Award;

(c)
Provide proof of identity when visiting a workplace in an official capacity, if requested to do so by management;

(d)
Apply to the CEO well in advance of any proposed extension to the "on loan" arrangement; 

(e)
Assist the workplace management in ensuring that time taken by the Association delegate is accounted for and any facilities provided by the employer are used reasonably and properly; and

(f)
Advise employer of any leave taken by the Association delegate during the on loan arrangement.

11.7
Responsibilities of Workplace Management

Where time is required for Association activities in accordance with this clause, the responsibilities of the workplace management are to:

(a)
Release the accredited delegate from duty for the duration of the Association activity, as appropriate and, where necessary, to allow for sufficient travelling time during the ordinary working hours;

(b)
Meet the travel and/or accommodation costs properly and reasonably incurred in respect of meetings called by the workplace management;

(c)
Verify with the Association the time spent by a Association delegate or delegates on Association business, if required; and

(d)
If the time and/or the facilities allowed for Association activities are thought to be used unreasonably and/or improperly, consult with the Association before taking any remedial action.

11.8
Right of Entry

The right of entry provisions shall be as prescribed under the Occupational Health and Safety Act 2000, the Occupational Health and Safety Regulation 2001 and the Industrial Relations Act 1996.

11.9
Travelling and Other Costs of Association Delegates

In respect of meetings called by the workplace management in terms of the Responsibilities of Workplace Management subclause of this Award, the payment of travel and/or accommodation costs, properly and reasonably incurred, is to be made, as appropriate, on the same conditions as apply under the Travelling Allowances - General, Meal Expenses on One-Day Journeys, Travelling Allowances when Staying in Non-Government Accommodation, Travelling Allowances when Staying in Government Accommodation, or Restrictions on Payment of Travelling Allowances clauses of this Award.

11.10
Industrial Action

(a)
Provisions of the Industrial Relations Act 1996 shall apply to the right of Association members to take lawful industrial action.

(b)
There will be no victimisation of staff members prior to, during or following such industrial action.

11.11
Deduction of Association Membership Fees

(a)
At the staff member’s election, the CEO shall provide for the staff member’s Association membership fees to be deducted from the staff member’s pay and ensure that such fees are transmitted to the staff member’s Association at regular intervals.

(b)
Alternative arrangements for the deduction of Association membership fees may be negotiated between the CEO and the Association in accordance with the Local Award Conditions Arrangements clause of this award.

12.  Terms of Employment and Termination

(a)
Staff offered employment with the Corporation shall be advised of the terms and conditions of employment and the availability of this Award.

(b)
An employee shall give to the Corporation and the Corporation shall give to an employee, in writing, 2 weeks’ notice of termination of employment.

(c)
The Corporation shall be entitled to deduct out of the employee’s salary, such sums as the employee authorises in writing.

13.  Appointment of Staff

(a)
Staff may be employed by the Corporation on a permanent, temporary or casual basis.

(b)
The provisions of this Award apply to permanent full-time and part-time staff, except for the employment of temporary or casual employees whose conditions will be covered by other clauses as specified in this Award.

(c)
Equal Employment Opportunity (EEO) principles apply when recruiting and selecting employees, regardless of the category of employment used.

14.  Categories of Employment

The Corporation may employ staff in any one of the following ways:

(a)
Permanent employment;

(b)
Temporary employment; or

(c)
Casual employment.

(i)
Casual employment is for situations where there is a need for additional staff for irregular or intermittent work.

(ii)
Casual employees are paid hourly rates, which carry a loading of 20% to offset the fact that they receive no leave entitlements.

(iii)
Casual employees are employed by the hour and may be terminated with one hour's notice.

(iv)
Casual employees are entitled to be paid overtime and/or penalty rates if the relevant award requirements in relation to such benefits are satisfied.

(v)
If the hours the casual staff member is working become regular and if there is ongoing work available and the staff member’s work performance is satisfactory, then the Corporation shall review the employment arrangement and, where approved by the CEO, may appoint the casual as a temporary employee on either a part time or full time basis depending on the need.

(vi)
Casuals have access to parental leave.

15.  Creating Positions and Filling

(a)
The CEO may classify and grade positions using accredited job evaluation methodology.

(b)
The advertising and filling of positions shall be in accordance with the principles of Merit Selection and Equal Employment Opportunity (EEO).

(c)
All vacant positions to be filled shall have an up-to-date position description completed.

(d)
Where the work has changed substantially in any review of the position description, the Corporation may, through job evaluation, change the grade of the position.

(e)
Non-discriminatory and related selection criteria shall be developed for vacant positions.

(f)
Selection Committees shall be established as required to determine eligibility of applicants for vacant positions and make appropriate recommendations to the CEO.

(g)
All appointments are subject to the approval of the CEO.

16.  Probation

(a)
All new staff appointed to positions with the Corporation shall, in the first instance, be appointed on a probationary basis for a period up to 3 months.

(b)
The probation period may be varied, extended for a further period to a total of 6 months, or waived at the discretion of the CEO.

17.  Working Hours

(a)
The ordinary working hours for all employees shall be 35 per week, to be worked 7 hours per day in continuous periods (except for a meal break of one hour) between the hours of 8.30 a.m. and 4.30 p.m. and subject only to variations to working hours as may be authorised under the Flexible Working Hours Arrangements clause of this award, provided that persons from time to time occupying a position of advisory officer, whilst on field duties, may be required to work their prescribed hours between the times of 8.00 a.m. and 6.00 p.m.

(b)
The person for the time being in charge of a Division, Branch or Section of the Corporation’s organisation shall be responsible to the appropriate Divisional Head or Manager for the due observance of the hours of attendance and the proper recording of attendance of employees in that Division, Branch or Section.

(c)
The Corporation may require a staff member to perform duties beyond the hours determined under this clause but only if it is reasonable for the staff member to do so.  A staff member may refuse to work additional hours in circumstances where the working of such hours would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(i)
the staff member's prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(ii)
any risk to staff member health and safety;

(iii)
the urgency of the work required to be performed during additional hours, the impact on the operational commitments of the organisation and the effect on client services;

(iv)
the notice (if any) given by the Authority regarding the working of the additional hours, and by the staff member of their intention to refuse the working of additional hours; or

(v)
any other relevant matter.

18.  Flexible Working Hours Arrangements

The arrangements set out in this clause are those that apply to all categories of staff covered by this Award unless otherwise determined by the CEO.

18.1
Attendance and Working Arrangements

(a)
There are no fixed rules regarding attendance times or days and subsequently there is no requirement upon individuals to maintain any formal record of hours worked, unless otherwise required by the Corporation.

(b)
Attendance at work for auditing purposes can be recorded either on flex sheets that record hours worked, or attendance sheets that record days, or part thereof, worked.

(c)
Where staff are only required to formally keep an attendance sheet, they shall keep their own personal record of hours worked (such as a flex sheet or diary) to ensure provisions of the Industrial Relations Act 1996 as defined in this clause are complied with.

(d)
Within the parameters of this clause, staff covered by this arrangement may reach mutual agreement with their Supervisor regarding hours of work and attendance patterns.

(e)
Such working hours need to be sufficient to satisfy the working requirements of the Business Unit in accordance with agreed performance criteria and service delivery standards to both internal and external clients and stakeholders of the Corporation.

(f)
On a Business Unit basis, a daily register of staff attendance or a flex sheet is to be maintained.  These will serve as the Leave Return Records required for auditing purposes to confirm attendance of staff at work.

(g)
Managers shall keep a staff roster to record local working arrangements identifiable in advance in a Calendar year for workforce planning and co-ordination of service delivery purposes.

(h)
At all times, in regard to local working arrangements, work schedules shall be agreed to in advance with a reasonable period of time being given by staff and managers.

(i)
The settlement periods for attendance recording and the taking of local working arrangements shall be as outlined in Table 3 of Part B, Monetary Rates.

18.2
Hours of Work

(a)
Notionally staff will work a 35-hour week worked any time from Monday to Sunday.

(b)
The normal working week shall continue to be Monday to Friday with work on weekends and after hours to be agreed and authorised beforehand.

(c)
Work outside of normal time that is approved or directed to be worked on the weekend or during the week shall be paid at overtime rates in accordance with this Award.

(d)
Whilst the bandwidth is negotiated at the local level, staff will normally work the 35 hours between 7.00 a.m. and 7.00 p.m. subject to the requirements in paragraph 18.2(e) being complied with.

(e)
In the absence of negotiated local level core time arrangements taking into consideration the business needs of the Corporation and its internal and external clients, the notional times of 9.30 a.m. and 3.30 p.m. for core time shall apply.

(f)
The Corporation shall take reasonable steps to support staff to comply with the provisions of the Industrial Relations Act 1996 which require that the ordinary hours of employment not exceed a maximum of 35 hours per week, averaged over a 12-week period.

(g)
Under this clause, staff shall attend their place of employment for sufficient hours to perform their duties and to service Business Unit clients.

(h)
The duties are those as defined in the approved position description for the job and the agreed performance management criteria for the position staff are appointed to or in which they are acting.

(i)
Local working arrangements between staff and supervisors will be aimed at achieving the key result areas for each position in compliance with the Corporation’s Strategic Corporate Plan and the corresponding Business Plans for each Unit.

18.3
Local Working Arrangements

(a)
Staff may accrue up to a minimum of the equivalent of one day each settlement period to be taken as a local working arrangement during that settlement period, or banked for later use.

(b)
Staff covered by this clause shall be entitled to an accrued or granted day off every settlement period in a Calendar year to be taken as a local working arrangement (except staff on standard hours).

(c)
The day to be absent from work shall be referred to as a "local working arrangement" and shall be taken by agreement between the staff member and his/her Supervisor.

(d)
The taking of a local working arrangement day is subject to approval of management who shall not unreasonably withhold approval, having regard to the workload of the staff member and the business requirements of the Corporation.

(e)
Local working arrangements in a settlement period will not be granted where the performance of a staff member is not considered to be at least satisfactory or above by the Supervisor for those keeping attendance sheets.  For those staff using flex sheets, evidence of sufficient hours worked to accrue the day off will be required.

(f)
By agreement, and at the convenience of the Corporation, more flexible arrangements in relation to additional local working arrangements (or parts thereof) may be made between staff and supervisors on a local basis to meet personal and business requirements.

(g)
Where a flex sheet is not used to record accrued time for the purposes of taking a local working arrangement, then the agreed work output or performance shall be used to justify the taking or accrual or the local working arrangement for that settlement period.  This is arrived at between the staff member and their Manager to have time off on the basis that work has been completed in a timely manner as per agreed outcomes.

(h)
Local working arrangements taken in addition to the accrued day off every settlement period merely change the work patterns of a staff member; it is not an extra entitlement and remains at the discretion of the Manager.

(i)
To meet either unforeseen circumstances or regular deadlines, staff and supervisors may agree that staff may postpone or "bank" an accrued local working arrangement day for a settlement period for one or more months to a maximum of five days in a Calendar year.

(j)
Subject to agreement, between 3 and 5 local working arrangement days may be conserved by a staff member during any one Calendar year, during which time:

(1)
Conserved days may be taken in one block for the year, subject to arrangement with the Supervisor (where this is requested, approval shall be sought in advance for the between 3- and 5-day block of additional leave prior to the end of the Calendar year); or

(2)
Where no less than 5 local working arrangement days have been banked throughout a Calendar year, a staff member may apply to have those 5 days "cashed in" at the staff member’s ordinary rate of pay.  (Where the cashing in option is requested, this application must be made prior to 11 February of the Calendar year.)

(3)
Any conserved or banked days not taken or approved to be cashed in by the end of a Calendar year (i.e. end of the March period) will be automatically forfeited.

(k)
Where the Corporation does not grant the conditions in paragraphs 18.3(j)(1) and 18.3(j)(2) of due to last minute work requirements, a block of between 3 and 5 days may be granted in each case.

18.4
Morning and Afternoon Tea Breaks

(a)
Staff members may take a 10-minute morning break, provided that the discharge of public business is not affected and, where practicable, they do so out of the view of the public contact areas.  The taking of such a break shall not disrupt normal work and shall be taken at the normal place of work.

(b)
Staff members may also take a 10-minute afternoon break, subject to the same conditions as apply to the morning break.

18.5
Meal Breaks

(a)
Meal breaks must be given to and taken by staff members.

(b)
No staff member shall be required to work continuously for more than 5 hours without a meal break, provided that:

(1)
Where the prescribed break is more than 30 minutes, the break may be reduced to not less than 30 minutes if the staff member agrees.  If the staff member requests to reduce the break to not less than 30 minutes, the reduction must be operationally convenient; and

(2)
Where the nature of the work of a staff member or a group of staff members is such that it is not possible for a meal break to be taken after not more than 5 hours, local working arrangements may be negotiated between the CEO and the Association to provide for payment of a penalty.

18.6
Standard Working Hours

Notwithstanding the provisions of this clause, the CEO may determine or direct that standard hours or restrictions to the work hours scheme be worked in particular circumstances.  These circumstances may include, but are not limited to:

(a)
Where the work to be done cannot accommodate the flexibilities of this clause due to the operational requirements of the Corporation or a particular section of the Corporation; or

(b)
Remedial action in respect of a staff member is being taken where the staff member has been found to have deliberately and persistently breached or abused the operation of the flexible work hours arrangements.

18.7
Non-Compliance and Debit Hours

(a)
For staff using flex sheets to record attendance:

Debits in excess of 10 hours shall be made up from either annual leave credits or leave without pay.

(b)
For staff using attendance sheets to record attendance:

Where poor or unsatisfactory performance is identified, then, in addition to dealing with the matter in terms of the performance and discipline clauses in this Award to correct the under achievement, managers may also direct staff to complete flex sheets until further advised.

(c)
In the event of any persistent failure by a staff member to comply with work hours arrangements, the CEO shall investigate such non-compliance as soon as it comes to notice and shall take appropriate remedial action.

18.8
Transport Disruptions

(a)
Where there are major disruptions to normal transport arrangements caused by a transport strike or major transport delay, provided adequate service is maintained to the public, staff and managers shall use the local arrangement provisions in this Award.

(b)
In this situation, the local arrangement provisions in relation to agreement between staff and managers on starting and finishing times shall apply to staff on standard hours.

18.9
Punctuality

(a)
An employee who reports for duty after the commencement of core time (or core time as varied by local arrangement) can elect to take either annual leave to credit or leave without pay.  In such circumstances, the employee may commence duty on arrival but shall not be required to commence duty until a period equal to the leave debited has expired.

(b)
An employee who consistently reports for duty after the commencement of core time (or core time as varied by local arrangement) may have the option of annual leave withdrawn or have leave without pay imposed as a disciplinary measure.

18.10
Breaches

An employee who:

(a)
deliberately falsifies flexitime records;

(b)
records incorrect times of commencement and/or cessation of duty;

(c)
habitually commences duty after the commencement of core time (or core time as varied by local arrangement).  This excludes an employee on approved leave;

(d)
habitually resumes duty after the cessation of the luncheon period;

(e)
ceases duty without authority before the finish of core time (or core time as varied by local arrangement); or

(f)
breaches the flexitime rules in any other way,

may be directed by the CEO to work standard hours in addition to any other penalty that may be imposed.

18.11
Leaving the Corporation’s Employment

(a)
An employee using the flex sheet system of recording attendance who leaves the Corporation’s employment with hours in debit in relation to contract hours at the effective date of ceasing duty, shall have annual leave or money owing adjusted accordingly.

(b)
On separation from the Corporation before the end of a Calendar year, staff who have conserved the maximum amount of 5 days shall be paid those days with final monies.

(c)
Except as specified in paragraph 18.3(k), at the time of separation, conserved days between one and 4 shall not be paid in accordance with the provisions in subclause 18.3.

18.12
Pro Rata Provisions for Part-time Staff

Where appropriate, the provisions of this clause shall apply to part-time staff on a pro rata basis.

19.  Salaries

19.1
General Scale

(a)
In accordance with Salaries table of Part B of this Award, the minimum rate of salary for employees provided in this subclause shall be the annual rate set out opposite the year from time to time effective, provided that an employee:

(i)
Appointed to a position governed by this scale shall proceed annually from year to year as provided for on each anniversary of such appointment, except, if granted an accelerated advancements, the next increment is effective from the anniversary of the accelerated advancement;

(ii)
On attaining the age of 21 years, shall be paid not less than the rate appropriate for a Year 5 employee;

(iii)
On appointment, and qualified at Higher School Certificate standard, shall be paid not less than $26,205.00 per annum at age 19 and over.

(b)
Appointment to the general scale may be at any year subject to consideration of the applicant’s knowledge, skills and experience levels.

19.2
Graded Positions

(a)
The minimum rates of pay for graded employees shall be the rate set out in accordance with the Salaries table of Part Bb of this Award from time to time.

These rates of pay shall be subject to future variations in the Annual Rate of salary appropriate to the Grade being in accordance with variations to the Crown Employees (Public Sector - Salaries January 2002) Award as varied to June 2002.

(b)
The Corporation may broadband one or more graded levels in this Award.

19.3
Salary Progression

Salary progression through the General Scale or within a Graded Structure shall be subject to the Salary Increments clause of this Award.

19.4
Pay Days

(a)
Salaries shall be paid to all employees of the Corporation on a fortnightly basis through Electronic Funds Transfer unless otherwise approved.

(b)
Other than for individual arrangements, any variation to this subclause is to be by way of consultation through the Corporation’s Joint Consultative Committee.

20.  Salary Increments

(a)
The payment to an employee of a salary increment pursuant to the Salaries clause of this Award shall be made only with the prior approval of the CEO.

(b)
The minimum rate of salary for employees provided in this subclause shall be the annual rate set out opposite the year from time to time effective, provided that an employee appointed to a position governed by this scale shall proceed annually from year to year as provided for on each anniversary of such appointment, except, if granted an accelerated advancements, the next increment is effective from the anniversary of the accelerated advancement.

(c)
The payment of an increment to an employee is subject to the satisfactory conduct of, and the satisfactory performance of the duties by, the employee.

(d)
In considering the payment of an increment under this clause, the CEO, not being satisfied that the conduct and discharge of duties by the employee are such as to warrant payment, may determine that payment of the increment be deferred for a period of time up to 12 months until a satisfactory report is received or, alternatively, determine that the increment be not paid.

(e)
An employee who is the subject of a report shall be given the opportunity to see and sign the report and also comment on the report before the CEO takes a decision in the matter.

(f)
Where payment of an increment has been deferred, eligibility for payment of a further increment (where applicable) will come into force on the normal incremental advancement date, notwithstanding the deferral of the previous increment.

(g)
In any case where the CEO withholds approval of payment of an increment in accordance with the provision of this clause, the employee affected shall be informed of the reason for the withholding of the increment and shall have a right of appeal as provided under the terms of this Award.

21.  Salary Sacrifice to Superannuation

(i)
A staff member may elect, subject to the agreement of the Corporation, to sacrifice a portion of the salary payable to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed 50% of the salary payable or 50% of the current applicable superannuable salary, whichever is the lesser.  In this clause "superannuable salary" means the staff member’s salary as notified from time to time to the NSW public sector superannuation trustee corporations.

(ii)
Where the staff member has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:

(a)
Subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYG taxation deductions by the amount of that sacrificed portion, and

(b)
Any allowance, penalty rate, payment for unused entitlements, weekly workers' compensation or other payment, other than any payments for leave taken in service, to which a staff member is entitled under this Award or any applicable award, Act or statute which is expressed to be determined by reference to a staff member’s salary, shall be calculated by reference to the salary which would have applied to the staff member in the absence of any salary sacrifice to superannuation made under this Award.

(iii)
The staff member may elect to have the portion of payable salary, which is sacrificed to additional employer superannuation contributions:

(a)
Paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions, or

(b)
Subject to the Corporation’s agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.

(iv)
Where a staff member elects to salary sacrifice in terms of subclause 21(iii), the Corporation will pay the sacrificed amount into the relevant superannuation fund.

(v)
Where the staff member is a member of a superannuation scheme established under the:

(a)
Police Regulation (Superannuation) Act 1906;

(b)
Superannuation Act 1916;

(c)
State Authorities (Superannuation) Act 1987;

(d)
State Authorities Non-contributory Superannuation Act 1987; or

(e)
First State Superannuation Act 1992,

the Corporation must ensure that the amount of any additional employer superannuation contributions specified in subclause 21(i) is included in the staff member’s superannuable salary, which is notified to the NSW public sector superannuation trustee corporations.

(vi)
Where, prior to electing to sacrifice a portion of his/her salary to superannuation, a staff member had entered into an agreement with the Corporation to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause 21(iv), the Corporation will continue to base contributions to that fund on the salary payable to the same extent as applied before the staff member sacrificed portion of that salary to superannuation.

This clause applies even though the superannuation contributions made by the Corporation may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.

22.  Overtime

22.1
Authorisation

The CEO may authorise the performing of duties outside the normal working hours.

22.2
Limitation on Payment of Overtime

Employees of SAC Officer Level 8 and under shall be paid for performing duties outside of the normal working hours.  Subject to the provisions of subclause 22.12, if directed all other employees may be paid for performing duties outside the normal working hours.

22.3
Overtime Rates

An employee directed to perform duty in excess of the normal working hours shall be paid:

(a)
For overtime worked, Monday to Saturday, inclusive - at ordinary rates plus one half for the first 2 hours and at double ordinary rates thereafter, provided that overtime worked after 12 noon Saturday shall be paid at double ordinary rates;

(b)
For overtime worked on Sunday - at double ordinary rates such double ordinary rates to continue until released from overtime duty;

(c)
Where an employee has worked overtime both next preceding and next following his/her other normal hours of duty on the same day, the total hours of both periods of overtime shall be taken into account in determining when double ordinary rates become payable in respect of overtime performed next following the usual ceasing time;

(d)
Unless already entitled to pay for overtime at double rates where overtime is worked partly on one day and extends into the next day and such next day is a Sunday or award holiday, the payment for overtime at double ordinary rates shall commence from the midnight of the day preceding the Sunday or at one and one half times ordinary rates plus payment for the award holiday from midnight of the day preceding such award holiday irrespective of whether the first 2 hours of the overtime have or have not been completed.

22.4
Working Overtime on a Holiday

All time worked on a holiday by an employee shall be paid for at time and half in addition to the ordinary rate of pay for the day with a minimum payment as for 4 hours worked provided that an employee who is required to work for less than 7 hours on a holiday which falls within the period of the employee’s normal working week shall be paid time and a half in addition to payment for such holiday with a minimum payment as for 3 hours worked and, further, that the additional payment is in substitution for any shift allowance or penalty applicable and not in addition to it for the hours worked.

22.5
Overtime during Lunch Breaks

(a)
An employee instructed to continue to work during what would have been the normal luncheon break and thereafter a meal break is allowed shall be paid at ordinary rates plus one half for the period during which such meal break has been deferred.

(b)
An employee shall not at any time be compelled to work more than 5 hours without a break for a meal.

22.6
Meal Breaks

(a)
An employee working overtime shall be allowed a meal break of 20 minutes (to be paid for at the appropriate overtime rate) after each period of 4 hours of overtime worked; meal breaks allowed may be taken as they fall due or otherwise by mutual arrangements, having regard to paragraph 22.5(b).

(b)
An employee required to work one and a half hours or more overtime immediately after the usual ceasing time shall be allowed a meal break of 20 minutes, which shall be paid for at the appropriate overtime rate.  The meal break may be taken at the commencement of the overtime worked or later by mutual agreement.

(c)
An employee may, by mutual arrangement, extend a meal break to a period not exceeding one hour; provided, however, that any time taken in excess of 20 minutes allowed with pay under this subclause shall not be paid for.

(d)
Meal breaks with pay allowed in accordance with this subclause shall be deemed to be time worked for the purpose of computing the overtime rate payable under this clause.

22.7
Stand-By

An employee directed to stand by in readiness to work overtime shall be paid at ordinary rates from the time he/she commences such stand-by until released from stand-by or until he/she is directed to proceed to take up overtime.

22.8
Recall to Work

(a)
An employee, recalled to work overtime after leaving his/her place of work (whether notified before or after leaving his/her place of work) or whose normal hours do not include work on a Saturday, Sunday or holiday, directed to work on any such day or days, shall be entitled to a minimum of 4 hours’ pay at the appropriate overtime rate of each time he/she is so recalled or performs such work; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full 4 hours if the job he/she was recalled to or which he/she was required to perform is completed within a shorter period.

(b)
This subclause shall not apply in cases where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

"Recalled to Work Overtime" for the purpose of this subclause shall mean:

(a)
A direction given to an employee to commence overtime work at a specified time, which is 2 hours or more prior to his/her usual commencing time or one hour or more after his/her usual ceasing time; or

(b)
A notification given to an employee after completion of his/her day’s work directing him/her to take up overtime work.

22.9
Provision of Transport

When an employee, after having worked overtime, finishes work at a time when reasonable means of transport is not available, the Corporation shall provide him/her with a conveyance to his/her home or shall pay him/her current salary for the time reasonably occupied in reaching his/her home.

22.10
Limitations on Overtime Worked

(a)
When overtime work is necessary it shall, wherever reasonably practicable, be arranged that employees have at least 10 consecutive hours off duty between the work of successive days.

(b)
An employee who works so much overtime between the termination of his/her ordinary work on one day and commencement of his/her ordinary work on the next day that he/she has not had at least 10 consecutive hours off duty between those times shall, subject to this subclause be released after completion of such overtime until he/she has had 10 consecutive hours off without loss of pay for ordinary working time during such absence.

(c)
If such employee is directed on such occasion to resume or to continue work without having had such 10 consecutive hours off duty, he/she shall be paid at double ordinary rates until he/she is released from duty for such period and he/she shall be entitled to be absent until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence; provided that, in respect of overtime worked prior to the normal starting time i.e. Monday or a day following an award holiday, an employee shall be assumed to have had an ordinary working day.

(d)
Any period of overtime worked of less than 5 hours' duration for which a minimum payment is provided under subclause 22.8 shall not be taken into account for the purpose of this subclause.

22.11
Calculating Overtime Rates

For the purpose of calculating overtime rates, for all time worked before the employee’s usual starting time, or later than the employee’s usual finishing time, or on Saturday (except where the ordinary hours are worked on Saturday) Sunday or on award holidays, the ordinary working hours shall be deemed to consist of 35 hours per week.

22.12
Reasonable working of Overtime

A staff member may be directed by the Corporation to work overtime, provided it is reasonable for the staff member to be required to do so.  A staff member may refuse to work overtime in circumstances where the working of such overtime would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(i)
the staff member’s prior commitments outside the workplace particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(ii)
any risk to staff members health and safety;

(iii)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services;

(iv)
the notice (if any) given by the Authority regarding the working of the overtime, and by the staff member of their intention to refuse overtime; or

(v)
any other relevant matter.

22.13
CEO Discretion to Pay in Excess of Overtime Barrier

Notwithstanding the provisions of subclause 22.2, the CEO may authorise the payment of overtime to an employee whose salary is in excess of the rate prescribed for the overtime salary barrier.

23.  Shift Work

(a)
Shift Loadings

A shift worker employed on a shift shall be paid, for work performed during the ordinary hours of any such shift, ordinary rates plus the following additional shift loadings depending on the commencing times of shifts:

	Day
	at or after 6.00 a.m. and before 10.00 a.m.
	Nil

	Afternoon
	at or after 10.00 a.m. and before 1.00 p.m.
	10%

	Afternoon
	at or after 1.00 p.m. and before 4.00 p.m.
	12½%

	Night
	at or after 4.00 p.m. and before 4.00 a.m.
	15%

	Night
	at or after 4.00 a.m. and before 6.00 a.m.
	10%


(b)
The loadings specified in subclause 23(a) shall only apply to shifts worked from Monday to Friday.

(c)
Weekends and Public Holidays

For the purpose of this clause any shift, the major portion of which is worked on a Saturday, Sunday or public holiday shall be deemed to have been worked on a Saturday, Sunday or public holiday and shall be paid as such.

(d)
Saturday Shifts

Shift workers working on an ordinary rostered shift between midnight on Friday and midnight on Saturday, which is not a public holiday, shall be paid for such shifts at ordinary time and one half.

(e)
Sunday Shifts

Shift workers working on an ordinary rostered shift between midnight on Saturday and midnight on Sunday, which is not a public holiday, shall be paid for such shifts at ordinary time and three quarters.

(f)
Public Holidays

With the exception of classifications listed in Schedule C of Part B of this Award, the following shall apply:

(1)
Where a shift worker is required to and does work on a public holiday, the shift worker shall be paid at two and a half times the rate for time worked.

Such payment shall be in lieu of weekend or shift allowances, which would have been payable if the day had not been a public holiday;

(2)
A shift worker rostered off duty on a public holiday shall be paid one day’s pay for that public holiday or have one day added to his/her annual holidays for each such day.

(g)
Category A of Schedule C of Part B

Shift workers employed in the classifications specified in Category A of Schedule C of Part B of this Award shall receive the following:

(1)
For ordinary rostered time worked on a Saturday - ordinary salary and an additional payment at the rate of half time.

(2)
For ordinary rostered time worked on a Sunday - ordinary salary and an additional payment at the rate of three quarter time.

(3)
When rostered off on a public holiday - ordinary salary and an additional day’s pay.

(4)
When rostered on and works on a public holiday - ordinary salary and an additional payment at the rate of time and a half.

(5)
Annual leave at the rate of 4 weeks per year, that is, 20 working days plus 8 rest days.

(6)
Additional leave on the following basis:

	Number of ordinary shifts worked on Sunday and/or public
	Additional leave in days

	holiday during a qualifying period of 12 months
	

	from 1 December one year to 30 November the next year
	

	4 - 10
	1

	11 - 17
	2

	18 - 24
	3

	25 - 31
	4

	32 or more
	5


(h)
Category B of Schedule C of Part B

Shift workers employed in the classifications specified in Category B of Schedule C of Part B this Award shall receive the following:

(1)
For ordinary rostered time worked on a Saturday - ordinary salary and an additional payment at the rate of half time.

(2)
For ordinary rostered time worked on a Sunday - ordinary salary and an additional payment at the rate of three quarter time.

(3)
When rostered off on a public holiday - no additional compensation or payment.

(4)
When rostered on and works on a public holiday - ordinary salary and an additional payment at the rate of half time.

(5)
Annual leave at the rate of 6 weeks per year, that is, 30 working days plus 12 rest days.

(6)
Additional payment on the following basis:

	Number of ordinary shifts worked on Sundays and/or
	Additional payment

	public holidays during a qualifying period of 
	

	payment 12 months from 1 December one year to
	

	30 November the next year
	

	4 - 10
	20% of one week’s ordinary salary

	11 - 17
	40% of one week’s ordinary salary

	18 - 24
	60% of one week’s ordinary salary

	25 - 31
	80% of one week’s ordinary salary

	32 or more
	100% of one week’s ordinary salary


(7)
The additional payment in terms of paragraph 23(h)(6) of subclause (h) shall be made after 1 December each year for the preceding 12 months.

(8)
Where the shift worker retires or the employment of a shift worker is terminated by the employer, any payment that has accrued from the preceding 1 December until the last day of service shall be paid to the shift worker.

(9)
Payment shall be made at the rate applicable as at 1 December each year or at the salary rate applicable at the date of retirement or termination.

(i)
Rosters

Rosters covering a minimum period of 28 days, where practicable, shall be prepared and issued at least 7 days prior to the commencement of the rosters.

Each roster shall indicate the starting and finishing time of each shift.

Where current or proposed shift arrangements are incompatible with the shift worker’s family, religious or community responsibilities, every effort to negotiate individual alternative arrangements shall be made by the CEO.

(j)
Notice of Change of Shift

A shift worker who is required to change from one shift to another shift shall, where practicable, be given 48 hours' notice of the proposed change.

(k)
Breaks between Shifts

A minimum break of 8 consecutive hours between ordinary rostered shifts shall be given.

(l)
If a shift worker resumes or continues to work without having had 8 consecutive hours off duty, the shift worker shall be paid overtime in accordance with the Overtime Worked by Shift Workers clause in this Award until released from duty for 8 consecutive hours.

The shift worker will then be entitled to be off duty for at least 8 consecutive hours without loss of pay for ordinary working time which falls during such absence.

(m)
Time spent off duty may be calculated by determining the amount of time elapsed after:

(1)
The completion of an ordinary rostered shift; or

(2)
The completion of authorised overtime; or

(3)
The completion of additional travelling time, if travelling on duty, but shall not include time spent travelling to and from the workplace.

24.  Meal Allowance

24.1
Definition

In this clause and "employee" does not include a person who is engaged on regular shift work.

24.2
Application

An employee, whether entitled to overtime payment under this clause or not for work outside the usual working hours and, having been so instructed to work by the CEO, shall be paid an allowance at the rate determined by the Corporation:

(a)
For breakfast when required to commence work at or before 6.00 a.m. and at least one hour before the prescribed starting time;

(b)
For an evening meal - in the case of an employee working under the flexible hours scheme - when required to work until or beyond 7.00 p.m., and until or beyond the expiration of the aggregate period, after commencing duty, of 7 hours excluding the time taken for lunch; and

(c)
For lunch on any Saturday, Sunday or public holiday when required to work from 8.45a.m. and required to work until or beyond 1.45 p.m., or on having completed 5 hours' work, of which 2½ hours must have been worked before 1.00 p.m.

24.3
Eligibility

An allowance shall not be paid under this clause unless the CEO is satisfied that:

(a)
The performance of the work concerned at the time at which it was performed was necessary; and

(b)
The employee concerned incurred expenditure in obtaining the meal in respect of which the allowance is sought.

24.4
Journey on Official Business

Where meals are taken while an employee is journeying on official business, an allowance in respect thereof shall not be paid under this clause.

24.5
Rates

An allowance paid pursuant to this clause shall be at the appropriate rate of the allowance set out in Part B, Monetary Rates.

25.  Meal Allowance - Journey Not Requiring Temporary Residence

25.1.
An employee who makes a journey on official business and who is not, by reason of that journey, required to reside temporarily at a place other than the employee’s residence shall be paid an allowance of:

(a)
For breakfast when required to commence travel at or before 6.00 a.m. and at least one hour before the prescribed starting time;

(b)
For an evening meal when required to work or travel until or beyond 7.00 p.m.; and

(c)
For lunch when, by reason of the journey, the employee is unable to take lunch at the place at which, or in the manner in which, the employee ordinarily takes lunch and is thereby unavoidably put to additional expense.

25.2
The rate of the allowance under this clause for lunch shall be:

(a)
An amount equivalent to the additional expense referred to in paragraph 25.1(c) incurred by the employee in taking lunch; or

(b)
The maximum rate determined by the Corporation, whichever is the lesser.

25.3
The maximum rate of the allowance under this clause for breakfast, lunch or an evening meal shall be in accordance with the appropriate rate of the allowance set out in Part B, Monetary Rates.

25.4
An allowance under this clause for breakfast or an evening meal shall not be paid unless the CEO is satisfied that:

(a)
The employee concerned incurred expenditure to obtain the meal; and

(b)
Where the employee concerned was able to cease duty or travel for at least 30 minutes to take that meal, the employee did so.

25.5
An employee shall not be paid an allowance under this clause and an allowance under clause 24 in respect of the same meal.

26.  Travelling Allowance - on Official Duty

26.1
Unless the Corporation Otherwise Determines, an employee Who:

(a)
Performs official duty at or from a temporary work location;

(b)
Is thereby compelled to reside temporarily at a place other than the employee’s residence; and

(c)
Is not provided with accommodation by the Corporation,

shall, subject to this clause, be paid an allowance for the expenses incurred during the time actually spent away from Headquarters in order to perform that duty.

26.2
The rate of allowance under this clause shall be:

(a)
The appropriate rate of allowance specified in Part B, Monetary Rates; or

(b)
An amount equivalent to the actual necessary expenses for meals and accommodation (excluding morning and afternoon teas) together with the daily rate determined by the Corporation for incidental expenses.  (All such expenses to be supported by evidence as to the amount actually expended).

26.3
A claim for an allowance under this clause may be made by the employee concerned pursuant to either paragraphs 26.2(a) or 26.2(b), but may not be made under one of those paragraphs for part of the period of absence and under the other paragraph for the other part of the period of the absence.

26.4
Where an employee commences a journey from Headquarters during ordinary office hours, travelling allowance shall commence from the time of departure of the mode of conveyance by which the employee travels.

26.5
Where an employee who is in receipt of travelling allowance returns to Headquarters and again leaves Headquarters during the same day on further official duty, travelling expenses shall be computed as if the journeys were separate.

26.6
For the purpose of this clause, the hourly rate for portion of a day shall in all cases be taken as 1/24th of the daily rate.

26.7
The rates of allowance determined by the Corporation for the purposes of subclause 26.2 shall apply to the first 35 days of continuous absence of the employee from Headquarters.

26.8
For periods of continuous absence in excess of 35 days, the rate of allowance for such further period shall be as determined by the Corporation.

26.9
An allowance under this clause shall not, without the approval of the CEO, be paid for a continuous period exceeding 6 months.

27.  Travelling Allowance - Compensation

27.1
Excess Travelling Time

(a)
Where an employee, in order to perform his/her duties, is required to travel outside normal hours of duty, the employee may apply initially to the Corporation for payment or, alternatively, if it is convenient to the Corporation, equivalent time off in lieu shall be granted for excess time occupied in so travelling;

(b)
Payment shall be made for excess time or there shall be granted time off in lieu thereof subject to the following conditions:

(i)
Where travel is on a non-working day:

(a)
Time spent in travelling after 7.30 a.m.; and

(b)
Travel was undertaken by direction of the CEO or Head of the Division.

(ii)
Where travel is on a working day:

in the case of any employee, the time spent in travelling before the employee’s ordinary commencing time or after the employee’s ordinary ceasing time, subject to the conditions in subparagraph 27.1(b)(iii).

(iii)

(a)
There shall be deducted from an employee’s travelling time on any one day, other than a non-working day, the time normally taken for the periodic journey from home to Headquarters and return;

(b)
Periods of less than one quarter of an hour on any day shall be disregarded;

(c)
Travelling time shall not include any period of travel between 11.00 p.m. on any one day and 7.30 a.m. on the following day where the employee has travelled overnight and sleeping facilities have been provided for the employee;

(d)
Travelling time shall be calculated by reference to the time that might reasonably have been taken by the use of the most practical and economic means of transport.

27.2
Waiting Time

(a)
Where an employee qualifies for time off in lieu or is eligible for payment in accordance with this clause for excess time occupied in travelling and necessary waiting time occurs, such waiting time shall be treated as travelling time subject to the following conditions:

(1)
Where there is no overnight stay with accommodation at a centre away from Headquarters, one hour shall be deducted from the necessary waiting time between the time of arrival at the centre and the commencement of duty, and one hour shall be deducted from the necessary waiting time between the time of ceasing duty and the time of departure for home or Headquarters or another centre;

(2)
Where overnight accommodation is provided at a centre, any time from the completion of arrival at the centre until departure for home or Headquarters or another centre shall not count as travelling time except that:

(a)
Where duty is performed on the day of such departure, any necessary waiting time (less one hour) from completion of such duty until departure shall be counted;

(b)
Where no duty is performed on the day of such departure, necessary waiting time (less one hour) after the employee’s normal commencing time until such departure shall be counted.

28.  Excess Travelling Time Allowance

(a)
Payment for travelling time and waiting time calculated in accordance with the provisions of this clause shall be at the employee’s ordinary rate of pay on an hourly basis calculated as follows:

	Annual Salary
	x
	7
	x
	1

	
	
	365.25
	
	Normal Hours of Work


(b)
The rate of payment for travel or waiting time on a non-working day shall be the same as that applying to a working day.

(c)
Employees who are in receipt of a salary in excess of the rate applicable to the maximum rate for SAC Officer Level 5, plus $1.00 per annum, shall be paid travelling time or waiting time calculated at the rate applicable to the maximum rate for SAC Officer Level 5, plus $1.00 per annum, as adjusted from time to time.

(d)
Time off in lieu or payment, as the case may be, for excess travelling time and waiting time will not be granted or made for more than 7 hours in any period of 24 consecutive hours.

29.  Higher Duties Allowance

A higher duties allowance shall be paid to staff where they are required to act in a higher graded position as approved by the CEO.

30.  Semi-Official Telephones Allowance

(a)
Reimbursement of expenses associated with a private telephone service installed at the residence of a staff member shall be made as specified in this subclause if the staff member is required to be contacted or is required to contact others in connection with the duties of his/her position in the Corporation, as and when required.

(b)
The service must be located in the staff member's principal place of residence and its telephone number communicated to all persons entitled to have out-of-hours contact with the staff member.

(c)
The semi-official telephone allowance applies to staff who are required, as part of their duties, to:

(1)
Give decisions, supply information or provide emergency services; and/or

(2)
Be available for reasons of safety or security for contact by the public outside of normal office hours.

(d)
Unless better provisions already apply to a staff member or a staff member has been provided with an official telephone, reimbursement of expenses under this clause shall be limited to the following:

(1)
The connection fee for a telephone service, if the service is not already available at the staff member's principal place of residence;

(2)
The full annual base rental charged for the telephone service regardless of whether any official calls have been made during the period; and

(3)
The full cost of official local, STD and ISD calls.

(e)
To be eligible for reimbursement, staff must submit their telephone account and a statement showing details of all official calls, including:

(1)
Date, time, length of call and estimated cost;

(2)
Name and phone number of the person to whom call was made; and

(3)
Reason for the call.

31.  First-Aid Allowance

(a)
A staff member appointed as a designated workplace First-Aid Officer by the CEO shall be paid a first-aid allowance at the rate appropriate to the qualifications held by such staff member as specified in Table 1 - Allowances of Part B, Monetary Rates.

(b)
The first-aid allowance shall not be paid during extended leave or any other continuous period of leave, which exceeds 4 weeks.

(c)
When the First-Aid Officer is absent on leave for one week or more and another qualified staff member is selected to relieve in the First-Aid Officer's position, such staff member shall be paid a pro rata first-aid allowance for assuming the duties of a First-Aid Officer.

32.  On Call (Stand-By) Allowance

(a)
When a staff member is directed to be on call or on stand-by for a possible recall to duty, payment of an on call allowance shall be made.

(b)
Where a rate of on call allowance has not already been determined for the staff member as at the date of the making of this Award, the rate shown in Table 1 - Allowances, of Part B, Monetary Rates, shall be made for the duration of on call (stand-by).

33.  Recruitment and Retention Allowance

(a)
The CEO or their nominee shall consider an application by staff for an allowance to retain existing staff based on current market conditions.

(b)
This allowance shall be up to a maximum of 15% of the current remuneration package and be subject to review every 12 months.

(c)
The CEO or their nominee has the discretion to review the allowance at any point in time within the 12-month period and discontinue the allowance if market conditions alter.

(d)
The CEO or their nominee shall have the discretion to also apply this allowance where required to recruit suitably qualified and experienced staff to the Corporation.

34.  Annualised Allowance

The Corporation may, in consultation and by agreement with the Association, annualise allowances in this award and pay them as part of salary.

35.  Review of Allowances Payable in Terms of this Award

The adjustment of allowances contained in this Award shall be reviewed and adjusted in line with the review and adjustment of the corresponding allowances in the Crown Employees (Public Service Conditions of Employment) Award 2002 in so far as they relate to the relevant clauses in this Award. (Refer to the Relationship to Other Awards clause of this Award).

36.  Out-of-Pocket Expenses

Out-of-pocket expenses which are incurred by an employee of the Corporation in attending social and/or official functions, when required to do so by the CEO, shall be provided by the Corporation.

37.  Compensation for Damage to or Loss of Staff Member’s Private Property

(a)
Where damage to or loss of the staff member's private property occurs in the course of employment, a claim may be lodged under the Workers' Compensation Act 2001 and/or under any insurance policy of the Corporation covering the damage to or loss of the personal property of the staff member.

(b)
At the discretion of the CEO, if a claim under subclause 37(a) is rejected by the insurer, the CEO may compensate a staff member for the damage to or loss of private property, if such damage or loss:

(1)
Is due to the negligence of the Corporation, another staff member, or both, in the performance of their duties; or

(2)
Is caused by a defect in a staff member's material or equipment; or

(3)
Results from a staff member’s protection of or attempt to protect Corporation property from loss or damage.

(c)
At the discretion of the CEO, compensation in terms of subclause 37(b) shall be limited to the amount necessary to repair the damaged item.  Where the item cannot be repaired or is lost, the CEO may pay the cost of a replacement item, provided the item is identical to or only marginally different from the damaged or lost item and the claim is supported by satisfactory evidence as to the price of the replaced item.

(d)
For the purpose of this subclause, personal property means a staff member's clothes, spectacles, hearing aid, tools of trade or similar items which are ordinarily required for the performance of the staff member’s duties and approved by the CEO.

(e)
At the discretion of the CEO, compensation for the damage sustained may be made by the Corporation where, in the course of work, clothing or items such as spectacles, hearing aids, etc., are damaged or destroyed by natural disasters or by theft or vandalism.

(f)
Subject to the discretion of the CEO, where staff have tools of trade that are registered with the Corporation, the conditions under this clause may apply.

38.  Compensation for Official Use of Private Motor Vehicle

(a)
An employee who, with the approval of the CEO, uses a private motor vehicle or other means of conveyance for the conduct of official business shall be paid the allowance applicable to employees for:

A motor vehicle

A motor cycle

Towing a trailer

(b)
This allowance shall be varied in accordance with any increase determined or awarded and notified in the Public Service Notices.

A refund of any bridge toll or miscellaneous cost associated with the use of private motor vehicles on official business.

38.1
Insurance Requirements

Unless the CEO otherwise expressly approves, an allowance shall not be paid under this clause to an employee using a private motor vehicle on official business unless the employee, in addition to any policy required to be effected or maintained under the Motor Vehicles (Third Party Insurance) Act 1942, has in force, while using the vehicle on official business, a comprehensive or a third party property motor vehicle insurance policy.

38.2
Private Vehicles Damages on Official Business or Other Approved Travel

(a)
Reimbursement of Insurance Excess (Policy)

(1)
General

Where a private vehicle is damaged while being used on official business, the Corporation is to consider applications from employees for reimbursement of excess insurance charges where prescribed by insurers.

(2)
Maximum Reimbursement

The maximum amount that may be reimbursed is the "normal excess" prescribed by the insurer at the time that the vehicle is damaged.  "Punitive" excess charges imposed by an insurer because of a poor driving record or the type of vehicle insured shall not be reimbursed.  The additional excess imposed by some insurers on inexperienced drivers (or those under 25) is not considered to be a "punitive" excess and shall be reimbursed.

If a claim on the insurer is not made, e.g. to avoid the loss of a no-claim bonus, etc., the maximum reimbursement is the prescribed excess that would have been paid had a claim been made or the actual cost of repair, whichever is the lesser.

(3)
Conditions for Reimbursement

Reimbursement is to be made where the following conditions are met:

(a)
The vehicle had been approved for official business.

(b)
The accident or damage to the vehicle was incurred while the vehicle was being used on official business.

(c)
The damage has been repaired and paid for or a claim made and the excess paid to the insurer or repairer.

(d)
Receipts have been provided to substantiate the claim.

(b)
Broken Windscreens

(1)
Maximum Reimbursement

The maximum amount to be reimbursed is the cost of replacing the broken windscreen with one of the same type as that broken or the amount of the prescribed excess, whichever is the lesser.

(2)
Conditions for Reimbursement

An employee shall be reimbursed the costs of repairs to a damaged windscreen or replacement of a broken windscreen where:

(a)
The use of a private motor vehicle had been approved for official business;

(b)
The damage or breakage was sustained in the course of that official business; and

(c)
The costs cannot be met under insurance policies due to excess clauses.

39.  Transferred Officers' Compensation

All matters relating to compensation for a transferred officer shall as and when necessary be dealt with in accordance with the relevant provisions of the Crown Employees (Transferred Officers Compensation) Award.

40.  General Leave Provisions

(a)
The provisions of this Part do not apply to temporary employees whose employment by the Corporation is for an initial period of less than 3 months, whether employed for less than the whole of a working day or for less than 5 working days, or to persons employed on a casual basis.

(b)
For the purpose of this Award, a working week is to be taken as a 5-day working week.

(c)
The amount of leave of any kind which may be granted to an employee and the conditions on which it may be granted shall, subject to this Part, be as determined by the Corporation from time to time.

(d)
Where the period of leave to which a temporary employee is entitled under this Part exceeds the period for which the temporary employee is employed, the balance of that period of leave may be granted during subsequent periods of employment with the Corporation if each such subsequent period of employment commences upon the termination of a previous period of employment with the Corporation.

(e)
The Part shall apply to part-time employees on the basis of entitlements accruing on a pro rata basis having regard to hours contracted to work.

41.  Application for Leave

(a)
An application by an employee for long service leave under this Part or for leave under this part shall be made to and dealt with by the CEO.

(b)
In dealing with any such application, the CEO shall have regard to the exigencies of the Corporation but as far as practicable shall deal with the application in accordance with the wishes of the employee.

42.  Adoption Leave

42.1
Unless the Corporation determines, a employee adopting a child:

(a)
Where the child is under the age of 12 months at the date of taking custody - shall be entitled to be granted adoption leave for a maximum period of 12 months; or

(b)
Where the child is of or over the age of 12 months at that date - may be granted adoption leave for such period (not exceeding 12 months) as the Corporation may determine.

42.2
Adoption leave shall commence on and from the date that the employee takes custody of the child concerned, whether that date is before or after the date on which a court makes an order for the adoption of the child by the employee.

42.3
An employee who has been granted adoption leave may, with the permission of the CEO and subject to such conditions as the Corporation may from time to time determine:

(a)
Resume duty on a part-time basis within the period for any such adoption leave; and

(b)
Be granted adoption leave for the hours not worked.

42.4
Subject to subclause 42.3, an employee who resumes duty immediately upon the expiration of adoption leave shall:

(a)
Where the position occupied by the employee immediately before the commencement of that leave still exists - be entitled to be placed in that position; or

(b)
Where the position so occupied by the employee has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which they are qualified.

42.5
Subclause 42.4 shall not apply:

(a)
To an employee who is granted leave under any other provision of this Award to commence immediately after the period of adoption leave granted under this clause; or

(b)
During the period that an employee resumes duty on a part-time basis under subclause 42.3

42.6
Except as otherwise provided by subclause 42.7, adoption leave shall be granted without pay.

42.7
An employee who:

(a)
Applied for adoption leave within such time and in such manner as the Corporation may from time to time determine;

(b)
Prior to the commencement of adoption leave, had ordinary hours of work of not less than 35 hours per week; and

(c)
Prior to the commencement of adoption leave, completed no less than 40 weeks’ continuous service of not less than 35 hours per week:

shall be entitled to payment at half of her ordinary rate of pay for the initial period of 6 weeks of adoption leave or the period of adoption leave taken, whichever is the lesser period.

42.8
A payment under subclause 42.7 may, subject to such conditions as the Corporation may from time to time determine, be made in advance.

43.  Annual Leave

43.1
Accrual

(a)
Except as otherwise provided by this Part, annual leave on full pay shall accrue to employees at the rate of 20 working days per year.

(b)
Annual leave shall accrue from month to month only but, for the purpose of calculating annual leave which may be due on the cessation of employment, credit shall be given for periods of service less than one month.

43.2
Limits on Accumulation

(a)
Annual leave accrued and not taken by an employee owing to departmental exigencies, or for any other reason the CEO deems sufficient, shall be allowed to accumulate up to a maximum of 50 working days.

(b)
The CEO may direct an employee to take at such time as is convenient to the working of the Corporation, annual leave accrued, but as far as practicable the wishes of the employee concerned shall be taken into consideration in directing the time for the taking of leave.

(c)
Where the CEO has given an approval, at that time or as soon as practicable thereafter, the employee shall be given a direction in respect of the leave accrued in excess of 50 working days.

(d)
The CEO shall notify the employee in writing when accrued annual leave reaches 50 days or its hourly equivalent and at the same time may direct a staff member to take at least 2 weeks' annual leave within 3 months of the notification at a time convenient to the Corporation.

(e)
If the CEO is satisfied that an employee is prevented by operational or personal reasons from taking sufficient leave to reduce the accrued leave below an acceptable level of between 40 to 50 days or its hourly equivalent, the CEO shall:

(1)
Specify in writing the period of time during which the excess leave shall be conserved; and

(2)
On the expiration of the period during which conservation of leave applies, grant sufficient leave to the employee at a mutually convenient time to enable the accrued leave to be reduced to an acceptable level below the 50 days limit.

(3)
An employee will be kept informed in writing on a regular basis of their annual leave accrual.

43.3
Miscellaneous

(a)
Annual leave shall not be granted for a period less than a quarter day or in other than multiples of a quarter of a day.

(b)
Annual leave for which an employee is eligible on cessation of employment shall be calculated to an exact quarter day, fractions of less than a quarter day being taken to the next higher quarter day.

(c)
Subject to this clause, annual leave shall not accrue to an employee in respect of any period of absence from duty without pay or without leave.

(d)
The proportionate deduction to be made in respect of the accrual of annual leave on account of any period of absence shall be calculated to an exact quarter day, fractions of less than a quarter day being disregarded and not included in the calculation.

(e)
Notwithstanding the relevant clauses in this Award, annual leave shall accrue in respect of:

(1)
Any period of leave without pay granted on account of incapacity for which compensation has been authorised to be paid under the Workers' Compensation Acts; or

(2)
Any period of sick leave without pay.

(f)
An employee who resigns or retires or whose services are otherwise terminated (except by death), shall, upon cessation of employment, be entitled to be paid forthwith, in lieu of annual leave accrued and remaining undertaken or forfeited, the money value of that leave as a gratuity.

(g)
An employee to whom subclause 43(f) applies may elect to take either the whole or part of the annual leave accrued and remaining untaken or unforfeited at cessation of active duty as annual leave on full pay instead of taking the money value of that leave as a gratuity.

44.  Annual Leave Loading

(a)
General

(1)
A staff member, other than a trainee who is paid by allowance, is entitled to be paid an annual leave loading as set out in this subclause.

(2)
Subject to the provisions set out in subclauses 44(b) to 44(f), the annual leave loading shall be 17½% on the monetary value of up to 4 weeks’ recreation leave accrued in a leave year.

(b)
Loading on Additional Leave Accrued

(1)
Where additional leave is accrued by a staff member as compensation for work performed regularly on Sundays and/or public holidays, the annual leave loading shall be calculated on the actual leave accrued or on 5 weeks, whichever is the lower

(2)
If stationed in an area of the State of New South Wales which attracts a higher rate of annual leave accrual, the annual leave loading shall continue to be paid on a maximum of 4 weeks' leave.

(c)
Shift Workers

Shift workers proceeding on recreation leave are eligible to receive the more favourable of:

(1)
The shift premiums and penalty rates, or any other allowances paid on a regular basis in lieu thereof, which they would have received had they not been on recreation leave; or

(2)
17½% annual leave loading.

(d)
Maximum Loading

The annual leave loading payable shall not exceed the amount which would have been payable to a staff member in receipt of salary equivalent to the maximum salary for a SAC Officer Level 12 under this Award.

(e)
Leave year

For the calculation of the annual leave loading, the leave year commences on 1 December of each year and ends on 30 November of the following year.

(f)
Payment of annual leave loading

Payment of the annual leave loading shall be made on the recreation leave accrued during the current Calendar leave year and shall be subject to the following conditions:

(1)
Annual leave loading shall be paid on the first occasion in a Calendar year when a staff member takes at least 2 consecutive weeks' recreation leave.

Where a staff member does not have at least 2 weeks' recreation leave available, the staff member may use a combination of recreation leave and any of the following: public holidays, flex leave, extended leave, leave without pay, time off in lieu, banked local working arrangements and monthly due local working arrangements.  The staff member shall be paid the annual leave loading for such period, provided the absence is at least 2 weeks.

(2)
If at least 2 weeks’ leave, as set out in paragraph 44(f)(1), is not taken in a Calendar year, then the payment of the annual leave loading entitlement for the Calendar leave year shall be made to the staff member as at 30 November of the current year.

(3)
Annual leave loading shall in the first Calendar year of employment be paid on a pro rata accumulation basis the first occasion when at least 2 weeks' leave, as specified in paragraph 44(f)(1), is taken.

(4)
A staff member who has not been paid the annual leave loading before the end of a Calendar year shall be paid such annual leave loading on resignation, retirement or termination by the employer for any reason other than the staff member's serious and intentional misconduct.

45.  Long Service (Extended) Leave

45.1
An employee to whom this subclause applies shall accrue long service leave on the following basis:

(a)
On completion of 10 years' service with the Corporation - 2 months on full pay; and

(b)
On completion of each additional years service - 15 days per year.

45.2
An employee whose service terminates with more than 10 years' continuous service shall be paid for such long service leave accrued pursuant to subclause 45.1 less any periods of leave taken.

45.3
Payment of long service leave may be made in advance at the commencement of such leave.

45.4
An employee who has completed 5 years' continuous service with the Corporation but less than 10 years' continuous service and whose services are terminated shall be paid the monetary value of long service leave accrued of the proportionate amount on the basis of 2 months for 10 years' service.

45.5
"Full Pay" shall mean the salary prescribed by Salaries clause of this Award and, in the case of an employee who enters upon a period of leave, such salary as is applicable to the said period of leave; in the case of an employee who dies after having become entitled to but not have entered upon a period of leave, such salary as is applicable at the date of death.

45.6
For the purpose of this clause, continuous service shall include any period of service with any of the Australian Defence Forces, provided that the employee enlisted or was called up direct from the service of the Corporation.

45.7
For the purpose of calculating service for long service leave accrual; single periods of leave without pay not exceeding 6 months shall be counted as service, provided that the employee has completed at least 10 years' service.

45.8
Subject to an employee have completed 10 years' service (as defined above), leave without pay taken for the following reasons is to count as service for long service leave purposes regardless of the period involved, unless otherwise stated:

(a)
For military service, e.g. Army, Navy or Air Force;

(b)
During major interruptions to public transport;

(c)
During periods which as employee is in receipt of workers' compensation; or

(d)
With Corporation approval, for the purposes of accepting a position with an international organisation.

45.9
For the purposes of this clause, all broken periods of full-time service shall be taken into account for long service leave purposes where a person is currently employed full-time.

45.10
Where, after an employee has become entitled to a period of leave, employment is terminated whether by resignation, death or dismissal for any cause and, subject to subclause 45.4, the employee shall be deemed to have entered upon leave at the date of termination of employment and shall be entitled to payment accordingly.

45.11
Long service leave provided by this clause shall be exclusive of annual leave and any other holidays occurring during the taking of any period of long service leave.

45.12
An application for long service leave shall not be for:

(a)
A period of less than half a day (irrespective of whether on full or half pay); or

(b)
A period of less than 6 weeks, whether on full or half pay while the person has annual leave to credit.

45.13
If an employee becomes ill during a period of long service leave the CEO shall grant any available sick leave in respect of the period and recredit the long service leave if satisfied that:

(a)
The illness is genuine;

(b)
The period of illness is of at least 5 working days' duration; and

(c)
The application is supported by a satisfactory medical certificate.

46.  Leave Without Pay

46.1
The CEO may, subject to such conditions as may from time to time be determined by the Corporation, grant leave without pay to an employee for a period not exceeding 3 years if good and sufficient reason be shown.

46.2
An employee granted leave without pay shall first take all available annual leave, and/or pro rata accumulation, prior to commencing on leave without pay.

46.3
Periods of leave without pay which exceed, in the aggregate, 5 days during the leave year of the incremental period shall not be counted as service for computing annual and sick leave accrual dates and for incremental advancement dates.

46.4
Where a public holiday occurs during a period of leave without pay, payment shall not be made for such holiday period.

47.  Maternity Leave

47.1
In this clause, except insofar as the context or subject matter otherwise indicates or requires:

(a)
Birth: includes stillbirth.

(b)
Expected date of birth: in relation to a female employee who is pregnant, means a date specified by a medical practitioner to be the date on which the medical practitioner expects the employee to give birth as a result of the pregnancy.

47.2
Unless the Corporation otherwise determines, a female employee who is pregnant shall, subject to this clause, be entitled to be granted maternity leave:

(a)
For a period of not more than 9 weeks prior to the expected date of birth; and

(b)
For a further period ending not more than 12 months after the actual date of birth.

47.3
An employee who has applied for or been granted maternity leave shall, as soon as practicable after the termination of her pregnancy (whether by the birth of a living child or otherwise) notify the Corporation’s office of the termination and the date on which it occurred.

47.4
An employee who has been granted maternity leave may, with the permission of the CEO and subject to such conditions as the Corporation may from time to time determine:

(a)
Resume duty on a part-time basis within the period of any such maternity leave; and

(b)
Be granted maternity leave for the hours not worked.

47.5
A woman on maternity leave who gives birth to a living child shall not resume duty until 6 weeks after the birth of the child unless special arrangements for the early return are made at the request of the woman and are supported by a certificate from a qualified medical practitioner stating that the woman is fit to resume normal duties.

47.6
An employee who has been granted maternity leave and whose child is stillborn may elect to take available sick leave instead of maternity leave.

47.7
Subject to subclause 47.8, an employee who resumes duty immediately upon the expiration of maternity leave shall:

(a)
Where the position occupied by her immediately before the commencement of that leave still exists - be entitled to be placed in that position; or

(b)
Where the position so occupied by her has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which she is qualified.

47.8
Subclause 47.7 shall not apply:

(a)
To an employee who is granted leave under any other provisions of this Award to commence immediately after the period of maternity leave granted under this clause; or

(b)
During the period that an employee resumes duty on a part-time basis under subclause 47.4

47.9
Except as otherwise provided by subclause 47.10, maternity leave shall be granted without pay.

47.10
An employee who:

(a)
Applied for maternity leave within such time and in such manner as the Corporation may from time to time determine;

(b)
Prior to the expected date of birth, had ordinary hours of work not less than 31¼ hours per week; and

(c)
Prior to the expected date of birth, completed not less than 40 weeks' continuous service of not less than 31¼ hours per week;

shall be entitled, whether or not the actual date of birth coincided with the expected date of birth, to payment on the basis of 9 weeks before the expected date of birth.

Payments may be made:

(a)
On a normal fortnightly basis;

(b)
In advance in a lump sum; or

(c)
At the rate of half pay over a period of 18 weeks on a regular fortnightly basis.

47.11
If a woman gives birth prematurely and before commencing maternity leave, she should be treated as being on maternity leave from the date she enters on leave to give birth to the child.  If a woman, entitled to paid maternity leave, wishes to resume duty at such time as would result in double payment, then paid maternity leave ceases from the day she resumes duty.

47.12
A payment under subclause 47.10 may, subject to such conditions as the Corporation may from time to time determine, be made in advance.

47.13
Except as otherwise provided by this clause, nothing in this clause affects any other provision in this Award.

48.  Parental Leave

48.1
The CEO may grant parental leave for a period not exceeding 12 months to an employee who becomes a parent but is not entitled to maternity leave or adoption leave.

48.2
Parental leave may commence at any time up to 2 years from the date of birth or adoption of the child.

48.3
An employee who has been granted parental leave may, with the permission of the CEO, take such leave:

(a)
Full-time for a period not exceeding 12 months; or

(b)
Part-time over a period not exceeding 2 years; or

(c)
Partly full-time and partly part-time over a proportionate period.

48.4
An employee who resumes duty immediately on the expiration of parental leave shall:

(a)
If the position occupied by him/her immediately before the commencement of that leave still exists - be entitled to be placed in that position; or

(b)
If the position so occupied by him/her has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which he/she is qualified.

48.5
Parental leave shall be granted without pay.

49.  Military Leave

49.1
Subject to subclause 49.2, the CEO may, during the period of 12 months commencing on 1 July each year, grant to an employee who is a volunteer part-time member of the Defence Forces military leave on full pay for such absence from duty as is necessarily involved:

(a)
In respect of periods of annual training not exceeding in the aggregate:

(1)
In the case of a member of the Naval Forces - 13 calendar days;

(2)
In the case of a member of the Military Forces - 14 calendar days; or

(3)
In the case of a member of the Air Force - 16 calendar days; and

(b)
In respect of attendance at schools, classes or courses of instruction, not exceeding in the aggregate:

(1)
In the case of a member of the Naval Forces - 13 calendar days;

(2)
In the case of a member of the Military Forces - 14 calendar days; or

(3)
In the case of a member of the Air Force - 16 calendar days

49.2
Notwithstanding subclause 49.1 where the commanding officer certifies in writing that it is necessary for an employee to attend on days addition to those specified in subclause 49.1, the CEO may grant to the employee military leave on full pay for a further period not exceeding in the aggregate 4 days in any one year.

49.3
Applications for military leave shall be accompanied by satisfactory evidence of the necessity for attendance and at the expiration of military leave the employee shall furnish to the CEO a certificate of attendance signed by the commanding officer or other responsible officer.

50.  Family and Community Service Leave

50.1
Except as otherwise provided by this clause, the CEO may, in the case of pressing necessity, grant to an employee short leave on full pay, 2½ of the employee's working days in the first year of service and, on completion of the first year's service, 5 of the employee's working days in any period of 2 years.

50.2
An employee may be granted family and community service leave:

(a)
For reasons related to his/her family responsibilities; or

(b)
For the performance of community service; or

(c)
On compassionate grounds, such as the death or illness of a close member of the family or a member of the employee’s household; or

(d)
In the case of pressing necessity.

50.3
When family and community service leave is exhausted, sick leave may be used by an employee to care for a sick relative.  The employee must be solely responsible for their care and support.

50.4
Any unused sick leave accrued from the previous 3 years (minus any sick leave taken) may be used to care for a relative.

50.5
The CEO may authorise additional family and community service leave from sick leave accrued more than three years previously.

51.  Sick Leave

51.1
Accrual

(a)
All employees employed on a full-time basis, on and from 1 May 1988, are eligible to be granted 15 working days' paid sick leave per calendar year, i.e. 1 January to 31 December.

(b)
Sick leave does not accrue on a monthly basis and the full annual entitlement is available from 1 January each year.

(c)
The unused component of the annual entitlement is fully cumulative.

(d)
Saving of Former Entitlements:

Employees who commenced employment prior to 1 May 1988 and who had an entitlement under the former cumulative scale as at 30 April, 1988 shall retain such entitlement for use, if necessary in future years.

(e)
New Appointees

(1)
Employees who are appointed after 1 January of a calendar year shall have the annual grant reduced in terms of the following formula:

	No. of whole months remaining in year
	x
	Annual Entitlement

	12 months
	
	


(2)
Employees who are appointed after the first day of the month will have their sick leave calculated on the basis of complete months of service commencing from the beginning of the month following their date of appointment.

(3)
However, should sick leave become necessary before the expiration of the month of appointment, sick leave may be granted in advance provided it is supported by acceptable medical certificate(s).

(f)
Part-time Employees

Annual sick leave entitlement of 15 days per calendar year shall be granted on a pro rata basis and any unused leave shall be fully cumulative.

51.2
Authority to Grant

(a)
Where the CEO is satisfied that an employee is unable to perform duty on account of illness, the CEO:

(1)
Shall, subject to this Part, grant to the employee sick leave on full pay; and

(2)
May, subject to this Part, grant to the employee sick leave without pay if the absence of the employee extends beyond the limits of sick leave on full pay, which the CEO may grant.

(b)
Notwithstanding any other provision of this Part, the CEO may grant to an employee such additional amount of sick leave as is deemed fit.

51.3
Requirement for Medical Certificate

(a)
An employee absent from duty on the grounds of illness:

(1)
In respect of any such absence in excess of 3 consecutive working days - shall; or

(2)
In respect of any such absence of 3 consecutive working days or less - shall if required to do so by the CEO,

furnish a medical certificate to the CEO.

(b)
Notwithstanding paragraph 51.3(a), the CEO may at any time require an employee who has been granted sick leave to furnish medical evidence of the inability of the employee to resume duty.

(c)
Where an employee applying for sick leave furnishes a medical certificate which appears to the CEO to indicate that the condition of the employee does not warrant the grant of sick leave, that application together with that medical certificate shall be referred forthwith by the CEO to the Government Medical Officer for consideration.

(d)
The nature of the leave to be granted to an employee in respect of an application referred to in subparagraph 51.3(a)(2) shall be determined by the CEO upon the advice of the Government Medical Officer.

(e)
Where sick leave is not granted in respect of an application referred to in subparagraph 51.3(a)(2), the CEO shall, as far as practicable, take into account the wishes of the employee concerned when determining the nature of the leave to be granted in respect of the application.

(f)
An employee may elect to have an application for sick leave dealt with confidentially by the Government Medical officer in accordance with such procedures as may be determined from time to time by the Corporation.

(g)
Subject to paragraph 51.3(h) where an employee who is on annual leave, long service leave or any other leave except sick leave furnishes to the CEO a satisfactory medical certificate in respect of illness occurring during that leave, the CEO may, subject to the provisions of the Part relating to sick leave, grant sick leave to the employee for the following period:

(1)
In the case of an employee on annual leave - the period set out in the medical certificate; or

(2)
In the case of an employee on long service leave - the period set out in the medical certificate, except if that period is less than 5 working days.

(h)
Paragraph 51.3(g) shall apply to all employees other than those on leave prior to resignation or termination of services unless the resignation or termination of services amounts to retirement.

51.4
To Care for a Family Member

(a)
When family and community service leave provided in the relevant clause in this Award is exhausted, an employee with responsibilities in relation to a category as set out below who needs the employees care and support may elect to use available paid sick leave, subject to the conditions specified in the subclause, to provide such care and support when a family member is ill.

(b)
The sick leave shall initially be taken from the current leave year's entitlement followed, if necessary, by the sick leave accumulated over the previous 3 years.  In special circumstances, the CEO may grant additional sick leave from the sick leave accumulated during the employee’s eligible service.

(c)
If required by the CEO, the employee must establish, by production of a medical certificate or statutory declaration, the illness of the person concerned.

(d)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
The employee being responsible for the care and support of the person concerned; and

(2)
The person concerned being -

(i)
A spouse of the employee; or

(ii)
A de facto spouse, being a person of the opposite sex to the employee who lives with the employee as her husband or his wife on a bona fide domestic basis although not legally married to that employee; or

(iii)
A child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent), grandchild or sibling of the employee or of the spouse or of the de facto spouse of the employee; or

(iv)
A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or a relative of the staff member who is a member of the same household, where for the purposes of this definition -

"Relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;

"Affinity" means a relationship that one spouse or partner has to the relatives of the other; and

"Household" means a family group living in the same domestic dwelling.

51.5
Higher-Grade Pay

Where an employee performs, for a period of at least 3 months, work for which is fixed a higher rate of salary than that applicable to the employee’s appointed classification and, during the period of 3 months immediately preceding the taking of sick leave, the employee has not ceased to do such work for a period of total or separate periods exceeding the ordinary working week, in such higher classification, the employee shall be paid, in respect of such sick leave, with a maximum of 20 days in respect of any continuous absence the rate of salary applicable to such higher classification which thereafter shall be reduced to the rate of salary applicable to the employee’s appointed classification.

51.6
At Retirement

In the event of the retirement of an employee on account of ill health, such retirement shall not be effected earlier than the date on which the employee’s credit of leave at full pay shall be exhausted unless paid any accrued sick leave at full pay to which such employee would be entitled under the Sick Leave clause in this Award.

51.7
Workers' Compensation

(a)
This clause applies where an employee is or becomes unable to attend for duty or to continue on duty in circumstances, which may give the employee a right to claim for compensation under the Workers’ Compensation Act 2001.

(b)
Where an employee referred to in paragraph 51.7(a) has made a claim for any such compensation, the employee may, pending the determination of that claim and subject to the provisions of this Part relating to sick leave and to paragraphs 51.7(d) and 51.7(g), be granted by the CEO sick leave on full pay for which the employee is eligible and, if that claim is accepted, the equivalent period of any such sick leave shall be restored to the credit of the employee.

(c)
An employee who continues in receipt of compensation after the completion of the period of 26 weeks referred to in section 9.1(a) of the Workers' Compensation Act 2001 may, subject to the provisions of this Part relating to sick leave and to paragraph 57.7(g), be paid an amount representing the difference between the amount of compensation payable under that Act and the ordinary rate of pay of the employee but, subject to adjustment in accordance with section 7(2c) of that Act, sick leave equivalent to the amount of the difference so paid shall be debited against the employee.

(d)
Where an employee referred to in paragraph 51.7(a) notifies the CEO that he/she does not intend to make a claim for any such compensation, sick leave on full pay shall not be granted but the CEO shall decide as to whether that leave may be granted.

(e)
Where an employee who is required to submit to examination by a medical officer, or by a medical referee or Board, within the meaning of section 51 of the Workers' Compensation Act 2001, in relation to a claim for compensation under that Act, refuses to submit to or in any way obstructs any such examination, the employee shall not be granted sick leave on full pay until that examination has taken place and a medical certificate has been given indicating that the employee is not fit to resume duty.

(f)
Where a medical practitioner, or a medical referee or Board, within the meaning of section 51 of the Workers’ Compensation Act 2001, gives a certificate setting our the condition and fitness for employment of the employee or the kind of employment for which the employee is fit, and the CEO makes available to the employee employment falling within the terms of that certificate and the employee refuses or fails to resume or perform the employment so provided, all payments in accordance with this clause shall cease from the date of that refusal or failure.

(g)
Notwithstanding paragraphs 51.7(b) or 51.7(c), where there is a redemption of weekly payments by the payment of a lump sum pursuant to section 15 of the Workers’ Compensation Act 2001, there shall thereupon be no grant of further sick leave on full pay.

52.  Special Leave

52.1
Special Purposes

(a)
Special leave on full pay shall be granted to an employee:

(1)
For the purpose of attending any examination required to qualify for appointment to a position where possession of such qualification is a prerequisite for an appointment to that position; and

(2)
Up to a maximum of 5 days in any one year - for the purpose of attending at any other examination approved by the Corporation for the purpose of this paragraph.

(b)
Special leave granted for the purpose of attending at an examination shall include leave for any necessary travel to or from the place at which the examination is held.

(c)
Special leave on full pay may be granted to an employee for such other purposes and during such periods and subject to such conditions as may be determined from time to time by the Corporation.

52.2
Jury Service

(a)
An employee shall, as soon as possible, notify the CEO of the details of any jury summons served on the employee.

(b)
An employee who, during any period when otherwise required to be on duty, attends a court in answer to a jury summons shall, upon return to duty after discharge form jury service, furnish to the CEO any certificate attendance issued by the Sheriff or by the Registrar of the court giving particulars of attendance’s by the employee during any such period and the details of any payment or payments made to the employee under section 72 of the Jury Act 1977, in respect of any such period.

(c)
The CEO shall, in respect of any period during which an employee was required to be on duty:

(1)
Upon receipt of any such certificate of attendance - grant, in respect of any such period for which the employee has been paid our-of-pocket expenses only, special leave on full pay; or

(2)
In any other case - grant at the sole election of the employee:

(i)
Subject to this Part, annual leave on full pay; or

(ii)
Leave without pay.

52.3
Witness at Court

(a)
This clause does not apply to an employee who is subpoenaed or called as a witness in an official capacity.

(b)
An employee who is subpoenaed or called as a witness shall:

(1)
Be granted, for the whole of the period necessary to attend as such a witness, special leave on full pay; and

(2)
Pay into the Corporation all money paid to the employee under or in respect of any such subpoena or call other than any such money so paid in respect of reimbursement of necessary expenses properly incurred in answer to that subpoena or call.

53.  Notification of Absence from Duty

(a)
An employee of the Corporation shall not be absent from duty unless reasonable cause be shown.

(b)
If an employee is absent from duty on account of illness or other emergency, the employee shall forthwith furnish or cause to be furnished, an explanation of the absence.

(c)
An employee who is unable to attend for duty because of sickness, or for any other reason, must ensure that the appropriate Manager is notified by 10.00 a.m. or as soon as practicable thereafter on the day in question of inability to attend for duty.

If the absence is likely to extend beyond one day, notification of that fact shall be made on the first day of absence, if known; otherwise, notification of absence shall be made on each subsequent day until duration of likely absence is known.

(d)
If an employee is absent from duty without authorised leave and does not forthwith furnish, or cause to be furnished, an explanation of the absence to the satisfaction of the CEO, the CEO shall cause to be deducted from the pay of the employee such amount as was paid to the employee in respect of the period of absence.

(e)
An employee who is dissatisfied with a decision of the CEO under subclause 53(d) may appeal against that decision pursuant to the appeal arrangements provided in this Award.

(f)
Nothing in this clause affects any proceedings for a breach of discipline against an employee who is absent from duty without authorised leave.

54.  Public Holidays

(a)
Unless directed to attend for duty by the CEO, a staff member is entitled to be absent from duty on any day which is:

(1)
A public holiday throughout the State; or

(2)
A local holiday in that part of the State at or from which the staff member performs duty; or

(3)
A day between Boxing Day and New Year's Day determined by the CEO as a public service holiday.

(b)
A staff member who is required by the CEO to work on a local holiday may be granted time off in lieu on an hour-for hour-basis for the time worked on a local holiday.

(c)
If a local holiday falls during a staff member's absence on leave, the staff member is not to be credited with the holiday.

55.  Study Time

Study time is available to develop the skills and versatility of staff and may be granted at the discretion of CEO for approved courses.

56.  Reimbursement of Fees

Staff undertaking approved part-time study or training shall be eligible for reimbursement of all or part of the fees (including HECS) and/or other compulsory charges.

57.  Training and Development

The provisions relating to staff development and training activities as set out in the Crown Employees (Public Service Conditions of Employment) Award 2002 shall apply.

58.  Motor Vehicles

The Corporation shall provide motor vehicles usage to staff as appropriate where it is a requirement of their work.

59.  Flexible Work Practices

(a)
Nothing in this Award shall affect the hours of duty of a staff member who is covered by a written flexible working hours agreement negotiated under a Flexible Work Practices, Policy and Guidelines.

(b)
Flexible working hours agreements negotiated in terms of the NSW Government Flexible Work Practices, Policy and Guidelines after the effective date of this Award shall be subject to the conditions specified in this Award and in consultation with the Association.

60.  Working from Home

The CEO may grant approval to staff to work from home for temporary or fixed periods.

61.  Part Time Work and Job Share Arrangements

(a)
Staff of the Corporation may work part-time or on a job-sharing arrangement where the Corporation supports it.

(b)
Such arrangements shall be detailed in a signed agreement between the staff member and the Corporation.

(c)
Part-time work is permanent employment and part-time staff members normally work fewer hours than full-time staff members and receive all the entitlements of full-time staff members on a proportional basis.

(d)
Job-sharers perform the role of one job and the workload and performance expectations should be similar to what would be expected if one staff member were performing the job.

62.  Secondary (Private) Employment

The CEO may approve applications by staff to engage in secondary employment.

(a)
A staff member shall not:

(1)
Accept or continue to hold or discharge the duties of or be employed in any paid office in connection with any banking, insurance, mining, mercantile or other commercial business, whether it is carried on by a corporation, company, firm or individual; or

(2)
Engage in or undertake any such business, whether as principal or agent; or

(3)
Engage in or continue in the private practice of any profession, occupation or trade, or enter into any employment, whether remunerative or not, with any corporation, company, firm or individual so engaged, except with the permission of the CEO.

(b)
The CEO may withdraw any such permission at any time.

(c)
Subclauses 62(a) and 62(b) are subject to any other Act that expressly applies to staff members.

(d)
If a staff member:

(1)
Is the holder of an office or position; or

(2)
Is engaged in any employment whatever,

other than in connection with the duties of the staff member’s position under the Crown, the staff member must at once notify the fact to the CEO.

(e)
If a staff member has given a notification to the CEO under subclause 62(d), then the CEO may require the staff member to resign the office or position or to abstain from engaging in the employment.

(f)
Nothing in this section prevents a staff member from accepting and continuing to hold any office in any society established under the law relating to friendly societies for the benefit of public servants only.

(g)
Current staff shall (if they have not already done so) seek appropriate approval for any existing or intended secondary employment or interests that may conflict with this clause.

63.  Performance Management and Appraisal

(a)
A performance management system shall be used to provide employees with formal feedback on their performance and identify and address individual development needs.

(b)
The focus of the system shall be on reviewing specific objectives or key outcomes required of employees in their roles.

(c)
For most positions in the Corporation, objectives or key outcomes may be obtained from, but are not limited to:

(1)
The job description;

(2)
Specific performance standards that are applicable (e.g. processing turn around times from service level contract); or

(3)
Any specific objectives agreed with the employee on their commencement in the position or at their last performance review.

(d)
Each objective or key outcome must be measurable and the measure must be clearly defined as part of the performance management system.

(e)
Although formal performance reviews are completed on an annual basis, managers are expected to provide regular ongoing feedback to their staff regarding their performance.

64.  Conduct and Discipline of Employees

(a)
Staff shall abide by the Corporation's Code of Conduct and related policies and procedures.

(b)
Where there appears to be a breach of discipline or poor performance issues, the following steps shall be taken:

(1)
The employee who exhibits unsatisfactory performance or behaviour shall be counselled, in order to outline the expected standards.

The employee is then offered assistance and guidance in achieving those standards.

(2)
Create a confidential written record of the counselling.

The employee receives a copy of the record, and is given an opportunity to comment either in writing or orally.

The record is placed on the employee’s personnel file only where the employee has been given the opportunity to respond.

(3)
Allow the employee adequate time to demonstrate a willingness to improve the performance or behaviour.

If, at the end of this period, no willingness has been demonstrated, then disciplinary action (up to and including dismissal) may be undertaken

(4)
Nothing in the procedure limits the rights of the Corporation to summarily dismiss an employee for serious and wilful misconduct.

(5)
Ensures that the employee is entitled to have an available employee (from another area not under the direct supervision of the reviewing Manager) present as a witness throughout the process.

A union representative or nominated agent may also be informed, providing confidentiality is not breached.

(c)
The disciplinary procedures are designed to obtain compliance with established rules of conduct and to correct under achievement of goals and obligations established by the employment relationship.  These disciplinary procedures are not intended to punish employees.

65.  Managing Displaced Staff and Redundancy

(a)
Where changes result in staff becoming displaced, the arrangements for managing such staff shall be in accordance with the NSW Government public sector "Managing Displaced Employees" policy.

(b)
The arrangements shall be based on professional management practice, systematic restructuring process as well as merit and equity principles.

(c)
The provisions for redundancy as outlined in the "Managing Displaced Employees" policy shall apply to the Corporation.

66.  Anti-Discrimination

(a)
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibility as a carer.

(b)
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to affect:

(1)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(2)
Offering or providing junior rates of pay to persons under 21 years of age;

(3)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(4)
A party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(e)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(1)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(2)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects .... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

67.  Transitional Arrangements

(a)
Where, through job evaluation, restructuring or other means, the gradings of positions may be affected, each staff member’s individual circumstances shall be taken into account and personal arrangements made as appropriate.

(b)
Staff on probation at the time of the making of this Award with more than 3 months left of probation time to serve shall have the current provisions of the Probation clause of this Award apply.

68.  Grievance and Dispute Settling Procedures

68.1
Process

(a)
All grievances and disputes relating to the provisions of this Award are to be dealt with initially as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate division, if required.

(b)
Further details and guidelines on process shall be in accordance with Corporation policy.

68.2
Formal Notification and Graduated Steps

(a)
An employee is required to notify in writing their immediate Manager as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter and, if possible, state the remedy sought.

(b)
The immediate Manager must convene a meeting in order to resolve the grievance, dispute or difficulty within 2 working days, or as soon as practicable, of the matter being brought to attention.

(c)
If the matter remains unresolved with the immediate Manager, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter.  This Manager must respond within 2 working days, or as soon as practicable.

(d)
The employee may pursue the sequence of reference to successive levels of management until the matter is referred to the CEO.

(e)
If the matter remains unresolved, the CEO must provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning the action to be taken, or the reason for not taking action, in relation to the matter.

68.3
Representation and Third Parties

(a)
An employee, at any stage, may request to be represented by their Association or an Agent.

(b)
The employee or the Association or Agent on their behalf or the CEO may seek the assistance of an agreed mediator.

(c)
The employee or the Association or Agent on their behalf or the CEO may refer the matter to the NSW Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(d)
The employee and Association and Agent agree to be bound by any order or determination by the NSW Industrial Relations Commission in relation to the dispute.

68.4
Normal Work to Continue

(a)
Whilst the procedures outlined above are being followed, normal work undertaken prior to the notification of the dispute or difficulty continues unless otherwise agreed between the parties.

(b)
In a case involving occupational health and safety, if practicable, normal work proceeds in a manner which avoids any risk to the health and safety of any employee or member of the public.

69.  Savings of Rights

No employee shall suffer a reduction in his/her rate of pay or any overall (on balance) loss or diminution in his/her conditions of employment as a consequence of the making of this Award.

70.  Relationship to Other Awards

(a)
This Award shall be reviewed in light of any variation to the Crown Employees (Public Service Conditions of Employment) Award 2002, or an award replacing it, in so far as it may affect clauses referred to in that award by this Award.

(b)
Where there may be inconsistencies between this Award and the Crown Employees (Public Service Conditions of Employment) Award 2002, the arrangements in this Award shall prevail.

71.  Deduction of Union Membership Fees

(i)
The Association shall provide the employer with a schedule setting out Association membership fees payable by members of the Association in accordance with the Association’s rules.

(ii)
The Association shall advise the Authority of any change to the amount of membership fees made under its rules.  Any variation to the schedule of Association membership fees payable shall be provided to the Authority at least one month in advance of the variation taking place.

(iii)
Subject to subclauses 71(i) and 71(ii), the Authority shall deduct Association membership fees from the salary of any officer who is a member of the Association in accordance with the Association’s rules, provided that the officer has authorised the Authority to make such deductions.

(iv)
Monies so deducted from officers’ salary shall be forwarded regularly to the Association together with all necessary information to enable the Association to reconcile and credit subscriptions to officers’ Association membership accounts.

72.  No Extra Claims

This Award is premised on the basis that there will be no new salaries or condition claims arising from negotiation of productivity and efficiency improvements covered by this Award.

73.  Review of Award

The parties shall, 6 months prior to the expiry of this award, commence the process of reviewing this award in accordance with section 19 of the Industrial Relations Act 1996.

74.  Area, Incidence and Duration

(a)
This Award shall apply to all employees of the Superannuation Administration Corporation unless otherwise specified by the CEO.

(b)
This Award rescinds and replaces the Crown Employees (Public Authorities Superannuation Board Salaries and Conditions) Award published 19 June 1992 (270 I.G. 179).

(c)
The Award published 19 June 1992 took effect on and from the first pay period  to commence on or after 1 January 2002 and remained in force for a period of 3 years.

(d)
The changes made to the Award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 6 December 2004.

(e)
This Award remains in force until varied or rescinded, the period for which it was made already having expired.

PART B

MONETARY RATES

75.  Table 1 - Allowances
	Item 
	Clause 
	Description
	Amount

	No.
	No.
	
	

	1
	
	Meal Expenses on One-Day Journeys
	

	
	
	Capital cities & high-cost country centres (see list in Item 2) -
	

	
	28(1)
	Breakfast
	$18.40

	
	28(2)
	Dinner
	$35.40

	
	28(3)
	Lunch
	$20.55

	
	
	Tier 2 & other country centres (see list in Item 2) -
	

	
	28(1)
	Breakfast 
	$16.40

	
	28(2)
	Dinner
	$32.40

	
	38(3)
	Lunch
	$18.75

	2
	
	Travelling Allowances when Staying in Non-Govt 
	Per day

	
	
	Accommodation
	

	
	29(2)(A)
	Capital cities -
	

	
	
	Adelaide
	$219.55

	
	
	Brisbane
	$214.55

	
	
	Canberra
	$191.55

	
	
	Darwin
	$210.55

	
	
	Hobart
	$192.55

	
	
	Melbourne
	$238.55

	
	
	Perth
	$205.55

	
	
	Sydney
	$245.55

	
	29(2)(A)
	High-cost country centres -
	

	
	
	Ballarat (Vic)
	$183.55

	
	
	Broome (WA)
	$204.55

	
	
	Burnie (Tas)
	$182.05

	
	
	Carnarvon (WA)
	$180.55

	
	
	Christmas Island (WA)
	$188.55

	
	
	Cocos (Keeling) Islands
	$178.55

	
	
	Dampier (WA)
	$183.55

	
	
	Derby (WA)
	$180.55

	
	
	Devonport (Tas)
	$180.55

	
	
	Gold Coast (Qld)
	$192.55

	
	
	Horn Island (Qld)
	$196.55

	
	
	Jabiru (NT)
	$258.55

	
	
	Karratha (WA)
	$223.55

	
	
	Kununurra (WA)
	$192.55

	
	
	Newcastle (NSW)
	$196.55

	
	
	Newman (WA)
	$203.55

	
	
	Northam (WA)
	$188.55

	
	
	Pt Hedland (WA)
	$205.55

	
	
	Pt Lincoln (SA)
	$187.55

	
	
	Thursday Island (Qld)
	$218.55

	
	
	Tom Price (WA)
	$180.55

	
	
	Weipa (Qld)
	$203.55

	
	
	Wollongong (NSW)
	$188.55

	
	29(2)(A)
	Tier 2 country centres -
	

	
	
	Albany (WA)
	$166.75

	
	
	Alice Springs (NT)
	$166.75

	
	
	Ararat (Vic)
	$166.75

	
	
	Bathurst (NSW)
	$166.75

	
	
	Bendigo (Vic)
	$166.75

	
	
	Bunbury (WA)
	$166.75

	
	
	Cairns (Qld)
	$166.75

	
	
	Halls Creek (WA)
	$166.75

	
	
	Kalgoorlie (WA)
	$166.75

	
	
	Katherine (NT)
	$166.75

	
	
	Launceston (Tas)
	$166.75

	
	
	Maitland (WA)
	$166.75

	
	
	Wagga Wagga (NSW)
	$166.75

	
	
	Warnambool (Vic)
	$166.75

	
	29(2)(A)
	Other country centres
	$151.75

	
	29(2)(B)
	Incidental expenses when claiming actual expenses - all 
	

	
	
	locations
	$14.20

	
	29(5)
	Daily allowance payable after 35 days and up to 6 months in 
	50% of the

	
	
	the same location - all locations
	appropriate

	
	
	
	location rate

	3
	30
	Government Accommodation - Incidental Expenses
	$14.20 per day

	4
	35(b)
	Camping Allowance
	Per night

	
	
	Established camp
	$23.50

	
	
	Non established camp
	$31.10

	
	
	Additional allowance for staff who camp in excess of 40 nights 
	$7.45

	
	
	per year
	

	5
	36(b)
	Composite Allowance
	$112.15 per day

	6
	37(d)
	Use of Private Motor Vehicle during Work-Related Duties
	Cents per km

	
	
	Official business rate -
	

	
	
	Engine capacity:
	

	
	
	Over 2700cc
	77.4

	
	
	1600cc to 2700cc
	72.0

	
	
	Under 1600cc
	51.6

	
	
	Casual rate -
	

	
	
	Engine capacity:
	

	
	
	Over 2700cc
	27.5

	
	
	1600cc-2700cc
	25.5

	
	
	Under 1600cc
	21.5

	
	
	Motor cycle allowance -
	

	
	
	Normal business
	34.0

	
	
	During transport disruptions
	17.0

	
	
	Towing trailer or horse float
	10.0

	
	
	Transport allowance -
	

	
	
	Engine capacity:
	

	
	
	Over 1600cc
	33.0

	
	
	1600cc and under
	27.6

	7
	
	Camping Equipment Allowance
	Per night

	
	39(b)
	Camping equipment allowance
	$23.20

	
	39(c)
	Bedding and sleeping bag
	$3.85

	8
	
	Remote Areas Allowance
	Per annum

	
	
	With dependants -
	

	
	40(b)(1)
	Grade A
	$1,489.00

	
	40(b)(2)
	Grade B
	$1,975.00

	
	40(b)(3)
	Grade C
	$2,637.00

	
	
	Without dependants -
	

	
	40(b)(1)
	Grade A
	$1,038.00

	
	40(b)(2)
	Grade B
	$1,385.00

	
	40(b)(3)
	Grace C
	$1,847.00

	9
	41
	Assistance to Staff Members Stationed in a Remote Area when
	

	
	
	Travelling on Recreational Leave
	

	
	
	By private motor vehicle
	Appropriate 

	
	
	
	casual rate up to

	
	
	
	a max. of

	
	
	
	2850 kms

	
	
	
	less $36.70

	
	
	Other transport - with dependants
	Actual 

	
	
	
	reasonable

	
	
	
	expenses in 

	
	
	
	excess of 

	
	
	
	$36.70 and up

	
	
	
	to $245.80

	
	
	Other transport - without dependants
	Actual 

	
	
	
	reasonable

	
	
	
	expenses in 

	
	
	
	excess of $36.70 

	
	
	
	and up to 121.40

	
	
	Rail travel
	Actual rail 

	
	
	
	fare less $36.70

	10
	42
	Insurance Cover
	Up to $A1,173.00

	11
	43
	Exchanges
	Actual cost

	12
	44(a)
	Room at Home Used as Office
	$678.00 per annum

	13
	46(a)
	On Call Allowance 
	$0.62 per hour

	14
	47
	Flying Allowance
	$13.30 per hour

	15
	49(a)
	Laundry Allowance
	$3.57 per week

	16
	51(a)
	Garage and Carport Allowance
	Per annum

	
	
	Garage allowance
	$480.00

	
	
	Carport allowance
	$107.00

	17
	53
	Community Language Allowance Scheme
	Per annum

	
	
	Base level rate
	$886.00

	
	
	Higher level rate
	$1,330.00

	18
	54(a)
	First-Aid Allowance
	Per annum

	
	
	Holders of basic qualifications
	$568.00

	
	
	Holders of current occupational first-aid certificate
	$856.00

	19
	98(a)
	Overtime Meal Allowances
	

	
	
	Breakfast
	$20.55

	
	
	Lunch
	$20.55

	
	
	Dinner
	$20.55

	
	
	Supper
	$8.10


76.  Table 2 - Salaries
	Classification
	Year
	From first pay period after1 July 2003

	
	
	$

	General Scale
	Year 1
	23,126

	
	Year 2
	27,971

	
	Year 3
	30,146

	
	Year 4
	30,969

	
	Year 5
	32,279

	
	Year 6
	32,865

	
	Year 7
	33,680

	
	Year 8
	34,925

	
	Year 9
	36,190

	
	Year 10
	37,528

	
	Year 11
	n/a

	
	Year 12
	n/a

	SAC Officer Level 1
	Year 1
	39,594

	
	Year 2
	40,759

	SAC Officer Level 2
	Year 1
	41,895

	
	Year 2
	43,044

	SAC Officer Level 3
	Year 1
	44,265

	
	Year 2
	45,598

	SAC Officer Level 4
	Year 1
	47,023

	
	Year 2
	48,468

	SAC Officer Level 5
	Year 1
	52,252

	
	Year 2
	53,901

	SAC Officer Level 6
	Year 1
	56,013

	
	Year 2
	57,656

	SAC Officer Level 7
	Year 1
	59,382

	
	Year 2
	61,158

	SAC Officer Level 8
	Year 1
	63,707

	
	Year 2
	65,731

	SAC Officer Level 9
	Year 1
	67,689

	
	Year 2
	69,593

	SAC Officer Level 10
	Year 1
	72,435

	
	Year 2
	74,593

	SAC Officer Level 11
	Year 1
	78,290

	
	Year 2
	81,610

	SAC Officer Level 12
	Year 1
	86,723

	
	Year 2
	90,543


77.  Table 3 - Settlement Periods for Work Hours System

	
	Commences on
	Finishes on

	Period 1
	1-Apr-02
	28-Apr-02

	Period 2
	29-Apr-02
	26-May-02

	Period 3
	27-May-02
	23-Jun-02

	Period 4
	24-Jun-02
	21-Jul-02

	Period 5
	22-Jul-02
	18-Aug-02

	Period 6
	19-Aug-02
	15-Sep-02

	Period 7
	16-Sep-02
	13-Oct-02

	Period 8
	14-Oct-02
	10-Nov-02

	Period 9
	11-Nov-02
	8-Dec-02

	Period 10
	9-Dec-02
	5-Jan-03

	Period 11
	6-Jan-03
	2-Feb-03

	Period 12
	3-Feb-03
	2-Mar-03

	Period 13
	3-Mar-03
	30-Mar-03

	Period 1
	31-Mar-03
	27-Apr-03

	Period 2
	28-Apr-03
	25-May-03

	Period 3
	26-May-03
	22-Jun-03

	Period 4
	23-Jun-03
	20-Jul-03

	Period 5
	21-Jul-03
	17-Aug-03

	Period 6
	18-Aug-03
	14-Sep-03

	Period 7
	15-Sep-03
	12-Oct-03

	Period 8
	13-Oct-03
	9-Nov-03

	Period 9
	10-Nov-03
	7-Dec-03

	Period 10
	8-Dec-03
	4-Jan-04

	Period 11
	5-Jan-04
	1-Feb-04

	Period 12
	2-Feb-04
	29-Feb-04

	Period 13
	1-Mar-04
	28-Mar-04

	Period 1
	29-Mar-04
	25-Apr-04

	Period 2
	26-Apr-04
	23-May-04

	Period 3
	24-May-04
	20-Jun-04

	Period 4
	21-Jun-04
	18-Jul-04

	Period 5
	19-Jul-04
	15-Aug-04

	Period 6
	16-Aug-04
	12-Sep-04

	Period 7
	13-Sep-04
	10-Oct-04

	Period 8
	11-Oct-04
	7-Nov-04

	Period 9
	8-Nov-04
	5-Dec-04

	Period 10
	6-Dec-04
	2-Jan-05

	Period 11
	3-Jan-05
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2.  Title

This award shall be known as the Crown Employees (Home Care Service of New South Wales - Administrative Staff) Award 2004.

3.  Area, Incidence and Duration

(i)
This award shall apply to persons employed in the classifications contained in Part G, Monetary Rates.

(ii)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Home Care Service of New South Wales - Administrative Staff) Award published 21 January 1994 (278 I.G. 235) and the Crown Employees (Home Care Service of NSW - Administrative Staff -Training Wage) Award 1996 published 5 September 1997 (300 I.G. 1199) and all variations thereof.

(iii)
The award published 21 January 1994 took effect from the first full pay period which commenced on or after 7 September 1992 for a period of one year.

(iv)
The changes made to the award pursuant to the Award Review process under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on 6 December 2004.

(v)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

4.  Definitions

(i)
"Administrative Officer" means and includes all employees of the Home Care Service of New South Wales other than those employed under the Community Services (Home Care of New South Wales) Care Workers Award 2002 and all variations thereof.

(ii)
"Employee" means a person employed pursuant to this award.

(iii)
"Employer" means the Home Care Service of New South Wales as constituted by the Home Care Service Act 1988.

(iv)
A "Full-time Employee" is one who is appointed to work 35 hours per week.

(v)
A "Part-time Employee" is one who regularly works less than 70 hours per fortnight.

(vi)
A "Casual Employee" means an employee engaged by the hour and paid as such and shall only be used for temporary and relief purposes.

(vii)
"Home Care Service" means the body referred to in the Home Care Service Act 1988.

(viii)
"Service" means Home Care Service of New South Wales.

(ix)
"Trainee" means an employee who is bound by the Crown Employees (Home Care Service of New South Wales - Administrative Staff - Training Wage) Award 2004.

(x)
"Union" means the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.

5.  Consultation

The Department of Ageing, Disability and Home Care and the Union agree to continued consultation through the Joint Consultative Committee regarding matters affecting, but not limited to, those that are likely to have a significant effect on employees, such as major changes to organisational structure, programs or technology.

6.  Grievance/Dispute Settling Procedures

When a dispute arises, every effort must be made to resolve the matter with haste and settle it by following the procedure as set out below:

Step 1

In the first instance the issue should be discussed between the employee(s) concerned and the Supervisor/Branch Manager.  If at this stage the parties are unable to discuss the issue, an employee may seek the intervention of a Home Care Union delegate.

Step 2

If the issue has not been resolved within a reasonable time period, the employee(s) or a Home Care Union delegate may approach the Area/Section Manager to seek resolution of the dispute.

Step 3

Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the staff member to advise their immediate Manager, the notification may occur to the next appropriate level of management, including, where required, to the Department head or delegate.

Step 4

The immediate Manager, or other appropriate officer, shall convene a meeting in order to resolve the grievance, dispute or difficulty within 2 working days, or as soon as practicable, of the matter being brought to attention.

Step 5

Should the parties be unable to resolve the dispute as defined in the steps above, the parties may refer the issue to their respective representatives, i.e. the authorised delegate for Home Care and the General Secretary of the Union or delegate for the employees of the Home Care Service.

Step 6

If the issue is not resolved by discussion between management and the Union, either party can refer the matter to the General Manager of the Home Care Service for resolution.

Notwithstanding the above, either party still has the option to refer the issue to the relevant industrial tribunal for resolution.

When the dispute relates to more than one branch, the procedure will start at Step 3.

It is agreed that work shall continue during the period of discussion except where there is a bona fide safety matter, in which case employees may be relocated to safe positions.

PART B

EMPLOYMENT

7.  Contract of Employment

(i)
The employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.

(ii)
The employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.

(iii)
Any direction issued by the employer pursuant to subclauses (i) and (ii) of this clause shall be consistent with the employer's responsibility to provide a safe and healthy working environment.

(iv)
An employee may be engaged as full-time, part-time or casual.

(v)
The engagement of employees other than casuals shall be terminated by 2 weeks' notice on either side to be given at any time during the week or by the payment or forfeiture, as the case may be, of 2 weeks' wages in lieu thereof.

(vi)
Notwithstanding the provisions of this clause, the employer or its representative shall have the right to terminate the services of an employee at any time for refusal of duty, malingering, inefficiency, neglect of duty or misconduct and shall be liable only for payment up to the time of dismissal.

(vii)
The employment of a casual employee may be terminated by one hour's notice.

(viii)
Upon the termination of employment, the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the class of work for which the employee was engaged and when the employment terminated.

8.  Part-Time Employees

(i)
Part-time employees (see clause 4, Definitions) employed under this clause shall be paid an hourly rate calculated on the basis of 1/35th of the appropriate weekly rate prescribed by Table 1 - Salaries, of Part G, Monetary Rates, with a minimum payment of one hour for each start.

(ii)
Employees engaged as part-time shall be granted leave and other entitlements of this award on a pro rata basis.

9.  Casual Employees

(i)
Casual employees (see clause 4, Definitions) shall receive an hourly rate of 1/35th of the appropriate weekly rate of salary prescribed in Table 1 - Salaries, of Part G, Monetary Rates, plus a casual loading of 15%, for all duties performed in ordinary time on any day, Monday to Friday, inclusive.  This amount shall be the ordinary hourly rate of pay for casual employees.

(ii)
The hourly rate of pay prescribed in subclause (i) of this clause shall be calculated to the nearest whole cent, any amount less than a half cent in the result to be disregarded.

(iii)
Casual employees shall receive a minimum payment of one hour for each start.

10.  Hours of Work

(i)
The ordinary hours of work, exclusive of meal times, shall not exceed 7 hours per day or 35 hours per week, to be worked between the hours of 8.00 a.m. and 8.00 p.m., Monday to Friday. 

(ii)
The starting and finishing times of an employee once fixed may be altered by the employer only following one month's notice to accommodate a change in office hours but may be altered at any time by agreement between the employer and the employee.

(iii)
Subclauses (i) and (ii) of this clause apply except as provided for in clause 11, Flexi-time.

(iv)
The Department may require a staff member to perform duties beyond the hours determined under this clause but only if it is reasonable for the staff member to do so.  A staff member may refuse to work additional hours in circumstances where the working of such hours would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account:

(i)
the staff member's prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(ii)
any risk to staff member health and safety;

(iii)
the urgency of the work required to be performed during additional hours, the impact on the operational commitments of the organisation and the effect on client services;

(iv)
the notice (if any) given by the Department regarding the working of the additional hours and by the staff member of their intention to refuse the working of additional hours; or

(v)
any other relevant matter.

11.  Flexi-time

(1)
Application

(i)
The provisions contained in this clause apply to all permanent employees, including those employed on a part-time basis.

(2)
Band Width

(i)
The band width is 8.00 a.m. to 8.00 p.m., Monday to Friday, during which time normal work can be undertaken, based on the conditions contained in this clause.

(ii)
Time worked outside the band width will attract overtime in accordance with clause 19, Overtime.

(iii)
Alteration to the band width shall be by agreement.

(3)
Credit/Debit Hours

(i)
Credit/debit hours are identified as being the difference between the hours an employee has accumulated in a 4-weekly period and the ordinary hours of 140.

(ii)
Hours in excess of 140 are credit hours; those less than 140 hours are debit hours.

(4)
Core Time and Standard Time

(i)
Core time is the period during the day within standard hours when all staff are required to be on duty, unless on authorised leave.

(ii)
Core time shall be set by each work location.

(iii)
Core time shall be of 6 hours' duration, exclusive of a meal break.

(iv)
Standard time shall be the hours a work location is normally open and operating and shall be set by Central Office.

(5)
Lunch and Meal Breaks

(i)
Approval may be sought for a work location to have a flexible lunch period.  The minimum lunch period shall be a half hour.  Under normal circumstances the maximum lunch period shall be one hour.

(ii)
Lunch periods in excess of one hour shall be determined in consultation with the Authorising Officer, ensuring that such an extension does not prevent the proper functioning of the section to which the employee is attached.

(iii)
An employee shall not be required to be on duty for more than 5 ordinary hours from the time of commencement without a break.

(6)
Accumulation and Carry Over

(i)
An employee may accumulate credit or debit hours throughout a period, provided that at the end of the period the number of credit or debit hours carried forward does not exceed 10 hours.

(ii)
Where an employee's accumulation of credit hours at the end of a period exceeds 10 hours, the excess hours shall be forfeited.

(iii)
Authorising Officers shall make every effort to ensure that an employee does not consistently forfeit excess credit hours at the conclusion of periods as a result of requests for flexi-leave being refused.

(v)
Where an employee's accumulation of debit hours at the end of a period exceeds 10 hours, the excess hours accumulated shall be taken as leave without pay.

(7)
Flexi-leave

(i)
An employee may take off in core time a maximum of one full day or two half-days at any time during a period.  A half day is three and one half hours for full-time staff and half the normal hours worked for part-time staff.

(ii)
It is not necessary for an employee to have a credit balance when taking flexi-leave.

(iii)
Flexi-leave may be taken immediately before or after annual leave.

(iv)
Flexi-leave cannot be taken during any period of leave.

(v)
Flexi-leave may not be taken at the end of a period of leave without pay.

(vi)
An employee must obtain the approval of the supervisor prior to proceeding on flexi-leave.

(8)
Disruption of Transport

(i)
Notwithstanding any other provision contained in this clause, where an employee encounters a disruption to the mode of transport normally used in travelling from the employee's place of residence to place of employment and such disruption is caused by a transport strike or other extraordinary condition, the following conditions shall apply:

(a)
The employee may commence duty at any time and, where the disruption continues throughout the day, may cease duty at any time.

(b)
An employee affected by such a disruption will not be debited annual leave if the employee commences duty after the beginning of core time.  Time worked on such days will accumulate in the normal way.

(c)
The employee may elect to take off the full day as flexi-leave where the disruption is reasonably likely to continue throughout the day.

(d)
Flexi-leave taken during such disruptions shall be recorded as over and above the normal flexi-leave to which the employee is entitled under this clause.

(ii)
Flexi-leave taken under these conditions shall be at the discretion of the Authorising Officer, provided that all relevant circumstances are considered, including:

(a)
The delayed employee's usual time of arrival at the employee's place of employment.

(b)
Where the disruption was foreseeable, the employee made reasonable attempts to arrive at the place of employment prior to the commencement of coretime.

(9)
Travelling on Official Business

(i)
Any travel on official business during the band width on a working day shall be treated as time worked for the purposes of this clause and in accordance with all other provisions of this award.

(ii)
Employees shall be compensated for travelling time outside the standard hours in accordance with clause 23, Excess Travel.

(10)
Transfer to Other Work Locations

(i)
An employee transferred from one location to another shall carry credit or debit hours to the new location.

(ii)
Work locations shall ensure that details of a transferred employee's debit or credit hours are conveyed to the new work location at the time of transfer.

(iii)
An employee relieving in another work location shall comply with the approved band width and core time applying in that office, branch or section.

(11)
Termination of Service

(i)
Where an employee gives notice of resignation or retirement, the employee shall, during the period of notice, take all reasonable steps to eliminate any accumulated credit or debit hours.

(ii)
Work locations shall, as far as practicable, facilitate the elimination of accumulated credit or debit hours by such employees.

(iii)
Where an employee has an accumulation of debit hours at the completion of the last day of service, the accumulated annual leave or moneys owing to that employee shall be adjusted accordingly.

(iv)
An employee may receive compensation for accumulated credit hours to 10 hours outstanding on the last day of service:

(a)
Where an employee's services terminate without notice for reasons other than misconduct.

(b)
Where an application for a period of flexi-leave which would have eliminated the accumulated credit hours was made pursuant to this clause during the period of notice or resignation and was refused.

(c)
In such other circumstances as the Authorising Officer may approve.

(12)
Variations

(i)
The provisions of this clause shall not be altered without the consent of both parties.  Provided that:

(a)
Failure to reach mutual consent shall not prevent either party from seeking the assistance of the Industrial Relations Commission of New South Wales.

12.  Redundancy

Employees whose positions are made redundant and are declared by the employer to be excess to the needs of the organisation shall be managed in accordance with the Government’s policy on Managing Displaced Employees, as varied from time to time.

13.  Deduction of Union Membership Fees

(i)
The Association shall provide the employer with a schedule setting out Association membership fees payable by members of the Association in accordance with the Association’s rules.

(ii)
The Association shall advise the Authority of any change to the amount of membership fees made under its rules.  Any variation to the schedule of Association membership fees payable shall be provided to the Authority at least one month in advance of the variation taking place.

(iii)
Subject to subclauses (i) and (ii) of this clause, the Department shall deduct Association membership fees from the salary of any officer who is a member of the Association in accordance with the Association’s rules, provided that the officer has authorised the Department to make such deductions.

(iv)
Moneys so deducted from officers’ salary shall be forwarded regularly to the Association together with all necessary information to enable the Association to reconcile and credit subscriptions to officers’ Association membership accounts.

PART C

REMUNERATION

14.  Salaries

(i)
Employees will be appointed to one of the grades as outlined in Table 1 - Salaries, of Part G, Monetary Rates.

(ii)
Should there be a variation to the Crown Employees (Public Sector - Salaries January 2002) Award, or an award replacing it by way of salary increase, this award shall be varied to give effect to any such salary increase, from the same operative date of the variation of that award, or replacement award, excluding trainees as provided by subclause (iv) of this clause.

(iii)
Trainees appointed under the provisions of clause 36, Traineeships, will be appointed to an applicable rate of pay as outlined in the Crown Employees (Home Care Service of New South Wales - Administrative  Staff - Training Wage) Award 2001 or an award replacing it.

(iv)
Should there be a variation to the Crown Employees (Public Service Training Wage) Award 2004, or an award replacing it by way of salary increase, or other benefit, the Crown Employees (Home Care Service of New South Wales - Administrative Staff - Training Wage) Award 2004 shall be varied to give effect to any such salary increase or benefit, from the same operative date of the variation of that award, or replacement award, in respect of trainees.

(v)
Trainees appointed under the provisions of the said clause 36 will be appointed to an applicable rate of pay as outlined in the Crown Employees (Home Care Service of New South Wales - Administrative  Staff - Training Wage) Award 2004 or an award replacing it.

15.  Appointment

(i)
Except as provided in subclause (ii) of this clause, employees will be appointed to the first salary point in the grade range of the position to which they are appointed.

(ii)
The employer may appoint a person to a higher salary level within the grade range.  In determining commencing salary, regard must be given to:

(a)
the person’s skills, experience and qualifications;

(b)
the rate required to attract the person; and

(c)
the remuneration of existing staff performing similar work.

16.  Salary Progression

Progression within each grade range will be by annual increment, provided that the Manager is satisfied with the conduct and manner of performance of duties of the staff member concerned.

17.  Classification Committee

At the initiative of the employer, or at the request of the Union, a Classification Committee comprised of representatives of the employer, employees and the Union shall be convened to evaluate positions and make recommendations to the General Manager about the classification and grading of positions under this award.

18.  Payment of Wages

(i)
All wages shall be paid fortnightly in the employer's time not later than Thursday in each pay week.

(ii)
Wages shall be paid by deposit, unless otherwise agreed between the employer and the employee.  Such deposit shall be into financial institutions nominated by the employer, one of which shall be the State Government Employees Credit Union Ltd.

(iii)
The employer shall provide to each employee a method for recording the hours worked each day which shall be verified by the employee.

(vi)
Before or at the time of payment of wages each employee shall be issued with a docket or pay envelope showing the date of payment, period covered by such payment, the amount of wages paid for work at ordinary rate, the amount of wages for overtime, the amount of allowances, the amount and nature of any deduction and any annual leave or other leave payments.

19.  Overtime

(i)
For all work directed to be performed outside the ordinary hours of work, the rates of pay shall be time and a half for the first 2 hours and double time thereafter, such double time to continue until the completion of the overtime work.

An employee who is directed to work overtime may elect to take leave in lieu of payment for all or part of his/her entitlement in respect of the time so worked, provided that:

(a)
Leave in lieu of payment shall be taken at the convenience of the Home Care Service.

(b)
The maximum period of leave in lieu that may be taken in respect of any one period of overtime worked shall be one day.

(c)
Any period of leave in excess of one day shall be paid by the employer at the appropriate rate.

(ii)
For the purpose of this clause each day shall stand alone.

(iii)
Provided that employees whose positions are graded at Grade 14 Step 1 and above shall be paid, under the provisions of this clause, overtime based on the ordinary rate of pay for Grade 13 Step 2 as contained in Table 1 - Salaries, of Part G, Monetary Rates.

(iv)
A staff member may be directed by the Department to work overtime, provided it is reasonable for the staff member to be required to do so.  A staff member may refuse to work overtime in circumstances where the working of such overtime would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors shall be taken into account;

(i)
the staff member’s prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(ii)
any risk to staff members health and safety;

(iii)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services;

(iv)
the notice (if any) given by the Department regarding the working of the overtime, and by the staff member of their intention to refuse overtime; or any other relevant matter.

20.  Meal Allowance

An employee required to work overtime for more than 2 hours, without being notified on the previous day or earlier that he/she will be so required to work, shall be paid for the purchase of a meal.

Provided that the amount paid shall be equal to an amount determined by the Public Sector Management Office and published in the New South Wales Public Service Notices from time to time.

21.  Higher Duties Or Relief  Work

(i)
An employee, when called upon by the employer to perform work of a classification paid at a higher grade, shall be paid at the higher grade rate of pay for the time so spent.

(ii)
No employee shall suffer a reduction in salary by reason of relieving in a classification paid at a lower grade.

22.  Travel Allowance

(i)
Where an employee is required to use his/her motor vehicle on official business, he/she shall be paid at a rate per kilometre as set out Item 1 of Table 2 - Other Rates and Allowances, of Part G, Monetary Rates.

(ii)
The allowance is to be increased at the relative percentage rate to increases as determined by the Crown Employees (Public Service Conditions of Employment 2002) Award and as advised by the Public Sector Management Office.

(iii)
Travel from the employee's home to the work location and return shall be excluded.

(iv)
Where an employee is required to use public transport for travel on official business, such employee is to be reimbursed the actual expenses incurred for such travel.

No payment shall be made under subclauses (i) and (ii) of this clause unless the employer is satisfied that the employee has incurred the expenditure for such travel.

23.  Excess Travel

(i)
Excess travel is defined as any travel or waiting time outside the ordinary hours of work, as defined in clause 10, Hours of Work, and subject to the provisions of this clause.

(ii)
Excess travel shall be paid at the single, ordinary rate of pay or an employee may elect to take leave in lieu of such payment.

(iii)
The hours of excess travel shall not be regarded as work time for the purposes of leave and other entitlements found in this award or other understandings or agreements reached by the parties to this award.

(iv)
No payment shall be made under this clause unless the employer is satisfied the excess travel or waiting time was directed or approved.

24.  Sustenance Allowance

(i)
Employees who are required to perform duties at a temporary work location necessitating the employee being away from home overnight shall be paid an allowance for the expenses incurred at the rate as set out in Table 2 - Other Rates and Allowances, of Part G, Monetary Rates.  Sustenance rates contained in Table 2 include: Item 2 (Capital City - Sydney), Item 3 (Tier 1 Country Centre), Item 4 (Tier 2 Country Centre) and Item 5 (Other Country Centres) or an amount equivalent to the actual necessary expense for accommodation and meals (excluding morning and afternoon tea).

(ii)
The sustenance allowance is to be increased in accordance with the Crown Employees (Public Service Conditions of Employment 2002) Award and as advised by the Public Sector Management Office.

PART D

LEAVE PROVISIONS
25.  Public Holidays

(i)
The days on which the following holidays are observed shall be holidays under this award: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and the picnic day of the Home Care Service to be held on the first Monday of August each year or on a day determined by the employer.

(ii)
Where in the State an additional holiday is proclaimed or gazetted by the Commonwealth or  New South Wales State Government and is to be observed generally by persons throughout the State, then such day shall be deemed to be a holiday for the purposes of this award.

(iii)
Employees directed to work on any of the days prescribed in subclause (i) of this clause shall be paid 150% in addition to ordinary rates for the time so worked.

26.  Annual Leave

See Annual Holidays Act 1944.

27.  Annual Leave Loading

(i)
Employees, other than casual employees, shall be entitled to an annual leave loading based on the equivalent of 17½% of 4 weeks' ordinary pay.

(ii)
Annual leave loading shall be paid when leave due is taken.

(iii)
Annual leave loading shall not apply to proportionate leave on termination.

28.  Long Service Leave

See Long Service Leave Act 1955.

29.  Sick Leave

An employee, other than a casual employee, who is unable to attend for duty during his or her ordinary working hours by reason of personal illness or incapacity not due to his or her own serious or wilful misconduct shall be entitled to be paid at the ordinary-time rates of pay for the time of such non-attendance subject to the following conditions and limitations:

(i)
He or she shall not be entitled to paid leave of absence for any period in respect of which he or she is entitled to payment under the New South Wales workers’ compensation acts.

(ii)
He or she shall, as soon as reasonably practicable and during the ordinary hours of the first day of such absence, inform the employer of his or her inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.  If it is not reasonably practicable to inform the employer during the ordinary hours of the first day of such absence, the employee shall inform the employer within 24 hours of such absence.

(iii)
All periods of sickness shall be certified by a registered medical practitioner, provided that the employer may dispense with the requirements of a medical certificate where the absence does not exceed 3 consecutive days or where, in the employer's opinion, the circumstances are such as not to warrant such requirements.

(iv)
Full-time Employees

Sick leave is granted on the basis of 10 days per anniversary year, provided that:

(a)
during the first 3 months' employment, one day only of sick leave be available each month, to be granted to an employee subject to the conditions of this clause; and

(b)
on the first day of the fourth month of employment, 10 days' sick leave less such sick leave granted under paragraph (a) of this subclause shall be credited to the employee.

(v)
Part-time Employees

Sick leave is granted on a pro rata hourly basis calculated on the number of hours employed per anniversary year, provided that:

(a)
during the first 3 months of employment the equivalent of 1/10th of the pro rata hourly entitlement be available each month to be granted to an employee; and

(b)
on the first day of the fourth month of employment; the pro rata annual entitlement less such sick leave granted under paragraph (a) of this subclause shall be credited to the employee;

(c)
retrospective adjustment to sick leave entitlements will be made where part-time employees work hours in excess of their contract.

Such leave shall accumulate from year to year and may be taken by an employee in addition to the sick leave entitlement available in any one year.

30.  Short Leave

(i)
An employee, other than a casual employee, will accrue short leave on the following basis:

(a)
Two and one half for every completed year of service, accumulating yearly to a maximum of 10 days, provided that during the first year of service an employee will be entitled to bereavement leave.

(b)
Part-time employees will accrue short leave on a pro rata basis.

(ii)
The authorised officer shall grant short leave where it is considered that such assistance is warranted.

(iii)
Short leave is limited to the time necessary to cover the immediate emergency or circumstance, except where granted on compassionate grounds.  (See paragraph (iv)(1) of this clause.)

(iv)
Circumstances where short leave may be granted include:

(1)
Compassionate grounds - such as the death or illness of an immediate member of the employee's family.

(a)
Provided that, on the death of a person defined in subparagraph (1)(iii)(b) of clause 31, Personal/Carer's Leave, the authorised officer must consider applications for additional short leave.  In these circumstances, an authorised officer must grant up to 2 days on a discrete per occasion basis to a staff member.

(b)
An employee may elect to use available leave in accordance with the said clause 31.

(2)
Emergency or weather conditions - such as where flood, fire or snow, etc., threaten property and/or prevent an employee from reporting for duty.

(3)
Other circumstances - such as citizenship ceremonies or a motor vehicle accident on the way to work where workers' compensation is not applicable.

(v)
Short leave shall not be granted in respect of:

(1)
attendance at court to answer a criminal charge;

(2)
to a part-time employee where the day(s) would not normally fall within his/her contract of employment;

(3)
covering absences due to family or social responsibilities or requirements;

(4)
moving residence.

(vi)
Determination of a day

A day shall be the hours that would have been worked by the employee and shall be counted as a day of short leave.

31.  Personal/Carer's Leave

(1)
Use of Sick Leave

(i)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph(iii)(b) of this subclause who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 29 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(ii)
The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

(a)
the employee being responsible for the care of the person concerned; and

(b)
the person concerned being:

1.
a spouse of the employee; or

2.
a de facto spouse who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

3.
a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

4.
a same-sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

5.
a relative of the employee who is a member of the same household where, for the purposes of this paragraph:

(A)
"relative" means a person related by blood, marriage or affinity;

(B)
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

(C)
"household" means a family group living in the same domestic dwelling.

(iv)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(2)
Unpaid Leave for Family Purpose

(i)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph(1)(iii)(b) of this clause who is ill.

(3)
Annual Leave

(i)
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding 5 days in single-day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(ii)
Access to annual leave, as prescribed in paragraph (i) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(iii)
An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least 5 consecutive annual leave days are taken.

(4)
Time Off in Lieu of Payment for Overtime

For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause and, despite the provisions of clause 19, Overtime, the following provisions shall apply:

(i)
Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(ii)
If, having elected to take time as leave in accordance with paragraph (i) of this subclause, and the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(iii)
Where no election is made in accordance with paragraph (1)(i) of this clause, the employee shall be paid overtime rates in accordance with the award.

(5)
Make-up Time

(i)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(6)
Bereavement Leave

(i)
An employee (other than a casual employee) shall be entitled to access up to 2 days' short leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (iii) of this subclause.

(ii)
The employee must notify the employer as soon as practicable of the intention to take short leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

(iii)
Short leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave in subparagraph (1)(iii)(b) of this clause, provided that, for the purpose of short leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to short leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Short leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of this clause.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

32.  Parental Leave

(1)
Maternity Leave

A female employee, other than a casual employee, who has completed at least 40 weeks' continuous service with the employer prior to the commencement of maternity leave shall be granted maternity leave, subject to the following conditions:

A casual employee who has completed at least 2 years' continuous service with the employer prior to the commencement of maternity leave shall be granted unpaid maternity leave subject to the following conditions:

(i)
An employee who wishes to take maternity leave shall, in not less than 10 weeks prior to the expected date of confinement, give her employer notice in writing -

(a)
stating her intention to take maternity leave; and

(b)
specifying the period of maternity leave she intends to take and the date of commencement and completion of that period.

(ii)
Provided that an employee must give notice in writing not less than 4 weeks prior to the last day of the period of maternity leave confirming her intention to return to work.  An employee who fails to comply with this requirement shall be deemed to have terminated her employment on the day after the last day on which the notice is required.

(iii)
Such absence shall be supported by a medical certificate from a registered medical practitioner indicating the anticipated date of confinement.

(iv)
The total absence on maternity leave shall not exceed 12 months from the date of commencement of such leave.

(v)
An employee (other than a casual employee) shall be entitled to the first 9 weeks of maternity leave at the ordinary rate of pay.  The balance of the remaining maternity leave shall be unpaid.

(vi)
Where an employee elects to return to work within 6 weeks after the birth of the child, the employer may require the employee to provide a medical certificate stating that she is fit to return to her normal duties.

2.
Adoption Leave

Any employee, other than a casual employee, who has completed 12 months' continuous service with the employer prior to the commencement of adoption leave shall be entitled to unpaid adoption leave under the following conditions:

(i)
up to 3 weeks' leave at the time of adoption; and

(ii)
where the employee is the primary care-giver and, with the consent of the employer, a further 49 weeks may be taken.

This entitlement shall be reduced by any period of adoption leave taken by the employee's spouse for the same child.

The total period of leave shall not exceed one year from the time of the child adoption.

An employee shall be required to:

(i)
give notice of the date of the intent to take adoption leave and the proposed length of leave; this must be done -

(a)
within 2 months of receiving approval for adoption; or

(b)
if a relative adoption, as soon as the child has been taken into custody pending an adoption order application;

(ii)
confirm the date and period of leave by giving at least 14 days' written notice before the adoption date;

(iii)

(a)
provide certification from an adoption agency or appropriate body of the presumed date of adoption;

(b)
provide a statement from a government authority stating that the employee has custody of a child pending an adoption order.

(iv)
make a statutory declaration stating:

(a)
that the employee is seeking adoption leave to become the primary care-giver of a child;

(b)
details of any adoption leave sought or taken by the employee's spouse for the same child;

(c)
the employee will not take another job or contravene his/her employment contract while on adoption leave.

(v)
employee returning to work from adoption leave:

(a)
shall confirm in writing their intention of returning to work not less than 4 weeks before the adoption leave expires;

(b)
is entitled to return to the position held immediately before taking adoption leave.  Where the position no longer exists, but there are other positions for which the employee is qualified and capable of performing, the employee is entitled to a position comparable in status and pay to that of the former position.

3.
Paternity Leave

A male employee, other than a casual employee, who has completed 12 months' continuous service with the employer prior to the commencement of paternity leave, shall be entitled to unpaid paternity leave under the following conditions:

(i)
Up to one week's leave at the time of birth may be taken.

(ii)
Where the employee is the primary care-giver and with the consent of the employer, a further 51 weeks may be taken.  The entitlement is reduced by any period of maternity leave taken by his spouse.  The leave must be taken before the child's first birthday.

Provided that an employee shall:

(i)
give 10 weeks' notice of his intention to take paternity leave;

(ii)
produce a certificate from a registered medical practitioner that:

names his spouse;

confirms she is pregnant or has a newly born child;

confirms the anticipated date of birth or birth date.

(iii)
make a statutory declaration:

that he is applying for leave to become the primary care-giver;

detailing maternity leave sought or taken by his spouse;

that he will not take another job or in any other way contravene his contract of employment while on paternity leave.

(iv)
An employee returning to work from paternity leave:

(a)
shall confirm in writing his intention of returning to work not less than 4 weeks before the paternity leave expires;

(b)
is entitled to return to the position he held immediately before taking paternity leave.  Where the position no longer exists, but there are other positions for which the employee is qualified and capable of performing, he is entitled to a position comparable in status and pay to that of the former position.

33.  Jury Service

An employee, other than a casual employee, required to attend for jury service during his/her ordinary working hours, shall be reimbursed an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time which would have been worked had the employee not been on jury service.

34.  Study Leave

(i)
Study leave shall be paid leave subject to the terms and conditions set out below:

(a)
Study leave applies to all permanent employees including those employed on a part-time basis.

(b)
The course of study must be work-related.

(c)
Decisions regarding the approval or otherwise for study leave shall not be the subject of an appeal to any service tribunal or any other industrial and/or lawful tribunal, commission or court.

(d)
Study leave shall be granted and taken at the convenience of the Home Care Service.  Such convenience shall take into consideration such factors as the necessity of an employee to be at work on specific days or times, availability of relief staff and service requirements concerning training or other requirements.

(ii)
Study leave shall be granted subject to the following criteria and conditions:

(a)
Study leave is granted on the basis of half an hour of leave for each hour of face-to-face lectures, or equivalent, up to a maximum of 4 hours.

(b)
Such leave shall be cumulative and may be taken as examination leave or for field work purposes following approval.

(c)
Study leave shall not accumulate from year to year.  Each academic year shall stand alone.

(d)
No travel time or travel allowance is payable.

(e)
All payment for study leave shall be at the ordinary rate of pay.

PART E

TRAINING

35.  Trade Union Training

Employees nominated by the Union to attend during ordinary working hours a course recognised by the Trade Union Training Authority in the State shall do so without loss of ordinary pay, subject to the following:

(i)
that the employer receive not less than 4 weeks' written notice of nomination from the Union, setting out the time, dates, content and venues of the course;

(ii)
that not more than one person at any one time from a branch is nominated, with no individual receiving more than 5 days' training per year;

(iii)
that a maximum of 100 days per financial year, non-cumulative, be available for trade union training each year;

(iv)
that the employer is satisfied that the course will assist in reducing work place disputes and in advancing industrial harmony within the organisation.

36.  Traineeships

(i)
The rates of pay and conditions of employment of trainees will be in accordance with the Crown Employees (Home Care Service of New South Wales - Administrative Staff - Training Wage) Award 2004 as varied from time to time.  Variations to the Crown Employees (Home Care Service of New South Wales - Administrative Staff - Training Wage) Award 2004 will be in accordance with the Crown Employees (Public Service Training Wage) Award 2004 as varied from time to time.

PART F

ANTI-DISCRIMINATION
37.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the objective in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that, in fulfilling their obligations under the grievance procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provisions of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes:

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

PART G

MONETARY RATES
Table 1 - Salaries

	Administrative Officer
	Step
	Rate p.a.

	Grade 1
	1
	34,027

	
	2
	35,209

	Grade 2
	1
	35,827

	
	2
	36,840


	Grade 3
	1
	37,528

	
	2
	38,627

	Grade 4
	1
	34,934

	
	2
	40,759

	Grade 5
	1
	41,895

	
	2
	43,449

	Grade 6
	1
	44,265

	
	2
	46,029

	Grade 7
	1
	47,023

	
	2
	48,824

	Grade 8
	1
	49,869

	
	2
	51,731

	Grade 9
	1
	52,827

	
	2
	54,333

	Grade 10
	1
	55,415

	
	2
	57,057

	Grade 11
	1
	58,170

	
	2
	59,979

	Grade 12
	1
	60,573

	
	2
	63,041

	Grade 13
	1
	64,374

	
	2
	67,040

	Grade 14
	1
	68,338

	
	2
	70,302

	Grade 15
	1
	71,723

	
	2
	73,871

	Grade 16
	1
	75,319

	
	2
	77,531

	Grade 17
	1
	79,069

	
	2
	81,610

	Grade 18
	1
	82,312

	
	2
	84,856

	Grade 19
	1
	86,723

	
	2
	90,543


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	21
	Travel Allowance - use of own vehicle
	63.4 per km

	2
	23
	Sustenance Allowance - Capital City (Sydney)
	245.55 per day

	3
	23
	Sustenance Allowance - Tier 1 Country Centre
	

	
	
	Newcastle
	196.55

	
	
	Wollongong
	188.55

	4
	23
	Sustenance Allowance - Tier 2 Country Centre
	

	
	
	Bathurst
	166.75

	
	
	Maitland
	166.75

	
	
	Wagga Wagga
	166.75

	5
	23
	Sustenance Allowance - Tier 3 Other Country Centres
	151.75


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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DIVISIONS OF GENERAL PRACTICE (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Services Union, industrial organisation of employees.

(No. IRC 6611 of 2004)

	Before Commissioner Patterson
	15 December 2004


AWARD

PART A

1.  Title

This award shall be known as the Divisions of General Practice (State) Award.

2.  Parties

This award shall be binding upon:

(a)
the employers named:

Bankstown Division of General Practice;

Barrier Division of General Practice Ltd;

Barwon Division of General Practice;

Blue Mountains Division of General Practice;

Canterbury Division of General Practice;

Central Coast Division of General Practice;

Dubbo/Plains Division of General Practice;

Eastern Sydney Division of General Practice;

Genprac Ltd, t/a The Tweed Valley Division of General Practice;

Hastings Macleay Division of General Practice;

Hawkesbury Division of General Practice;

Hornsby Ku-ring-gai Ryde Division of General Practice;

Hunter Rural Division of General Practice Ltd;

Illawarra Division of General Practice;

Murrumbidgee Division of General Practice Ltd;

Nepean Division of General Practice;

New England Division of General Practice;

North West Slopes (NSW) Division of General Practice Ltd;

NSW Central West Division of General Practice;

Northern Rivers Division of General Practice;

Northern Sydney Division of General Practice Inc.;

Riverina Division of General Practice & Primary Health Ltd;

St George District Division of General Practice Inc.;

South East NSW Division of General Practice Ltd;

South Eastern Sydney Division of General Practice Inc.;

Sutherland Division of General Practice Inc.;

Western Sydney Division of General Practice.

(b)
the employees of the employers named; and

(c)
the Unions named:

Health Services Union; and

New South Wales Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union (USU).

3.  Preamble

This award has been made to address the needs of, and to bind, the named New South Wales Divisions of General Practice in their role as employers.  Divisions of General Practice, established by the Commonwealth Government, are funded on an outcomes basis by the Commonwealth Government.

The parties recognise the impact of Divisions’ subsequent contractual obligations to the Commonwealth Government.  In particular, the parties recognise the contractual limitations imposed on Divisions in relation to the employment of staff.

4.  Arrangement

Clause No.
Subject Matter

PART A

1.
Title

2.
Parties

3.
Preamble

4.
Arrangement

5.
Definitions

6.
No Disadvantage

SALARIES AND ALLOWANCES

7.
Payment and Particulars of Salaries

8.
Classification System

9.
Higher-Level Duties

CONTRACT OF EMPLOYMENT

10.
Forms of Employment

11.
Probation

12.
Redundancy

13.
Termination of Employment

LEAVE

14.
Annual Leave

15.
Annual Leave Loading

16.
Bereavement Leave

17.
Emergency Services and Defence Training Leave

18.
Jury Service

19.
Learning and Career Development Leave

20.
Leave Without Pay

21.
Long Service Leave

22.
Parental Leave

23.
Personal/Carer’s Leave

24.
Public Holidays

25.
Sick Leave

PATTERNS OF WORK

26.
Hours of Work

27.
Overtime and Time in Lieu

INDUSTRIAL CONSIDERATIONS

28.
Anti-Discrimination

29.
Appointments, Promotions and Promotion Appeal Procedures

30.
Union Representative

31.
Performance Counselling and Disciplinary Procedures

32.
Introduction of Major Change

33.
Labour Flexibility

34.
Notice Board

35.
Outside Work

36.
Travel Expenses

37.
Superannuation

38.
Disputes Prevention and Settlement Procedure

39.
Reasonable Hours

PART B

SALARY RATES AND RELATED MATTERS

40.
Salary Rates

41.
Salary System

42.
Area, Incidence and Duration

5.  Definitions

"Consultation" means conferring and deliberating between two or more people who share all of the relevant information which they need to form a view or make a decision.

"Division" means one of the New South Wales Divisions of General Practice who are party to this award.

"Designated manager" means the Chief Executive Officer, the Executive Officer or the manager with executive authority for the Division, as delegated by the Management Committee or Board of Directors.

"Employer" means a Division.

"Employee" means any person employed by a Division party to this award, with the exception of employees required to be registered nurses and of General Practitioners (GPs) who work four hours or less per week for the employer.

"Mutual agreement" means agreement that is reached after individuals have been fully informed of the issues under consideration, including alternatives that are available or feasible.  Mutual agreement is achieved when managers and employees have entered into arrangements after full and open discussions, free of any coercion.

"Standard hours" are the established number of weekly or fortnightly hours required of full time employees by each employer.

6.  No Disadvantage

Nothing in this award shall be deemed or construed to reduce the wages, conditions or allowances of any employee below that level accorded him/her prior to the date of operation of this award.

7.  Payment and Particular of Salary

(a)
Salaries shall be paid either fortnightly or monthly or as agreed between the employer and the majority of employees.

(b)
Employees shall have their salary paid by cheque or paid into accounts with banks or other financial institutions as nominated by the employee.  When paid into accounts, salaries shall be deposited in sufficient time to ensure that they are available for withdrawal by employees no later than pay day.

(c)
On each pay day an employee shall be provided with a statement, in writing, containing the name, the amount of ordinary salary, the total number of hours worked (including agreed extra hours), the amount of any other moneys paid and the purpose for which they are paid, and the amount and nature of any deductions made from total earnings.

8.  Classification System

(a)
The classification system contained in this award will apply to each employer respondent to this award.

(b)
Each respondent employer must classify all jobs within the levels outlined below.

(c)
Levels

There are six classification levels for roles/ positions in Divisions.  They are described below:

Level I

Roles classified at Level I are required to:

demonstrate basic operational knowledge in a moderate range of areas

apply a defined range of skills

apply known solutions to a limited range of predictable problems

perform a range of tasks where choice between a limited range of options is required

access and record information from varied sources

take limited responsibility for own outputs in work and learning

Level II

Roles classified at Level II are required to:

demonstrate some relevant theoretical knowledge

apply a range of well-developed skills

apply known solutions to a variety of predictable problems

perform processes that require a range of well-developed skills where some discretion and judgment is required

interpret available information, using discretion and judgment

take responsibility for own outputs in work and learning

take limited responsibility for the output of others at Level I

Level III

Roles classified at Level III are required to:

demonstrate understanding of a broad knowledge base, incorporating some theoretical concepts

apply solutions to a defined range of unpredictable problems

identify and apply skill and knowledge areas to a wide variety of contexts with depth in some areas

identify, analyse and evaluate information from a variety of sources

take responsibility for own outputs in relation to specified quality standards

take limited responsibility for the quantity and quality of output of others

Level IV

Roles classified at Level IV are required to:

demonstrate understanding of a broad knowledge base incorporating some theoretical concepts, with substantial depth in some areas

analyse and plan approaches to technical problems or management requirements

transfer and apply theoretical concepts and/or technical or creative skills to a range of situations

take responsibility for own outputs in relation to broad quantity and quality parameters

evaluate information using it to forecast for planning or research purposes

take limited responsibility for the achievement of group outcomes

Level V

Roles classified at Level V are required to:

demonstrate understanding of a broad knowledge base incorporating theoretical concepts, with substantial depth across a number of areas, and/or mastery of a specialised area with a range of skills applications

analyse and plan approaches to technical problems or management requirements applying significant judgment in planning, designing, technical or supervisory functions

transfer and apply theoretical concepts and/or technical or creative skills to a broad range of situations

evaluate information using it to forecast for planning, design, evaluation or research purposes

responsibility and accountability for output of self and others and for a defined broad range of parameters

take responsibility for the achievement of group outcomes

Level VI

Roles classified at Level VI are required to:

demonstrate understanding of a broad and deep knowledge base, incorporating theoretical and abstract concepts and mastery of a specialised area

analyse and plan approaches to technical problems and management requirements, applying very significant judgment in planning, designing, policy development and initiating change

transfer and apply theoretical concepts and technical or creative skills to a very broad range of  internal and external situations

evaluate complex information, using it to forecast for planning, design and/or management purposes

responsibility and accountability for output of self and a significant number of others for a broad range of defined and undefined parameters

take responsibility for the outcomes of groups, multiple teams and/or the Division

9.  Higher Level Duties

(a)
Higher Level Duties Allowance

A Higher Duties Allowance (HDA) is a payment made to an employee when he/she is required temporarily to perform some or all of the duties of a higher level position.

When an employee is appointed as "Acting", to undertake the full responsibilities of that particular role, an allowance shall be paid pro rata for the whole of the period acting, such allowance being at the rate of the difference of the salary of the employee so acting and the salary attaching to the position being relieved.

(b)
Overlapping Salary Range

Where the salary ranges of the relieving employee and the higher level position overlap, the first step in the salary range of the higher level position which is higher than the relieving employee’s salary shall be the basis of determining the level of HDA to be paid.

(c)
Minimum Period

The minimum period for which the employee must be required to perform the duties of the higher level position, in order to be eligible for HDA, is five consecutive working days.

Note: Where a public holiday falls within the HDA period, it shall be deemed not to have interrupted the period of HDA and the employee shall be paid HDA for the public holiday.

(d)
Partial Performance

HDA may be paid at less than 100% of the allowance if the employee is required not to assume the full duties of the role.  Those duties or functions of the higher level position which the employee is not to perform during the period of HDA must be identified before the period of HDA commences and shall be the basis on which the percentage of HDA to be paid is calculated.

(e)
Leave

An employee who is in receipt of a Higher Duties Allowance for a period in excess of 20 working days shall be paid such allowance for all paid leave taken during that period.

10.  Forms of Employment

Employment may be full-time, part-time, or casual.

(a)
Full-time

A full-time employee is any employee who works the standard number of hours of work in the Division.

(b)
Part-time

A part-time employee is one who is appointed by the Division to work a specified number of hours less than those prescribed for a full-time employee.

Part-time employees shall be paid an hourly rate calculated on the basis of dividing the rate prescribed in Part B, Salary Rates and Related Matters, by the standard hours of the Division, with a minimum payment of two hours for each start.

Employees engaged on a part-time basis will receive all terms and conditions on a pro rata basis unless these are specifically covered elsewhere in this award.

Time worked up to the standard hours of work for the Division shall not be regarded as overtime but an extension of the contract hours for that day and shall be paid at the ordinary rate of pay or remunerated with time in lieu.

(c)
Casual

A casual employee is engaged on a non-continuing basis and required to work an irregular pattern of hours on an intermittent basis.

A casual employee shall be paid an hourly rate calculated by dividing the appropriate rate prescribed by the number of standard hours of the Division, plus a 20% loading in lieu of all leave entitlements (including the 1/12th of pay allowance for annual leave) and termination payments.

A casual employee will receive a minimum payment of two hours for each engagement.

11.  Probation

A new employee may be appointed for a probationary period of up to three months.  During the probationary period specified (in writing), the employment may be terminated by either party giving one weeks notice.

12.  Redundancy

(a)
Discussion before Termination

(i)
Where a definite decision has been made by the Division that a particular position or role is no longer required and the position(s) will be deleted leading to termination of employment for one or more employees, the Division will hold discussions with the affected employee(s) and will notify the Union.  These discussions will be consistent with clause 38, Disputes Prevention and Settlement Procedure.

(ii)
These discussions will take place as soon as practicable after the Division has made a definite decision and should cover the following subject matters:

any reasons for the proposed termination(s);

measures to avoid or minimise termination(s);

measures to mitigate any adverse effects on the employee(s) concerned.

(iii)
For the purposes of these discussions, the Division will provide, in writing, to the employee(s) concerned and the Union all relevant information about the proposed terminations, including:

the reasons for the proposed termination(s);

the number and classifications of employees likely to be affected;

the number of employees normally employed;

the period over which the termination(s) will be carried out.

(b)
Transfer to Lower Paid Duties

Where an employee is offered a transfer to a lower paid position for the reason/s referred to in paragraphs (a)(i) and (ii) of this clause, the employee shall be entitled to the same period of notice of transfer as they would have been entitled to receive if their employment had been terminated.  Alternatively, the Division may, at its option, make a payment to the affected employee(s) which is equal to the difference between the former ordinary rate of pay and the new (lower) ordinary-time rate for the number of weeks of notice still owing.  This payment would be in lieu of notice requirements.

An employee offered a transfer to a lower position will have the option of accepting the offer or retaining entitlement to the terms specified in this clause for employees who are retrenched.

(c)
Severance Pay

In addition to the period of notice determined under clause 13, Termination of Employment, an employee whose employment is terminated for reasons set out in paragraph (a)(i) of this clause shall be entitled to the following amount of severance pay in respect of continuous service with the Division:

	Period of Continuous Service
	Under 45 years of age
	Over 45 years of age

	Less than one year
	Nil
	Nil

	1 year but less than two years
	4 weeks' pay
	5 weeks' pay

	2 years but less that three years
	7 weeks' pay
	8.75 weeks' pay

	3 years but less than four years
	10 weeks' pay
	12.5 weeks' pay

	4 years but less than five years
	12 weeks' pay
	15 weeks' pay

	5 years but less than six years
	14 weeks' pay
	17.5 weeks' pay

	6 years and over
	16 weeks' pay
	20 weeks' pay


(i)
For the purpose of this clause, the term "Week's Pay" will be defined as 1/52nd of the employee’s annual rate of pay, or 1/2 of the employee’s fortnightly rate of pay.

(ii)
For the purpose of this clause, continuous service shall be counted as all service with the Division where there is no more than eight weeks' break between consecutive periods.  Approved leave without pay shall be counted as valid continuous service for the purposes of this clause.

(d)
Employee Leaving during Notice Period

An employee whose employment is terminated for reasons referred to in paragraphs (a)(i) and (ii) of this clause may terminate employment during the notice period and, if so, shall be entitled to the same benefits and payments under the clause as if they had remained with the Division until the expiry date of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Alternative Employment

The Division may make application to the Commission to have the general severance pay prescription varied in cases where the Division has been able to obtain suitable alternative employment for the employee(s).

(f)
Time Off during Notice Period

(i)
During the period of notice of termination given by the Division, the employee shall be allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment;

(ii)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the Division, be required to produce proof of attendance at interview or he/she shall not receive payment for the time absent.  For this purpose, a statutory declaration will be sufficient.

(g)
Employees Exempted

This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal.

(h)
Transmission of Business

In the event that the Division transmits any part of the business to another employer, an employee who was employed at the time of the transmission:

(i)
shall be deemed to have continuous service, i.e. service shall not be deemed to have been broken due to the transmission; and

(ii)
the period of employment which the employee has had with the Division will be deemed to be in the service of the new employer.

(iii)
In this subclause, "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.

(i)
Additional Notice or Pay in lieu thereof

(i)
In addition to the period of notice determined under clause 13, Termination of Employment, an employee whose employment is terminated for reasons referred to in subclause (a) of this clause will be also entitled to the following additional periods of notice, or pay in lieu thereof, by mutual agreement, as determined by the following scale:

	Period of Service
	Period of Notice

	Less than 1 year
	1 week

	1 year but less than three years
	2 weeks

	3 years but less than five years
	3 weeks

	5 years and over
	4 weeks


(ii)
In addition to the notice above, employees over 45 years of age at the time of giving the notice, with not less that two years' service, shall be entitled to an additional one week's notice.

(iii)
Notice periods shall be worked by the employee unless by mutual agreement the requirement to work all or part of such notice period is waived.  In such instances, payment for the balance of notice time shall be made in lieu thereof.

(j)
Incapacity to Pay

An employer, in a particular redundancy case, may make application to the Commission to have a severance pay prescription varied on the basis of the employer’s incapacity to pay.

13.  Termination of Employment

This clause applies to all employees except those on probation, as specified in clause 11, Probation.

(a)
Notice by Employer

(i)
If the employee is 45 years of age or less -

	Employee's Period of Continuous Service
	Period of Notice

	Less than 3 years
	2 weeks' notice

	3 years but less than 5 years
	3 weeks' notice

	5 years and beyond
	4 weeks' notice


(ii)
If the employee is over 45 years of age -

	Employee's Period of Continuous Service
	Period of Notice

	Less than 2 years
	2 weeks' notice

	2 years and less than 3 years
	3 weeks' notice

	3 years and less than 5 years
	4 weeks' notice

	5 years and beyond
	5 weeks' notice


(iii)
The employer may make payment in lieu of notice.

(b)
Serious Misconduct

(i)
If the employer terminates the employment of an employee for serious misconduct, the employer need not give advance notice nor pay for more than the time actually worked.

(ii)
The employer must notify the Union/s within a week if the employment of a member of the Union has been terminated because of misconduct or unsatisfactory performance.

(c)
Notice by Employees

(i)
Employees must give the employer at least two weeks' notice of termination.

(ii)
If an employee leaves without giving and working out two weeks' notice, the employee forfeits an amount equal to the salary for the period not worked.

(d)
Service Statement

A statement of service must be provided by the employer if requested by the employee.

14.  Annual Leave

(a)
Entitlement

Employees, other than casual employees, will be entitled to annual leave without loss of pay at the rate of 20 working days per annum for full-time employees.  Such entitlement will commence from the first day of employment.

(b)
Taking of Leave

Annual leave will be taken at times mutually convenient to the Division and the employee.  However, if an employee has given at least one month's written notice of intention to take annual leave, such leave will not be unreasonably refused.

Where an employee's accrued leave exceeds 40 days, the employee will be directed to take the excess leave within six months from the anniversary date on which it accrued.

The employer cannot otherwise direct an employee to take annual leave without at least two months' notice and then only for a maximum period of two weeks.

For continuing employees, the designated manager may approve annual leave being taken in advance of the entitlement being accrued.

(c)
Payment in lieu on Termination
On termination of an employee’s service with the Division, payment will be made for any entitlement to leave not taken, subject to the following:

On the death of an employee, payment in lieu of accrued leave shall be paid to the estate of the deceased.

(d)
Sickness during Leave

An employee who becomes sick during annual leave may have the period of such illness debited to accrued sick leave credits and a corresponding period credited to annual leave entitlements, provided that the employee provides to the employer a certificate of sickness issued by a registered medical practitioner, when the days of sickness exceed three.

(e)
Public Holidays during Leave

Any public holiday falling within the period of annual leave shall not be debited from annual leave credits.

15.  Annual Leave Loading

(a)
An annual leave loading of 17.5% is payable upon and in addition to the employee’s ordinary weekly rate prescribed in this award for the period of the annual leave taken, when the employee takes such leave.  Allowances, penalty rates, or any other payments prescribed under this award are not to be taken into account in calculating the amount on which the loading is payable.

(b)
Loading is also payable to an employee who takes annual leave wholly or partly in advance during their first year of employment.

16.  Bereavement Leave

An employee shall on production of satisfactory evidence be entitled:

(a)
On the death of a partner, father, mother, brother, sister, child, stepchild, mother‑in‑law or father‑in‑law, grandparent, grandchild, next of kin, or close friend - to leave on full salary for a period not exceeding five days.

(b)
For the purpose of this clause the word "partner" shall include a person who lives with, and is in a relationship with the employee, i.e. including a de facto relationship.

17.  Emergency Services and Defence Training Leave
(a)
Emergency Services

Employees will be granted paid leave by the employer in order that they may serve in recognised emergency services in times of community, state or national disasters and emergencies (e.g. State Emergency Services, Rural Fire Brigade, and St. John’s Ambulance).

(b)
Defence Training

The designated manager may approve leave on full salary for employees who are members of the Defence Reserve, for the purposes of attending Naval, Military or Air Force training.

(c)
Service

Leave specified in subclauses (a) and (b) of this clause will not be deducted from sick, annual, long service or any other accrued leave.

(d)
Application

Requests for emergency services or defence training leave should have attached documentary evidence of the service performed or required (e.g. request from the Commanding Officer of the employee’s unit).

18.  Jury Service

An employee, except a casual employee, required to attend for jury service during ordinary working hours will be reimbursed by the Division an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time that would have been worked had the employee not been on jury service.

An employee must notify the Division as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee will give the Division proof of attendance, the duration of such attendance and the amount received in respect of such jury service.

19.  Learning and Career Development Leave
(a)
Purpose

In an endeavour to provide employees with continual learning opportunities, the employer will, whenever practicable, provide learning time and assistance with costs for relevant courses and conferences which will assist in the employees’ present roles and equip them to develop their careers.

(b)
Support for Skilling and Learning

The employer will ensure that adequate skilling is provided to ensure employees are equipped to perform their current roles.

The employer will, whenever practicable, pay for attendance at appropriate courses, seminars or professional development programs to ensure that employees remain up-to-date on issues relevant to their roles and the Division’s business.

(c)
Assistance

(i)
The relevant manager’s approval must be obtained prior to the commencement of the course.

(ii)
This subclause applies to any course which may be relevant to the employee’s current position or future career with the Division.  This includes:

University degrees;

TAFE certificates/diplomas;

Specific shorter term courses;

Post graduate courses.

(d)
Study Leave

Up to one day of study leave will be provided for each subject in a course approved, as in paragraph (c)(ii) of this clause.

(e)
Exam Leave

Employees will be given time off to attend any exams falling within their ordinary working hours. 

Specific additional types of learning leave are:

(f)
Conference Leave

All employees except casual employees are eligible for conference leave.

"Conferences" will, for the purpose of this clause, mean conferences, congresses, seminars and symposia conducted by professional associations or learned societies on a recurrent basis - annual, biennial, or other.

(i)
Where employees are required to attend, the costs of their attendance will be met by the employer.

(ii)
The designated manager may give approval for employees to be granted paid leave and travelling expenses in order to attend conferences.

(g)
Professional Development Leave
Employees may apply to the designated manager for up to five days of paid leave per annum plus payment of relevant fees, to facilitate their professional development and maintenance of skills relating to their employment.

(h)
External Study Leave

(i)
Purpose

It is recognised that employees periodically need to study and work in universities, hospitals and libraries, and other learning/teaching situations.  External study leave which provides paid leave and a travel grant may be approved for these purposes.  A submission detailing the intended program to be submitted for consideration and approval to the Board.

(ii)
Minimum Period

12 weeks is the minimum period which generally would be regarded as constituting external study leave.

(iii)
Resignation during or closely following External Study Leave

External study leave is granted on the basis that the Division will have the benefit of the employee’s services for some time after return from external study leave.  Except in special circumstances, employees are required to provide continuing service after external study leave for a period at least equivalent to the period of the leave taken.

If the employee resigns during their leave or in the period after their return equivalent to the period of the leave taken, then he/she may, at the discretion of the Division, be required to re-pay the travel grant to the Division.

20.  Leave Without Pay
The designated manager may grant applications for leave without pay where such applications are supported by a statement of the circumstances and the recommendation of the employee’s team leader or supervisor.

Periods of leave without pay will not count as service and all entitlements will be suspended during such periods of unpaid leave, except that periods of leave without pay of less than 20 working days will not postpone the accrual date for long service leave.

21.  Long Service Leave

(a)
Entitlement

Each employee shall be entitled to two months' (8.67 weeks) long service leave on full pay after completing ten years' service.

Then additional long service leave will accrue on the basis of two months' long service leave on full pay for each ten years' service.

(b)
Service

For the purposes of subclause (a) of this clause:

"Service" shall mean continuous service with the employer.

Broken periods of service with the employer shall count as service subject to any one such break not exceeding a period of two calendar months.

"Service" shall not include any period of leave without pay in excess of 20 working days, except in the case of employees who have completed at least ten years' service.

(c)
Termination of Service

(i)
On termination of employment after the completion of ten years' service - in respect of the number of years service with the employer completed since the employee last took long service leave, the employee will be entitled to an amount of long service leave, proportionate on the basis of two months for ten years of service.

(ii)
Where an employee with at least five years' service as an adult and less than ten years' service is terminated by the Division for any reason other than the employee's serious and wilful misconduct, or by the employee on account of illness, incapacity or domestic or other pressing necessity, he/she will be entitled to be paid a proportionate amount for long service leave on the basis of two months' long service leave for ten years' service.

(iii)
On the termination of employment of an employee, otherwise than by his/her death, an employer shall pay to the employee the monetary value of all long service leave accrued and not taken at the date of such termination and such monetary value shall be determined according to the salary payable to the employee at the date of such termination.

(d)
Death

Where an employee who has acquired a right to long service leave or, after having had five years' service as an adult and less than ten years' service, dies, payment in lieu of accrued leave shall be paid to the estate of the deceased in accordance with the Industrial Relations Act 1996 (NSW).

(e)
When Long Service Leave can be Taken

(i)
Long service leave will be taken at a time mutually agreed between the employer and the employee.

(ii)
Employees intending to take long service leave shall give a minimum of four weeks' written notice to the Division advising their intention to take such leave and the date such leave is to commence.

(iii)
The employer may allow an employee to take long service leave before it is due.

(iv)
If an employee or the employer terminates his/her services for any reason, any amount paid for long service leave which the employee has taken before its due date and to which the employee is not entitled is an overpayment.  The employer may subtract the amount of overpayment from any money payable to the employee on his/her termination.

(f)
How Leave is Paid

Long service leave is paid at the employee’s ordinary rate of salary at the time the leave is taken.

At the employer’s discretion, an employee may have their salary for long service paid:

(i)
in full when the leave starts; or

(ii)
at the time when it is normally paid.

By mutual agreement between the employer and the employee, the employee may have their salary for long service leave paid in any other way agreed.

(g)
Public Holidays

Long service leave is exclusive of public holidays falling within the period of leave in the state in which the employee works.

(h)
Previous Part-time Service

Previous part-time service with the employer will count as service for long service leave purposes, provided that the part-time service merges without break with the subsequent service.

(i)
Transmission of Business

In the event that the Division transmits any part of the business to another employer, an employee who was employed at the time of the transmission shall be deemed to have continuous service, i.e. service shall not be deemed to have been broken due to the transmission, and

(i)
The period of employment which the employee has had with the Division will be deemed to be in the service of the new employer.

(ii)
In this subclause, "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.

22.  Parental Leave

Subject to the terms of this clause, employees are entitled to maternity, paternity and adoption leave and to work part-time in connection with the birth or adoption of a child.

(a)
Definitions

For the purpose of this clause, "child" means a child of the employee under the age of one year except for adoption of a child where "child" means a person under the age of 18 years who is placed with the employee for the purposes of adoption, other than a child or stepchild of the employee or of the spouse of the employee or a child who has previously lived continuously with the employee for a period of six months or more.

(b)
Basic Entitlement

(i)
After at least 52 weeks' continuous service, parents are entitled to a combined total of 52 weeks' parental leave on a shared basis in relation to the birth or adoption of their child.  For females, maternity leave (up to four weeks of which are paid) may be taken and for males, paternity leave may be taken.  Adoption leave may be taken in the case of adoption.

Except for the four weeks' paid maternity leave entitlement, all parental leave is unpaid.

(ii)
Parental leave is to be available to only one parent at a time, except that both parents may simultaneously access the leave in the following circumstances:

for maternity and paternity leave, an unbroken period of one week at the time of the birth of the child;

for adoption leave, an unbroken period of up to three weeks at the time of the placement of the child.

(c)
Maternity Leave

(i)
Notice

An employee will provide to the employer at least ten weeks in advance of the expected date of commencement of parental leave:

(a)
a certificate from a registered medical practitioner stating that she is pregnant and the expected date of confinement;

(b)
 written notification of the date on which she proposes to commence maternity leave, and the period of leave to be taken; and

(c)
a statutory declaration stating particulars of any period of paternity leave sought or taken by her spouse.

(ii)
Date of Commencement

Subject to paragraph (b)(i) of this clause, and unless agreed otherwise between the employer and employee, an employee may commence parental leave at any time within six weeks immediately prior to the expected date of the birth.

(iii)
Evidence of Fitness

Where an employee continues to work within the six-week period immediately prior to the expected date of birth, or where the employee elects to return to work within six weeks after the birth of the child, an employer may require the employee to provide a medical certificate stating that she is fit to work on her normal duties.

(iv)
Special Maternity Leave

Where the pregnancy of an employee terminates after 28 weeks and the employee has not commenced maternity leave, the employee may take unpaid special maternity leave of such period as a registered medical practitioner certifies as necessary, except that, where an employee is suffering from an illness not related to the direct consequences of the birth, an employee may be entitled to paid sick leave in lieu of, or in addition to, special maternity leave.

(v)
Where leave is granted under paragraph (c)(iv) of this clause, during the period of leave an employee may return to work at any time, as agreed between the employer and the employee, provided that time does not exceed four weeks from the recommencement date desired by the employee.

(vi)
Illness Associated with Pregnancy

If, because of an illness associated with her pregnancy, an employee is unable to continue to work, then she can elect to use any available paid leave (sick, annual and/or long service leave) or to take sick leave without pay.

Where an employee is entitled to paid maternity leave but because of illness is on sick, annual, or long service leave prior to the birth, such leave ceases two weeks prior to the expected date of birth.  The employee then commences maternity leave with the normal provisions applying.

(vii)
Effect of Premature Birth on Maternity Leave

An employee who gives birth prematurely, and prior to proceeding on maternity leave, shall be treated as being on maternity leave from the date leave is commenced to have the child.  Should an employee return to duty during the period of paid maternity leave, such paid leave ceases from the date duties are resumed.

(viii)
Paid Maternity Leave

Eligible employees are entitled to paid maternity leave as follows:

(a)
An employee is entitled to four weeks at the ordinary rate of pay from the date maternity leave commences.

(b)
Paid maternity leave may be paid on a normal fortnightly basis or in advance.

(ix)
Further Pregnancy while on Maternity Leave

Where an employee becomes pregnant whilst on maternity leave, a further period of maternity leave may be granted.  Should this second period of maternity leave commence during the currency of the existing period of maternity leave, then any residual maternity leave from the existing entitlement lapses.

(d)
Paternity Leave

(i)
Notice

An employee will provide to the employer at least ten weeks prior to each proposed period of paternity leave:

(i)
a certificate from a registered medical practitioner which names his partner, states that she is pregnant and the expected date of confinement, or states the date on which the birth took place; and

(ii)
written notification of the dates on which he proposes to start and finish the period of paternity leave; and

(iii)
a statutory declaration stating:

(a)
he will take that period of paternity leave to become the primary caregiver of a child; and

(b)
particulars of any period of maternity leave sought or taken by his spouse.

(e)
Adoption Leave

(i)
Notice

The employee will notify the employer at least ten weeks in advance of the date of commencement of adoption leave and the period of leave to be taken.  An employee may commence adoption leave prior to providing such notice where, through circumstances beyond the control of the employee, the adoption of the child takes place earlier.

Before commencing adoption leave, an employee will provide the employer with a statutory declaration stating:

(a)
the employee is seeking adoption leave to become the primary care-giver of the child;

(b)
particulars of any period of adoption leave sought or taken by the employee’s spouse.

(ii)
Confirmation

The employer may require an employee to provide confirmation from the appropriate government authority of the placement.

(iii)
Non-continuance

Where the placement of a child for adoption with an employee does not proceed or continue, the employee will notify the employer immediately and the employer will nominate a time not exceeding four weeks from receipt of notification for the employee’s return to work.

(f)
Variation of Period of Parental Leave

Unless otherwise agreed between the employer and employee, an employee may apply to their employer to change the period of parental leave on one occasion.  Any such change is to be notified at least four weeks prior to the commencement of the changed arrangements.

(g)
Parental Leave and Other Entitlements

An employee may, in lieu of, or in conjunction with, parental leave, access other paid leave entitlements which they have accrued, such as annual leave or long service leave, subject to the total amount not exceeding 52 weeks.

(h)
Transfer to a Safe Job

(i)
Where an employee is pregnant and, in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the employee to continue at her present work, the employee will, if the employer deems it practicable, be transferred to a safe job at the salary rate and on the conditions attaching to that job until the commencement of maternity leave.

The position to which the employee is transferred under these circumstances must be as close as possible in status and salary to her substantive position.

(ii)
If the transfer to a safe job is not practicable, the employee may elect, or the employer may require the employee, to commence maternity leave.

(i)
Return to Work after a Period of Parental Leave

(i)
An employee will notify their intention to return to work after a period of parental leave at least four weeks prior to the expiration of the leave

(ii)
An employee will be entitled to the position they held immediately before proceeding on parental leave.  In the case of an employee transferred to a safe job pursuant to subclause (h) of this clause, the employee will be entitled to return to the position they held immediately before such transfer.

(iii)
Where such position no longer exists but there are other positions available which the employee is qualified for and is capable of performing, the employee will be entitled to a position comparable in status and salary to that of their former position.

(j)
Replacement Employees

(i)
A replacement employee is an employee specifically engaged or temporarily promoted or transferred as a result of an employee proceeding on parental leave.

(ii)
A replacement employee will be informed of the temporary nature of the employment and of the rights of the employee who is being replaced.

(k)
Effect of Parental Leave on Accrual of Leave, Increments, etc.

When the employee has resumed duties, any period of full-pay leave is counted in full for the accrual of annual or long service leave except, in the case of employees who have completed ten years' service, the period of unpaid parental leave does not count as service for long service leave purposes.  Where the employee has completed ten years' service, the period of unpaid parental leave shall count as service provided such leave does not exceed six months.

(l)
Return for Less than Full Hours

An employee, on application to the employer, may be entitled to return to duty for less than the full time hours they previously worked.

Such return to work is to be according to the following principles:

the period is to be limited to 12 months, after which full-time duties must be resumed;

the employee is to make an application for return to part-time work.  This application should be made as early as possible to enable the employer to make suitable staffing arrangements.  At least four weeks' notice must be given;

the quantum of part-time work to be allowed to individual employees is to be at the discretion and convenience of the employer;

salary and other conditions of employment are to be adjusted on a basis proportionate to the employee's full-time hours of work.

(m)
Liability for Superannuation Contributions

During a period of unpaid parental leave, neither the employer nor the employee will be required to meet any superannuation liability.

(n)
Part-time Employees

Part-time employees as defined in subclause (b) of clause 10, Forms of Employment, are covered by this clause.

23.  Personal/Carer’s Leave

(a)
From the date of this award, employees can utilise personal/carer’s leave to meet family activities and community service responsibilities.  This could include a need to respond to an emergency situation, for example:

the illness of a relative;

where a child-carer is unable to look after their charge;

a household emergency which requires the employee’s presence at home; or

where an employee is unable to attend work because of adverse weather conditions which either prevent attendance or threaten life or property.

It could also be used in the event of planned absences or where some advance notice is given, for example:

to accompany a relative to a medical appointment where there is no element of emergency;

parent/teacher meetings;

education week activities;

to meet elder-care requirements of a relative.

The definition of "family" or "relative" for the purposes of this award shall be:

(i)
any person to whom the person is related by blood, marriage, affinity (e.g. de facto), or adoption; or

(ii)
any person who is wholly dependent on, or a member of the household of, the person.

Leave for other family and community service requirements may be granted to employees at the discretion of the designated manager.

(b)
The maximum amount of personal/carer’s leave on full pay which may be granted is five days in each year of service.  Such leave shall not accumulate from year to year.

(c)
Where employees have exhausted paid personal/carer’s leave, they have the option of using the undermentioned types of leave:

(i)
Sick leave;

(ii)
Annual leave;

(iii)
Long service leave.

24.  Public Holidays

(a)
Where any holiday prescribed by this award falls on a day ordinarily worked by the employee, the employee shall not have a reduction in their ordinary pay.  Except as otherwise provided in this subclause, where an employee is required to, and does, work on any of the holidays set out in this subclause, whether for a full shift or not, the employee shall be paid at time and a half extra for the ordinary rostered hours of duty on that day.

(b)
For the purpose of this clause, the following shall be deemed public holidays, viz.: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day, Boxing Day, Anzac Day, Queen's Birthday, local Labour Day and any other day duly proclaimed and observed as a public holiday within the area in which the accustomed place of work is situated.

(c)
In addition to those public holidays specified in subclause (b) of this clause, employees are entitled to an extra public holiday each year in lieu of the NSW bank holiday.  Such public holiday will occur on a date which is agreed upon between the employees and the employer and that date will then be treated as a public holiday in accordance with subclause (a) of this clause.

25.  Sick Leave

(a)
Entitlement

A permanent employee shall be entitled to ten days' sick leave on full pay for each year of continuous service, provided that:

(i)
the employer may request a substantiating medical certificate when an employee has been absent from work for a period of three days or more;

(ii)
employees who are employed by the employer at the date of the commencement of this award shall retain to their credit, until exhausted, any accumulation of sick leave to their credit immediately prior to such date; provided that such credit is not less than the entitlement otherwise prescribed by this clause.

(iii)
each employee shall take all reasonably practicable steps to inform the employer of his/her inability to attend for duty and as far as possible state the estimated duration of the absence.  Where practicable, such notice shall be given within 24 hours of the commencement of such absence.

(iv)
Sick leave shall continue to accumulate from year to year.

(b)
Workers’ Compensation

An employee shall not be entitled to sick leave for any period in respect of which such employee is entitled to workers' compensation payments.

(c)
Sickness on Annual or Long Service Leave

Subject to the provision of a satisfactory medical certificate (which may be required if the illness exceeds three days), and sick leave being due, annual leave or long service leave shall be re-credited where an illness occurs during the period of annual or long service leave.

26.  Hours of Work
(a)
Maximum Number of Hours

(i)
The maximum number of ordinary hours of work is 76 hours over a two-week cycle or its equivalent.

(ii)
The actual number of ordinary hours will be as agreed between individual employees and the employer.

(b)
Span of Working Hours
Agreed ordinary hours must be worked between 8.00 a.m. and 6.00 p.m., except by mutual agreement between the employer and employee.

The actual starting and finishing time within the span of working hours will be agreed by the employee and management.

(c)
Limits on Agreed Hours

Employees must:

(i)
work their number of agreed hours;

(ii)
not work more than five hours without a break of at least 30 minutes;

(iii)
not be required to work more than five consecutive days in any work cycle of seven days, and are entitled to take any two consecutive days as a notional weekend.

Employees may agree to work:

(iv)
up to ten agreed hours on any one day;

(v)
up to 50 hours in any cycle of seven days;

(vi)
more than five consecutive days in any work cycle of seven days;

(vii)
on weekends and public holidays.

There must be:

(viii)
a continuous period of at least ten hours of time off between each successive span of working hours.

(d)
Flexible Arrangements

Within the limits specified in subclauses (a),(b) and(c) of this clause, the employer and employees in a workplace may by agreement introduce a system of flexible working hours or a rostered day off system or an accumulated day off system.

27.  Overtime and Time in Lieu

(a)
Overtime

Overtime is all approved time that is worked by employees earning a base salary rate less than the entry level salary rate for classification level 6, as set out in subclause (b) of clause 40, Salary Rates:

(i)
in excess of the total agreed hours for the work cycle of the employee;

(ii)
outside the employer’s normal daily hours; or

(iii)
outside the agreed pattern of hours of the individual.

(b)
Compensation for Overtime

(i)
Time in Lieu

An employee who works approved overtime may be compensated by way of time in lieu of overtime, subject to the following:

(i)
the accrual and taking of time in lieu of overtime will be conditional on mutual agreement of the employee and the employer;

(ii)
time off in lieu shall, whenever possible, be taken within two months of it being accrued;

(iii)
records of all time in lieu owing to employees and taken by employees must be maintained by the employer;

(iv)
time in lieu will be taken as time off duty during the agreed span of ordinary working hours at the rate of one hour for each overtime hour worked;

(v)
upon termination of employment an employee shall receive payment for any untaken time in lieu hours remaining to his/her credit.

(ii)
Overtime Pay

Only hours of overtime in excess of ten hours more than the Division’s standard fortnightly hours will be paid at the overtime rate of time and a half, unless the employee opts to take time in lieu at time and a half, and the employer agrees.

(c)
Overtime for Part-time Employees

When part-time employees are asked to work overtime, they have three options:

(i)
to work the additional hours and be paid at ordinary-time rates up to the standard hours, and at time and a half from there on; or

(ii)
to agree to take payment as time in lieu (the period of time off will be the actual number of hours worked overtime); or

(iii)
to refuse the additional hours of work.

Should the part-time employee choose option (iii), he/she will not be discriminated against or disadvantaged because of this choice by either the employer or fellow employees.

(d)
Meal Money

An employee required to work overtime following on the completion of their normal day or ‘shift’ for more than two hours will be provided with a paid meal break of at least 20 minutes.  The meal will be provided by the employer free of charge or the employee will be paid a meal allowance in line with the appropriate Australian Taxation Office rates, as published from time to time.

28.  Anti-Discrimination

(a)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(b)
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to affect:

(1)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(2)
offering or providing junior rates of pay to persons under 21 years of age;

(3)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(4)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(e)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

29.  Appointments, Promotions and Promotional Appeal Procedures

(a)
Notification of Appointment and Role Classification

(i)
All employees should be given a letter of employment which should specify:

the commencement date of employment;

the position description for the role;

the classification of the role or position;

the minimum salary applicable to the position;

the salary of the employee on appointment;

and the letter will incorporate, whether directly and/or by reference to other documents:

the conditions of employment for that position.

(ii)
Where the conditions of employment are incorporated by reference to other documents, the contract shall advise the employee where those documents can be accessed.

(b)
Selection and Promotion

Where selection or promotion occurs, such selection or promotion will be on the basis of merit.

(c)
Appeals against Non-selection/Non-promotion

Each Division will establish and implement a procedure for dealing fairly and equitably with appeals against non-selection and non-promotion.

30.  Union Representative

On receiving written notification by the Union, the employer will recognise an employee-appointed Union representative as the accredited representative of the Union.  The employer will allow the representative reasonable time during work hours to interview employees and to meet with the employer to discuss matters affecting employees.

31.  Performance Counselling and Disciplinary Procedures

(a)
Where counselling or disciplinary action is necessary, the management representatives shall notify the employee of the reason and issue a verbal warning(s).

(b)
If the problem continues, the matter will be discussed with the employee and a first formal warning will be given in writing to the employee and recorded on the employee’s personnel file.  An employee may elect to have a representative of his/her choosing present during such discussions and may include representatives of the Union.

(c)
If the problem continues to occur, the employee will again be counselled by management and a second and final warning in writing may be given.  Again, the employee may elect to have a representative of his/her choosing present during such discussions and may include representatives of the Union.

(d)
If performance or behaviour continues to be unsatisfactory, the Executive Officer or Board’s nominee may be requested to become involved with a view to facilitating the establishment of a "Performance Improvement Plan" between the employee and his/her supervisor.  Such "Plan" will be monitored by a mutually agreed third party.

(e)
In the event of the matter recurring the employee may be terminated.  No dismissals are to take place without the authority of the Board’s nominee.

(f)
Summary dismissal of an employee may still occur for acts of "serious and wilful misconduct".

(g)
If a dispute should arise over counselling or disciplinary action, the course of action to be followed is as set down in clause 38, Disputes Prevention and Settlement Procedure.

(h)
If, after any warning, a period of 12 months elapses without any further warning or action being required, all adverse reports relating to the warning will be removed from the employee’s personnel file.

32.  Introduction of Major Change

(a)
Preamble

The parties agree to co-operate in the management of workplace change to maximize mutual benefits.  They will consult as early as possible about any proposed change which is likely to have a significant effect on Division employees.

(b)
Duty to Consult

(i)
Prior to making a definite decision to introduce major changes in program, organisation, structure or technology, production or such other changes that are likely to have significant effects on employees, the Division will consult with the employees who may be affected by the envisaged changes and the employees’ chosen organisations or representative/s.

(ii)
"Significant effects" referred to in paragraph (i) of this subclause include termination of employment, major changes in the composition, operation, or size of the Division’s workforce, or in skills required; the elimination or diminution of job opportunities, promotion opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of employees to other work or locations; and the restructuring of jobs.

(iii)
If the Division decides to proceed with the change proposal, it will consult with the employee/s affected and their nominated representative, which may be their Union, and endeavour to reach an agreement about how the change will be implemented and how detrimental outcomes for affected employees can be avoided or mitigated.

(iv)
For the purposes of such consultation and discussions, the Division shall provide in writing to the employees concerned and their Union/s all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that the Division will not be required to disclose confidential information, the disclosure of which would be detrimental to the Division’s interests.

33.  Labour Flexibility

(a)
The employer may direct an employee to carry out such duties as are reasonable, and within the limits of the employee's skill, competence and training consistent with the classification of the employee’s role, and/or the employee’s career stream provided that such duties are not designed to promote de-skilling.

(b)
The employer may direct an employee to carry out such duties and use such resources as may be required provided that the employee has been properly trained or has otherwise acquired the necessary skills in the use of such resources.

(c)
Any direction issued by the employer pursuant to subclauses (a) and (b) of this clause shall be consistent with the employer's responsibilities to provide a safe and healthy work environment.

34.  Notice Board

The Division shall permit a notice board of reasonable dimensions to be erected in a prominent position upon which the Union representative shall be permitted to post Union notices.

35.  Outside Work

Where full-time or part-time employees wish to engage in outside activities within working hours for which payment is provided, the prior approval of management must be obtained.

36.  Travel Expenses 

(a)
Travel for Work

When an employee is required or authorised by their employer to travel for work(other than to and from regular place of work) or education purposes, the employer will reimburse and, where practicable, pay in advance, the employee for necessary costs incurred for travel, accommodation, meals and incidentals.  The rates periodically established and published by the Australian Taxation Office will be the minimum applied.

(b)
Travel Time

The additional time required for employees to travel to other sites or cities for work will be counted as extra time worked, separate from overtime, and will be paid at the rate of time for time, either as time in lieu or as pay, by mutual agreement.

37.  Superannuation

The Division will contribute towards employees’ superannuation at the rate and to a complying fund as prescribed by the legislation of the day.

38.  Disputes Prevention and Settlement Procedure

(a)
Preamble

A prime concern of the parties is the avoidance and resolution of workplace issues, grievances or disputes by means of the provision of information and explanation, consultation, co-operation and negotiation.

The parties agree that, as far as practicable, grievances and/or matters in a potential dispute should be resolved locally.

It is the objective of these procedures to ensure that such issues are resolved by negotiation and discussion between the parties.

An employee will have the right for a grievance to be heard through all levels of line management.

(b)
Procedure

This procedure will ensure that issues or grievances are resolved quickly, fairly and without disruption to the Division’s operations:

	Step
	Action

	1
	The employee should first discuss the matter with their immediate leader or manager who 

	
	must make every effort to resolve the matter.

	2
	If the matter is not resolved, or if it is not appropriate to discuss the matter with the 

	
	immediate team leader or manager, the employee should discuss the matter with their next 

	
	level manager, if there is one, who will attempt to resolve the matter.

	
	Alternatively, an employee can contact directly an appropriate other manager (preferably

	
	responsible for Human Resources in the Division) who will work with the employee and 

	
	their team leader and attempt to resolve the issue.

	3
	If the matter is not resolved at this point, the employee will, if appropriate, notify their 

	
	Union representative, who will discuss the matter further with the relevant manager or 

	
	Human Resources person.

	4
	If the matter is not resolved, it will be discussed between the appropriate Union official or 

	
	the employee’s nominated agent and the designated manager or their nominee.

	5
	If no resolution is achieved, the parties may individually or jointly refer the matter to the 

	
	New South Wales Industrial Relations Commission, or to an agreed third party, for 

	
	resolution.


(c)
Union Involvement

The Union may provide guidance and assistance to a member at any stage of this process.

39.  Reasonable Hours

(i)
Subject to subclause (ii) of this clause, an employer may require an employee to work reasonable overtime at overtime rates unless or as otherwise provided for under the award.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of subclause (ii) of this clause, what is unreasonable or otherwise will be determined having regard to:

(a)
any risk to employee health and safety;

(b)
the employee’s personal circumstances including any family and carer responsibilities;

(c)
the needs of the workplace or enterprise;

(d)
the notice (if any) given by the employer of the overtime and by the employee of his/her intention to refuse it;  and

(e)
any other relevant matter.

PART B

SALARY RATES AND RELATED MATTERS

40.  Salary Rates

(a)
Minimum Rates

The minimum salaries to be paid to employees according to the classification level into which their job fits are set out in subclause (b) of this clause.

(b)
Entry Level Rates

The minimum entry level rates for the six classification levels in the classification system are:

	Classification
	Entry Level Annual
	Entry Level Annual
	Entry Level Annual

	Level
	Salary Rates
	Salary Rates
	Salary Rates

	
	effective 1.12.2004
	effective 1.12.2005
	effective 1.12.2006

	
	(F/T equivalent)
	(F/T equivalent)
	(F/T equivalent)

	
	$
	$
	$

	1
	29,375
	30,375
	31,375

	2
	34,640
	35,640
	36,640

	3
	39,965
	41,165
	42,400

	4
	45,165
	46,520
	47,915

	5
	55,785
	57,460
	59,185

	6
	66,405
	68,400
	70,450


(c)
Packaging

Part of the salary rates prescribed in subclause (b) of this clause may be taken in the form of non-cash benefits by agreement between an individual employee and the employer.  The terms of any agreement must be committed to writing and signed by the employee and the employer.

The employer will ensure that the total value of the cash and non-cash benefits does not fall below the minimum prescribed salary for the job.

41.  Salary System

(a)
Each Division will develop an agreed salary system within the term of this award.

(b)
Any salary system developed will complement entry level rates of pay by enabling employees to progress within a particular level on the basis of further skills acquired and applied.

(c)
Differing rates of pay within a classification level may be based on such factors as performance of either the individual or the team, relevant skills acquisition and use, and market demand for particular skills sets.

(d)
A salary system should provide for internal equity, external competitiveness, individual motivation and ease of administration.

(e)
The objectives of a salary system are to:

(i)
enhance the performance of the Division;

(ii)
ensure employees understand their role, accountabilities and the performance standards expected of them;

(iii)
provide a means of recognising and rewarding acquisition and application of skills and to provide on early assessment a response to substandard performance;

(iv)
provide a basis for identifying and meeting development needs of employees;

(v)
provide ongoing feedback for employees about their performance; and

(vi)
enable and encourage progress of employees.

42.  Area, Incidence and Duration

(a)
This award rescinds and replaces the Divisions of General Practice (State) Award-1999 published 14 September 2001 (327 I.G. 839) and all variations thereof.

(b)
The award shall apply to persons employed by the Division/s, with the exception of employees required to be registered nurses and of General Practitioners who work four hours or less per week.

(c)
The terms of the Clerical and Administrative Employees (State) Award shall not apply to those employees covered by this award.

(d)
This award shall take effect from the first full pay period to commence on or after 15 December 2004 and remain in force for a period of 36 months.

R. J. PATTERSON, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, an industrial organisation of employers and a State Peak Council for Employers.

(No. IRC 6545 of 2004)
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AWARD
1.  Title

This award shall be referred to as the Australian Jockey Club - Single Bargaining Unit Enterprise Award 2004.

2.  Arrangement

The award is arranged as follows:

PART A

Clause No.
Subject Matter

1.
Title

2.
Arrangement

3.
Statement of Intent

4.
Application and Scope of Award

5.
Parties Bound

6.
Single Bargaining Unit

7.
No Reductions in Standards

8.
Rates of Pay

9.
Rostered Day Off - Banking

10.
Public Holiday Work

11.
Skills, Utilisation, Training and Development

12.
Hours of Work

13.
Occupational Health and Safety

14.
Industrial Grievance Procedure

15.
Anti-Discrimination


16.
No Extra Claims

17.
Redundancy Arrangements

18.
Part-time Employment

19.
Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Weekly Wage for Trade and Related Staff

Table 2 - Weekly Wage for Clerks

Table 3 - Additional Allowances

3.  Statement of Intent

(i)
This award has been designed to facilitate the smooth establishment and ongoing organisational development of the Australian Jockey Club ("AJC") at Royal Randwick and Warwick Farm Racecourses.

(ii)
The parties are committed to:

(a)
Efficiencies and productivity being constantly reviewed and improved and thereby allowing the AJC to compete against other racing, gaming and wagering organisations on a cost-effective basis.

(b)
The creation and maintenance of a harmonious employee relations environment which is typified by consultation and participation which supports the AJC's vision.

(c)
The provision of a framework within which the AJC can generate interesting and fulfilling work and develop systems which allow employees to reach their full potential while simultaneously maximising the efficiency and productivity of the AJC.

(d)
The creation of a co-operative working environment, where quality and pride of working for the AJC are fostered and any issues of demarcation are eliminated where such work falls within the employee's level of skill and training.

4.  Application and Scope of Award

(i)
This award shall apply to the employees of the AJC at Royal Randwick and Warwick Farm Racecourses whose terms and conditions are covered by the following awards:

Clerical and Administrative Employees (State) Award published 14 February 1997 (296 I.G. 619), as varied;

Building Employees Mixed Industries (State) Award (in so far as it applies to employees eligible for membership of the CFMEU) published 16 November 2001 (329 I.G. 577), as varied;

Transport Industry (State) Award published 20 April 2000 (315 I.G.192), as varied;

Metal, Engineering and Associated Industries (State) Award published 8 June 2001 (325 I.G. 209), as varied.

(ii)
This award shall be read and interpreted wholly in conjunction with the relevant award(s), relating to a group or individual, nominated in subclause (i) of this clause, in so far as those provisions relate to the parties referred to in clause 5, Parties Bound. Where any inconsistencies between this award and the relevant awards occur, this award shall prevail.

(iii)
The parties to this award have agreed to identify an exhaustive list of awards or agreements relating to the AJC, with the view to incorporating these in a consolidated document.

5.  Parties Bound

The parties to this award are:

(i)
The Australian Jockey Club; and

(ii)
New South Wales Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union.

(iii)
The Construction, Forestry, Mining and Energy Union (Construction and General Division), New South Wales Branch;

(iv)
The Transport Workers' Union of Australia, New South Wales Branch; and

(v)
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.

6.  Single Bargaining Unit

For the purpose of negotiating this award, a single bargaining unit was established. This award was arrived at by the unions, nominated as parties to this award, working co-operatively within the single bargaining unit.

7.  No Reductions in Standards

This award shall not operate so as to cause an employee, as at the time of the making of this award, to suffer a reduction in ordinary time earnings or standards relating to conditions of employment provided by any award, agreement or overaward arrangements in operation at the time of the making of this award.

8.  Rates of Pay

(i)
The rates of pay for employees covered by this award are as set out in Part B, Monetary Rates.

(ii)
Employees whose terms and conditions of employment are covered by the Building Employees Mixed Industries (State) Award (in so far as it applies to employees eligible for membership of the CFMEU), the Metal, Engineering and Associated Industries (State) Award and the Transport Industry (State) Award shall be paid the weekly wage as set out in Table I - Weekly Wage for Trade and Related Staff, of the said Part B.

(iii)
Employees whose terms and conditions of employment are covered by the Clerical and Administrative Employees (State) Award shall be paid the weekly wage as set out in Table 2 - Weekly Wage for Clerks, of Part B.

(iv)
The weekly wage as set out in the said Tables 1 and 2 include compensation for ordinary hours, overaward payments, industry allowance, licence allowance, tool allowance, electronic funds transfer service allowance and supplementary allowance.

(v)
Employees whose terms and conditions of employment are covered by this award shall, where appropriate and in addition to the weekly wage as set out in Tables 1 and 2, be paid a first-aid allowance and clothing allowance as set out in Table 3 - Additional Allowances, of Part B.

(vi)
The increases in rates of pay outlined in this clause are to be offset against salary reviews occurring since 30 June 1993, excepting increases arising out of reclassification within the award structure as a result of changes in the employees' duties and shall not apply to clerical employees receiving a salary in excess of $33 600 at the date of making of this Award.

(vii)
Superannuation contributions made by the AJC on behalf of the employee in accordance with the Superannuation Guarantee (Administration) Act 1992 will be made to one of the following funds:

AJC Superannuation Plan; or

ASSET Superannuation Plan.

An employee may elect to sacrifice part of the employees salary to be an additional superannuation contribution above the rate prescribed by the Superannuation Guarantee Administration Act 1992.

Where salary sacrifice contributions are to be made on behalf of an employee to one of the funds listed above, the wage rates prescribed by Table 1 of Part B shall (in respect of such an employee) include a component being the salary sacrifice contribution. That is, that part of the wage rate representing the salary sacrifice contribution chosen by the employee, shall be paid as a contribution by the employer direct to one of the funds listed above. As a consequence, the employees taxable salary shall equal the relevant wage rate less the salary sacrifice contribution (if any). For all other purposes the relevant wage rate applicable to this award shall apply.

(viii)
Leave is reserved to the unions listed in Clause 5 of this Award to make application to include a different superannuation fund where the AJC agrees to an alternative fund in another AJC Enterprise Award.

(ix)
Wages may be paid by electronic funds transfer unless otherwise agreed by the AJC.  Provided that by agreement between an employer and the majority of employees covered by this award, wages may be paid fortnightly. Provided further that from July 2002 the AJC may elect to pay fortnightly by giving one months notice.

9.  Rostered Day Off - Banking

Rostered days off may be banked, at management discretion, to a maximum of five days. Banked days will be taken at times of mutual agreement. If a dispute arises on the taking of the leave, the grievance procedure contained in clause 14, Industrial Grievance Procedure, is to be followed.

10.  Public Holiday Work

Employees engaged as at 17 September 1998 receiving a day in lieu for any work performed on a public holiday as prescribed by this award may, by mutual agreement, be paid at the rate of double time and a half in addition to the ordinary rate, instead of receiving such day in lieu.

11.  Skills, Utilisation, Training and Development

(A)
Skills

(i)
Training and development shall be subject to the AJC's skill requirements. It is the aim of the parties to this award that all employees shall be provided with opportunities for training and development, encouraging the formation of a flexible, highly skilled and committed workforce, enjoying maximum job satisfaction.

(ii)
Employees will move between tasks and functions within their appointed classifications and skills and competency levels in order to apply and develop their skills to meet AJC objectives. In moving employees between tasks and functions and in regrouping tasks and functions, the AJC will consult with the employees and consider:

(a)
the career path development needs of individuals;

(b)
the efficient organisation of work;

(c)
any personal and geographic considerations.

(iii)
The process described in subclause (ii) of this clause shall not include those functions or tasks where the safety of an employee learning "on the job" cannot be guaranteed by the AJC or where an essential requirement of a formal qualification limits the process.

(iv)
Processes will be adopted to facilitate the skills enhancement and career development opportunities of employees whilst promoting the aims and objectives of the AJC.

(v)
The provision of training shall be undertaken in line with the AJC's EEO policy and procedures.

(B)
Training

(i)
One of the key objectives of this award is to achieve a learning based culture and the parties undertake to remove all obstacles that prevent the achievement of this goal. The parties confirm a commitment to training and skill development for employees in accordance with the needs of the AJC.

(ii)
The types of training needs which shall be met include:

(a)
training required to increase the level of competency of the employees;

(b)
training required through the creation of new tasks, restructuring of existing tasks and/or multi-skilling;

(c)
training required to assist employees to pursue, where possible, their preferred career paths and to improve their opportunities for career advancement.

(iii)
A training committee will be formed in conjunction with the consultative committee with the objective of linking training to the following:

the consultative process;

organisational change;

classification/pay structures and accreditation;

the overall training budget; and

individuals and time tabling.

12.  Hours of Work

The following provision shall only apply to AJC employees who are members of the CFMEU employed under the terms and conditions of the Building Employees Mixed Industries (State) Award.

Spread of Hours/Staggered Work Hours - The spread of ordinary hours shall be 7.00 a.m. to 6.00 p.m., with a limit of eight hours at ordinary time to be worked on any one day. A week's notice shall be given to change an employee's rostered hours, or a lesser period where such change is by mutual agreement with an individual employee. Such change shall be of a minimum of 14 days in duration. The AJC undertakes to consider personal or geographic circumstances of individual employees in introducing any change of roster.

13.  Occupational Health and Safety

(i)
The AJC prides itself on quality occupational health and safety standards. It is recognised that the benefits to be gained from effective health and safety programs are significant both in human and economic terms.

(ii)
The AJC is responsible for taking all reasonable and practical action to achieve and maintain a performance level which safeguards the health and safety of all employees in accordance with the Occupational Health and Safety Act 2000.

(iii)
All employees are to be involved in safety matters and, hence, to contribute to the reduction of hazards. Employees are to:

(a)
identify and reduce the risk associated with all types of work-related events that may produce injury or illness;

(b)
identify, measure and control to safe levels any physical agents in the workplace capable of causing ill health;

(c)
promote the good health and welfare of employees;

(d)
report any perceived hazard to the immediate supervisor;

(e)
report any work related injury, no matter how minor, to their supervisor; and

(f)
wear any safety clothing, footwear or equipment issued and specified for the job.

(iv)
The AJC's management is committed to the continuous monitoring and upgrading of its occupational health and safety policy to ensure the highest standards are met.

The AJC shall, where appropriate:

(a)
provide information, instruction and training of employees to increase personal understanding of safe work practices, workplace hazards and principles of hazard control; and

(b)
maintain a close relationship with employees and regulatory authorities in the development of standards and future strategies.

(v)
The occupational health and safety committee shall be convened subject to the provisions of the regulations of the Occupational Health and Safety Act 2000 and shall meet at intervals not less frequent than specified in the regulations.

14.  Industrial Grievance Procedure

(a)
The aim of this procedure is to ensure that, during the term of this award, industrial grievances or disputes are prevented or resolved as quickly as possible at the level they occur in the workplace. At any time during the procedure an employee may elect to be represented by an official of their union.

(b)
Where a dispute or grievance arises or is considered likely to occur, the steps below are to be followed. In order to permit the peaceful resolution of grievances, the status quo shall remain and work shall continue as normal while the industrial grievance procedure is being followed. (Status quo shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute.)

Step 1 - The matter is discussed between the employee(s) and the immediate supervisor involved. If the matter remains unresolved, only then follow Step 2.

Step 2 - The matter is discussed between the employee, the employee's representative (if the employee so wishes) and the supervisor involved. If the matter remains unresolved, only then follow Step 3.

Step 3 - The matter is discussed between the employee, the employee's representative (if the employee so wishes), the supervisor and the departmental manager. If the matter remains unresolved, only then follow Step 4.

Step 4 - The matter is discussed between the departmental manager, the human resources manager and the employee's representative and/or union official, if the employee so wishes. If the matter remains unresolved, only then follow Step 5.

(Where it is agreed by the employee and the departmental manager, Steps 1 to 4 above may be conducted concurrently.)

Step 5 -The matter is discussed between senior representatives of the club and the relevant union if the employee is represented by a union.  The parties agree to exhaust the processes of conciliation before implementing Step 6. It is also agreed that the parties will not deliberately frustrate or delay these procedures.

Step 6 - The matter may be referred by either party to the Industrial Relations Commission of New South Wales in order for the Commission to exercise its functions under the Industrial Relations Act 1996. It is the intention of the parties that this provision meets the criteria pursuant to the Industrial Relations Act 1996.

16.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the  object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operations of he provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
(This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of that religion."

16.  No Extra Claims

The parties undertake that, for the term of this award, they will not pursue any extra claims.

17.  Redundancy Arrangements

Application

(i)
The provisions of this clause shall apply in respect of full-time and part-time persons employed in the classifications specified by the awards listed in clause 4, Application and Scope of Award.

(ii)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on the AJC shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(iii)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

Introduction of Change

(iv)
Employer's Duty to Notify

(a)
Where the AJC has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(b)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where the awards specified in the said clause 4 make provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(v)
Employer's Duty to Discuss Change -

(a)
The AJC shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of subclause (iv) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(b)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (a).

(c)
For the purpose of such discussion the AJC shall provide to the employees concerned and the union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

Redundancy

(vi)
Discussions before Terminations -

(a)
Where the AJC has made a definite decision that the AJC no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (a) of subclause (iv) of this clause and that decision may lead to the termination of employment, the AJC shall hold discussions with the employees directly affected and with the union to which they belong.

(b)
The discussions shall take place as soon as practicable after  the AJC has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, inter alia, any reasons for the proposed terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(c)
For the purposes of the discussion the AJC shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that the AJC shall not be required to disclose confidential information the disclosure of which would adversely affect the AJC.

Termination of Employment

(vii)
Notice for Changes in Production, Programme, Organisation or Structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with paragraph (a) of subclause (iv) of this clause.

(a)
In order to terminate the employment of an employee the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(b)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service shall be entitled to an additional week's notice.

(c)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(viii)
Notice for Technological Change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph (a) of subclause (iv) of this clause.

(a)
In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.

(b)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(c)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(ix)
Time Off During the Notice Period -

(a)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(x)
Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(xi)
Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(xii)
Notice to Commonwealth Employment Service - Where a decision has been made to terminate the employment of employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible, giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(xiii)
Department of Social Security Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.

(xiv)
Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons as set out in paragraph (a) of subclause (iv) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

Severance Pay

(xv)
Where the employment of an employee is to be terminated pursuant to subclause (vii) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a period of service:

(a)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service Under
	45 Years of Age Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(b)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and Over Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(c)
"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with the relevant awards.

(xvi)
Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (xv) of this clause.

(xvii)
Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (xv) of this clause if the employer obtains acceptable alternative employment for an employee.

(xviii)
Leave is reserved to the unions listed in Clause 5 of this Award to apply for alternative redundancy arrangements in the event of a merger between the AJC and the Sydney Turf Club.

18.  Part-Time Employment

The following provisions shall only apply to AJC employees who are members of the CFMEU employed under the terms and conditions of the Building Employees Mixed Industries (State) Award:

(a)
An employee may be engaged by the week on a part-time basis for a constant number of hours which, having regard to the various methods of arranging ordinary hours, shall average less than 38 hours per week.

(b)
Part-time employees shall not be employed for a continuous period of four weeks from the date of engagement.

(c)
An employee so engaged shall be paid per hour one thirty-eighth of the weekly rate prescribed by clause 8, Rates of Pay, for the classification in which the employee is engaged.

(d)
An employee engaged on a part-time basis shall be entitled to all other benefits available to full-time employees arising under this award on a proportional basis, depending on the number of ordinary regular hours worked per week.

(e)
This clause shall not be used to reduce existing levels of permanent employees and, as far as practicable, shall not affect the skill development or earning opportunities of permanent employees.

(f)
As far as possible, all overtime shall in the first instance be offered to permanent employees.

(g)
A part-time employee who works in excess of the hours fixed under the contract of employment shall be paid overtime in accordance with the relevant award.

(h)
A current part-time employee may apply for a full-time position should a vacancy occur and, subject to being able to perform the duties required to fill the vacancy and all other things being equal, shall have preference of employment for the vacant position.

19.  Area, Incidence and Duration

This award rescinds and replaces the Australian Jockey Club - Single Bargaining Unit Enterprise Award 2002 published 18 July 2003 (340 I.G. 454). This award shall take effect from the beginning of the first pay period on or after 7 December 2004 and shall remain in force for a period of three years.

PART B

MONETARY RATES

Table 1 - Weekly Wage for Trade and Related Staff
	Classification
	Current Weekly Wage
	Weekly Wage

	
	From First Full Pay
	From First Full Pay

	
	Period on or after
	Period on or after

	
	17 November 2004
	17 November 2005

	
	$
	$

	Carpenter
	818.20
	846.80

	Painter
	821.00
	849.70

	Bricklayer
	811.20
	839.60

	Builder’s Labourer
	683.90
	707.90

	Mechanic (Warwick Farm)
	804.40
	832.60

	Blacksmith (Randwick)
	756.40
	782.90

	Truck Driver:
	
	

	Grade 1
	738.40
	764.20

	Grade 2
	759.60
	786.20

	Grade 3
	774.40
	801.50

	Grade 4
	787.20
	814.80


Table 2 - Weekly Wage for Clerks

	Classification
	Current Weekly Wage
	Weekly Wage

	
	From First Full Pay
	From First Full Pay

	
	Period on or after
	Period on or after

	
	17 November 2004
	17 November 2005

	
	$
	$

	Grade:5
	786.10
	813.60

	4
	758.60
	785.10

	3
	744.80
	770.90

	2
	729.30
	754.80

	1
	717.80
	742.90

	
	
	

	Age: U17
	349.30
	361.50

	17
	405.70
	419.90

	18
	475.20
	491.80

	19
	528.10
	546.50

	20
	602.80
	623.90


Table 3 - Additional Allowances

Allowance Effective from first full pay period on or after 17 November 2004.

	Clothing: 8(v)
	$6.10 per week

	First-aid:
	$10.50 per week


J. P. MURPHY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.

	(1170)
	SERIAL C3193


KILPATRICK GREEN PTY LTD NEW SOUTH WALES ENTERPRISE AWARD, 2000 - 2002
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1865 of 2004)

	Before The Honourable Mr Deputy President Harrison
	27 September 2004


REVIEWED AWARD
1.
Delete the words "Electrical, Contracting Industry, Redundancy and Technological Change (State) Award" appearing in clause 17, Redundancy, of the award published 23 March 2001 (323 I.G. 373) and insert in lieu thereof the following:

Electrical, Electronic and Communications Contracting Industry (State) Award

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(545)
	SERIAL C3349


POULTRY INDUSTRY PREPARATION (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4589 of 2004)

	Before The Honourable Mr Deputy President Harrison
	5 October 2004


REVIEWED AWARD
1.
Delete subclause 31.4 of clause 31, Area, Incidence and Duration, of the award published 14 June 2002 (334 I.G. 322) and insert in lieu thereof the following:

31.  Area, Incidence and Duration

31.4
The changes made to the award pursuant to the Award Review pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on 5 October 2004.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1609)
	SERIAL C3351


THE REAL ESTATE INDUSTRY (CLERICAL AND ADMINISTRATIVE) (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4587 of 2004)

	Before The Honourable Mr Deputy President Harrison
	5 October 2004


REVIEWED AWARD
1.
Delete the definition of "Union" appearing in clause 3, Definitions, of the award published 24 October 2003 (341 I.G. 820), and insert in lieu thereof the following:

"Union" shall mean the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.
2.
Insert after subclause (c), of clause 8, Overtime, the following new subclause:

(d)
Reasonable Overtime

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(1)
any risk to employee health and safety.

(2)
The employee’s personal circumstances including any family and carer responsibilities.

(3)
The needs of the workplace or enterprise.

(4)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(5)
Any other relevant matter.

3.
Insert at the end of clause 40, Area, Incidence and Duration, the following new subclause:

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 5 October 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(817)
	SERIAL C3354


POULTRY INDUSTRY LIVESTOCK (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4579 of 2004)

	Before The Honourable Mr Deputy President Harrison
	5 October 2004


REVIEWED AWARD
1.
Delete word "brining" in the third paragraph of subclause (v) of clause 2, Definitions, of the award published 8 February 2002 (331 I.G. 93) and insert in lieu thereof the following:

bringing

2.
Delete last paragraph of the said subclause (v) and insert in lieu thereof the following:

In addition, the employer may appoint a person who has the appropriate qualifications to a position of leading hand for the purposes of acting as a first-aid attendant.

3.
Delete subclauses (vi), (vii) and (viii) of the said clause 2 and insert in lieu thereof the following:

(vi)
Leading Hand - Small Group, means a leading hand with duties as defined in subclause (v) of this clause, supervising ten employees or less.

(vii)
Leading Hand - Large Group, means a leading hand with duties as defined in subclause (v) of this clause, supervising in excess of ten employees.

(viii)
Certified Rural Tradesperson means an employee who is employed for a period of not less than four years in an establishment coming within the definition of Rural Industries in subclause (ix), and who has completed the Rural Trades Course at TAFE or similar course or courses approved by the Rural Apprenticeship Training Committee upon application.

4.
Delete the reference to subclause (c) of clause 19, Contract of Employment, in the third paragraph of paragraph (vii)(d) of clause 4, Integrated Wage Structure, and insert in lieu thereof the following:

paragraph (iii)(c) of clause 19, Contract of Employment

5.
Delete subclause (i) of clause 5, Protective and Safety Clothing and Equipment, and insert in lieu thereof the following:

(i)
Employees shall be provided with protective clothing to ensure that personal clothing shall be protected from the product.

6.
Delete the second paragraph of subclause (iii) of the said clause 5 and insert in lieu thereof the following:

No personal clothing, including jewellery or other effects including lunches, cigarettes, tissues, etc., shall be taken onto the farm or facility except if it is passed through an ultra violet light bacteria control system or similar process of control.

7.
Delete subclause (vi) of clause 8, Overtime, and insert in lieu thereof the following:

(vi)
A meal need not be provided nor payment made therefore if the employee is permitted to and can reasonably return home for a meal.

8.
Delete the reference to subclause (iv) in paragraph (iii)(a) of clause 9, Saturdays, Sundays, Public Holidays and Union Picnic Day, and insert in lieu thereof the following:

subclause (v)

9.
Delete the word "part-time employee" in paragraph (iii)(b) of the said clause 9 and insert in lieu thereof the following:

part-time employees

10.
Delete the reference to paragraphs (b) and (c) in subclause (v) and of the said clause 9 and insert in lieu thereof the following:

paragraph (a)

11.
Delete the word "an" before the words "annual leave without pay" in subclause (vii) of clause 11, Annual Leave Loading.

12.
Delete subclauses (iii) and (iv) of clause 14, Bereavement Leave, and insert in lieu thereof the following:

(iii)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (i)(c)(2) of clause 12, Personal/Carer’s Leave, provided that, for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with the other leave available under subclauses (ii), (iii), (iv), (v) and (vi) of the said clause 12.  In determining such a request the employer will give special consideration to the circumstances of the employee and the reasonable operational requirements of the business.

13.
Delete clause 16, Personal/Carer’s Leave, and insert in lieu thereof the following:

16.  Personal/Carer’s Leave

(i)
Use of Sick Leave
(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (c)(2) of this subclause, who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 12, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care of the person concerned; and

(2)
the person concerned being:

(A)
a spouse of the employee; or

(B)
a de facto spouse who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(C)
a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(D)
a same-sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(E)
a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave for Family Purpose
(a)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (i)(c)(2) who is ill.

(iii)
Annual Leave
(a)
An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.

(iv)
Time Off in Lieu of Payment for Overtime
(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(c)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(d)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

(v)
Make-up Time
(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(vi)
Rostered Days Off
(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each Union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility and providing a reasonable opportunity for the Union(s) to participate in negotiations.

14.
Delete the acronym "EFT" in subclause (i) of clause 18, Payment of Wages, and insert in lieu thereof the following:

Electronic Funds Transfer (EFT)

15.
Renumber the last subclause in clause 19, Contract of Employment, to read as subclause (vi).

16.
Delete subclause (v) of clause 22, Deduction of Union Membership Fees, and insert in lieu thereof the following:

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly or quarterly deductions, as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.

17.
Delete subclause (viii) of the said clause 22 and insert in lieu thereof the following:

(viii)
This clause shall take effect:

(a)
In the case of employers who currently deduct Union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 11 April 2003.

(b)
In the case of employers who do not fall within paragraph (a) above, but who currently make deductions, other than Union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 11 July 2003.

(c)
For all other employers, from the beginning of the first pay period to commence on or after 11 October 2003.

18.
Delete clause 27, Superannuation, and insert in lieu thereof the following:

27.  Superannuation

(i)
The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.

(ii)
The employer shall be a participating employer in any of the following funds:

Australian Public Superannuation (APS)

Australian Superannuation Savings Employment Trust (ASSET)

Australian Primary Industry Superannuation Fund (APISF)

Such other funds that comply with the requirements of the legislation

and shall participate in accordance with the Trust Deed of that fund.

Notation: Employer contributions under relevant legislation are set at 9% until 1 July 2002.

(iii)
The employer shall provide each employee upon commencement of employment with membership forms of the fund and shall forward the completed membership form to the fund within 14 days.

(iv)
An employee may make contributions to the fund in addition to those made by the employer.

(v)
An employee who wishes to make additional contributions must authorise the employer in writing to pay into the fund from the employee’s wages a specified amount in accordance with the Trust Deed and the rules of the fund.

(vi)
An employee may vary additional contributions by a written authorisation and the employer must alter the additional contributions within 14 days of the receipt of the authorisation.

(vii)
All contributions shall be made at the completion of each calendar month.

(viii)
Ordinary-time earnings shall be defined as including:

(a)
award classification rate;

(b)
over-award payment;

(c)
shift loading - including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime;

(d)
casual loading in respect to casual employees including 1/12 annual holiday loading.

Ordinary-time earnings do not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.

19.
Delete clause 28, Anti-Discrimination, and insert in lieu thereof the following:

28.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation.

(b)
Offering or providing junior rates of pay to persons under 21 years of age.

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW).

(d)
A party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes:
(i)
Employer’s and employees may also be subject to Commonwealth anti-discrimination legislation.
(ii)
Section 54(d) of the Anti Discrimination Act 1977 provides:
"Nothing in the Acts affects .... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is unnecessary to avoid injury to the religious susceptibilities of the adherents of that religion."

20.
Delete clause 29, Redundancy, and insert in lieu thereof the following:

29.  Redundancy

(i)
Application
(a)
This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 2, Definitions.

(b)
This clause shall apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.

(c)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(d)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change
(a)
Employer's Duty to Notify

(1)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the Union to which they belong.

(2)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that, where this award makes provision for alteration of any of the matter referred to herein, an alteration shall be deemed not to have significant effect.

(b)
Employer's Duty to Discuss Change

(1)
The employer shall discuss with the employees affected and the Union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes.

(2)
The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (a).

(3)
For the purposes of such discussions, the employer shall provide to the employees concerned and the Union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iii)
Redundancy
(a)
Discussions before Terminations

(1)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (ii) of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the Union to which they belong.

(2)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (1) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(3)
For the purpose of the discussion the employer shall, as soon as is practicable, provide to the employees concerned and the Union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Termination of Employment
(a)
Notice for Changes in Production, Program, Organisation or Structure

This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subparagraph (ii)(a)(i) of this clause.

(1)
In order to terminate the employment of an employee the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(2)
In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years' continuous service, shall be entitled to an additional week’s notice.

(3)
Payment in lieu of notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(b)
Notice of Technological Change

This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph (ii)(a)(1) of this clause.

(1)
In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.

(2)
Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(3)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(c)
Time Off during Notice Period
(1)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

(2)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(d)
Employee Leaving during the Notice Period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Statement of Employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(f)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.

(g)
Centrelink Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.

(h)
Transfer to Lower-paid Duties

Where an employee is transferred to lower-paid duties for reasons set out in subparagraph (ii)(a)(1) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.

(v)
Severance Pay
(a)
Where the employment of an employee is to be terminated pursuant to subclause (iv) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service.

(1)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of Age Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(2)
Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and Over Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(3)
"Week’s pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, over-award payments, shift penalties and allowances paid in accordance with this award.

(b)
Incapacity to Pay

Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.

The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.

(c)
Alternative Employment

Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (a) if the employer obtains acceptable alternative employment for an employee.

(vi)
Savings Clause

Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the Union and any employer bound by this award.

21.
Delete the third paragraph of clause 30 and insert in lieu thereof the following:

The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 5 October 2004.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(2190)
	SERIAL C3348


TRANSPORT INDUSTRY (STATE) SUPERANNUATION AWARD

(NO. 2)
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 4594 of 2004)

	Before The Honourable Mr Deputy President Harrison
	5 October 2004


REVIEWED AWARD
1.
Delete paragraph 3.3.4 of clause 3, Contributions, of the award published 19 October 2001 (328 I.G. 1056) and insert in lieu thereof the following:

3.3.4
Notwithstanding anything else in this clause, an employer of junior employees who are within the classifications of the Ice Cream Carters and Van Salespersons (State) Award shall not be required by this award to make the flat $17.00 per week payment for permanent employees referred to in subparagraph 3.3.1.1 of this clause or the flat $3.40 per day payment for casual employees referred to in subparagraph 3.3.2.1 of this clause.

2.
Delete clause 9, Area, Incidence and Duration, and insert in lieu thereof the following:

9.  Area, Incidence and Duration

9.1
This award rescinds and replaces the Transport Industry (State) Superannuation Award (No. 2) published 17 March 2000 (314 I.G. 148), which was effective on and from 26 October 1995 with a nominal term of 12 months.

9.2
The changes made to the award pursuant to the Award Review under section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 5 October 2004.

9.3
This award remains in force until varied or rescinded, the period for which it was made having already expired.
9.4
It shall apply to employers in respect of their employees who are:

(a)
within the classifications set out in the awards referred to in the left hand column of the schedule set out hereunder, or any awards rescinding, replacing or succeeding those awards; and

(b)
within the jurisdiction of the Industrial Committees referred to in the right hand columns of the said schedule, where such a Industrial Committee exists,

provided that this award shall not apply to employers who are bound by the Transport Industry - Mixed Enterprises (State) Superannuation Award.
	Award
	Industrial Committee

	Transport Industry (State) Award published 20 April
	Transport Industry (State) Industrial Committee

	2000 (315 I.G. 192), as varied.
	

	Transport Industry - Cash in Transit (State) Award
	Transport Industry (State) Industrial Committee

	published 4 April 2003 (339 I.G. 63), as varied
	


	Transport Industry - Petroleum &c., and Distribution
	Transport Industry (State) Industrial Committee

	(State) Award (285 I.G. 155) published 13 April 995,
	

	as varied.
	

	Transport Industry - Trade Waste (State) Award
	Transport Industry - Trade Waste (State)

	published 18 September 1998 (306 I.G. 707), as
	Industrial Committee

	varied.
	

	Transport Industry - Wholesale Butchers (State)
	Transport Industry - Wholesale Butchers (State)

	Award published 12 November 1993 (227 I.G. 186),
	Industrial Committee

	as varied.
	

	Transport Industry - Wood and Coal (State) Award
	Carters, &c., Wood and Coal (State) Industrial

	published 19 April 1978 (209 I.G. 609) and reprinted
	Committee

	(232 I.G. 2133) published 28 March 1984, as varied.
	

	Ice Cream Carters and Van Salesman (State) Award
	Milk Treatment &c., and Distribution (State)

	(276 I.G. 140) published 13 August 1993, as varied.
	Industrial Committee


9.5
It shall also apply to employers in respect of their employees who are within the Part A classification only set out in clause 6, Rates of Pay, of the Milk Treatment, &c., and Distribution (State) Award, published 5 July 1978 (210 I.G 63) and reprinted 15 May 1986 (237 I.G 699), as varied from time to time.
9.6
Any employer who, prior to 18 November 1989, was in respect of any employees such as are referred to in subclause 9.4 of this clause paying on their behalf weekly or otherwise regular contributions equal to or in excess of 3% of their base award rate of pay into an approved fund other than the fund or paying on behalf of eligible employees contributions in accordance with the provisions of another award providing superannuation benefits shall be exempt from the provision of this award for as long as that employer continues in respect of such employees to pay on their behalf weekly or otherwise regular contributions equal to or in excess of the amounts as contained in clause 3, Contributions.
9.7
Notwithstanding anything else contained in this award, this award shall not require superannuation benefits to be paid on behalf of the following classes of employees:
9.7.1
employees in respect of remuneration of less than $450.00 in a calendar month;
9.7.2
employees over the age of 65 years; and
9.7.3
employees under the age of 18 years who work less than 30 hours per week.
R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(575)
	SERIAL C3236


REFRACTORY INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1660 of 2004)

	Before Mr Deputy President Sams
	11 October 2004


REVIEWED AWARD
1.
Delete subclause 2.2 of clause 2, Area, Incidence and Duration, of the award published 5 October 2001 (328 I.G. 383) and insert in lieu thereof the following:

2.2
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 1 July 2004.

2.
Delete the word "men" appearing in clause 10, Burners and Tunnel Kiln Operators, and insert in lieu thereof the following:

employees

3.
Delete paragraph (d) of subclause 13.1 of clause 13, Hours of Duty, and insert in lieu thereof the following:

(d)
Each company shall be entitled to fix the starting and finishing hours for each plant or section within the spread of hours in paragraph (a) of this subclause and alter them, from time to time, either by mutual consent or by posting up, in a convenient place in the plant, one week's notice of the change.
4.
Delete the word "either" in clause 19, Rostered Days Off.

5.
Insert after subclause 25.3 of clause 25, Personal/Carer’s Leave, the following new subclauses:

25.4
Time Off in Lieu of Payment for Overtime

(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.

(c)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(d)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

25.5
Make-up Time

(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off."

6.
Delete subclause 26.3 of clause 26, Bereavement Leave, and insert in lieu thereof the following:

26.3
Bereavement Leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave, as set out in paragraph (d) of subclause 25.1 of clause 25, Personal/Carer's Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.
7.
Delete subclause 26.5 of the said clause 26 and insert in lieu thereof the following:

26.5
Bereavement Leave may be taken in conjunction with other leave available under clause 25, Personal/Carer's Leave.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

8.
Delete paragraph (g) of subclause 35.4 of clause 35, Redundancy, and insert in lieu thereof the following:

(g)
Centrelink Separation Certificate
The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.
9.
Delete paragraph (a) of subclause 35.5 of the said clause 35 and insert in lieu thereof the following:

(a)
Where an employee is to be terminated pursuant to subclause 35.4 of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service. 
10.
Delete subclause 37.2 of clause 37, First-aid, and insert in lieu thereof the following:

37.2
The Occupational Health and Safety Regulation 2001, as amended from time to time, shall apply in respect of the requirements for first-aid facilities.
11.
Delete clause 41, Enterprise Arrangements and insert in lieu thereof the following:

41.  Enterprise Arrangements

41.1
The provisions of this clause apply in addition to the Enterprise Arrangements Principle of the Wage Fixing Principles.

41.2
The terms of any proposed genuine agreement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that:

(a)
A majority pf employees affected genuinely agree.

(b)
Such arrangement is consistent with the current Wage Fixing Principles.

Before any arrangement requiring variation to the award is signed and processed, in accordance with this subclause, details of such arrangement shall be forwarded in writing to the union and the employer association of which the employer is a member.

41.3
All employees will be provided with current prescriptions (e.g. award, industrial agreement or enterprise agreement) that apply at the place of work.

41.4
No existing employee shall suffer a reduction in entitlement to earnings, award or over-award, for working ordinary hours of work as a result of any award changes made as part of the implementation of the arrangement.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(500)
	SERIAL C3407


RECORDED MUSIC & VISUAL ENTERTAINMENT REPRODUCTION (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Recorded Media Industry Union of New South Wales, industrial organisation of employees.

(No. IRC 6314 of 2004)

	Before Mr Deputy President Sams
	12 November 2004


VARIATION
1.
Insert after clause 31, Union Notice Board, of clause 1, Arrangement, of the award published 5 October 2001 (328 I.G. 418), the following new clause and subject matter:

31A.
Union Contributions

2.
Insert after clause 31, Union Notice Board, the following new clause:

31A.  Union Contributions

(i)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer’s workplace and any changes to that amount;

(c)
deduction of Union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirements to make deductions for casual employees with less than two months service (continuos or otherwise).

(ii)
The employee’s authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Unions’ rules) that the Union advises the employer to deduct. Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee’s consent to do so. Such consent may form part of the written authorisation.

(iii)
Monies so deducted from employees’ pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employers’ election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employee’s membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(iv)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year. Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly or monthly as the case may be. The Union shall give the employer a minimum of two months’ notice of any such change.

(vi)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(vii)
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.

(viii)
This clause shall take effect from the first full pay period to commence on or after:

(1)
In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 12 November 2004.

(2)
In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 12 February 2005.

(3)
For all other employers, from the beginning of the first pay period to commence on or after 12 May 2005.

3.
This variation shall take effect commencing on or from the 12 November 2004 and shall continue in force for a period of 12 months thereafter.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(629)
	SERIAL C3499


TEACHERS (NON-GOVERNMENT PRE-SCHOOLS) (STATE) AWARD 2002
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, an organisation of employers and a State Peak Council for Employers.

(No. IRC 6381 of 2004)

	Before Commissioner Cambridge
	17 November 2004


VARIATION
1.
Insert after subclause 2.8, Overpayments, of the Award published 9 August 2002 (335 IG 788), the following new subclause:

2.9
Salary Packaging

(a)
Where agreed between the employer and a full-time or part-time employee, an employer may offer salary packaging in respect of the employees annual remuneration including allowances. Neither the employer nor the employee may be compelled to enter into a salary packaging agreement.

(b)
Salary packaging shall mean that the employee will have part of their annual remuneration including allowances packaged into a fringe benefit which does not constitute a direct payment to the employee but is payable to a bona fide third party.

(c)
The terms and conditions of such a package shall not, when viewed objectively, be less favourable than the entitlements otherwise available under this award and shall be subject to the following provisions:

(i)
the employer shall ensure that the structure of any agreed remuneration package complies with taxation and other relevant legislation;

(ii)
where there is an agreement to salary package, the agreement shall be in writing and made available to the employee;

(iii)
the employee shall have access to details of the payments and transactions made on their behalf. Where such details are maintained electronically, the employee shall be provided with a printout of the relevant information, or if maintained manually, on request;

(iv)
the employer has the right to vary or withdraw from a salary packaging agreement and/or withdraw from offering salary packaging in the event of changes to the operation of legislation that are detrimental to, or increase the costs of, salary packaging arrangements;

(v)
prior to entering into any salary packaging agreements, the employee will be given the opportunity by the employer to seek independent advice in respect of salary package arrangements including advice from the union;

(vi)
in the event that the employer withdraws from a salary packaging agreement, the individual employee’s salary will revert to whichever is the higher of:

(1)
the ordinary time rate of pay that applied to the employee prior to the commencement of the salary packaging agreement; or

(2)
the applicable rate specified in Table 1, Rates of Pay of this Award.

(vii)
notwithstanding any of the above arrangements, the employer or employee may cancel any salary packaging agreements by the giving of one month’s notice of cancellation to the other party;

(viii)
Superannuation Guarantee Contributions will be calculated with reference to the annual remuneration including allowances the employee would have been entitled to receive but for the salary packaging arrangement;

(ix)
any payment including any allowances, penalty rates, overtime, payment for unused leave entitlements shall be calculated by reference to the annual remuneration including allowances which would have applied to the employee but for the salary packaging arrangement and payable during employment or on termination of employment or on death;

(x)
unless there is agreement between the employer and the employee to the contrary, all salary packaging arrangements shall cease during any period of leave without pay, including periods of unpaid sick leave.

2.
This variation shall take effect on and from 17 November 2004.

I. W. CAMBRIDGE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(594)
	SERIAL C3500


TEACHERS (NON-GOVERNMENT EARLY CHILDHOOD SERVICE CENTRES OTHER THAN PRE-SCHOOLS) (STATE) AWARD 2002
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, an organisation of employers and a State Peak Council for Employers.

(No. IRC 6380 of 2004)

	Before Commissioner Cambridge
	17 November 2004


VARIATION
1.
Insert after subclause 2.8, Overpayments of the award published 9 August 2002 (335 IG 756), the following new subclause:

2.9
Salary Packaging

(a)
Where agreed between the employer and a full-time or part-time employee, an employer may offer salary packaging in respect of the employees annual remuneration including allowances. Neither the employer nor the employee may be compelled to enter into a salary packaging agreement.

(b)
Salary packaging shall mean that the employee will have part of their annual remuneration including allowances packaged into a fringe benefit which does not constitute a direct payment to the employee but is payable to a bona fide third party.

(c)
The terms and conditions of such a package shall not, when viewed objectively, be less favourable than the entitlements otherwise available under this award and shall be subject to the following provisions:

(i)
the employer shall ensure that the structure of any agreed remuneration package complies with taxation and other relevant legislation;

(ii)
where there is an agreement to salary package, the agreement shall be in writing and made available to the employee;

(iii)
the employee shall have access to details of the payments and transactions made on their behalf. Where such details are maintained electronically, the employee shall be provided with a printout of the relevant information, or if maintained manually, on request;

(iv)
the employer has the right to vary or withdraw from a salary packaging agreement and/or withdraw from offering salary packaging in the event of changes to the operation of legislation that are detrimental to, or increase the costs of, salary packaging arrangements;

(v)
prior to entering into any salary packaging agreements, the employee will be given the opportunity by the employer to seek independent advice in respect of salary package arrangements including advice from the union;

(vi)
in the event that the employer withdraws from a salary packaging agreement, the individual employee’s salary will revert to whichever is the higher of:

(1)
the ordinary time rate of pay that applied to the employee prior to the commencement of the salary packaging agreement; or

(2)
the applicable rate specified in Table 1, Rates of Pay of this Award.

(vii)
notwithstanding any of the above arrangements, the employer or employee may cancel any salary packaging agreements by the giving of one month’s notice of cancellation to the other party;

(viii)
Superannuation Guarantee Contributions will be calculated with reference to the annual remuneration including allowances the employee would have been entitled to receive but for the salary packaging arrangement;

(ix)
Any payment including any allowances, penalty rates, overtime, payment for unused leave entitlements shall be calculated by reference to the annual remuneration including allowances which would have applied to the employee but for the salary packaging arrangement and payable during employment or on termination of employment or on death;

(x)
unless there is agreement between the employer and the employee to the contrary, all salary packaging arrangements shall cease during any period of leave without pay, including periods of unpaid sick leave.

2.
This variation shall take effect on and from 17 November 2004.

I. W. CAMBRIDGE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(372)
	SERIAL C3408


HAIRDRESSERS' &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Professional Hairdressers Association, industrial organisation of employers.

(No. IRC 6360 of 2004)

	Before The Honourable Justice Marks
	18 November 2004


VARIATION
1.
Delete clause 3, Prohibition of Work, of the award published 23 July 2004 (345 I.G. 452) and insert in lieu thereof the following:

3.  Prohibition of Work

No person shall perform the work of a hairdresser unless that person is qualified to work as a hairdresser under the provisions of the Hairdressers Act 2003.  Provided however that a Salon Assistant as defined in the Award is permitted to perform the following tasks: Shampoo, Basin Work, Remove Hair Colours, Neutralise Permanent Waves, Remove Bleaches and Lighteners, Rinse Treatments and Application of Temporary Colour.

2.
Delete paragraphs (v)(a) and (v)(b) of clause 9, Wages and Classifications, and insert in lieu thereof the following:

(a)
The minimum wages payable to apprentices and probationers doing hairdressing shall be the following percentages of the wage prescribed for an adult hairdresser as appears in Level 1 of Table 1:

	
	Percentage Per Week

	For the 1st year
	40%

	For the 2nd year
	55%

	For the 3rd year
	70%

	For the 4th year
	85%


(b)
The minimum wages payable to apprentices or probationers who have completed a one year’s pre-apprenticeship course and hold a Certificate III in Hairdressing from an accredited Training Organisation shall be the following percentages of the wage prescribed for an adult hairdresser as appears in Level 1 of Table 1:

	
	Percentage Per Week

	For the 2nd year
	55% (for 6 months)

	For the 3rd year
	70%

	For the 4th year
	85%


3.
This variation takes effect from 28 October 2004.

F. MARKS  J.

____________________

Printed by the authority of the Industrial Registrar.
	(480)
	SERIAL C3438


MISCELLANEOUS GARDENERS, &c., (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, An organisation of employers and a State Peak Council for Employers.

(No. IRC 5319 of 2004)

	Before Commissioner McLeay
	22 November 2004


VARIATION
1.
Insert in clause 1, Arrangement, of the award published 20 April 2001 (324 I.G. 16), the following new clause number and subject matter and renumber the existing clause 33, Area, Incidence and Duration to read as clause 34:

33.
Salary Packaging

34.
Area, Incidence and Duration

2.
Renumber clause 33, Area, Incidence and Duration, to read as clause 34 and insert the following new clause 33:

33.  Salary Packaging

(i)
Where agreed between the employer and a full-time or part-time employee, an employer may offer salary packaging in respect of salary. Neither the employer nor the employee may be compelled to enter into a salary packaging agreement.

(ii)
Salary packaging shall mean that the employee will have part of their salary packaged into a fringe benefit which does not constitute a direct payment to the employee but is payable to a bona fide third party.

(iii)
The terms and conditions of such a package shall not, when viewed objectively, be less favourable than the entitlements otherwise available under this award and shall be subject to the following provisions:

(a)
the employer shall ensure that the structure of any agreed remuneration package complies with taxation and other relevant legislation;

(b)
where there is an agreement to salary package, the agreement shall be in writing and made available to the employee;

(c)
the employee shall have access to details of the payments and transactions made on their behalf. Where such details are maintained electronically, the employee shall be provided with a printout of the relevant information;

(d)
the employer has the right to vary or withdraw from a salary packaging agreement and/or withdraw from offering salary packaging in the event of changes to the operation of legislation that are detrimental to, or increase the costs of, salary packaging arrangements;

(e)
prior to entering into any salary packaging agreements, the employee will be given the opportunity by the employer to seek independent advice in respect of salary package arrangements including advice from the union;

(f)
in the event that the employer withdraws from a salary packaging agreement, the individual employee’s salary will revert to whichever is the higher of:

(i)
the ordinary time rate of pay that applied to the employee prior to the commencement of the salary packaging agreement; or

(ii)
the applicable rate specified in Table 1, Rates of Pay of this Award.

(g)
notwithstanding any of the above arrangements, the employer or employee may cancel any salary packaging agreements by the giving of one month’s notice of cancellation to the other party;

(h)
Superannuation Guarantee Contributions will be calculated with reference to the ordinary time rate of pay the employee would have been entitled to receive but for the salary packaging arrangement;

(i)
any allowance, penalty rates, overtime, payment for unused leave entitlements shall be calculated by reference to the ordinary time rate of pay which would have applied to the employee but for the salary packaging arrangement

(j)
unless there is agreement between the employer and the employee to the contrary, all salary packaging arrangements shall cease during any period of leave without pay, including periods of unpaid sick leave.

3.
This variation shall take effect from 22 November 2004.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1559)
	SERIAL C3443


CROWN EMPLOYEES (ROADS AND TRAFFIC AUTHORITY OF NEW SOUTH WALES - WAGES (STAFF) AWARD 2002
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Roads and Traffic Authority of New South Wales.

(No. IRC 6762 of 2004)

	Before Mr Deputy President Sams
	25 November 2004


VARIATION

1.
Delete paragraph 4.1(b) of clause 4, Terms of Employment, of the Award published 19 July 2002 (335 I.G. 266) and insert in lieu thereof the following:

(b)
All new staff must complete a probationary period which is:

the first three months of employment

during the period on a daily basis

paid at the appropriate weekly rate

able to be terminated at one day’s notice on either side

2.
Insert after subparagraph 5.4.1(n) of clause 5, Payments, the following new subparagraph:

(o)
The Authority may require staff to work reasonable overtime at overtime rates.  A staff member may refuse to work overtime in circumstances where the working of overtime would result in the staff member working hours which are unreasonable.  For the purposes of this paragraph what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to the staff member’s health and safety;

(ii)
the staff member’s personal circumstances, including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the Authority regarding the working of overtime, and by the staff member of their intention to refuse the working of overtime; or

(v)
any other relevant matter.

3.
Delete paragraph 8.8(b) of clause 8, Other Conditions, and insert in lieu thereof the following:

(b)
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

4.
Delete Part B, Monetary Rates, and insert in lieu thereof the following:

Part B

MONETARY RATES

Table 1 - Rates of Pay - Non Trades

	Paypoint
	Positions
	Opve ffpp o/a 1/7/04 per week

	
	
	$

	1
	Roadworker Grade 1
	

	
	Sydney Harbour Bridge Worker Grade 1
	

	
	Survey Field Hand Grade 1
	702.00

	2
	Roadworker Grade 2
	

	
	Testing Laboratory Assistant
	

	
	Sydney Harbour Bridge Worker Grade 2
	

	
	Survey Field Hand Grade 2
	721.00

	3
	Roadworker Grade 3
	

	
	Linemarker Grade 1
	

	
	Building Attendant
	

	
	Sydney Harbour Bridge Worker Grade 3
	

	
	Survey Field Hand Grade 3
	740.00

	4
	Bridge Worker Grade 4
	

	
	Technician’s/Electrician's Assistant
	

	
	Works Assistant Grade 1
	

	
	Road Worker Grade 4
	

	
	Plant Operator Grade 1
	

	
	Roller Operator
	

	
	Tow Truck Attendant
	

	
	Linemarker Grade 2
	

	
	Storeperson Grade 1
	

	
	Sydney Harbour Bridge Worker Grade 4
	

	
	Traffic Emergency Patroller
	758.90

	5
	Bridge Worker Grade 5
	

	
	Road Worker Grade 5
	

	
	Plant Operator Grade 2
	

	
	Truck Driver (MR General)
	

	
	Truck Driver (Stores)
	

	
	Pavement Machine Operator
	

	
	Storeperson Grade 2
	

	
	Rigger Grade 1
	777.90

	6
	Works Assistant Grade 2
	

	
	Bituminous Spray Operator
	

	
	Plant Operator Grade 3
	

	
	Truck Driver (MR Gang Truck)
	

	
	Truck Driver (HR Truck - General)
	

	
	Water Cart Operator
	

	
	Snowplough Operator
	796.80

	7
	Works Assistant Grade 3
	

	
	Truck Driver (HR Gang Truck)
	

	
	Truck Driver (Semi Trailer)
	

	
	Rigger Grade 2
	815.90

	8
	Team Leader Grade 1
	

	
	Bitumen Spray Driver
	

	
	Finishing Grader Operator
	

	
	Team Leader (Stores)
	

	
	Rigger Grade 3
	834.80

	9
	Truck Driver (Road Train)
	

	
	Truck Driver (Tow Truck)
	

	
	Team Leader (Rigger)
	853.80

	10
	
	872.80

	11
	Team Leader Grade 2
	891.70

	12
	Team Leader (Tow Trucks)
	910.80


Rates of Pay - Trades

	Paypoint
	Positions
	4% opve ffpp o/a 1/7/04 per week

	
	
	$

	1
	Painter Grade 1
	

	
	Traffic Facilities Painter Grade 1
	764.30

	2
	Mechanical Trades Grade 1
	

	
	Fitter Grade 1
	781.20

	3
	Painter Grade 2
	783.40

	4
	Signwriter Grade 1
	787.20

	5
	Metal Fabricator Grade 1
	

	
	Plumber Grade 1
	789.00

	6
	Shipwright Grade 1
	796.00

	7
	Painter Grade 3
	

	
	Traffic Facilities Painter Grade 2
	802.60

	8
	Bridge Maintenance Welder Grade 1
	

	
	Construction Carpenter Grade 1
	803.50

	9
	Electrician Grade 1
	820.50

	10
	Painter Grade 4
	821.60

	11
	Mechanical Trades Grade 2
	

	
	Fitter Grade 2
	823.30

	12
	Signwriter Grade 2
	826.40

	13
	Metal Fabricator Grade 2
	

	
	Plumber Grade 2
	828.50

	14
	Fitter Grade 3
	839.90

	15
	Bridge Maintenance Welder Grade 2
	

	
	Construction Carpenter Grade 2
	843.60

	16
	Signwriter Grade 3
	846.20

	17
	Electrician Grade 2
	861.50

	18
	Construction Carpenter Grade 3
	863.70

	19
	Mechanical Trades Grade 3
	864.40

	20
	Plumber Grade 3
	868.00

	21
	Painter (Team Leader)
	

	
	Bridge Maintenance Welder (Team 
	

	
	Leader)
	

	
	Metal Fabricator (Team Leader)
	

	
	Construction Carpenter (Team Leader)
	

	
	Fitter (Team Leader)
	

	
	Shipwright (Team Leader)
	

	
	Signwriter (Team Leader)
	

	
	Traffic Facilities Painter (Team Leader)
	891.70

	22
	Electrician Grade 3
	902.40

	23
	Mechanical Trades Team Leader
	905.60

	24
	Plumber (Team Leader)
	907.40

	25
	Electrician (Team Leader)
	943.50


Rates of Pay - Apprentices

	Paypoint
	Positions
	Opve ffpp o/a 1/7/03 per week

	
	
	$

	1
	Apprentice 1st Year
	336.80

	2
	Apprentice 2nd Year
	437.90

	3
	Apprentice 3rd year
	557.40

	4
	Apprentice 4th Year
	640.30


Table 2 - Other Rates and Allowances
	Clause
	Description
	Opve ffpp o/a 1/7/04

	
	
	$

	
	Other Rates
	

	5.1.5
	Sydney Harbour Bridge Maintenance Staff -
	

	(a)
	Sydney Harbour Bridge Allowance
	139.70

	
	Allowances
	

	5.2.2
	Lead Paint Removal Allowance -
	

	(a)
	Sydney Harbour Bridge Maintenance Staff
	1.66

	5.2.3
	Asbestos Materials -
	

	
	Tradespersons
	0.68

	5.2.4
	Asbestos Eradication -
	

	(c)
	Tradespersons
	1.82

	5.2.5
	Asphalt Plant Repairs -
	

	(a)
	Tradespersons
	0.68

	5.2.6
	Long/Wide Loads Allowance -
	

	(a)
	Transport Workers
	

	
	2.90m wide or 18.29m long or 4.30m high
	1.7300

	
	minimum payment
	6.92

	
	3.36m wide or 21.34m long or 4.58m high
	3.2350

	
	minimum payment
	12.94

	(b)
	Rear end steering
	4.9650

	
	minimum payment
	19.86

	
	Overtime
	

	5.4.5
	Meal Allowance -
	

	(a)
	First meal
	10.20*

	(b)
	Subsequent meal
	8.50*

	
	Fares and Travelling
	

	7.1.1
	Fares -
	

	(b)
	per week
	1.00

	
	per day
	0.20

	
	in excess
	2.40


* The operative date for meal allowances is the first pay period on or after 11 September 2004.

	Clause
	Description
	Opve ffpp o/a 1/7/2004

	
	
	$

	7.1.2
	Travelling Allowance
	

	(a)
	3
	10
	km
	3.70

	
	10
	20
	km
	7.30

	
	20
	30
	km
	11.00

	
	30
	40
	km
	14.60

	
	40
	50
	km
	18.30

	
	50
	60
	km
	21.90

	
	60
	70
	km
	25.60


	
	70
	80
	km
	29.20

	
	80
	90
	km
	32.90

	
	90
	100
	km
	36.50

	7.2
	Distant Work -
	

	(b) (ii)
	Board & lodging
	531.30

	
	Broken parts of week where camp not provided
	75.90

	(c)
	Breakfast
	16.40

	
	Lunch
	18.75

	
	Dinner
	32.40

	
	Incidentals
	8.00

	(e)
	Private Vehicle over 2700 cc
	0.2750/km

	
	Private Vehicle 1600 - 2700 cc
	0.2550/km

	
	Private Vehicle under 1600 cc
	0.2150/km

	
	Other Conditions
	

	8.1
	First Aid -
	

	(c)
	First-aid Allowance
	2.23

	8.6.3
	Insuring Tools -
	

	(b)
	Reimbursement for loss
	1,315.00*


* The operative date for insuring tools is the first pay period on or after 11 September 2004

5.
Insert at the end of paragraph B1(b) of Appendix B - Implementation, the following new point:

a 4% increase in base rates of pay payable from the first full pay period to commence on or after the 1 July 2004

6.
This variation shall take effect commencing on or after the first full pay period after 25 November 2004 and shall remain in force for a period of 12 months.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C3670


ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION

(Published pursuant to s.45(2) of the Industrial Relations Act 1996)
	EA05/101 - Alexander Moir & Co Pty Ltd Distribution Centre Enterprise Agreement 2004

	Made Between:  Alexander Moir and Co Pty Limited -&- the National Union of Workers, New South Wales Branch.
New/Variation:  Replaces EA02/337.
Approval and Commencement Date:  Approved and commenced 14 October 2004.

Description of Employees:  The agreement applies to all employees employed by Alexander Moir & Co Pty Ltd, located at Unit 36, 1A Coulson Street, Erskineville NSW, employed in the warehouse and cutting room at the company's premises in NSW who fall within the coverage of the Storemen and Packers, General (State) Award
Nominal Term:  21 Months.




	EA05/102 - Highway Maintenance and Traffic Services Pty Ltd Enterprise Agreement 2004-2007

	Made Between:  Highway Maintenance & Traffic Services Pty Ltd -&- The Australian Workers' Union, New South Wales .
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 23 December 2004.

Description of Employees:  The agreement applies to all employees employed by Highway Maintenance and Traffic Services Pty Ltd, located at Unit 5/46 Whyalla Place, Prestons NSW 2170, engaged on, or in connection with bridge and road maintenance, or civil maintenance and traffic control in the State of New South Wales, who fall within the coverage of the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award.
Nominal Term:  36 Months.




	EA05/103 - Redfern Legal Centre Enterprise Agreement

	Made Between:  Redfern Legal Centre -&- the Australian Services Union of N.S.W..
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 15 December 2004.

Description of Employees:  The agreement applies to all employees employed by Redfern Legal Centre Ltd, located at 73, Pitt Street, Redfern NSW, who fall within the coverage of the Social and Community Services Employees (State) Award.
Nominal Term:  36 Months.

	EA05/104 - Boise Office Solutions - State Enterprise Agreement New South Wales

	Made Between:  Boise Office Solutions -&- the National Union of Workers, New South Wales Branch.
New/Variation:  Replaces EA03/145.
Approval and Commencement Date:  Approved 3 March 2005 and commenced 1 January 2005.

Description of Employees:  The agreement applies to all employees employed by Boise Office Solutions, located at 20, Worth Street, Chullora NSW 2190, who fall within the coverage of the Storemen and Packers General (State) Award.
Nominal Term:  24 Months.




	EA05/105 - M4 Motorway Agreement 2004

	Made Between:  SWR Operations Pty Ltd -&- The Australian Workers' Union, New South Wales .
New/Variation:  Replaces EA02/335.
Approval and Commencement Date:  Approved 11 January 2005 and commenced 15 April 2004.

Description of Employees:  The agreement applies to all employees employed by SWR Operations Pty Limited, located at 123-127 Adderley Street, Auburn NSW 2144,  classified as plaza attendant and motorway attendant.
Nominal Term:  36 Months.




	EA05/106 - Ningana Enterprises Inc. (Supported Employees) Workplace Agreement 2004

	Made Between:  Ningana Enterprise Inc -&- Graham Conway, Troy Daley, Janine Evans, Robert Forestal, James Futter, John Graham, Susan Hill, Andrew Hoare, Margaret Isles, Sabrina Marks, Jason Nancarrow, Brian Oakroot, Anthony Pandolfo, Luigi Pandolfo, Maree Pandolfo, Scott Porter, Kevin Silburn, Ron Singh, Geoff Wescombe, Cecilia West, Kelvin Williams, Peter Wren, Kathryn Zanotto.
New/Variation:  Replaces EA02/163.
Approval and Commencement Date:  Approved 10 December 2004 and commenced 30 November 2004.

Description of Employees:  The agreement applies to all employees employed by Ningana Enterprises Inc. located at 1 Kooyoo Street, Griffith, 2680, who fall within the coverage of the Laundry Employees (State) Award and the Storemen and Packers, General (State) Award.
Nominal Term:  36 Months.




	EA05/107 - Caroma Industries Limited Wetherill Park, Enterprise Bargaining Agreement 2005

	Made Between:  Caroma Industries Limited -&- the National Union of Workers, New South Wales Branch.
New/Variation:  Replaces EA01/47.
Approval and Commencement Date:  Approved 10 January 2005 and commenced 27 February 2005.

Description of Employees:  The agreement applies to all employees employed by Caroma Industries Limited, located at 300 Victoria Street, Wetherill Park, NSW, whether or not a member of the industrial organisations of employees listed in clause 3.2, who fall within the coverage of the following awards:  Pottery Industry (State) Award, Metal, Engineering and Associated Industries (State) Award, and the Storemen and Packers, General (State) Award.
Nominal Term:  36 Months.




	EA05/108 - SPL Group Ltd Enterprise Agreement

	Made Between:  SPL Group Ltd -&- the National Union of Workers, New South Wales Branch.
New/Variation:  Replaces EA02/279.
Approval and Commencement Date:  Approved 7 April 2004 and commenced 1 February 2004.

Description of Employees:  The agreement applies to all employees employed by SPL Group Ltd, located at 45, Britton Street, Smithfield NSW 2164, who fall within the coverage of the Storemen and Packers, General (State) Award.
Nominal Term:  24 Months.




	EA05/109 - Grace Records Management Enterprise Transport Agreement - NSW 2004-2007

	Made Between:  Grace Records Management (Australia) Pty Ltd t/as Grace Records Management -&- the Transport Workers' Union of New South Wales.
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 26 November 2004.

Description of Employees:  The agreement applies to all employees employed by Grace Records Management (Australia) Pty Ltd, located at 9, Hepher Road, Campbelltown, NSW 2580, who fall within the coverage of the Transport Industry (State) Award.
Nominal Term:  36 Months.




	EA05/110 - Cargill Australia Ltd (Newcastle) Enterprise Agreement 2004

	Made Between:  Cargill Australia Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.
New/Variation:  New.
Approval and Commencement Date:  Approved and commenced 17 December 2004.

Description of Employees:  The agreement applies to all employees employed by Cargill Australia Limited, located at 51, Raven Street, Kooragang Island, who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.
Nominal Term:  32 Months.




____________________

Printed by the authority of the Industrial Registrar.
_1097671122.doc
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