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2.  Statement of Intent

This enterprise award has been developed to build on the achievements of the Newcastle City Council Top Value Partnership Award 2001, Newcastle City Council (Best Practice Partnership Agreement) Award 1993 and the Newcastle City Council (Best Practice Partnership) Awards 1995 and 1998.  It provides a framework of provisions which facilitate the accomplishment of the parties’ agreed organisational objectives.

The parties have agreed that changes to terms and conditions as set out in the Municipal Employees’ (Newcastle) Newcastle City Council Employees’ Award will not be negotiated at the same time as negotiation of salaries unless by agreement of all parties.

3.  Objectives

To respond to the directions set by Council and meet the Council’s objectives as outlined in the Management Plan.

To provide Top Value services to the community at all times.  Top Value is achieved through effective communication, action, customer focus, teamwork, continuous improvement and competitive practice.

To continue to build on the sound foundation achieved through the principles of Best Practice including a team based workplace and communication with all levels of the organisation.

To support the on-going employment of our staff through continuous improvement and competitive practices.

To encourage a fair and equitable work environment which increases job satisfaction of our employees, including rewarding employees fairly for the achievement of agreed productivity increases.

4.  Strategic Direction

The elected Council has determined a vision and strategic direction for the City of Newcastle.  The vision and strategic direction identified in Council’s current management plan represent the broad context in which the parties’ commitments in this award will operate.  The elected Council’s vision for the future of the City is as follows:

Vision for the Future

In 2010 the city of Newcastle will be a vibrant cohesive and committed community which respects its heritage.  It will have an equitable distribution of resources and above average employment levels where youth have a future.

It will be an attractive and well planned garden city, with a healthy lifestyle and ecologically sustainable development.

In 2010 the City will be promoted and recognised as a regional centre for tourism and conventions, value adding business, advanced technology, health, education and culture.

It will be realistic and responsible in its use of resources and will be both financially sound and entrepreneurial in its changing environment.

Newcastle will be an exciting city in which to work, do business and visit.  It will be a Great Place with a Great Lifestyle and a Great Future.

Our task as an organisation is to implement the Management Plan.  As we carry out our responsibilities we will be guided by the following organisational vision, mission, goals and values:

	Vision
	Achieving Top Value

	

	Mission
	We will work together to deliver value for money services which respond to our

	
	community’s needs as reflected in Council’s Management Plan

	

	Goals
	Customer Focus
	Provide excellent customer service

	
	Communication
	Encourage consultation and participation in

	
	
	decision making


	
	Continuous Improvement
	Strive for continuous improvement in all that we do

	
	Competitive Practice
	Achieve and demonstrate competitive performance

	
	
	compared to other service providers

	
	Teamwork
	Encourage teamwork through leadership at all

	
	
	levels, collaboration and delegation

	
	Action
	Align our activities systems and resources

	
	
	through teamwork to meet Council’s objectives

	

	Workplace Values
	Openness and accessibility

	
	Honesty and integrity

	
	Fairness and equal opportunity

	
	Courtesy and respect for others

	
	Innovation and adaptability

	
	Sense of humour


5.  Management/Union/Employee Partnership

This award is based on the continued genuine partnership between management, employees and unions.  This partnership will be based on the continuing operation of a high level, strategic consultative forum in which management, employees and unions can openly discuss and reach consensus on a wide range of issues.

This forum is known as the Top Value Consultative Committee (TVCC) and comprises the representatives of significant interested parties throughout the Council as follows:

(a)
The General Manager or the member of the Senior Management Team who is the designated Acting General Manager.

(b)
3 nominated Management Representatives elected from the Managers’ Forum.

(c)
A United Services Union (USU) union official nominated by the Union.

(d)
2 elected representatives of the USU, and one from each of The Development and Environmental Professionals’ Association (DEPA) and the Local Government Engineers’ Association of New South Wales - these 4 representatives nominated by the respective unions.

(e)
2 staff representatives selected by the TVCC from staff nominations.

6.  Communication

(a)
The parties are committed to establishing and maintaining regular and efficient communication with all employees.

(b)
Managers and employee will communicate regularly as a matter of normal ongoing practice regarding matters which affect the organisation or which may be of concern within the workplace.

(c)
The TVCC will communicate matters considered by them that affect employees.  The TVCC will establish a communication method.

(d)
Union representatives and employee representatives will assist in communicating matters affecting employees.

(e)
The preferred method of communication will be face-to-face through the team structures.  Where written communication is required, it will be in a style that is easy to understand.

(f)
Employees will be encouraged to express their views and contribute to improvements in work practices and services provided throughout Council.  The Ideas Protocol will continue to allow employees to progress ideas through all levels of management.

The Ideas Protocol is a system implemented to encourage staff to develop ideas that will achieve top value principles.  Ideas are to be initially raised and developed at the cellular work team level.  The ideas should progress through the structure identified in the Ideas Protocol Flowchart until they reach approval.  An idea may only be rejected by the General Manager.

(g)
The effectiveness of communication with employees will be monitored by the staff survey, which will be carried out at least biennially.

7.  Team Based Structures

The parties are committed to the continuing development of work teams across the whole organisation.  In order for the teams to increase productivity in the organisation:

They need clear boundaries

They need clear definitions of roles and responsibilities

They need to plan, do and review work

They need agreed goals

They need to determine their ground rules by which they manage their behaviour

They need to measure and know how they are going

They need to meet on a regular basis

The organisation will ensure that teams have the opportunity to discuss any of these issues to ensure continuous improvement.

8.  Employment Levels

Employees are the organisation’s most valuable asset.  It is agreed that security of employment assists employees in providing Top Value service to rate-payers.  Providing services at competitive rates, in accordance with Clause 10 Performance Improvement, will continue to ensure employment security for employees.

There will be no forced redundancies and any need for staff reductions will be approached in accordance with the principles and procedures set out in Clause 9 Redeployment and Redundancy.

The core levels of permanent employees will be established in relation to the service plans and budgets determined by the organisation in the annual Management Plan.  Once established for each budget year, those core levels shall normally be maintained by replacement.  The Management Plan shall be reviewed and endorsed by the TVCC prior to the adoption of the Management Plan by Council.

Casual/temporary/labour hire personnel may be used; however, use should be restricted to the following situations:

Peaks in activity levels

Temporary absences of permanent employees

Where there is a need to offset effects or potential effects of restructuring / redeployment, such usage to be notified to the TVCC

When temporary/casual/labour hire personnel are engaged, the organisation shall ensure all personnel have the skills, training and experience to undertake work allocated to them in a safe and effective manner.

9.  Redeployment and Redundancy

9.1
The Redeployment and Redundancy Scheme allows for the redeployment of employees whose positions have become surplus to optimal staffing requirements.  The principles set out below have been developed to enhance a clear understanding of that process by all employees.

9.2
Key Principles

9.2.1
It is Council’s view that desired reductions in staffing levels should be achieved by natural attrition.  However, it is recognised that a process needs to be available to deal with situations resulting from budget decisions, restructure/re-organisation decisions and quality improvement process/benchmarking processes etc which lead to the displacement of employees.

9.2.2
This process and the benefits attaching to it are only available when organisational decisions are made, in the context of the above, that one or more positions are surplus to optimal staffing requirements.  Where an employee’s position has become redundant, procedures may be invoked to redeploy the employee to a position of comparable skills and accountability levels.  Those procedures are in accordance with documentation titled "guidelines for redeployment" as agreed between the parties.

Should such an employee not accept a redeployment to a position of comparable skills and accountability levels, Council may terminate the employee on the basis of a required redundancy.

If an employee fails to actively participate in the redeployment process, Council may terminate the employee on the basis of a required redundancy.

If an employee is terminated on the basis of a required redundancy, the employee will be entitled to the package set out in Clause 9.3.

While on the redeployment list an employee may elect a voluntary redundancy.

9.2.3
While redeployment remains the preferred option of the parties, it is recognised that it is not always a viable option.  Where redundancy is the agreed option, this will be achieved without the need to proceed through the steps nominated in the guidelines for redeployment.  Redundancy may be an agreed option at the time the position is determined surplus to optimal staffing requirements or at a later time while the employee is participating in the redeployment process.  The package of benefits available will be in accordance with Clause 9.3 Redundancy Scheme Benefits Package of this Award.

9.2.4
A "mix and match" arrangement may also be utilised to provide additional flexibility in relation to the above processes, i.e., employees whose positions have not been identified as being redundant may, with the agreement of all parties, become eligible for voluntary redundancy by swapping positions with employees of equivalent competencies and experience who have been identified in surplus positions but who wish to remain in the organisation.

In implementing a mix and match arrangement, the parties recognise Council must retain necessary skills and expertise for the ongoing viability of the organisation.  The mix and match process is to be carried out on the basis of an objective assessment of the skills required to ensure the organisation operates efficiently, effectively and productively.  As such, Council has the ability to decline a mix and match request.

All employees will be considered suitable for mix and match redeployment if they have appropriate skills to make them fully effective within a reasonable period of time eg up to 3 months.

Where more than one suitable applicant applies for the position, a merit based selection process will be used to determine the successful applicant.

9.2.5
Employees engaged by Council prior to 17 April 1998, who are redeployed to a lower grade position, will remain on their existing rate of pay and be entitled to any pay increases flowing from this Award.

9.2.6
Employees engaged by Council on or after 17 April 1998, who are redeployed to a lower grade position for whatever reason (eg. restructure, organisation review, introduction of a different salary system, technology change, job redesign, re-evaluation of their position, etc) will be entitled to retention of salary on the following basis:

9.2.6(1)
retain their existing rate of pay but no further increases will be applied until such time as the evaluated rate of pay for the new position occupied plus organisational pay increases, exceeds the existing rate of pay (freeze and catch-up); or

9.2.6(2)
retain their existing rate of pay plus organisational increases for a period of two (2) years and then revert to the evaluated rate of pay for the occupied position.

9.2.7
At the time employees covered by Clause 9.2.6 are advised in writing of their changed circumstances they must elect within one month either 9.2.6.(1) or 9.2.6.(2) as detailed above and may not change the election once implemented.

9.2.8
Employees who elect to be redeployed have no subsequent entitlement to redundancy in respect of the position from which they have originally been displaced.

9.2.9
Once a position has been identified as surplus to Council’s needs, it may not be filled in its original form.

9.2.10
The following employees are not eligible for voluntary redundancy: temporary or casual employees; staff employed on contracts for work of a fixed duration; employees on workers’ compensation; employees subject to termination on the grounds of misconduct or unsatisfactory service; apprentices at the conclusion of their apprenticeship or training period.

9.2.11
In any case where a voluntary redundancy is offered and accepted, the date of termination will be determined by the Council in accordance with operational requirements and if possible the date preferred by the employee.

9.2.12
Employees accepting the voluntary redundancy offer will be treated on an identical basis to any other employee retiring from Council’s service and will be entitled to any presentation normally bestowed upon retirees pursuant to Council’s service presentations policy.

9.3
Redundancy Scheme Benefits Package

The Scheme consists of the following benefit components:

9.3.1
Severance payment of three (3) weeks’ pay per year of service with a maximum of 42 weeks.  "Service" is to be calculated on the same basis as applies in Council’s awards to the calculation of long service leave entitlements.

9.3.2
Council will certify that the employee’s termination amounts to retrenchment for the purposes of superannuation benefits.

9.3.3
Payment of accrued annual and long service leave as per award conditions to date of termination of service.  Proportionate long service leave will also be payable to employees having between five and ten years’ service as at date of termination.

9.3.4
Payment of all accumulated untaken sick leave in accordance with Council’s policy as at the date of termination.

9.3.5
Payment of annual leave loading on all annual leave due and not taken and on accrued annual leave as at the date of termination.

9.3.6
Four weeks notice or pay in lieu.

9.3.7
Those employees who accept an offer of voluntary redundancy within two weeks of the offer being made and terminate employment within the time negotiated with Council will be entitled to the following additional payment:

	less than 1 year’s service
	2 weeks’ pay

	1 year and less than 2 years’ service
	4 weeks’ pay

	2 years and less than 3 years’ service
	6 weeks’ pay

	3 years’ service and over
	8 weeks’ pay


9.3.8
Up to 1 day per week paid time off during the notice period to seek alternative employment.

9.3.9
Employees whose positions have been identified as surplus to Council’s needs shall, if requested, be provided with one outplacement and one financial planning counselling session by a provider of the employee’s choice at Council’s expense.

10.  Performance Improvement

For Council to become a more efficient and effective organisation capable of providing the best services available to a level of satisfaction required by its community stakeholders and internal clients, a culture of competitive service provision is required.  To support this culture, competitiveness must form part of Council’s strategic and management plans, with outcomes that are measurable, genuine, transparent and beneficial to the community.

In order to continue the positive partnership approach developed in previous awards, employees will have appropriate involvement in the process of demonstrating the organisation’s competitiveness.  A planned approach based on benchmarking, service reviews and continuous improvement will be implemented.

This approach will assist employees to enhance the organisation’s position of competitiveness with external providers of like services, thus reducing the potential reliance on external contracts.  The main aspects of this approach are:

Performance measurement.  This entails the establishment of performance measures at all levels of Council, which will be monitored and reviewed on a regular basis.  It will include:

internal key performance indicators (see Clause 11)

external performance benchmarking (see Clause 12)

a performance development system which will assist in improving accountability in achievement of targets. 

Quality improvement process (Q.I.P.).  This is a structured internal process review aimed at continually improving service delivery to meet customer needs.

Process benchmarking, which is a structured method of a comparison of our processes with industry Best Practice.  The parties are committed to undertake process benchmarking during the life of this award. Appropriate training and facilitation for the benchmarking teams will be provided.  The TVCC will be briefed on the outcomes of each benchmarking project.

Service reviews.  These are planned reviews of specific services by small working groups comprising Councillors, management and staff from the selected areas.  The reviews are focussed on evaluating the appropriateness of current service levels in delivering Council’s strategic direction and assessing performance of current service delivery.

Any decision to compete with an external provider for like works or services will be made by the elected Council only when, after thorough review of service performance, it is obvious that the internal service provider is not substantially competitive with external providers.

The parties also agree that opportunities may exist for Council to contract its services to other organisations in both the public and private sectors.

The parties acknowledge the need for, and support the provision of, sufficient resources to effectively implement performance reviews.

11.  Key Performance Indicators

Productive performance is best measured by a collection of indicators that aim to reflect the total capabilities of the organisation.  The Key Performance Indicators (KPI's) developed represent the implementation of Council’s strategic direction, customer satisfaction and specific critical success factors for each team.

The Key Performance Indicators (KPI's) used in this Award will be the service unit KPI's within the Management Plan for the relevant year.  These will be developed by management and teams and be reviewed and endorsed by the TVCC prior to the adoption of the Management Plan by Council by 30 June each year.

The Management Plan KPI's will be monitored and reviewed by the Senior Management Team and TVCC and corrective action plans developed, where appropriate, immediately following such reviews.  To assist in this monitoring process the Organisation Performance Unit of Council will play an independent review role, prior to the information being presented to the TVCC and Senior Management Team.

Amendments to the established KPI's will be endorsed by the TVCC prior to submission to Council for adoption.  The process of review and continuous improvement will ensure that the KPI's are both an accurate and equitable reflection of overall Council productive performance.

12.  External Performance Benchmarking

Council will continue to performance benchmark externally with appropriate private and public sector organisations in order to assess our level of competitiveness.

Council will continue to analyse publications such as the Department of Local Government’s annual comparative information on New South Wales Councils and statistical information from a number of industry organisations which enables comparison of our Council’s performance against like service providers.

Council will participate regularly in one-off inter-Council comparisons which can be both general across the local government industry or specific to particular services provided by Council.

Further participation in market testing programs for key services will occur if this is considered appropriate following assessment on a cost-benefit basis.

Outcomes of performance benchmarking studies will be used by Council to identify service areas with the greatest potential to benefit from participating in performance improvement initiatives.

13.  Flexibility

One of the key outcomes of a continuous improvement process is an increase in flexibility of both operations and individual staff.

Continuous improvement processes and the need to demonstrate external competitiveness may in time impact upon the core levels of permanent employees within each work team.  To ensure the optimal use of core permanent employees, the interchangeability of employees with similar skills and training will be utilised to perform similar work activities.  Additional training will be provided to facilitate the maximum degree of interchangeability.

In the context of employment security as outlined in Clause 8, a work environment of continuous improvement may result in jobs and functions within the organisation not remaining as they are.  As this change occurs, staff will need to gain new skills and accept new responsibilities.

It is therefore agreed that current policies, work systems and procedures, organisation structures, award provisions, hours of work or any other conditions will not limit the investigation of barriers to improvements and changes as determined and agreed by the work teams and management.  Any changes proposed as a result of the foregoing investigations must meet the tests and follow a process on the lines set out in Clause 15 Local Area Work Agreements of this award.

The parties to this award also recognise the changing needs of the community in regard to the availability of flexible employment arrangements of various types.

It is therefore an objective of the parties to provide maximum flexibility in regard to employment arrangements available within Council whilst ensuring that budgetary requirements are observed and existing employees are not disadvantaged.

14.  Flexible Working Arrangements

The award parties are committed to working together to deliver a Top Value service while ensuring that employees’ personal needs are taken into account.

To assist the achievement of these objectives a flexible hours arrangement is available to employees and managers to alter the arrangement of an individual employee’s or a group of employees’ hours.  Under a flexible hours arrangement ordinary hours will be arranged over a four-week cycle rather than over the normal one-week period.  This allows greater flexibility over when work is actually performed.

Flexible working arrangements may not be possible for all or any staff members in some Service Units due to the nature of work or the structure of the Unit.  Flexible working arrangements will be by written agreement.

14.1
The purpose of this clause is to enable staff to work flexible hours of duty within the span of hours provided in Clause 5 of the Newcastle City Council Employees’ Award, that is, Monday to Friday commencing 6am and not exceeding 12 hours per day (exclusive of unpaid meal breaks).

14.2
Flexible working arrangements involve working the ordinary weekly hours (i.e. 35 or 38 hours) over a four-week cycle.  Therefore, the ordinary hours will be considered as 140 or 152 hours over the four week cycle rather than 35 or 38 over a weekly cycle.

14.3
The flexible working arrangement will be achieved by varying an employee’s current start and finish times and lunch breaks.

14.4
Flexible working arrangements will be subject to written agreement between the manager and employee, with the concurrence of the Executive Manager Human Resources.  The flexible working arrangements will be subject to the requirement of the Unit and top value service.

14.5
Flexible working arrangements must be subject to satisfaction of the following conditions:

14.5.1
the work is carried out as effectively as under the usual span of hours;

14.5.2
employees will be available to service customers;

14.5.3
other operational requirements are satisfied;

14.5.4
arrangements are made for appropriate supervision of employees

14.5.5
arrangements are made for the correct recording of hours worked in an  official Council recording system.

14.5.6
Occupational Health and Safety requirements are fulfilled including consideration of the arrangement of hours worked.

14.5.7
The flexible working arrangement must have identifiable and meaningful benefit to both Council and the employee.  The arrangement must not impact negatively on the service delivery of the work area.

The manager and employee have responsibilities to ensure the flexible working arrangement work efficiently.  It is the responsibility of the employee and manager to ensure the arrangement is properly documented at the outset and on an ongoing basis.

14.6
The flexible working arrangement will be subject to the following -

14.6.1
The variation of start and finish times and lunch breaks;

14.6.2
Working no greater than 12 hours and no less than 2 hours per day on those days worked;

14.6.3
A half hour unpaid meal break being taken within the first 5 hours work and every four hours thereafter

14.6.4
Consideration of removal from the existing RDO system

14.7
The time worked above the ordinary weekly hours will be referred to as flex credit.

14.7.1
The time worked by the employee below the ordinary weekly hours will be referred to as flex debit.

14.7.2
Flex debits and credits are completely independent of annual and other forms of leave.

14.7.3
Except in exceptional circumstances flex debits and credits must be nil at the end of the cycle.  In exceptional circumstances there can be a carry over into the next cycle only by agreement with the Group Manager.  The carry over must not exceed 10 hours debit or credit.  The time carried over will be considered in a minimum of half hour quantums.

If there is agreement to carry over a flex debit, the employee will still be paid their ordinary weekly pay for each week of the four week cycle unless the employee has been absent without authorisation or on leave without pay.

14.8
The flexible working arrangements system is separate to overtime and time-in-lieu.  The provisions relating to overtime are set out in Clause 6 of the Newcastle City Council Employees Award.  Hours worked during pre arranged overtime are not counted for flex credit.  Similarly, hours worked prior to 6am Monday to Friday or hours worked on Saturday or Sunday will not be counted for flex time.

14.9
On cessation of employment flex credit and debits must be worked out prior to the date of cessation.  If it is not possible to cease employment with a nil credit/debit, the debit will be deducted from the employees leave accrual or payment in lieu of notice, if applicable.  Alternatively, any credit will be paid at the employee’s ordinary rate of pay.

14.10
Any leave hours will be deducted from the employee’s leave accrual at the standard daily hours for the role (that is, 7 or 7.6 hours) or other specified hours as agreed and document upon entering the flexible working hours arrangement.

14.11
The flexible working arrangement may be varied by agreement between the manager and employee.

14.12
The flexible working arrangement may be terminated upon reasonable notice by either the manager or the employee subject to consideration of the following:

14.12.1
the potential consequences (both positive and negative) the decision will have on the employee

14.12.2
the impact of the termination on operational requirements

14.12.3
the impact on other employees

14.12.4
the impact on the service to customers;

14.13
Where the flexible working arrangement is considered (by either the employee or manager) to be operating unsatisfactorily, a review of the arrangement will be made by the manager.  In all circumstances when a review is to take place the employee, manager and the Executive Manager Human Resources must have knowledge of and involvement in the review.  Any issues of unsuitability are conveyed to the employee and/or manager in order to give the opportunity to make suggested improvements.  The aim of the review is to agree on variations to the arrangement that will allow it to continue.

14.14
The operation of this clause will be reviewed by the Award parties 12 months from the commencement of the Award.

15.  Local Area Work Agreements

In order to achieve the efficiency gains and service improvements intended, and to respond quickly and effectively to specific circumstances which arise from time to time, the parties agree that workplace teams will investigate supplementary written agreements (known as Local Area Work Agreements - LAWA's) which may vary work arrangements but do not, on balance, disadvantage employees in relation to their terms and conditions of employment.

The parties agree that all work teams within Council will review their working arrangements on a continuing basis, with a view to the development and documentation of appropriate LAWA's.

The process for the submission and consideration of proposals for LAWA's will involve the following steps:

15.1
Discussion and initial consideration of the proposed LAWA by the work team or by the work team and management.  Discussion and consideration will consider matters arising from the proposal in conjunction, including:

the preparation of supporting documentation outlining the full effects on existing service levels together with a detailed cost/benefit analysis.  The needs of external and/or internal customers must be satisfied by the proposal at existing or enhanced service levels and the proposal must have a neutral or favourable cost impact on the organisation

ensuring the proposal maintains or enhances competency based career path development opportunities which provide an incentive for employees to continue to participate in acquisition of competencies

ensuring that the proposal is compatible with the elimination of impediments to multi-skilling and will broaden the range of tasks which employees may be required to perform

ensuring that employee needs in regard to work satisfaction, family/personal responsibilities and health and safety are addressed

defining the period in which the proposed LAWA will operate.

defining the extent to which the proposal will affect other areas or teams within the organisation.

15.2
Discussion and consideration of the LAWA may involve the relevant union of which the employees so affected belong.

15.3
Management should detail the finalised proposal for consideration of the completed submission by the appropriate Group Manager and relevant unions. Such detail could include a cost/benefit analysis.

15.4
75% of employees affected by the proposal must agree to the proposal. Such agreement must not be unreasonably withheld.  The majority must be comprised of 75% of all union members affected by the proposal.

15.5
Formal detailed advice of acceptance or otherwise conveyed from management to the respective team.

15.6
If the proposal is not supported by management, the team will decide if the issue should be referred to a formal resolution process.

15.7
The formal resolution process shall consist of a re-examination of the issues by a panel consisting of a Human Resources Management Unit representative, a Union official and two members of the TVCC.

15.8
The decision of this panel in determining its resolution will be final and will be formally conveyed to the respective team and management level.

15.9
Prior to signing, the LAWA must be referred to endorsed by the TVCC for its consideration.  The TVCC may recommend changes to the proposed LAWA to be considered by management and the work team.

15.10
The proposed LAWA must be committed to writing with a commencement and expiry date

15.11
Any new arrangement arising from the above consideration, which is inconsistent with current award provisions, will be ratified in the form of a LAWA duly signed by Council, relevant employees and relevant union/s.

The implementation of agreed changes within a work team/area will not create precedents for other work team operations.

Any existing LAWA's may be confirmed providing the preceding steps were generally met during the development of the LAWA.

A LAWA shall apply to all employees who are engaged to work in the affected work area during the term of the LAWA.

The LAWA will continue upon its expiry date until renegotiation.

15.12
The operation of this clause will be reviewed by the award parties 12 months from commencement of the award.

16.  Managing Workplace Change

16.1
Workplace Change

Workplace change is defined to include, but not limited to:-

Changes to work practices

Job redesign

Changes to staffing levels and structure

Changes which invoke redundancies

Introduction of new technology

Changes to modes of service delivery

16.2
Consultation

16.2.1
The parties acknowledge that sound management of workplace change requires the involvement of affected staff members in consultation.

16.2.2
Consideration of issues which may lead to workplace change will be discussed with the employees directly affected prior to a final decision being taken to proceed with the change. The discussion will allow opportunity for comment and suggested alternatives or methods of implementation.  In discussing the proposed workplace change, the following matters may be addressed:

The reason/need for change

The changes proposed

The effects of the change

The means for change

The timeframe for change

The timeframe for consideration and feedback on the proposal

Measures to mitigate or avert adverse impacts on employees

16.3
The matter shall be referred to the TVCC where required by the TVCC Constitution.

16.4
Consultation will also include discussions with the relevant Union if requested by an employee directly affected by the proposed workplace change.

16.5
Consultation may result in a different approach being taken to the change.

17.  Work/Life Balance

Council is committed to ensuring that, as far as possible, the workplace accommodates the reasonable requirements of employee’s work, life and family responsibilities to enable employees to manage the demands of work with their other life activities while they achieve the common objectives for the business. Flexibility will be considered where the business needs can continue to be met and there are real benefits to both the employee and Council.

18.  Achievement Awards

The current Service and Achievement Awards Policy will be continued and made more flexible to include items considered suitable for motivating and rewarding individual employees or teams.

19.  Learning and Development

Learning and development opportunities will continue to be offered to all employees in order to develop a high performance and flexible workforce achieving increased job satisfaction.

Employees will be encouraged and given the opportunity to acquire additional skills to improve their career opportunities in line with organisational objectives.

Learning and Development will primarily be discussed and identified through the Performance Development System.

All permanent employees will have a Performance Development - Action Plan.  The Performance Development System is about helping employees and teams achieve continuous improvement to reach Top Value.  It is about providing feedback on performance and discussing an employee’s development needs within their current role and to meet their individual objectives within Council. Action Plans will be agreed between Council and the employee as part of the Performance Development meeting.

Learning and Development will also be identified through a development plan for employees appointed to Level 1 and Level 2 of the salary range for their role in accordance with the salary system. The development plan will be developed by the manager in consultation with the employee, with the aim of satisfying selection criteria thereby allowing the employee to progress to Level 3.

Identification of training needs may be raised through the Training Request (TITN) form.  This process allows teams and/or individuals to nominate for training in line with team/organisational objectives on an as needs basis.

Learning and Development may also be identified through meetings held in accordance with the Counselling and Disciplinary Procedure.

Learning and Development initiatives may take various forms, for example, formal training, on the job training, mentoring, secondment to external organisations or within Council.

Council shall provide support to ensure Learning and Development is consistent with this clause.

19.1
Formal Education

Education at a formal institution may be an agreed training initiative.  In these circumstances, an employee may qualify for education assistance.  Eligibility for such assistance is set out in the Employee Education Scheme Policy, as varied from time to time.

19.2
New Manager training

All new appointees to positions with managerial duties will be required to undertake appropriate training.  Such training may include, HR for New Manager training, cultural awareness training and EEO training.

19.3
Mentoring

In accordance with the EEO Management Plan, Council will explore the development and implementation of a mentoring program.

19.4
Transfer

Lateral transfer may be a training initiative provided it is consistent with the employee’s development plan arising under the Performance Development System or Managing for Performance meeting. It may be directed by Council or requested by a staff member and agreed by Council.

A lateral transfer is a transfer to a position at the same substantive level within Council with comparable skills and accountability levels.

Each transfer arrangement must be confirmed in writing with specific details relating to the conditions of transfer including the duration and the right of return to the substantive position.  The transfer must be consistent with Council’s policy.

20.  Equal Employment Opportunity

The parties to the award are committed to the application of equal employment opportunities principles.  The adoption of these principles will continue to ensure that employees are provided with a work environment free of discriminatory practices and equity in all employment opportunities and related issues.

To continue to achieve Council’s EEO program, all parties agree to cooperate in the activities associated with the on-going review and implementation of Council’s EEO Management Plan.  The annual review of the plan will address relevant employee issues to ensure the elimination of discriminatory practices, including harassment, and aim to continue to raise the awareness level and knowledge of employees in EEO principles in all facets of their work.

21.  Occupational Health, Safety and Rehabilitation

Council, the Unions and all employees will strive to improve the standards and practices of OHS in all work places and will regard all relevant legislation, regulations, standards and Codes of Practice as the minimum acceptable standards.

Council, the Unions and all employees are committed to a systems approach to managing Occupational Health and Safety with the objective to achieve an injury free workplace.

The commitment includes:

Application and participation in the risk assessment process

Documenting medium to high risk processes and following the documented procedures

Consultation on all OHS matters

Communicating OHS information

Provision of, and attendance at OHS training

Participation in Return to Work programs following injury and illness

22.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

23.  Organisational Pay Increases

Organisational pay rises will be linked to real, measurable increases in productive performance as demonstrated by the Management Plan KPI's (see Clause 11).

There will be  four pay increases made under this Award:

1.
1% backdated to the first full pay period on or after 1 December 2002.

2.
2.5% effective  the first full pay period on or after 1 July 2003 with a minimum payment of $17 per week.

3.
4% effective the first full pay period on or after 1 July 2004.

4.
3.75% effective the first full pay period on or after 1 July 2005.

Where the TVCC agrees substantial progress has been made towards achieving key performance indicators and Council’s external auditors have confirmed the level of achievement, a recommendation will be made to Council for the increase to be ratified.

24.  Salary Maintenance

The organisation will continue with its commitment to retain existing rates of pay and conditions, including access to future organisation wide increases, for employees being paid on the basis of the previous salary classification structure (i.e. "old system rates of pay").

25.  Competency Based Salary System Review

Council agrees to review the operation of the existing competency based system applying to Salary Points 1 - 6.  The review shall be complete by January 2004.

26.  Addressing Industrial Disputes and Employee Grievances

26.1
Objectives

The objectives of the following procedure is to promote the resolution of disputes based on consultation, co-operation and discussion and to ensure that each matter is dealt with and resolved as close to its source as possible.

The award parties confirm their commitment to a need for ensuring reliability of performance in the interest of ratepayers, Council and the employees.

The aim of the procedure is to pursue the agreed steps in good faith starting at the workplace level and involving minimal formality.

With the implementation of a team-based organisation, a prime objective of these procedures is negotiation and resolution of issues and problems at the Work Team level.

26.2
Procedure

Stage 1
Where an employee or group of employees has a grievance or dispute, it will, when possible be settled by discussion involving the employee/s, the work team and if necessary the work team co-ordinator.

This stage must be completed in a maximum of 5 working days

Stage 2
In the event of failure to resolve the dispute at the work team or the work team and co-ordinator level, discussions will be held involving the relevant, Group Coordinator/manager, union, team and/or employee representatives.

At this stage the employee may choose to complete a Grievance and Dispute form - Stage 2, in order to clearly set out the grievance.

This stage must be completed in a maximum of 7 working days

Stage 3
Failure to resolve the matter will require the matter to be submitted by the employee to the Council’s General Manager attaching, where appropriate, supporting documentation or reasons.

This stage must be completed in a maximum of 5 working days

Stage 4
Relevant Officers of Council, as nominated by the General Manager, will then meet with the employee(s) and Union or other representative, if requested, to endeavour to reach a satisfactory settlement.

This stage must be completed in a maximum of 7 working days

Stage 5
Where a satisfactory settlement cannot be reached in Stage 4, the matter will be referred to the General Manager, who may convene a further conference of the parties prior to making a determination.  This determination, including reasons, will be conveyed in writing to the employee(s) and/or Union concerned.

This stage must be completed in a maximum of 7 working days

Stage 6
Where the General Manager’s determination does not result in a satisfactory solution a seven-day ‘cooling-off’ period will apply in order that all parties to this procedure can objectively review their positions.

26.3
Industrial Relations Commission of NSW

Following the determination of the General Manager, if Council or the employee would like to pursue the matter further, then a dispute may be lodged in the Industrial Relations Commission.  A dispute shall only be registered before the Industrial Relations Commission after the above procedure has been exhausted unless all parties to the dispute agree otherwise.

The above provisions do not limit an employee’s entitlement to pursue proceedings before the Industrial Relations Commission in matters concerning unfair dismissal.

26.4
Work to Continue

Pending completion of the above procedure, work shall continue as normal without interruption.  No party shall engage in provocative action, and pending resolution of the dispute, the status quo will apply.

In making this award, the parties are aware of the importance of handling disputes and grievances in a consultative and participatory manner which avoids adverse impact on the Council, its employees and the community.

26.5
Safety Disputes

Matters that may be a risk to health and safety should be formally referred to the Team Coordinator and/or Manager. Response to the matter shall be provided in a timely manner.

Unresolved matters that are a risk to health and safety will be dealt with in accordance with Chapter 3, Clause 29 of the OHS Regulation 2001 as follows -

(a)
Any unresolved matter that is a risk to health and safety shall be referred to the Council’s Occupational Health and Safety Committee.

(b)
The Occupational Health and Safety Committee will attempt to resolve the matter.  If unable to do so, the Committee will request that a WorkCover Inspector undertake an inspection of the place of work for the purpose of resolving the matter.

(c)
Any request for a WorkCover inspector to undertake an inspection is to be made through the committee Chairperson.

(d)
The Union shall notify Council and /or the OHS Committee of any OHS issues for their involvement prior to notifying WorkCover.

27.  Parties & Area Incidence and Duration

The parties to this award are:

(i)
Newcastle City Council

(ii)
United Services Union

(iii)
Local Government Engineers' Association

(iv)
The Development and Environmental Professionals' Association

This award shall be binding on and apply to:

(i)
Newcastle City Council

(ii)
The Unions referred to above and;

(iii)
All employees of Newcastle City Council other than those employees covered by Federal awards or Senior Officers as defined in the Local Government Act 1993.

This award rescinds and replaces the Newcastle City Council Top Value Partnership Award 2001 published 2 August 2002 (335 I.G.691).  It will operate in conjunction with the Newcastle City Council Employees’ Award made 7 October 2003 from time to time effective but where there is an inconsistency between this award and the Newcastle City Council Employees’ Award, the provisions of this award shall prevail to the extent of the inconsistency.

This award will commence from the first full pay period on or after 7 October 2003 and will remain in force until 30 November 2005.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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PART A

1.  Basic Wage

This award, in so far as it fixes rates of wages, is made by reference and in relation to the adult basic wage as set out in Part B, Monetary Rates.

The said basic wage may be varied by the Industrial Relations Commission of New South Wales under subclause (2) of clause 15 of Division 4 of Part 2 of Schedule 4, Savings, Transitional and Other Provisions, of the Industrial Relations Act 1996.

A reference in this award to the adult basic wage is to be read as a reference to the adult basic wage currently in force under the said clause 15.

2.  Rates of Pay

(i)
Adult employees - The minimum award rate of pay of any classification shall, subject to the other provisions of this award, be the award rate attached to that classification as set out in Table 1 - Wages, of Part B, Monetary Rates.

(ii)
In addition to the minimum rates of pay prescribed by this clause, employees receive payments pursuant to the applicable bonus scheme.

(iii)
Junior Employees - Unapprenticed - The minimum rate of pay shall, subject to the other provisions of this award, be the percentage of the 38-hour weekly wage prescribed for the classification Wireworker Level 1 appearing in Table 1- Wages, of the said Part B, calculated to the nearest 10 cents, any broken part of 10 cents in the result not exceeding 5 cents to be disregarded.

Provided that juniors operating any machines and juniors called upon to lift weights of 18 kgs or over (where lifting is permitted by the Occupational Health and Safety Act 2000), shall be paid the amount per 38-hour week as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the rates set out in Table 1 - Wages.

(iv)
Tool allowance -

(a)
Engineering and electrical tradespersons shall be paid an allowance for supplying and maintaining tools ordinarily required in the performance of their work as tradespersons.  The allowance per week shall be as set out in Item 2 of the said Table 2 for engineering tradespersons employed in the plumbing stream and the amount per week as set out in the said Item 2 for all others. The allowance shall apply for all purposes of the award.

(b)
Where it was the practice, as at 5 November 1979, for the employer to provide all tools ordinarily required by tradespersons in the performance of their work, the employer may continue that practice and in that event the allowance prescribed in paragraph (a) of this subclause shall not apply to such tradespersons.

(c)
Notwithstanding paragraphs (a) and (b) of this subclause, an employer shall provide for the use of tradespersons all necessary power tools, special-purpose tools, precision measuring instruments and, for sheetmetal workers, snips used in the cutting of stainless steel, monel metal and similar hard metals.

(d)
Tradespersons shall replace or pay for any tools supplied by their employer if lost through their negligence.

(v)
Electrical tradesperson's licence allowance - An additional amount per week as set out in Item 3 of Table 2 shall be paid to an employee employed and working as an electrical tradesperson and possessing the Qualified Supervisor's Certificate (Electrician) or a Certificate of Registration (Electrician) issued by the appropriate authority.

(a)
This amount shall be paid for all purposes of the award.

3.  Leading Hands

(i)
Employees in the wireworker model and the electrical and building related streams of engineering, appointed by the Company as leading hands, shall be paid additional amounts as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(ii)
Employees in the serviceperson model and the mechanical and fabrication streams of engineering appointed as leading hands shall be paid additional amounts as set out in Item 5 of the said Table 2.

4.  Mixed Functions

Employees shall retain the rate of their ordinary classification for all work performed by them.

5.  Special Rates

In addition to the rates of pay prescribed in clause 2, Rates of Pay, the following special rates and allowances shall be paid to employees in building streams and to servicepersons. The provisions of clauses 6, Electrical Tradespersons - Special Rates, and 7, Maintenance - Special Rates, shall not apply to such employees.

(i)
Hot Work -
(a)
Hot work is work done in places where the temperature raised by artificial means is above 49 degrees Centigrade.
(b)
Bricklayers and their assistants, whilst engaged on hot work, shall receive an additional rate as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.
(ii)
Wet Places -

(a)
Employees required to work in wet places where the depth of water is such that the top of hip boots supplied by the Company do not afford protection shall be paid the amount per day or shift or part thereof as set out in Item 7 of Table 2.

(b)
This clause shall not apply to drainers and their assistants.

(iii)
Other Special Rates -
(a)
Explosive-powered Tools - Employees required to use explosive-powered tools shall be paid the amount per hour extra as set out in Item 8 of Table 2, with a minimum payment as set out in the said Item 8.
(b)
A plumber engaged on any chokage necessitating the opening up of any soil, waste or drain pipes or scuppers conveying sewage shall be paid, in addition, the amount per day or shift or part thereof as set out in Item 9 of Table 2.
1.
A plumber shall, if required to computer quantities or make up estimates, be paid the amount per hour as set out in the said Item 9, in addition to their ordinary rates of pay.
2.
plumber who works in a place the dimensions or nature of which necessitates working in a cramped position or without sufficient ventilation shall be paid the amount per hour as set out in the said Item 9.
3.
A plumber who is called upon to handle charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool or other recognised insulation material of a like nature or working in the immediate vicinity so as to be affected by the use thereof, shall be paid the amount per hour or part thereof as set out in the said Item 9.
(c)
When work is performed on a swinging scaffold, swinging stage or rope ladder at a height of 7.5 metres above ground level or in a bosun's chair by a plumber or labourer assisting a plumber they shall be paid, in addition, the amount per day or shift or part thereof as set out in the said Item 9.
(d)
A plumber may receive the following:
1.
When required to act on his/her plumber's licence, the amount per hour as set out in Item 10 of Table 2.
2.
When required to act on his/her gasfitter's licence, the amount per hour as set out in Item 10.
3.
When required to act on his/her drainer's licence, the amount per hour as set out in Item 10.
4.
When required to act on his/her plumber's and gasfitter's licence, the amount per hour as set out in Item 10.
5.
When required to act on his/her plumber's and drainer's licence, the amount per hour as set out in Item 10.
6.
When required to act on his/her gasfitter's and drainer's licence, the amount per hour as set out in Item 10.

7.
When required to act on his/her plumber's, gasfitter's and drainer's licence, the amount per hour as set out in Item 10.

NOTE:

Gasfitting licence shall be deemed to include coal gas, town gas, natural gas, liquid petroleum gas or any other gas where it is required by any State Act of Parliament or regulation that the holder of a licence be responsible for the installation of any such service or services.

(e)
Employees who may be required by their employer to act on any of their licence or licences during the course of their employment shall be paid at the rate per hour mentioned in this award for every hour of their employment, whether they have in any hour in fact acted on such licence or not.

(f)
The provisions of subclause (i) of clause 20, Maximum Payment, shall not apply to the rates prescribed by this subclause.

(iv)
Applying Obnoxious Substances -

(a)
A serviceperson engaged in either the preparation and/or the application of epoxy based materials or materials of a like nature shall be paid per hour extra the amount as set out in Item 11 of Table 2.

(b)
In addition, a serviceperson applying such material in buildings which are normally air conditioned shall be paid per hour extra the amount as set out in the said Item 11 for any time worked when the air conditioning plant is not operating.

(c)
Where there is an absence of adequate natural ventilation the employer shall provide ventilation by artificial means and/or supply an approved type of respirator and, in addition, protective clothing shall be supplied where recommended by the appropriate Government authority.

(d)
Servicepersons working in close proximity to employees so engaged shall be paid per hour extra the amount as set out in the said Item 11.

(e)
For the purpose of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two-pack catalyst system shall be deemed to be materials of a like nature.

(v)
Special Rates not Cumulative - Where more than one of the above rates provide payment for disabilities of substantially the same nature then only the highest of such rates shall be payable.

(vi)
A plumber, licensed plumber and/or lead burner who is the holder of a certificate of registration under the Plumbers, Gasfitters and Drainers Act 1979 shall be paid a registration allowance at the rate per hour as set out in Item 12 of Table 2 on the production of such certificate.  The allowance shall be paid for all purposes of the award with the exception of clause 10, Saturday Rates for Shift Workers, clause 11, Night Work for Day Workers and Day Shift Workers, clause 14, Overtime, and clause 18, Sunday and Holiday Rates, in which cases it shall be paid as a flat rate for all hours worked; provided that, until such time as the machinery is set up for the issuing of certificates of registration, the allowance will be paid to plumbers, licensed plumbers and/or lead burners for whom registration will be required.
6.  Electrical Tradespersons - Special Rates

In addition to the rates of pay prescribed in clause 2, Rates of Pay, the following special rates and allowances shall be paid to electrical tradespersons:

(i)
Hot Places - Electrical tradespersons working for more than one hour in the shade in places where the temperature is raised by artificial means to between 46 degrees Centigrade and 54 degrees Centigrade -the amount per hour extra as set out in Item 13 of the said Table 2; in places where the temperature exceeds 54 degrees Centigrade - the amount per hour extra as set out in the said Item 13. Where work continues for more than two hours in temperatures exceeding 54 degrees Centigrade employees shall be entitled to 20 minutes' rest after every two hours, without deduction of pay.  The temperature shall be decided by the supervisor of the work after consultation with the employee who claims the extra rate.

(ii)
High Places -
(a)
Electrical tradespersons engaged in the construction, erection, repair and/or maintenance of steel frame buildings, bridges, gasometers or other structures at a height of 15 metres or more directly above a substantial level surface shall be paid a height allowance per hour as set out in the said Item 13 and an additional amount per hour as set out in Item 13 for each further 15 metres increase in the height at which work is performed.

(b)
Electrical tradespersons working on any building or structure in a bosun's chair or swinging scaffold at a height of up to 15 metres directly above a substantial level surface shall be paid a height allowance per hour as set out in the said Item 13 and an additional amount per hour as set out in Item 13 for each further 15 metres increase in the height at which work is performed.

(iii)
Dirty Work - Electrical tradespersons engaged on work which a supervisor and employee shall agree is of an unusually dirty or offensive nature shall be paid the amount per hour extra as set out in the said Item 13. In the case of disagreement between the supervisor and employee the employee or shop steward on their behalf shall be entitled, within 24 hours, to ask for a decision on the employee's claim by the Company's Industrial Officer. In such case a decision shall be given on the employee's claim within 48 hours of its being asked for (unless that time expires on a non-working day, in which case it shall be given during the next working day) or else the said allowance shall be paid.
Any dispute arising under this subclause as to whether the work is of an unusually dirty or offensive nature shall be determined pursuant to the Industrial Relations Act 1996.
(iv)
Confined Spaces - Electrical tradespersons working in confined spaces (as defined) - an amount per hour extra as set out in the said Item 13.
(v)
Wet Places - Electrical tradespersons required to work in wet places when the depth of water is such that the top of hip boots supplied by the Company do not afford protection shall be paid, in addition, the amount per day or shift or part thereof as set out in the said Item 13.
(vi)
Explosive-powered Tools - Electrical tradespersons required to use explosive-powered tools shall be paid an amount per hour extra as set out in the said Item 13, with a minimum payment as set out in Item 13.
(vii)
Toxic Substances -
(a)
Electrical tradespersons required to use toxic substances shall be informed by the employer of the health hazards involved and instructed in the correct and necessary safeguards which must be observed in the use of such materials.

(b)
Electrical tradespersons using such materials will be provided with, and shall use, all safeguards as are required by the appropriate Government authority.

(c)
Electrical tradespersons using toxic substances or materials of a like nature, where such substances or materials are used in quantities of 0.5 kg or over, shall be paid an amount per hour extra as set out in the said Item 13. Electrical tradespersons working in close proximity to employees so engaged so as to be affected by the use of such substances or materials shall be paid an amount per hour extra as set out in Item 13.

(d)
For the purpose of this subclause, toxic substances shall include epoxy-based materials and all materials which include or require the addition of a catalyst hardener and reactive additives or two-pack catalyst system shall be deemed to be materials of a like nature.

(viii)
Definitions - For the purpose of this clause "confined space" means a compartment, space or place the dimensions of which necessitate an employee working in a stooped or otherwise cramped position or without proper ventilation and, subject thereto, includes such a space:
(a)
In the case of a locomotive - inside the barrels of boilers, fire boxes, water spaces of tenders, side tanks, saddle tanks or smoke boxes.

(b)
In other cases - inside boilers, steam drums, mud drums, fire boxes of vertical or road vehicle boilers, furnaces, flues, combustion chambers, receivers, buoys, tanks, superheaters or economisers.

(ix)
Special Rates not Cumulative - Where more than one of the above rates provide payments for disabilities of substantially the same nature, only the highest of such rates shall be payable.
7.  Maintenance - Special Rates

In addition to the rates of pay prescribed in clause 2, Rates of Pay, the following special rates and allowances shall be paid to employees in the mechanical and fabricating streams and to servicepersons. The provisions of clause 5, Special Rates, and clause 6, Electrical Tradespersons - Special Rates, shall not apply to such employees.

(i)
Confined Space - Working in confined space (as defined) - the amount per hour extra as set out in Item 14 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.
(ii)
Dirty Work - Work which a supervisor and employees shall agree is of an unusually dirty or offensive nature - the amount per hour extra as set out in the said Item 14.
In the case of disagreement between the supervisor and the employee, the employee or a shop steward on the employee's behalf shall be entitled, within 24 hours, to ask for a decision on the employee's claim by the Company's Industrial Officer. In such case a decision shall be given on the employee's claim within 48 hours of its being asked for (unless that time expires on a non-working day, in which case it shall be given during the next working day) or else the said allowance shall be paid.
Any dispute arising under this subclause as to whether the work is of an unusually dirty or offensive nature shall be determined pursuant to the Industrial Relations Act 1996.
(iii)
Hot Places - Working for more than one hour in the shade in places where the temperature is raised by artificial means to between 46 degrees Centigrade and 54 degrees Centigrade - the amount per hour extra as set out in the said Item 14; in places where the temperature exceeds 54 degrees Centigrade - the amount per hour as set out in Item 14.
Where work continues for more than two hours in temperatures exceeding 54 degrees Centigrade employees shall be entitled to 20 minutes' rest after every two hours' work without deduction of pay.

The temperature shall be decided by the supervisor of the work after consultation with the employees who claim the extra rate.

(iv)
Explosive-powered Tools - Employees required to use explosive- powered tools shall be paid the amount extra per hour as set out in the said Item 14, with a minimum payment as set out in the said Item 14.
(v)
Slag Wool - Employees handling loose slag wool, loose insulwool or other loose material of a like nature used for providing insulation against heat, cold or noise shall, when so employed on the construction, repair or demolition of furnaces, walls, floors and/or ceilings, be paid per hour extra as set out in the said Item 14.
(vi)
Special Rates Not Cumulative - Where more than one disability entitling an employee to extra rates exists on the same job, the employer shall be bound to pay only the one rate, namely, the highest for the disability so prevailing. Provided that this subclause shall not apply to confined space, dirty work or hot places, the rates for which shall be cumulative.
(vii)
Rates Not Subject to Penalty Additions - The special rates herein prescribed shall be paid irrespective of the times at which the work is performed and shall not be subject to any premium or penalty additions.

(viii)
Definition - "Confined Space" means a compartment, space or place the dimensions of which necessitate an employee working in a stooped or otherwise cramped position or without proper ventilation and, subject thereto, includes such a space inside boilers, furnaces, flues, combustion chambers, receivers, buoys, tanks, superheaters or economisers.
8.  Hours of Duty

(i)
All Employees - Ordinary working hours shall be an average of 38 hours per week over the full cycle of the relevant work roster. Ordinary working hours shall not exceed:

(a)
8 during any consecutive 24 (or 12 where, by agreement, 12 hour shift arrangements are operating); or

(b)
152 in 28 consecutive days; except in the case of rostering arrangements which provide for the weekly average of 38 ordinary hours to be achieved over a period which exceed 28 consecutive days.

(ii)
Day Workers

(a)
Ordinary working hours shall be worked Monday to Friday, inclusive, between the hours of 6.00 am and 6.00 pm each day. Provided that day workers may commence their ordinary hours prior to 6.00 am if agreement has been reached between the Company and the employees, and relevant union.

(b)
Each day, Monday to Friday, inclusive, thirty minutes between the hours of 10.00 am and 2.30 pm shall be allowed to day workers for a meal.

(iii)
Shift Workers

Twenty minutes shall be allowed to shift workers each shift for crib which shall be counted as time worked.  In the case of 12-hour shift arrangements, two twenty minute crib breaks approximately 4 hours apart (or equivalent arrangements by agreement) will be taken.  Each crib break will be taken in accordance with the needs of the operation and will be counted as time worked.

(iv)
Shift Workers - Twenty minutes shall be allowed each shift for crib which shall be counted as time worked.
9.  Shift Work Allowances for Shift Workers

(i)
Subject as in the award otherwise provided, shift workers shall be paid, in addition to the rates payable under this award, shift work allowances as follows:
Shift workers whilst working rotating shifts with regular weekly changes shall be paid at the rate per 38-hour week as set out in Item 15 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in respect of all shifts worked.

Provided that each such rotating shift worker so engaged under a roster system which does not provide for at least one-third of their working time in the full cycle of the roster being on day shift, shall be paid an additional amount per week as set out in the said Item 15, in respect of each of any number of afternoon and/or night shifts more than two-thirds of their working time in the roster worked by the employee.

Provided further that working time on day shift shall, if necessary, include shifts rostered off on day shift not exceeding an average over the full cycle of the roster of one per 38-hour week.

Shift workers whilst working shift work which involves regular weekly changes as follows:

1.
day shift, night shift;

2.
day shift, afternoon shift;

3.
day shift, day shift, afternoon shift;

4.
day shift, day shift, night shift; or

5.
junior shift workers when working under any of the shift systems set out in subparagraphs (1) to (4) of this paragraph, shall be paid as set out in the said Item 15.

Adult shift workers whilst working shift work on shift systems as follows:

6.
night shift, afternoon shift;

7.
night shift only;

8.
afternoon shift only, shall be paid as set out in the said Item 15.

Shift workers who work any afternoon or night shift other than under the shift systems set out in paragraphs (6, (7) and (8) of this subclause, and are not paid in respect of any day shift worked shall be paid per shift at the rate as set out in the said Item 15, for each afternoon or night shift worked.

(ii)
"Night Shift" means any shift finishing subsequent to midnight and at or before 8.00 a.m., or in the case of 12 hour shift system, subsequent to 8 pm. and at or before 8 am.

10.  Saturday Rates for Shift Workers

Shift workers for their ordinary shift performed on Saturday shall be paid at the rate of time and one-half.

11.  Night Work for Day Workers and Day Shift Workers

(i)
Subject to clause 20, Maximum Payment, but otherwise notwithstanding anything contained herein:

a day worker who is required, in lieu of ordinary day work; or

a day shift worker who is required, in lieu of a day shift on which they would ordinarily be rostered;

to work at night for periods of not less than eight hours on less than five consecutive nights or on less than four consecutive nights when the fifth night is their 38-hour week rostered off night, shall be paid at the rate of time and one-half of the ordinary rate of pay specified in clause 2, Rates of Pay, except on Saturdays, Sundays, 38-hour week rostered off days and holidays; and

in respect of any night in respect of which they have not been given at least 48 hours notice, when the employee shall be paid at overtime rates for day workers.

No shift allowance is payable in respect of night work under this clause.

(ii)
In this clause "night" means any hours between 4.00 p.m. and 8.00a.m., or in the case of 12 hour shift system, between 8 pm and 8 am, and "day shift worker" means a shift worker employed on a shift system involving day shift only.
12.  Transfer of Day Workers from Day Work to Shift Work

Day workers may be employed as, and become, 8 hour shift workers for a period of not less than five shifts or not less than four shifts when the fifth shift is their 38-hour week rostered off shift and 12 hour shift workers for no less than one week, and be paid accordingly.

Provided that an employee shall be paid at overtime rates for any shift upon which they are employed as a shift worker under this clause is respect of which they have not been given at least 48 hours notice.

13.  Transfer of Shift Workers

A shift worker who is required to work on a shift other than the shift on which they would ordinarily be rostered shall be paid at overtime rates for any such shift in respect of which they have not been given at least 48 hours notice. This provision shall not apply when the employee reverts to the shift on which they would ordinarily have been rostered.

14.  Overtime

(i)
Day Workers - Day workers for all time worked in excess of or outside the ordinary working hours and times prescribed by this award shall be paid at the rate of time and one-half for the first two hours and at the rate of double time thereafter.
(ii)
Shift Workers - Shift workers for all time worked:
in excess of the ordinary working shift hours prescribed by this award; or

on more than 11 shifts in 12 consecutive days; or

on a rostered shift off;

or in excess of five and one-half hours without a crib break;

shall be paid at the rate of time and one-half for the first two hours and at the rate of double time thereafter. This subclause shall not apply when the time is worked:

1.
by arrangement between the employees themselves; or

2.
for the purpose of effecting the customary rotation of shifts.

(iii)
General -
(a)
When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least eight consecutive hours off duty between the work of successive days. An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that they have not had at least eight consecutive hours off duty between these times shall, subject to this subclause, be released after the completion of such overtime until they have had eight consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.

If, on the instruction of the Company, such an employee resumes or continues working without having had such eight consecutive hours off duty they shall be paid at double rates until they are released from duty for such period and they then shall be entitled to be absent until they have had eight consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.

Where, immediately after taking an eight-hour rest period pursuant to this subclause, an employee is required to report for work at other than their ordinary day or shift commencing time and reasonable means of transport are not available to them, the Company shall convey them or supply them with conveyance to the works.

(b)
A day worker, required to work on a Saturday, Sunday, a 38 - hour week rostered day off or a holiday, or a Monday-to-Saturday shift worker required to work on a Sunday, a 38-hour week rostered day off or a holiday, shall be paid for a minimum of four hours work. Provided that an employee recalled from their home to work overtime shall be paid for a minimum of four hours work. Where the actual time worked is of shorter duration than the applicable minimum specified in this paragraph, the working period shall not be regarded as overtime for the purpose of paragraph (a) of this subclause.

(c)
An employee required to continue at work on overtime for more than one and a half hours after their ordinary ceasing time without having been notified before leaving their work on the previous day that they would be required to work overtime, shall, at the employee's option:

1.
be provided, free of cost, with a suitable meal and another meal for each subsequent meal break into which the work extends; or

2.
be paid the amount as set out in Item 16 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each meal.

(d)
If an employee, pursuant to notice, has provided a meal and is not required to work overtime or is required to work for less than one and a half hours, they shall be recompensed suitably for the meal which they have provided but which is surplus.

(e)
Where an employee working overtime finishes work at a time when reasonable means of transport are not available to them, the Company shall -

1.
within a reasonable time convey them or supply them with conveyance to -

(A)
a reasonable distance from their home; or

(B)
a place to which they usually travel by public conveyable when returning home from work; or

(C)
a place from which they can, within a reasonable time, obtain public conveyance to a reasonable distance from their home or the place to which they usually travel by public conveyance when returning home from work; or

2.
pay the employee their current rate of pay for the time reasonably occupied in reaching their home.

(f)
An employee who is recalled from their home to work overtime shall, at the employee's option -

1.
be provided, free of cost, with a suitable meal for each normal meal break falling during the overtime for which they were called out; or

2.
be paid the amount as set out in Item 17 of Table 2 for each meal.

(iv)
For the purposes of this clause a recall from home to work overtime takes place when an employee is notified at home of the requirement to return to work.
15.  Payment for Training

Notwithstanding the provisions of clause 14, Overtime, approved attendance at authorised training courses will be paid as set out below:

(i)
During Ordinary Working Hours - No deduction from the ordinary weekly wage (award and bonus) for absence due to time spent in tuition, travelling or examination.

(ii)
Outside Ordinary Working Hours - Single-time payment of ordinary wage rate (award and bonus but excluding shift penalties, overtime, etc.) will apply to time spent in tuition or examination only. Payment will not be made to an employee for additional training time which is authorised for reasons such as repeating previously authorised training.

16.  Requirement to Work in Accordance With the Needs of the Industry

(i)
For the purpose of meeting the needs of the industry the Company may require an employee to work reasonable overtime, including work on a Sunday and a holiday, at the rates prescribed by this award, and, unless reasonable excuse exists, the employee shall work in accordance with such requirement.

(ii)
Subject to clause 12, Transfer of Day Workers from Day Work to Shift Work, and clause 13, Transfer of Shift Workers, for the purpose of meeting the needs of the industry the Company may require an employee to transfer from one system of work to another system of work, prescribed by this award, at the rate applicable thereto, and, unless reasonable excuse exists, the employee shall transfer in accordance with such requirement.
17.  Holidays

(i)
The days on which New Year's Day, Australia Day, Good Friday, the Saturday following Good Friday, Easter Monday, Anzac Day, the local Eight-Hour Day, Queen's Birthday, Christmas Day and Boxing Day are observed and special days appointed by proclamation as public holidays for the State shall be holidays and day workers and Monday-to-Saturday shift workers not required to work on a holiday shall be paid for the holiday at the ordinary rates of pay under clause 2, Rates of Pay, and at an extra rate calculated in accordance with subclause (iii) of this clause.
(ii)
This provision for payment does not apply to:
(a)
employees whose rostered shift off falls on a holiday (subject to the provisions of paragraph (b) of subclause (ii) of clause 25, Days Added to the Period of Annual Leave or Long Service Leave);

(b)
employees absent without leave or reasonable excuse on the working day preceding or the working day succeeding a holiday.

(iii)
In addition to payments outlined in subclause (i) of this clause, employees shall also be paid a bonus under the applicable bonus scheme.
(iv)
In addition to the public holidays prescribed in subclause (i) of this clause, one additional public holiday shall apply to an employee on weekly hire on a day mutually agreed between the parties or, failing agreement, as determined by the Industrial Relations Commission of New South Wales.
18.  Sunday and Holiday Rates

Employees shall be paid at the rate of double time for all work on Sundays and at the rate of double time and a half for all work done on the holidays prescribed by this award.

19.  Shift Workers Whose Working Period Includes Sundays and Holidays as Ordinary Working Days

No working period shall include Sundays and holidays as ordinary working days, except for the following shift workers:

(i)
Firemen,

(ii)
Watchmen, changehouse and first-aid attendants.

20.  Maximum Payment

(i)
Shift allowance and special rates shall not be subject to any premium or penalty additions.
(ii)
All rates prescribed by this award shall not exceed double the rates prescribed by clause 2, Rates of Pay, or clause 3, Leading Hands, provided that this subclause shall not apply to any excess due to payments under clauses 5, Special Rates, 6, Electrical Tradespersons - Special Rates, 7, Maintenance - Special Rates, 9, Shift Work Allowances for Shift Workers, or 18, Sunday and Holiday Rates (in respect of work done on holidays).
21.  Employees Presenting Themselves for Work and Not Required

Subject to the provisions of clause 29, Contract of Employment, employees who present themselves for their ordinary work without notice that they will not be required, shall be paid at least four hours' pay.

22.  Junior Labour Unapprenticed

(i)
Junior labour may be employed at work suitable for juniors according to their age.
(ii)
In cases where a junior is capable of performing and does work which ordinarily is not regarded as suitable for a person under the age of 21 years they shall be paid the adult rate whilst to engaged.
(iii)
No youth under the age of 18 years may be required to work overtime unless they are willing to do so.
(iv)
An unapprenticed junior required to work under circumstances which would entitle an adult to payment under clause 5, Special Rates, shall be allowed the same addition as the adult.
(v)
Every unapprenticed junior shall give at least a fortnight's notice of their change of year of age.
23.  Sick Pay

(i)
An employee who is unable to attend for duty during their ordinary working hours by reason of personal illness or personal incapacity not due to their own serious and wilful misconduct shall be entitled to be paid at ordinary-time rates of pay and, in addition, the bonus payment which would have been payable if they had attended for duty, for the time of such non-attendance, subject to the following:
(a)
The employee shall not be entitled to paid leave of absence for any period in respect of which they are entitled to workers' compensation.

(b)
The employee shall, within 24 hours of the commencement of such absence, inform the Company of their inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of the same.

(c)
The employee shall prove to the satisfaction of the Company or, in the event of a dispute, the Industrial Relations Commission of New South Wales that they are or were unable, on account of such illness or incapacity, to attend for duty on the day or days for which payment under this clause is claimed.

(d)
The employee shall not be entitled in respect of any year of continued employment to sick pay for more than the number of ordinary working hours specified in paragraph (e) of this subclause. Any period of paid sick leave allowed by the Company to an employee in any such year shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award in or in respect of the earliest year of employment for which the employee has an accumulated or accrued right.

(e)
The number of ordinary working hours referred to in paragraph (d) of this subclause shall be:

1.
in the case of an employee with less than one year's continued employment: 40;

2.
in the case of an employee with one or more year's continued employment but less than ten year's continued employment: 64;

3.
in the case of an employee with ten or more year's continued employment: 80.

(ii)

(a)
The rights under this clause shall accumulate from year to year so long as the employment continues with the Company, whether under this or any other award, so that any part of the number of ordinary working hours specified in paragraph (e) of subclause (i) of this clause which has not been allowed in any year may be claimed by the employee and shall be allowed by the Company, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment. Any rights which accumulate pursuant to this subclause shall be available as follows:
(1)
to any employee entering the employment of the Company on or after 1 January 1986 - for a period of 16 years, but for no longer, from the end of the year in which they accrued;

(2)
to any employee who entered their current employment with the Company before 1 January 1986:

(A)
during the period between 18 and 31 December 1985 - for a period of 14 years, but for no longer, from the end of the year in which they accrued;

(B)
during the transition year - for a period of 15 years, but for no longer, from the end of the year in which they accrued;

(C)
during the first year of employment immediately following the transition year - for a period of 16 years, but for no longer, from the end of the year in which they accrued.

(b)
For the purposes of this subclause "transition year" shall mean, in respect of an employee whose current employment with the Company commenced before 1 January 1986, the year of his/her employment which commenced during 1986.

(iii)
In the case of an employee who otherwise is entitled to a payment under this clause but who, at the time of the absence concerned, has not given three months continuous service in their current employment with the Company, the right to receive payment shall not arise until they have given such service.
(iv)
For the purpose of this clause, continuous service shall be deemed not to have been broken by -
(a)
any absence from work on leave granted by the Company; or

(b)
any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall, in each case, be upon the employee;

provided that any time so lost shall not be taken into account in computing the qualifying period of three months.

(v)
Service before the date of the coming into force of this award shall be counted as service for the purpose of qualifying thereunder.
(vi)
In this clause "ordinary working hours" shall include working hours on shifts known as compulsory roster shifts, ring roster shifts or 21st shifts which are paid at overtime rates.
23A.  State Personal/Carer's Leave Case - August 1996

(i)
Use of Sick Leave -
(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 23, Sick Pay, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care of the person concerned; and

(2)
the person concerned being:

(A)
a spouse of the employee; or

(B)
a de facto who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of the person on a bona fide domestic basis although not legally married to that person; or

(C)
a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(D)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(E)
a relative of the employee who is a member of the same household where, for the purpose of this subparagraph:

(i)
"relative" means a person related by blood, marriage or affinity;

(ii)
"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other, and

(iii)
"household" means a family group living in the same domestic dwelling.

An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave for Family Purpose -
(a)
An employee may elect, with the consent of the employer, to the unpaid leave for purpose of providing care and support to a member of a class of person set out in subparagraph (2) of paragraph (c) of subclause (1) who is ill.

(iii)
Annual Leave -
(a)
An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods or part thereof in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading, in respect of single-day absences, until at least five consecutive days are taken.

(iv)
Time Off in Lieu of Payment of Overtime -
(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(c)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(d)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

(v)
Make-up Time -
(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(vi)
Rostered Days Off -
(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and the employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

23B.  Anti Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identify and age.
(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.
(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.
(4)
Nothing in this clause is to be taken to affect:
(a)
any conduct or act which is specifically exempted form anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

24.  Annual Leave

(i)
Day Workers and Monday-to-Saturday Shift Workers - see Annual Holidays Act 1944.
(ii)
Shift workers under clause 19, Shift Workers Whose Working Period Includes Sundays and Holidays as Ordinary Working Days:
(iii)
In addition to the benefits provided by Section 3 of the Annual Holidays Act 1944 with regard to an annual holiday of four weeks, an employee who, during the year of their employment with the Company with respect to which they become entitled to the said annual holiday of four weeks, gives service to the Company as a seven-day shift worker under the said clause 19, shall be entitled to the additional leave as below specified:

1.
If during the year of their employment they have served the Company continuously as such seven-day shift worker, the additional leave with respect to that year shall be one week.

2.
Subject to subparagraph (4) of this paragraph, if during the year of their employment they have served for only portion of it as such seven-day shift worker, the additional leave shall be one day for every 33 ordinary shifts worked as a seven-day shift worker.

3.
Subject to subparagraph (4) of this paragraph, the employee shall be paid for such additional leave at the annual leave rate of pay for the number of ordinary hours of work for which such employee would have been rostered for duty during the period of additional leave had such employee not been on such additional leave.

4.
Where the additional leave calculated under this subclause is or includes a fraction of a day, such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.

5.
In this clause, reference to one week and one day shall include holidays and non-working days.

(iv)
Where the employment of a worker has been terminated and they thereby become entitled under Section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, they also shall be entitled to an additional payment for three and one-half hours at the annual leave rate of pay with respect to each 21 shifts of service as such seven-day shift worker which they have rendered during such period of employment.

(v)
A seven-day shift worker under this subclause shall be paid at the appropriate rate for any "compulsory roster" shift, also known as a 21st shift, which they would have worked during their period of annual leave had they not been on annual leave.

(vi)
Monday-to-Saturday shift workers who are regularly rostered for duty on Saturdays as ordinary working days - In addition to the benefits provided by Section 3 of the Annual Holidays Act 1944 with regard to an annual holiday of four weeks, an employee who during the year of their employment with the Company with respect to which they become entitled to the said annual holiday of four weeks, gives service to the Company as a Monday-to-Saturday shift worker who is regularly rostered for duty on Saturdays as ordinary working days, shall be entitled to the additional leave as hereunder specified:
(a)
For every 13 Saturdays upon which the employee worked an ordinary shift as a Monday-to-Saturday shift worker who is rostered for duty on Saturdays as ordinary working days, the additional leave with respect to that year shall be one day.

(b)
Where the additional leave calculated under this subclause is or includes a fraction of a day, such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.

(vii)
All employees - Annual Leave Loading -
(a)
In respect of a period of annual leave an employee shall be paid a loading of 20 per cent or whichever amount, to be calculated for the period of their annual leave, is the less of:

1.
the employee's ordinary rate of pay pursuant to the Annual Holidays Act 1944 and, where applicable, their annual leave rate of pay pursuant to clause 24, Annual Leave, and clause 25, Days Added to the Period of Annual Leave or Long Service Leave; or

2.
the sum of -

(A)
the employee's award rate of pay for ordinary time at the commencement of their annual leave, as prescribed by clause 1, Basic Wage; clause 2, Rates of Pay; and clause 3, Leading Hands; and

(B)
the employee's rate of maximum all-purpose bonus payable at the commencement of their annual leave pursuant to the bonus setting applicable to them.

Provided that an employee who would have worked on shift work had they not been on annual leave shall be paid whichever is the greater of the 20 per cent loading, or the shift work allowances pursuant to clause 9, Shift Work Allowances for Shift Workers, and the weekend penalty rates pursuant to clause 10, Saturday Rates for Shift Workers, and (in respect of Sundays only) clause 18, Sunday and Holiday Rates, that would have been payable to them in respect of ordinary time during their period of annual leave had they not been on annual leave.

(b)
The loading prescribed by this subclause shall apply to payment in lieu of a fully due annual holiday on termination of employment, but shall not apply to proportionate annual holiday payment on termination of employment.

25.  Days Added to the Period of Annual Leave Or Long Service Leave

(i)
In the case of an employee who was, at the commencement of their annual leave or long service leave, employed as a seven-day shift worker under clause 19, Shift Workers Whose Working Period Includes Sundays and Holidays as Ordinary Working Days, one day shall be added to their annual leave period or long service leave period, respectively, in respect of any holiday prescribed by this award which falls within the period of annual leave or long service leave to which they are entitled under this award.
(ii)
employee who is rostered off duty on a day which is a holiday prescribed by this award and who is not required to work on that day shall -
(a)
have one day added to their annual leave period; or

(b)
by mutual consent be paid, in the pay for the period in which the holiday falls, for the holiday at the rate payable pursuant to subclause (i) of clause 17, Holidays.

This subclause shall not apply when the holiday falls -

(1)
on a Saturday or Sunday, except in the case of employees employed as seven-day shift workers under the said clause 19; or

(2)
on a Sunday in the case of employees employed as Monday-to-Saturday shift workers who are regularly rostered for duty on Saturdays as ordinary working days.

(iii)
Any day or days added in the case of annual leave shall be paid for at the annual leave rate of pay and in the case of long service leave shall be paid for at the long service leave rate of pay.
(iv)
Any day or days added in accordance with subclauses (i) or (ii) of this clause, shall be the working day or working days immediately following the period of annual leave or long service leave, respectively, to which the employee is entitled under clause 24, Annual Leave, or clause 26, Long Service Leave.
(v)
For the purpose of subclause (iv) of this clause, working days shall be -
(a)
in the case of an employee who, at the commencement of their period of annual leave or long service leave, as the case may be, was employed as a day worker - any day of the week, including a day on which the employee concerned would have been rostered off duty if they were not on annual leave or long service leave but excluding a Saturday, a Sunday or a holiday prescribed by this award;

(b)
in the case of an employee who, at the commencement of their period of annual leave or long service leave, as the case may be, was employed as a Monday-to-Saturday shift worker - any day of the week, other than a Sunday or a holiday prescribed by this award, including a day on which the employee concerned would have been rostered off duty if they were not on annual leave or long service leave;

(c)
in the case of an employee who, at the commencement of their period of annual leave or long service leave, as the case may be, was employed as a seven-day shift worker - any day of the week, including a day on which the employee concerned would have been rostered off duty if they were not on annual leave or long service leave.

(vi)
Where the employment of a worker has been terminated and they thereby become entitled under Section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, they also shall be entitled to an additional payment for each day accrued to them under subclause (ii) of this clause at the annual leave rate of pay.
(vii)
An employee who is employed as a seven-day shift worker under the said clause 19 who -
(a)
has a day added to their annual leave or long service leave pursuant to subclauses (i) and (ii) of this clause; and

(b)
such a day falls on a holiday prescribed by clause 17, Holidays, on which the employee would have been rostered to work an ordinary shift were it not for their entitlement to an added day,

shall be paid for such day, in addition to their entitlement under subclause (iii) of this clause, at the rate prescribed by subclause (i) of the said clause 17.

26.  Long Service Leave

(i)
The terms of the Long Service Leave Act 1955 shall apply except for the provisions prescribed below:
(a)
for all service after 1 July 2001, long service leave will accrue at the rate of 13 weeks for each 10 years of service.

(b)
from 14th December 2001, pro-rata long service leave will be able to be accessed or will be paid out on resignation or termination of the employee, other than in circumstances of summary dismissal, after 5 years continuous service.

(ii)
The award rate (basic wage and margin) element of ordinary pay for long service leave shall be either -
(a)
that determined in accordance with the Long Service Leave Act 1955; or

(b)
that applicable to the employee at the commencement of their long service leave entitlement, 

whichever is the greater.

(iii)
Long service leave shall be paid at the employee’s ordinary time earnings for the shift roster that the employee would have worked had it not been for the long service leave. This means whilst employees are on long service leave they will be paid their ordinary time rate of pay (award and over-award), shift & weekend penalties and compulsory rostered overtime (i.e. such rostered overtime which is currently recognised for the purposes of annual leave, sick leave, superannuation, etc). Payment will also include public holidays penalties provided that the employee would have been required to work the public holiday and the period of long service leave is not subject to added days for such public holiday (eg as provided under NSW LSL Act).

To be eligible to be paid long service leave as per the shift roster, an employee must have been in a permanent shift position for a period of at least twelve months at the time of taking long service leave.

(iv)
Where payment is made in lieu of accrued long service leave, such as on termination of employment, payment shall be at the employee's ordinary time rate of pay (i.e. excluding compulsory rostered overtime, shift and weekend penalty rates).

(v)
An employee shall be entitled to have all days which are prescribed as holidays by clause 17, Holidays, treated as days appointed by the Governor as public holidays for the purposes of the application to them of Section 4 (4A) of the Long Service Leave Act 1955.
27.  Jury Service

An employee required to attend for jury service during their ordinary hours; or immediately following an ordinary night shift or immediately preceding an ordinary afternoon shift on which the employee is rostered to work and, as a result of attending jury service, is not reasonably able to report for work on the night shift or afternoon shift:

(a)
shall receive the actual wage that they would have received had they worked their normal shift\s. Employees on jury service who are not empanelled and dismissed for the rest of the day must report for work.

(b)
An employee summoned for jury duty shall notify the Company as soon as possible of the date upon which they are required to attend and shall keep the Company informed of the likely duration of their attendance.

28.  Compassionate Leave

An employee shall, on production of acceptable proof of the death of a close relative (including a de facto spouse), be entitled to compassionate leave without deduction from ordinary wages for a period of up to three (3) days, as is reasonable in the circumstances. A period of up to 5 days may be approved where interstate travel is required. Approval of compassionate leave is the responsibility of the Mill Manager, who will use discretion depending upon the circumstances.

Compassionate leave may be taken in conjunction with other leave available under sub-clauses (ii), (iii), (iv), (v) and (vi) of clause 23A, Personal/Carer's Leave. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business. 

In addition to their ordinary-time work rate of pay, the employee shall be paid the amount of bonus they would have otherwise received during ordinary working hours.

Compassionate leave will not be granted if the period of leave coincides with any other period of paid leave.

29.  Contract of Employment

(i)
Subject as provided for elsewhere in this award, employment shall be on a weekly basis.
(ii)
Employment of employees on probation for the first 13 weeks of service shall be from day to day at the weekly rate fixed, determinable at a day's notice. This probationary period shall not apply where employment follows a period of engagement as defined in clause 42, Supplementary Labour - Rates of Pay.
(iii)
Employees shall perform such work as the Company reasonably shall, from time to time, require, and an employee not attending for or not performing their duty shall, except as provided for by clause 23, Sick Pay, lose their pay for the actual time of such non-attendance or non-performance.
(iv)
Subject as aforesaid, employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of a week's wages, as the case may be. Where an employee has given notice or has been given notice by the Company, they shall, upon request, be granted leave of absence without pay for one day or shift during the period of notice in order to look for alternative employment.
(v)
Notwithstanding the provisions of this clause, the Company shall have the right to stand an employee down for refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee and to deduct payment for any day or portion of a day during which the employee is so stood down, provided that -
No employee shall be stood down before an adequate investigation of the circumstances of the alleged offence has been made or, except in the case of a group standing down, before they have had an opportunity to state their case and to adduce witnesses to the fact.

Where a superintendent is on duty in the department, to which the employee is attached, any decision as to the standing down of the employee shall be made by the superintendent.

Where no superintendent is on duty in the department a supervisor may stand an employee down for a period not exceeding the balance of the shift where the employee refuses duty or where the supervisor reasonably is of the opinion that the continued presence of the employee on the plant would be likely to:

1.
constitute a hazard either to the employee themselves or to other employees or to plant and equipment; or

2.
interfere with the normal and orderly functioning of

3.
the Company's operations; or

4.
be prejudicial to discipline.

Where a supervisor stands an employee down they shall arrange for the employee to be interviewed by the superintendent not later than the commencement of the employee's next rostered shift of duty or at such other time as may be arranged mutually and the superintendent, after reviewing the case, shall inform the employee of their decision on the matter.

An employee shall be entitled to appeal to the Industrial Department against any decision of a superintendent but the superintendent's decision shall take effect pending the determination of the appeal.

Where an employee is working in a department other than the department to which they are attached, the employee may be stood down in accordance with the provisions of this subclause by the appropriate supervisor in the department in which they are working in lieu of the appropriate supervisor of the department to which they are attached.

"Superintendent" shall include -

1.
any officer with authority higher than that of a superintendent;

2.
any officer acting as a superintendent's deputy in the absence of a superintendent;

3.
in a department where there is no officer with the title of superintendent, the supervisor who is in charge or, in their absence, their deputy.

"Department" shall include a department so called and any other separately administered section of the plant.

"Group standing down" shall mean the standing down under this clause of a group of not less than four employees who have refused duty or who have committed misconduct whilst acting in concert.

(vi)
This clause shall not affect the right of the Company to deduct payment for any day during which the employee cannot be employed usefully because of any strike or through any breakdown of machinery or due to any cause for which the Company reasonably cannot be held responsible.
(vii)
This clause shall not affect the right of the Company to dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct and in such cases wages shall be payable up to the time of dismissal only, provided that -
(viii)
no employee shall be dismissed without notice before an adequate investigation of the circumstances of the alleged offence has been made;

any decision as to the dismissal of an employee without notice shall be made by the superintendent of the department to which the employee is attached;

when a superintendent decides to dismiss an employee without notice the superintendent shall so tell the employee and give the employee the reasons for the dismissal without notice;

if immediately following a dismissal without notice the dismissed employee, or their delegate, tells the superintendent that the dismissal will be contested -

1.
the dismissal shall take effect seven calendar days from the time that the employee was told of their dismissal; and

2.
during these seven calendar days, notwithstanding the provisions of subclause (v) of this clause, the employee shall be stood down without pay;

the words "superintendent" and "department" shall have the same meaning as in subclause (v) of this clause.

30.  Automation

(i)
Notwithstanding the provisions of clause 29, Contract of Employment, where, on account of the introduction or proposed introduction by the Company of mechanisation or technological changes in the industry covered by this award, the Company proposes to terminate the employment of an employee who has been employed by it for the preceding 12 months, it shall give the employee three months' notice of the termination of their employment; provided that, if the employment of such employee is terminated on that account and the Company fails to give such notice in full:
The Company shall pay the employee at the ordinary rate of pay for the employee's classification in clause 2, Rates of Pay, for a period equal to the difference between three months and the period of the notice given.

The period of notice required by this clause to be given shall be deemed to be service with the Company for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of those Acts, and provided further that the right of the Company to dismiss an employee for the reasons specified in clause 29, Contract of Employment, shall not be prejudiced by the fact that the employee has been given notice, pursuant to this clause, of the termination of their employment.

(ii)
Where the Company proposes to introduce into the industry covered by this award mechanisation or technological changes which will result in one or more employees becoming redundant, the Company shall give notification in accordance with this subclause at least six months before the introduction of such mechanisation or technological changes and, if is not practicable for the Company to give such notifications at least six months before such introduction, the Company shall give the notifications as early as it is practicable for the Company to give them.
(iii)
The notifications to be given in accordance with this subclause are notifications in writing to the Industrial Registrar, the Director of the Vocational Guidance Bureau, the Director of Technical and Further Education and the State Secretaries of the relevant unions, of the number of employees who may become redundant on account of the introduction or proposed introduction of mechanisation or technological changes by the Company in the industry covered by this award, and of their occupation and of the approximate date when their employment is likely to terminate on account of such introduction.
31.  Redundancy

1.
Purpose

These arrangements are designed to provide employees with fair and reasonable benefits in the event of redundancy.

2.
Definitions

In this clause:

"weeks pay" means the employees weekly ordinary time rate of pay including award rate, over award rate and all-purpose allowances but excluding shift allowances, weekend penalties and overtime.

"continuous service" means unbroken service under a contract of employment of indefinite duration and excludes periods of unpaid leave of absence including unpaid parental leave.

"redundancy" means the employer has made a decision that the employer  no longer wishes the job an employee has been doing done by anyone, and this is not due to the ordinary and customary turnover of labour; and that decision results in the termination of employment.

"employee" means an employee engaged under a contract of employment of  indefinite duration and excludes casuals, fixed term employees and employees engaged under a training contract (such as  apprentices and trainees).

3.
Notice

In the event of forced redundancy, the employee will be provided a minimum of 4 weeks notice of termination (or 5 weeks if the employee is 45 years or older with 2 or more years continuous service) or payment in lieu of notice.

In the event of voluntary redundancy, the period of notice shall be on an agreed basis, but not exceeding 3 months, and there shall be no payment in lieu of notice.

4.
Redundancy Benefit

Subject to the terms of this clause, employees terminating by reason of redundancy will be paid a redundancy benefit on termination of 4 weeks pay per year of continuous service (pro-rata for part years) provided that:

the minimum benefit is 8 weeks

the maximum benefit is 104 weeks

The above minimum and maximum redundancy benefits do not include any notice due or paid under 3 above.

These redundancy arrangements will come into effect from the 14 December 2001, subject to the following conditions:

(a)
Employees who as of 1 October 2001 had attained 36 years or more continuous service who leave the Company by cause of redundancy shall, in addition to the redundancy benefit above, be paid an ex gratia redundancy benefit of 2.5 weeks at the employee’s weekly ordinary time rate of pay for each year of service in excess of 36 years (pro-rata for part years).

(b)
Permanent employees who as at 1 October 2001 had at least 6 months but less than 9.3 years continuous service who leave the Company by cause of redundancy shall be paid a redundancy benefit of 14 weeks pay plus 2.5 weeks pay per year of service. This benefit will be lieu of the redundancy benefit above.

(c)
Where a decision is made to effect redundancies, discussions will be held between the Company and respective unions as to the selection of an appropriate outplacement provider to assist terminating employees.  Such assistance may include resume writing, interview skills, job search and financial counselling.  Should agreement not be reached, the Company’s nominated provider/s will be utilised.

5.
General exclusions

(a)
Nothing in this clause shall be read as:

requiring the employer to extend a redundancy benefit to an employee where the employer offers the employee acceptable alternative employment (including alternative employment with rate retention arrangements as elsewhere provided for under this award/agreement)

giving rise to an entitlement to a voluntary redundancy benefit in the absence of a formal offer by the employer

(b)
Redundancy benefit will not be paid in event of:

termination due to succession, assignment or transmission of business where the new employer offers the employee acceptable alternative employment with continuity of service; or,

where the employer otherwise obtains an offer of acceptable alternative employment for an employee.

32.  Retention of Rates

(i)
Where after (the date of ratification of this Award), as a result of the rationalisation of the Company's operations, the introduction of technological change, changes in work practices or market change, an employee is appointed to a classification or classifications which receive a lower ordinary time rate of pay (including all purpose components e.g. leading hand allowance) than did their classification immediately prior to the appointment or the first appointment ("the previous classification"):

(a)
The employee shall retain the ordinary time rate of pay (sum of components) applicable to the previous classification, subject to the following adjustments:

(b)
in the first and second years after the date of their appointment, all changes in the ordinary time rate of pay applicable to the previous classification;

(c)
in the third to the fifth years after the date of appointment, half of any changes in the ordinary time rate of pay applicable to the previous classification;

(d)
thereafter, no further adjustments.

(ii)
Where on (the date of ratification of this Award) an employee is in receipt of retained rates:

(a)
the components of the retained rate will be converted to a total rate (sum of the components),

(b)
an employees with less than 2 years on retention will be administered as per (i) above (eg. If they have been on retention for 1 year, they will have a further 1 year on full increases before moving to half increases for years 3 to 5).

(c)
Those already on retention for in excess of 2 years will commence 3 years of half increases from 11 November 2003.

(iii)
Provided that in (i) and (ii) when the ordinary time rate of pay of the employee's new classification exceeds the ordinary time rate of pay they then receive, they shall thereafter receive payment of the ordinary time rate of pay applicable to their new classification.

(iv)
Employees accepting retention of rate do so on the basis that they commit to undertaking training in their new classification structure. Employees are expected to train to the limit of their ability under the new classification structure. Should an employee elect not to retrain their rate will be reduced to the rate applicable to their assessed level.
33.  Definitions

(i)
Day workers are employees other than shift workers and include employees on night work within clause 11, Night Work for Day Workers and Day Shift Workers.

(ii)
Shift workers are employees working on a one, two- or three-shift system.

(iii)
Monday-to-Saturday shift workers are shift workers whose ordinary working hours are worked between Monday and Saturday.

(iv)
The method of working shift work and the time of commencement and finishing each shift in any department or section of a department may be varied by agreement between the Company and the majority of employees in that department or section of the department.

(v)
Annual leave rate of pay means -

In the case of -

1.
annual leave under clause 24, Annual Leave, and days added to the period of annual leave under clause 25, Days Added to the Period of Annual Leave or Long Service Leave, taken by an employee immediately before or after leave under the Annual Holidays Act 1944;

2.
payment in respect of annual leave or days added to the period of annual leave being made to an employee under the said clauses 24 and 25 upon the termination of the employment of an employee at the same time as payment is being made under the Annual Holidays Act 1944, in respect of such termination;

the ordinary pay of the employee calculated in accordance with the Annual Holidays Act 1944 for the leave taken or payment made under the Act.

In the case of annual leave under the said clause 24 and days added to the period of annual leave under the said clause 25 being taken otherwise than immediately before or after leave under the Annual Holidays Act 1944, the ordinary pay of the employee calculated in accordance with the said Act, as if such leave had been taken under the Act.

34.  Time and Payment of Wages

(i)
All wages shall be paid fortnightly by direct deposit into each employee's bank (or other recognised financial institution) account.

(ii)
The provision of subclause (i) of this clause shall not have application in circumstances where it is not reasonably practicable for the Company to comply with its obligations thereunder on account of causes for which it cannot reasonably be held responsible. Proof of the existence of such circumstances shall lie upon the Company. In such circumstances the Company shall pay wages as soon at it is reasonably practicable for it to do so.

35.  Union Delegates

(i)
Recognition

The Company shall give recognition to an employee who is the delegate representing the employees in a shop or department where they are employed and they shall be allowed the necessary time, during working hours, to interview the Company or its representative in the case of a dispute affecting the employees in their shop or department; provided that the Company shall not be bound to give recognition as delegate to an employee in respect of whom a written notification has been received from the union concerned that the union does not recognise such employee as a delegate.

The Company shall, upon request, provide each recognised delegate with a suitable locker for the purpose of storing relevant union material at the workplace.

(ii)
Training

(a)
Recognised delegates may be granted up to three (3) days per annum trade union training leaving without loss of ordinary pay (excluding overtime).  Such leave may accrue to a maximum of five (5) days.  Reasonable requests for additional days may be authorised by the Company subject to meeting operational needs.

(b)
The taking of such leave will be for the purposes of attending formal trade union training courses.

(c)
The unions will provide to the employer reasonable notice in writing of the need for such training.

(d)
As far as practicable, such leave should be organised so as to minimise the need for the employer to replace the delegate by the working of overtime and to allow the delegate to be released within ordinary time.  It is recognised that the employer and delegates may need to demonstrate flexibility in the rostering of shifts to allow this to occur.

(e)
Where issues arise as to the application of this clause, discussions will be held, consistent with local consultative arrangements and the dispute settlement procedure under this Award, with a view to resolving the issue prior to the commencement of the training.

36.  Payroll Deduction of Union Dues

The employer will, on the written authority of the employee, make regular deductions of union dues and disburse them to the respective unions party to this Award.

37.  Safety Glasses, Hearing Protection and Gloves

(i)
The Company shall supply, and the employee shall wear, safety glasses and hearing protection when engaged in any work which, in the opinion of the Company, but subject to review by the Industrial Relations Commission of New South Wales, necessitates the use of glasses and ear muffs for the purpose of protection.
(ii)
All employees shall be supplied with gloves, free of cost, where reasonably necessary.
38.  Tools

The Company shall make available for the use of each of the tradespersons listed below such tools which they may be required to use to enable them to perform their work, other than those contained in the list of tools with which each tradesperson is required to provide themselves as set out in the respective exhibits tendered in Matter Numbers 323 and 373 of 1952 and 113 of 1953 and hereunder marked with the exhibit number set opposite each tradesperson classification:

Electrical Fitters - Exhibit D;

Electrical Mechanics - Exhibit E;

Plumbers - Exhibit F.

39.  Return of Company's Property

Should any employee, on leaving the Company's service, fail to return any of the Company's property, including safety glasses, gloves and other protective clothing, and tools, gauges, etc., the Company may deduct from their final wages the reasonable value of the article.

40.  Procedure for Resolving Claims, Issues and Disputes

(i)
Introduction -

The parties intend that the level of direct action in the Company's operations, particularly strikes, be greatly reduced in order to provide a basis for a reduction of the ordinary weekly hours of work in the steel industry to 38 and to minimise contraction of the industry's operations.

Where change proposals aimed at improved business performance are being discussed and where agreement cannot be reached, alternatives which meet the objectives will be considered and trialled to assess their effectiveness. Should agreement not be reached after trialling and assessment, the pre-existing arrangement will be reinstated and the matter progressed through this procedure.

Subject to paragraph (b) of this subclause, whilst other general claims, issues or disputes are being resolved by this procedure, work will continue in accordance with immediate past practice.

However, if this results in the creation of a safety hazard or if the continued operation of major plant is threatened, an interim method of operation will be agreed on which does not have these negative effects. Failing agreement, the supervisor's decision as to how work will proceed will be implemented, in the knowledge that the decision will require justification to the Grievance Committee.

Regardless of the arrangements under which work proceeds, it will be without prejudice to the final resolution.

The Grievance Committee will consist of the superintendent and/or supervisor, delegates as agreed and the employee(s) involved, the organiser, if required, the Superintendent Employee Relations and/or the Manager Operations.

Delegates will accept their obligations as laid down by the Industrial Relations Commission of New South Wales to do all in their power to ensure that work proceeds as normal. In the absence of a delegate, representatives will undertake to accept these obligations, or call in a delegate from another department.

Where rank and file meetings are held, appropriate management representatives will be invited to personally address the meetings or, alternatively, have presented to the meeting a written statement representing the Manager's position.

Work group issues and disputes will be discussed and resolved via the available consultative procedure and broader or plant-wide issues will be referred to the appropriate group, eg., delegates, sub-branch, etc., to allow resolution to be achieved within the relevant work group or work groups in the first instance.

(ii)
Procedure - To enable claims, issues and disputes to be progressed while work proceeds normally, the following procedure will apply:

(a)
Step 1 - The details of the dispute or claim will be presented to the supervisor.

If the supervisor's immediate response is unacceptable or if there is a need to further investigate the situation or to refer it to a senior officer, then an Industrial Incident Report (I.I.R.) will be prepared which will include the employee's version of the dispute.

It will be the supervisor's obligation to provide a response to the issue as soon as possible. If a response is not given by the end of the supervisor's next ordinary shift, then they will give a progress report which will include an undertaking as to the time by which a response will be given.

The response will be via the I.I.R. and will contain the superintendent's and Manager's view where appropriate. If the delegate or representative is not in receipt of a reply by the end of the next shift, or by the agreed time, they will seek one from the supervisor. Note that a copy of the I.I.R. will be sent to the Human Resources Department for their input.

If the Human Resources Department's comments or actions are required, the I.I.R. is to be marked "Input Required".

(b)
Step 2 - If the response provided by way of I.I.R. is not acceptable, the aggrieved employee and/or delegate may seek discussion with the superintendent. Alternatively, the appropriate Grievance Committee will be convened with the aim of resolving the dispute to the satisfaction of all of the parties. This will be done by discussion or a series of discussions where all of the circumstances can be reviewed by union and management representatives.

(c)
Step 3 - If resolution cannot be reached, then management and/or the union(s) will refer the matter to the Industrial Relations Commission.

(iii)
Fast Track to Contain Imminent Strike Action - Under normal circumstances the above procedure will apply. However, if the delegate judges that the feeling of the rank and file is such that an industrial action is imminent, they will seek quick resolution by contacting, in turn, the union official or sub-branch official, the Superintendent Employee Relations, or Operation Superintendents/Supervisors, or the Manager Operations.

(iv)
Review of Procedure - In the event of the failure of the procedure to prevent stoppage of work occurring, the Grievance Committee will be convened to examine the reasons that the procedure failed as a prelude to the discussion of the issue.

41.  Enterprise Arrangements and Award Changes

(i)
Consideration may be given to changes in award provisions and to the bringing into existence of enterprise arrangements through the established consultative mechanisms at the Company's works.

(ii)
Enterprises shall have a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.

42.  Supplementary Labour - Rates of Pay

Where supplementary labour is engaged payment will be based on the appropriate classification rate of pay otherwise payable to an employee under this Award.

In this clause, "supplementary labour" is labour sourced through labour hire firms to fill temporary vacancies or to top up the existing full time labour force (e.g. to cover seasonal or peak work loads) but excludes labour engaged under service contracts and other contractual arrangements (eg. maintenance contracts, capital contracts, etc).

So as to remove doubt, this clause is binding only on the Company, unions and employees party to this Award and does not extend this Award to other employers or their employees engaged as supplementary labour.

43.  Transition Arrangements for Retiring Shift Workers

The parties agree to providing support in terms of shift, financial and lifestyle planning for those employees who nominate their retirement in advance.  These arrangements will be managed on an individual basis.  The aim of this clause is to provide a smooth transfer from work into retirement for long serving employees (typically having served on shift work greater than 10 years).  Such transitions would not normally exceed a period of 12 months and will be subject the capacity of the business to reasonably accommodate the needs of the employee.  For example, shift workers who nominate their retirement date in advance the following could apply:

staged moderation of duties;

lifestyle planning / training; and/or,

movement to day shift at the employee's request.

44.  Apprentices

Where any provisions of this award, in so far as they relate to apprentices, are inconsistent with the provisions of this clause, the provisions of this clause shall, to the extent of the inconsistency, prevail.

(i)
Conditions of Employment - The ordinary conditions of employment, including method of payment, award holidays, hours and overtime, shall be those contained in this award; provided that an apprentice whilst under 18 years of age shall not be allowed to work shift work, and the apprentice shall not work shift work unless working under the control of a tradesperson in the same trade.  The apprentice shall not be required to work overtime during the first year of their apprenticeship unless they are willing to do so.

(ii)
Lost Time - The Company may deduct from the wages of an apprentice amounts proportionate to the working time lost by the apprentice in any wage period when suspended under the provisions of subclause (iii) of this clause or owing to his or her absence from the service of the Company, unless such absence is caused by:

the Company's fault; 

illness not exceeding one week in each year of service duly certified by a qualified medical practitioner; the occurrence of any holiday prescribed by this award.

(iii)
Disciplinary Code -

(a)
The apprentice may be suspended by the Company without pay during such period of suspension for the following reasons and subject to the undermentioned limitations of each suspension, viz:

Nature of Offence or Misdemeanour - disobedience, laziness, bad timekeeping, general misconduct, etc.:

First Offence - The apprentice shall be told that this caution will be noted on their history card.

Second Offence - The apprentice may be suspended for a period not exceeding five working days (without pay). Time lost by such suspension shall be made up at the end of each year.

Third Offence - The apprentice may be suspended for a period not exceeding ten working days (without pay). Time lost by such suspension shall be made up at the end of each year.

Following a suspension, the apprentice may be brought before the Company's Internal Apprenticeship Authority which shall admonish the apprentice and advise them that their offence or misdemeanour, if persisted in, may lead to cancellation of their indenture in accordance with Part 4 of the Industrial and Commercial Training Act 1989.

For insolence, wilful disobedience, wilful damage to property, neglect of safety precautions which may result in injury to themselves or fellow employees, theft, assault or other serious and wilful misconduct:

First Offence - The apprentice may be instantly suspended for a period not exceeding five working days (without pay). Time lost by such suspension shall be made up at the end of each year.

Second Offence - The apprentice may be instantly suspended for a period not exceeding ten working days (without pay).Time lost by such suspension shall be made up at the end of each year.

Following a suspension, the apprentice may be brought before the Company's Internal Apprenticeship Authority which shall admonish the apprentice. If such conduct is persisted in, the apprentice may be suspended immediately and their indenture may be cancelled in accordance with Part 4 of the Industrial and Commercial Training Act 1989.

(b)
When the Company intends to suspend an apprentice it shall immediately so advise the Commissioner for Vocational Training and the union or unions covering the apprentice's trade.

(c)
When the Company suspends an apprentice, the suspension shall be affected by handing to the apprentice a notice in writing specifying:

(1)
particulars of the offence alleged to have been committed;

(2)
the period of suspension;

(3)
that future misconduct may cause the Company to seek cancellation of the indenture;

(4)
the address of the Commissioner for Vocational Training; and

(5)
that the apprentice is entitled to apply to the Commissioner for Vocational Training at that address, by letter, to have the suspension set aside.

(d)
The Company shall forward a copy of the notice to the Commissioner for Vocational Training, the union or unions covering the apprentice's trade and to the parent or guardian of the apprentice on the same day as the notice is handed or delivered to the apprentice.

(e)
Any purported suspension not effected in accordance with the above shall be of no effect.

(f)
Nothing in this clause shall affect the rights or obligations of any party to the apprenticeship under the Industrial and Vocational Training Act 1989.

(iv)
Wages 

(a)
The minimum weekly rates of wages for apprentices shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.

(b)
The total wages of apprentices shall be calculated to the nearest five cents; any broken part of five cents in the result not exceeding half of five cents shall be disregarded.

(c)
An employee who is under 21 years of age on the expiration of their apprenticeship and thereafter works as a minor in the occupation to which they have been apprenticed shall be paid at not less than the adult rate prescribed for that classification.

(d)
The special rates provisions in this award shall apply to apprentices in the trades where tradespersons are paid these special rates.

(e)
Tool Allowance - This allowance per week shall apply to apprentices as set out in Item 18 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates. The allowance shall apply for all purposes of the award.

(f)
Where it was the practice as at 14 December 1979 for the Company to provide all tools ordinarily required by an apprentice in the performance of their work, the Company may continue that practice and, in that event, the allowance prescribed in paragraph (e) of this subclause shall not apply to such apprentices.

45.  Performance Recognition Payments Scheme

The Performance Recognition (Lump Sum) Payments Scheme appended (Appendix 1) to this award is given effect.

46.  Flexible Remuneration

(i)
In this clause, "Plan" means the terms under which flexible remuneration benefits may be offered by the company at its absolute discretion from time to time to employees by way of a sacrifice of wages payable under this award.  Without limitation, the benefits may include, for example, superannuation contributions and employee share plans.

(ii)
Despite the provisions of this award an employee may elect:

(a)
to receive the benefits of any Plan offered by the company; and

(b)
to reduce wages otherwise due under this award by the amount required under the plan for the benefits received by the employee under the Plan.

(iii)
Any election by an employee under sub-clause (ii) must be in the form prescribed by the Company from time to time.

(iv)
Where an employee has made an election under sub-clause (ii), the wages payable under this award will be reduced by such amount as prescribed from time to time under the relevant Plan.

(v)
The reduced wages and the contributions under the Plan will apply for periods of annual leave, long service leave and other periods of paid leave.

(vi)
The company or an employee may only terminate or vary an election under sub-clause (ii) in accordance with the terms applicable to the relevant Plan.

(vii)
Other than as already provided for under any Plan, the company at its discretion may terminate the provision of benefits under a Plan or amend the terms applicable to a Plan.  The company will give one month’s notice of such a termination or amendment.

(viii)
The Company shall not use any superannuation contribution made in accordance with an employee’s election to meet its minimum employer obligation under the Superannuation Guarantee (Administration) Act 1992 or any legislation which succeeds or replaces it.

(ix)
The provisions of this clause have been agreed to by the parties with the intent of facilitation flexible remuneration benefits for employees covered by this award.  To remove any doubt, this clause is not intended to:

(a)
provide substantive industrial regulation of any benefit included in a Plan; and

(b)
be used as a precedent in relation to any claim for the industrial regulation of any benefit included in a Plan, including, for example superannuation contributions and employee share plans."

47.  Parental Leave

The parental leave provisions set out in Division 1 of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply in conjunction with the provision for paid parental leave set out below.

1.
Eligibility

(a)
An employee who has completed at least 12 months continuous service with the employer (on a full-time or part-time basis) is entitled to paid parental leave in accordance with this clause.

(b)
A casual employee is entitled to paid parental leave if they have worked for the employer on a regular and systemic basis for more than 12 months and have a reasonable expectation of on-going employment on that basis.

2.
Entitlement

(a)
An employee is entitled to paid parental leave as follows:

(i)
maternity leave - six (6) weeks paid leave immediately after the child’s birth and, for employees with at least 24 months continuous service, an additional six (6) weeks.

(ii)
paternity leave  - one (1) week paid leave around the time of birth 

(iii)
adoption leave - six (6) weeks paid leave at the time of placement if the employee is the primary carer and, for employees with at least 24 months continuous service, an additional six (6) weeks.

(b)
Any period of paid parental leave arising from this clause will be deducted from the period of unpaid parental leave to which the employee is entitled arising from legislation or industrial award.

(c)
The entitlement to parental leave is not extended for multiple births.

(d)
Parental leave is paid at the employee’s weekly ordinary time rate of pay for the period of the leave (as per sick leave).

(e)
Employees taking maternity or adoption leave may elect to double the period of paid leave arising from paragraph (a) above to be paid at 50% of the employee’s weekly ordinary time rate of pay.  Provided that this extended period of paid leave falls within the period of unpaid parental leave to which the employee is entitled arising from legislation or industrial award.

3.
Giving notice and applying for leave

(a)
To be eligible to claim paid parental leave, employees must comply with the requirements regarding advice to the employer normally associated with the taking of unpaid parental leave.

(b)
To claim paid paternity leave the employee must provide such reasonable proof as the employer may require.

4.
Impact of paid parental leave on other entitlements

(a)
Paid parental leave shall be considered service for the purpose of service related entitlements (unpaid leave is not counted for such purposes).

(b)
The receipt of paid parental leave does not otherwise limit the employee’s rights or obligations with respect to unpaid parental leave arising from legislation or industrial award.

5.
Impact of legislative paid parental leave on these entitlements

Leave is reserved to the Company to review these arrangements should the mooted national scheme of paid parental or maternity leave be introduced.

48.  Wage Support for Extended Periods of Illness Or Injury

1.
Purpose

These arrangements are designed to provide employees of OneSteel with added financial security in the event of their being off work for an extended period due to non-works illness or injury.

2.
Underpinning principles

(a)
Employees may reasonably expect continued financial support in the event of extended illness or injury

(b)
Employees are expected to provide for their own security by accessing reasonable levels of existing leave entitlements

(c)
The extension of financial support places obligations on the employee to cooperate with the reasonable requests of their employer

(d)
Fair & equal treatment of all employees

(e)
These arrangements are not intended to support "casual" absences or benefit employees with chronic poor attendance

3.
Extended wage support - non-works injury or illness

(a)
Subject to the provisions of this clause, employees will receive financial support at the ordinary time rate of pay for the period of their incapacity, up to a maximum of twelve (12) months, in the event of their being unable to attend work continuously for greater than one (1) month due to personal illness or injury.

(b)
Employees will be required to exhaust all available sick leave accruals before accessing the support available under this clause.

Additionally, employees will be required to utilise:

any annual leave (including pro-rata accruals) in excess of 4weeks; and,

any long service leave (including pro-rata accruals) in excess of 13 weeks

for a combined period of not more than 6 weeks before accessing the support available under this clause.

(c)
The period of extended wage support referred in a) above is in addition to existing sick leave entitlements and such annual leave or long service leave as may be taken under paragraph b) above.

(d)
Where the employee is entitled to benefits arising from personal injury insurance (eg motor vehicle CTP insurance, sporting injury insurance, etc), other than workers compensation, the wage support otherwise extended under this clause will be reduced by the amount of insurance benefit paid.  Where such monies are paid by an insurer substantially after the absence, the employee is required to repay such monies to the employer.  The employer may require the employee to authorise the employer to claim such monies direct from the insurer prior to receiving extended wage support.

(e)
Should circumstances arise where the employer believes that the conduct of the employee is such that the continued extension of wage support would be at odds with the principles outlined in 2. above, the employer may initiate a formal review in which the employee, and their union should they wish, are given the opportunity to respond to any allegations prior to the employer making a decision as to continuance or cessation of wage support.  Any disputes that arise from the exercise of this facility will be progressed in accordance with the dispute settlement procedure.

(f)
Consideration may be given to further wage support beyond the 12 months referred to under paragraph a) above in circumstances where the agreed rehabilitation plan for the employee and medical opinion indicate that an immanent return to normal duties by the employee.

4.
Obligations of employees

(a)
Employees are required to provide all reasonable evidence requested by the employer as to the nature of their illness or injury including making themselves available for examination by medical practitioners/specialists nominated by the employer.

(b)
Employees are required to actively participate in any reasonable rehabilitation or return to work plan required by the employer.

5.
Exclusions - The above arrangements will not extend to the following:

(a)
Employees engaged on a casual or fixed term basis.

(b)
Employees with less than 3 months continuous service.

(c)
Absences covered by workers compensation or arising from works related injury or illness.

(d)
Casual absences or absences of short duration.

(e)
Injury or illness arising from the unlawful actions of the employee.

(f)
Absences which would otherwise be covered by carers leave.

(g)
Multiple periods of extended absences beyond those totalling 12 months in any 3 year period.

(h)
Employees enjoying similar support under discretionary sick leave arrangements.

(i)
Absences resulting from alcohol, drug or substance abuse.

(j)
Absences resulting from high risk sporting or recreational activities generally precluded from personal accident insurance arrangements (such as competitive motor sport, sky diving, etc).

6.
Other matters

(a)
Any disputes arising from the operation of this clause will be progressed in accordance with the dispute settlement procedures under the respective award/agreement.

(b)
Nothing within these arrangements is to be taken to preclude termination of employment where the prognosis for the employee is that they will be unable to return to their normal employment, subject to the employee being afforded reasonable extended wage support so to allow them to resolve questions as to their financial security post-termination.

49.  No Extra Claims Commitment

It is a term of this Award, arising from the OneSteel Manufacturing Wage Settlement 2003, that the Unions undertake for the period to 31 August, 2005, not to raise any further claims, award or overaward (including claims arising from National or State wage cases), and acknowledge that this settlement deals comprehensively with rates of pay, conditions of employment and related matters.

There will be agreed scope to arbitrate, if necessary, unresolved issues about classification restructuring or work value claims. Discussions regarding a replacement settlement may commence 3 months prior to expiry of this settlement.

50.  Area, Incidence and Duration

(i)
This award rescinds and replaces the OneSteel Wire Pty Ltd Newcastle Wiremill Award published 16 August 2002  (Vol 335 I.G.985).

(ii)
This award shall apply to all employees (including apprentices within clause 44, Apprentices) of OneSteel Wire Pty Ltd Newcastle Wiremill, employed in the classifications mentioned herein at its works at Port Waratah.

(iii)
Notwithstanding subclause (ii), this award shall not apply to employees of OneSteel Wire Pty Ltd who are covered by the OneSteel Wire Pty Ltd Newcastle Fence Post Plant Award.

(iv)
This Award shall apply to the employees covered by the award to the exclusion of all other awards.

(v)
This award shall take effect from the beginning of the first pay period to commence on or after 11 November 2003 and shall expire on 31 August 2005 (the nominal term).

PART B 

MONETARY RATES

Adult Basic Wage:  $121.40 per week

Table 1 - Wages Per 38 Hour Week - (Award Margin Plus Basic Wage)

Column A - to apply from the first full pay period commencing on or 11 November 2003.

Column B - to apply from the first full pay period commencing on or after 1st September, 2004.

	Classification
	A
	B

	
	$
	$

	Wireworker
	
	

	Level 1
	524.60
	548.20

	Level 2
	548.30
	573.00

	Level 3
	571.10
	596.80

	Level 4
	595.80
	622.60

	Level 5
	621.70
	649.70

	Level 6
	647.90
	677.10

	Serviceperson
	
	

	Level 1
	523.80
	547.40

	Level 2
	548.50
	573.20

	Level 3
	572.80
	598.60

	Level 4
	597.60
	624.50

	Level 5
	622.20
	650.20

	Engineering Tradesperson
	
	

	Level 1
	618.80
	646.60

	Level 2
	640.80
	669.60

	Level 3
	661.30
	691.10

	Level 4
	693.80
	725.00

	Level 5
	714.90
	747.10

	Level 6
	747.20
	780.80

	Electrical Tradesperson
	

	Level 1
	636.10
	664.70

	Level 2
	657.80
	687.40

	Level 3
	682.50
	713.20

	Level 4
	714.90
	747.10

	Level 5
	739.00
	772.30

	Level 6
	763.30
	797.60


	Junior Employees - Unapprenticed

	

	Age
	

	Under 17 years of age
	45%

	At 17 and under 18 years of age
	65%


	Classification
	A
	B

	
	$
	$

	Apprentices
	
	

	Year 1
	267.70
	279.70

	Year 2
	345.80
	361.40

	Year 3
	460.40
	481.10

	Year 4
	527.80
	551.60


Table 2 - Other Rates and Allowances

	Item No
	Clause No
	Brief Description
	Amount from 11 November 2003

	
	
	
	$

	1
	2(iii)
	Juniors lifting weights 18 kg or over
	0.78 per week

	2
	2(iv)(a)
	Tool Allowance -
	21.50 per week

	
	
	Engineering tradespersons employed
	

	
	
	in the plumbing Stream
	

	
	
	For all other trades persons
	11.60 per week

	3
	2(v)
	Electrical tradesperson licence
	

	
	
	Allowance
	

	
	
	"A" grade
	27.80 per week

	
	
	"B" grade
	15 per week

	
	
	
	A
	B

	
	
	
	$
	$

	4
	3(i)
	Leading hands in the wireworker model
	
	

	
	
	and electrical an and Building streams
	
	

	
	
	of engineering -
	
	

	
	
	If in charge of not more than 5
	
	

	
	
	Employees
	20.40
	21.30

	
	
	If in charge or more than 5 but less than
	
	

	
	
	15 employees
	30.40
	31.80

	
	
	If in charge of more than 15 employees
	42.80
	44.70

	5
	3(ii)
	Leading hands in the service person
	
	

	
	
	model and the mechanical and
	
	

	
	
	fabricating streams of the engineering
	
	

	
	
	model -
	
	

	
	
	If in charge of not less than3 and not
	
	

	
	
	more than 10 employees
	27.80
	29.10

	
	
	If in charge of more than10 but not more
	
	

	
	
	than 20 employees
	42.00
	43.90

	
	
	If in charge of more than 20 employees
	53.50
	55.90

	
	
	
	Amount from 11 November 2003

	6
	5(i)(b)
	Hot work special rates for bricklayers
	

	
	
	and their assistants
	0.43 per hour

	7
	5(ii)(a)
	Wet places
	1.60 per day or shift

	8
	5(iii)(a)
	Explosive - powered tools
	0.13 per hour

	
	
	Minimum payment
	1.06 

	9
	5(iii)(b)
	Plumber - working on chokage
	5.21 per day or shift

	
	(b)(1)
	Required to compute quantities or make
	

	
	
	up estimates
	0.46 per hour

	
	(b)(2)
	Working in a cramped position or
	

	
	
	without sufficient ventilation
	0.57 per hour

	
	(b)(e)
	Working with or in the vicinity of
	

	
	
	insulating material
	0.57 per hour

	
	(c)
	Working in a swinging bosun's chair,
	

	
	
	swinging stage or rope ladder7.5m
	

	
	
	above ground level
	1.92 per day or shift

	10
	5(iii)(e)
	Plumber when required to act on:
	

	
	(1)
	Plumber's licence
	0.70 per hour

	
	(2)
	Gasfitter's licence
	0.70 per hour

	
	(3)
	Drainer's licence
	0.60 per hour

	
	(4)
	Plumber's and gasfitter's licence
	0.94 per hour

	
	(5)
	Plumber's and drainer's licence
	0.94 per hour

	
	(6)
	Gasfitter's and drainer's licence
	0.94 per hour

	
	(7)
	Plumber's, gasfitters and
	

	
	
	drainer's licence
	1.29 per hour

	11
	5(iv)
	Applying obnoxious substances -
	

	
	(a)
	Serviceperson in the preparation and/ or
	

	
	
	the application of epoxy based materials
	

	
	
	or materials of a like nature
	0.57 per hour

	
	(b)
	Applying such materials when air
	

	
	
	conditioning not working
	0.37 per hour

	
	(d)
	Working in close to proximity to
	

	
	
	employees so engaged
	0.46 per hour

	12
	5(vi)
	A plumber, licensed plumber and/or
	

	
	
	lead burner who is the holder of a
	

	
	
	certificate of registration under the
	

	
	
	Plumbers, Gasfitters and Drainers
	

	
	
	Act 1979
	0.53 per hour

	13
	6
	Electrical tradespersons -
	

	
	(i)
	Hot places
	

	
	
	Working for more than one hour in the
	

	
	
	shade where the temperature is raised
	

	
	
	by artificial means to between 56 and
	

	
	
	54 degrees Centigrade
	0.41 per hour

	
	
	Exceeds 54 degrees Centigrade
	0.52 per hour

	
	(ii)
	High places -
	

	
	(a)
	15 metres or more above level service
	0.44 per hour

	
	
	For each further 15 metres
	0.44 per hour

	
	(b)
	Working in a bosun's chair or swinging
	

	
	
	scaffold at a height up to15 metres
	

	
	
	above level surface
	0.44 per hour

	
	
	For each further 15 metres
	0.44 per hour

	
	(iii)
	Dirty work - Unusually dirty or
	

	
	
	offensive nature
	0.41 per hour

	
	(iv)
	Confined spaces
	0.52 per hour

	
	(v)
	Wet places
	2.30 per day or shift

	
	(vi)
	Explosive - powered tools
	0.13 per hour

	
	
	Minimum payment
	1.06 per day

	
	(vii)(c)
	Using toxic substances in
	

	
	
	quantities of 0.5kg or over
	0.53 per hour

	
	
	Working in close proximity to
	

	
	
	employees so engaged
	0.44 per hour

	14
	7
	Employees in the mechanical and 
	

	
	
	fabricating streams -
	

	
	(i)
	Confined spaces
	0.54 per hour

	
	(ii)
	Dirty work
	0.41 per hour

	
	(iii)
	Hot places - working fore more than one
	

	
	
	hour in the shade in places where the
	

	
	
	temperature is artificially raised to
	

	
	
	between 46-54 degrees Centigrade
	0.41 per hour

	
	
	Where the temperature exceeds 54
	

	
	
	degrees Centigrade
	0.54 per hour

	
	(iv)
	Explosive - powered tools
	0.13 per hour

	
	
	Minimum payment
	1.08 per day

	
	(v)
	Handling insulation material
	0.53 per hour

	15
	9(i)(a)
	Shift work allowance for shift workers -
	A
	B

	
	
	
	$
	$

	
	
	Regular weekly changes
	61.80
	64.60

	
	
	When at least one-third of their working
	
	

	
	
	time in the full cycle of the roster is not
	
	

	
	
	on day shift
	41.20
	43.10

	
	(b)
	Allowance whilst working shift work
	
	

	
	
	which involves regular weekly changes -
	
	

	
	(1)
	Day shift, night shift
	61.80
	64.60

	
	(2)
	Day shift, afternoon shift
	52.60
	55.00

	
	(3)
	Day shift, day shift, afternoon Shift
	52.60
	55.00

	
	(4)
	Day shift, day shift, night shift
	52.60
	55.00

	
	(5)
	Junior shift workers when working under
	
	

	
	
	any of the shift systems set out above
	61.80
	64.60

	
	(c)
	Allowance for the following shift
	
	

	
	
	systems
	
	

	
	(1)
	Night shift, afternoon shift
	82.30
	86.00

	
	(2)
	Night shift only
	82.30
	86.00

	
	(3)
	Afternoon shift only
	82.30
	86.00

	
	(d)
	Work on any afternoon or night shift
	
	

	
	
	other than the shift systems in (a), (b) or
	
	

	
	
	(c) and are not paid in respect of any day
	
	

	
	
	shift
	24.90
	26.00

	
	Amount 11 November 2003

	16
	14(iii)(c)(2)
	Meal allowance overtime
	9.20

	17
	14(iii)(f) (2)
	Meal allowance - recalled to work
	9.20

	18
	41(iv)(e)
	Tool allowance for apprentices -
	

	
	
	First year
	4.90

	
	
	Second year
	6.30

	
	
	Third year
	8.70

	
	
	Fourth year
	10.20


APPENDIX 1

Performance Recognition Payments Scheme

1.
Nature of Agreement and Parties to the Agreement -

This agreement between OneSteel Wire, Newcastle Wiremill and Fence Post Plant and the unions listed below ("the parties") provides for a system of quarterly business performance improvement recognition payments to employees.

The unions party to this agreement are:

The Australian Workers Union, New South Wales

The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch

The Electrical Trades Union of Australia, New South Wales Branch, and

The New South Wales Plumbers and Gasfitters Employees' Union

2.
Purpose of the Agreement -

The parties acknowledge that Newcastle Wiremill and Newcastle Fence Post Plant can become and remain competitive and existing benefits can be maintained and additional payments justified and financially supported only through constantly improving business performance.

Therefore, it is the purpose of this agreement to:

Assist in achieving the critical business plan objectives. To this end, the parties commit themselves to co-operating in measures to achieve lower operating costs, improved quality, improved delivery performance and increased productivity, all of which will contribute to improved business performance and job security. Recognise the contribution of employees to improved performance as this occurs.

3.
Required Actions

Actions which the parties agree are required to achieve the purpose of the agreement and which they will co-operate to implement include, but are not limited to:

ongoing review of work organisation to maximise flexibility, efficiency and continuity of operations;

training to meet business and personal needs;

participate and co-operate in improvement activities;

adopt a team approach to work;

utilise skills held as required;

maintain strict adherence to the Dispute Settling Procedure;

use of contractors to improve business performance;

selection and redeployment based primarily on skill, preparedness to train, competence and performance.

4.
Principles of the Scheme

The terms of this Scheme are:

In addition to other payments, there shall be a quarterly performance recognition payment directly related to business performance improvements as indicated by the performance against set targets.

The performance measures operating will continue to be departmentally based and focused on specific improvement targets identified in the Business Plan for each Department. The specific measures and the targets will be reviewed at least annually following completion of the site Business Plan for each financial year, but may be reviewed more often if circumstances dictate such a need.

Each Department will undertake regular communication with employees and display and regularly update written reports/charts on departmental scoreboards regarding performance of the measure(s) against the targets set.

Payments under the scheme will be made at the end of each quarter, based on individual Department's performance outcome against the targets and will be calculated as a percentage of each eligible employee's gross earnings for the quarter.

For the purpose of calculating payments under this scheme, gross earnings shall be defined as award rates, bonus, overtime payments, shift allowances and payments for periods of leave in that quarter.

Payments of up to 4.5% of quarterly gross earnings will be made for attainment of reasonably achievable performance targets; these payments can reach 5.5% in any quarter for achievement of exceptional levels of performance.

There shall be provision for a "top up" payment, to the 4.5% reasonably achievable level, in the final quarter of each year should the payments made for the individual quarters not reflect the full year's performance.

In the event of a catastrophe (such as a major fire) which occurs after targets have been set for a quarter, there will be a review of the targets so they remain reasonably achievable, notwithstanding the effects of the catastrophe.

5.
Eligibility for Payment

Quarterly payments will be made to employees of OneSteel Wire Pty Ltd, Newcastle Wirewill and Fence Post Plant in full-time employment on the Company's payroll at the end of each payment quarter and Supplementary Labour (as defined in clause 42 of the Wiremill Award and clause 39 of the Fence Post Plant Award) who are engaged for a full PRPS payment quarter as defined. Participation in the end of year "top up" arrangement, should it be necessary, will apply to those employees on the Company's payroll at the end of the period of operation of each set of measures and targets applying under the agreement.

In addition, full-time employees who leave during a business quarter, other than those dismissed, will be eligible to participate in the scheme for that quarter on a pro rata basis.

Only those employees who leave during the final quarter of each year of this agreement will be eligible to participate in the "top up" payment for that year. Employees shall not have included in their gross earnings, payments in respect of absences on workers' compensation when not in receipt of accident pay, termination payments and performance recognition payments paid during the quarter but related to a previous quarter.

6.
Consultation and Review Mechanism

The operation of the Performance Recognition Payment Scheme, its performance measures and associated payments, will be monitored and reviewed by the Joint Consultative Committee. The purpose of this review shall be to:

assess the extent to which the agreement is achieving its objectives;

and identify problems and develop, recommend and implement (where possible) corrective actions.

Issues arising associated with the introduction or operation of this Performance Recognition Payment Scheme will be progressed to conclusion in an orderly manner in accordance with the agreed dispute settling procedure.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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GAS METER READERS AND FIELD OFFICERS REDUNDANCY (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Workers' Union, New South Wales, an organisation of employees.

(No. IRC 6486 of 2003)

	Before Commissioner McKenna
	25 November 2003


AWARD
1.  Arrangement

Clause No.
Subject Matter

1.
Arrangement

2.
Title

3.
Definitions

4.
Anti-Discrimination

5.
Procedure for Resolving Claims, Issues and Disputes

6.
Redundancy

7.
Area, Incidence and Duration

2.  Title

This Award shall be referred to as the Gas Meter Readers and Field Officers Redundancy (State) Award.

3.  Definitions

Employee means person(s) employed in or connection with gas meter reading, including but not limited to field officers;

Union means the Australian Workers’ Union, New South Wales.

4.  Anti - Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age and carer’s responsibilities.

(ii)
It follows that in fulfilling his or her obligations under the dispute resolution procedure prescribed by clause 5 of this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any  State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

5.  Procedure for Resolving Claims, Issues and Disputes

The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps.

(i)
Procedure relating to grievance of an individual employee:

(a)
The employee shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

(b)
The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(c)
Reasonable time limits must be allowed for discussion at each level of authority.

(d)
At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)
While a procedure is being followed, normal work must continue.

(f)
The employer may be represented by an industrial organisation of employers and the employee may be represented by an industrial organisation of employees for the purpose of each procedure.

(ii)
Procedure for a dispute between an employer and the employees: 

(a)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(b)
Reasonable time limits must be allowed for discussion at each level of authority.

(c)
While a procedure is being followed, normal work must continue.

(d)
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.

(iii)
Subject to the Industrial Relations Act 1996, in the event that a dispute cannot be settled by the above procedures the Commission may be notified of an industrial dispute for the purpose of resolving the dispute.

6. Redundancy

(i)
Application

(a)
This clause shall apply in respect of full-time and part-time employees.

(b)
This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.

(c)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one years continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(d)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change

(a)
Employers Duty to Notify

(1)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(2)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

(b)
Employers Duty to Discuss Change

(1)
The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) of subclause (ii) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(2)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of subclause (ii) of this clause.

(3)
For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong, all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iii)
Redundancy

(a)
Discussions Before Terminations

(1)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (1) of paragraph (a) of subclause (ii) of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(2)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(3)
For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Termination of Employment

(a)
Notice for Changes in Production, Programme, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subparagraph (1) of paragraph (a) of subclause (ii) above.

(1)
In order to terminate the employment of an employee the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	
	

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks

	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(2)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional weeks notice.

(3)
 Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(b)
Notice for Technological Change - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (1) of paragraph (a) of subclause (ii) above:

(1)
In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.

(2)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(3)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(c)
Time Off During the Notice Period

(1)
During the period of notice of termination given by the employer, an employee shall be allowed up to one days time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(2)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(d)
Employee Leaving during the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(f)
Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(g)
Department of Social Security Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.

(h)
Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause (ii) above, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

(v)
Severance Pay

(a)
Where the employment of an employee is to be terminated pursuant to subclause (iv) above, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:

(1)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service
	Under 45 Years of

	
	Age Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(2)
Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age

	
	and Over Entitlement

	
	

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(3)
"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances provided for in the relevant award.

(b)
Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.

The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph (a) of this subclause will have on the employer.

(c)
Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause if the employer obtains acceptable alternative employment for an employee.

(vi)
Savings Clause - Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.

7.  Area, Incidence and Duration

This award is binding upon employee(s) employed in or connection with gas meter reading, including but not limited to field officers and employers of such employees. This award shall take effect from the first full pay period to commence on or after 25 November 2003 and shall remain in force for a period of 12 months.

D. S. McKENNA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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WOLLONGONG SPORTSGROUND TRUST AUSTRALIAN WORKERS UNION (STATE) AWARD 2003
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Wollongong Sportsground Trust. 

(No. IRC 6107 of 2003)

	Before Commissioner Bishop
	5 November 2003


AWARD
This award shall be known as the Wollongong Sportsground Trust Australian Workers Union (State) Award 2003.

1.  Parties

The parties to this award are:

(a)
The Wollongong Sportsground Trust (the Trust)

(b)
The Australian Workers Union, New South Wales (the Union)

2.  Intention

(a)
The parties to this award acknowledge that good industrial relations are central to the effective and efficient operation of facilities controlled by the Wollongong Sportsground Trust and thereby providing the workforce with fair and equitable rates of pay, stability of income and employment, whilst providing the community of the Illawarra with first class sporting, entertainment and recreation facilities.

3.  Application

(a)
This award is binding on the Wollongong Sportsground Trust, employees of the Trust and the Australian Workers Union (New South Wales Branch) representing their members, employees of the Trust, in respect, of the employment conditions and rates of pay for the Trust employees engaged in the operation, maintenance and non-executive administration of grounds and facilities operated and/or controlled by the Wollongong Sportsground Trust.

(b)
This Award shall equally apply to any sub-contracted organisation or individual employing persons who would otherwise have been employed by the Trust, other than organisations or individuals who are party to, or, obliged by common rule application, to observe Awards or Agreements of the Australian Liquor Hospitality Miscellaneous Workers Union in regard to cleaning, security, childcare or catering services.

4.  Arrangement

Clause No.
Subject Matter

1.
Parties

2.
Intention

3.
Application 

4.
Arrangement

5.
Period of Operation

6.
Rates of Pay

7.
Classifications

8.
Training

9.
Terms of Engagement

10.
Termination of Employment 

11.
Hours of Work

12.
Meal Breaks and Allowances

13.
Overtime and Time Off In Lieu

14.
Sick Leave

15.
Personal Carers Leave

16.
Bereavement Leave

17.
Parental Leave

18.
Annual Leave and Annual Leave Loading

19.
Income Protection Plan

20.
Public Holidays

21.
Uniforms and Protective Clothing

22.
Payment of Wages

23.
First Aid Allowance

24.
Jury Service

25.
Long Service Leave

26.
Introduction of Change

27.
Redundancy

28.
Disciplinary Procedure

29.
Disputes Procedure

30.
Role of the Union

31.
Multi-Hiring

32.
Occupational Superannuation 

33.
Anti-Discrimination

34.
Consultative Committee

35.
Performance Management Plans

PART B

MONETARY RATES

Table 1 - Rates of Pay

Table 2 - Rates of Pay

Table 3 - Other Rates and Allowances

5.  Period of Operation

This award will operate from the first pay period commencing on or after 5 November 2003 and will remain in force until 30 September 2005.

6.  Rates of Pay

(a)
The rates of pay in this award take into account structural efficiency changes and safety net wage increases available up to the date of its making; and include a loading in lieu of penalty rates on Saturday and Sundays.

(b)
The ordinary hourly rates of pay relating to persons employed under this award are those applying in Tables 1 and 2 of Part B attached hereto.

(c)
An employee will only be classified and paid at a higher level of skill if the Trust has a vacancy at that level and the employee has attained the necessary skills and has been accredited and appointed to a higher level.  The employee will be paid the rate for that classification regardless of the actual task carried out in the enterprise.

(d)
An employee who is required to perform work, for a temporary period, at a higher skill level than that which is normally performed will be paid at the appropriate higher wage rate whilst performing such duties, provided that the work so performed extends beyond four hours.

7.  Classifications

(a)
Employees shall perform all duties required by the Trust within their skill and competence, to ensure the elimination of demarcation barriers preventing an employee from performing the whole job.

(b)
Subject to a), above, employees engaged by the week shall be advised in writing of their employment relating to the following classification structure.

Level 1

Shall be an employee with no qualifications or relevant industry experience, who performs duties of a routine nature, requiring the use of minimal judgement and direct supervision.

Such an employee shall be undertaking either on-the-job or off-the-job structured training relevant to the enterprises’ needs.

A Level 1 employee will perform the work of a Level 2 but under direct supervision. The maximum period of employment for an employee as a Level 1 employee shall be 380 hours.

Provided that an employee who hasn’t demonstrably reached the standard of performance required by the Trust justifying progression to Level 2, shall be counselled and provided the appropriate additional training and be allowed the opportunity to achieve the standard required for a period of a maximum of four (4) additional weeks, prior to a further review of their performance.  After such additional period the employment of the individual shall either be terminated or they shall be reclassified to a higher level or offered an alternative position.

Level 2

Shall be an employee who has completed some structured training relevant and/or experience to the operational needs of the Trust, and who is continuing such training, or has recognised industry experience appropriate to the Trusts’ needs.

A level 2 employee shall, in addition to the skills of a Level 1 operative be able to perform a majority of the following:

Assist with the on-the-job training of Level 1 employees, to a limited degree;

Exercise intermediate keyboard skills with instructions;

Demonstrated ability to work from instructions or procedures;

Have a demonstrated understanding of general office, or box office, or cash control or staging or stadium procedures;

Demonstrated customer service skills;

Able to work effectively as a member of a small team under general technical, trade or administrative supervision;

Demonstrated knowledge of occupational health and safety requirements relating to the operation of Public Venues

Knowledge of safe handling procedures in regards to tools and chemicals

The Trust and the AWU have agreed to hold discussions to determine the appropriate number of hours of work before a casual employee progresses to Level 3.

Indicative tasks for Level 2 shall include but not be limited to:

	Events Staff
	Grounds, Building And
	Administration And

	
	Technical Staff
	Client Support

	Usher
	Labourer
	General Receptionist

	Crowd control, which does not
	Cleaner 
	Basic Clerical duties

	require a security licence.
	General Grounds Assistant
	Maintenance of simple

	General Attendant
	Trades Assistant
	records

	Ticket Seller
	Stage Hand
	Basic Client Liaison

	Customer Service Assistant
	Driver
	

	Sales Assistant
	
	


Level 3

Shall be an employee who has completed structured training and/or experience recognised by the Trust as relevant and appropriate to perform within the scope of this Level or has industrial experience appropriate to the Trusts’ needs.

An employee at this Level shall assist with the training and development of staff at Levels 1 and 2.

An employee at this Level shall exercise discretion within one’s own level of skill and training, whilst taking responsibility for the quality of one’s own work (subject to routine supervision). A person at this level shall also be a person who typically holds a trade or equivalent qualification and/or experience.

Indicative tasks at this level would include:

	Events Staff
	Grounds, Building And
	Administration And

	
	Technical Staff
	Client Support

	Can perform function of Level 2
	Can perform function of Level 2
	Can perform function of 

	but in addition includes:
	but in addition includes:
	Level 2 but in addition 

	Supervisors of Ushers/crowd
	Trades -
	includes:

	Control
	Groundsmen
	Client Services Officer

	
	Trades - 
	Non qualified

	
	Technicians
	Bookkeeper

	
	Cleaner
	Bookings Clerk

	
	
	Personal Assistant


Level 4

Shall be an employee who is engaged in supervising, training and co-ordinating staff and who is responsible for the maintenance of service and operational standards across a mixed trade team.

Indicative tasks and competencies for a level 4 employee would include;

	Events Staff
	Grounds, Building And
	Administration And

	
	Technical Staff
	Client Support

	
	Typical work at this level includes:
	Typical work at this level

	
	Maintenance Supervisor
	includes:

	
	Operations Supervisor
	Bookkeeper 

	
	Technical Supervisor
	

	
	Ground Supervisor
	


Level 5

Shall be an employee who is a holder of a post trade qualification or technical qualification relevant to the Trust’s operations or will have worked or studied in a relevant field and/or have specialist knowledge, qualifications and experience.

A Level 5 employee will be directly responsible to the Executive Management for the operation and policy development relating to a discreet workforce or site.

Indicative tasks and competencies for a Level 5 employee would include:

	Events Staff
	Grounds, Building And
	Administration And

	
	Technical Staff
	Client Support

	
	Typical work at this level includes:
	Typical work at this level

	
	Operations Coordinator
	includes:

	
	
	IT/Systems Coordinator

	
	
	Accounts Officer


Progression to succeeding levels within the above structure will be dependant on a demonstrated capacity to perform the functions required and availability of a vacant position.

8.  Training

(a)
The Trust acknowledges its commitment to provide for its employees’ career paths and access to more varied, fulfilling and better paid jobs through training.

(b)
No employee will be required to perform work at a level of skill for which that employee has not been suitably trained.  In accordance with the needs of the enterprise, training will be provided to enable employees to qualify for classification to, and to make a contribution at, higher levels of skill, by the application of a Training Program.

(c)
The Trust will accept responsibility for the organisation of ‘on-the-job’ training but employees will assist as required in the training of other employees.  For training ‘off-the-job’ the Trust will accept responsibility for arranging the training in all cases where the Trust requests such training to meet staffing requirements.

(d)
The Trust will pay at the classified level of skill during all training undertaken in normal working hours.  For training undertaken ‘off-the-job’ and outside normal working hours, and approved by the Trust as being in accordance with the need of the enterprise, the company will pay all necessary fees and the cost of essential textbooks, literature and stationery.

(e)
An employee who undertakes one or more tasks, but not all the tasks, at a higher level of skill than that to which the employee is accredited, as part of their training for qualification to that higher level, will continue to be paid at the classification level rate for which the employee has been accredited.

9.  Terms of Engagement

Employees under this agreement shall be engaged as either permanent (full-time or part-time) or casual employees.

(a)
Full-time employees will be engaged by the fortnight and will be paid the rate of pay for the appropriate skill level as set out in Table 1 - Rates of Pay of Part B, Monetary Rates.

(b)
Part-time employees may be engaged on the basis of a set number of ordinary hours (less than 76) each fortnight as agreed in advance between the Trust and the employee concerned, provided that such lessor hours be no fewer than 20 per fortnight or 4 per shifts.

Part-time employees will be paid pro-rata the rate for the appropriate skill level as set out in the said Table 1.

The provisions of subclause (b) of this clause will apply to part-time employees in addition to the other provisions of this award, with the exception that sick leave, annual leave loading and family leave will be allowed on a pro-rata basis.

(c)
Probationary Period:  Notwithstanding anything elsewhere contained in this clause, and clause 10, Termination of Employment, a maximum of the first three months of permanent employment will be on a trail basis and may be terminated by at least two days notice is not given during this period the payment or forfeiture of two days wages, depending upon when the termination is effected, will be applied.  The length of the probationary period will be specified in a new employee’s Letter of Appointment.

(d)
Casual employees will be employed by the hour and will be employed for a minimum three (3) hours per engagement, for commercial events and two (2) hours for community and not for profit functions relating to the hire of the Trust’s facilities.

(e)
The Trust may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training, provided that such duties are not designed to promote de-skilling.

(f)
Despite any other provision of this award, the Trust is not required to pay wages to any employee for any day on which that employee cannot be usefully employed because of:

(i)
Any strike.

10.  Termination of Employment

(a)
Employment may be terminated by either the Trust or the employee at any time during the week by the giving of the following notice (except as provided by subclause (c) of clause 9, Terms of Engagement, and subclause (f) of this clause):

	Period of Continuous Service
	Period of Notice

	
	

	1 year or less
	1 week

	Over 1 year and up to the completion of 3 years
	2 weeks

	Over 3 years and up to the completion of 5 years
	3 weeks

	Over 5 years
	4 weeks


Plus one extra week for employees over 45 years of age with not less than two years continuous service (except in the case of an employee giving notice).

(b)
An employee who fails to give the appropriate notice may have moneys withheld to the equivalent of the notice period required, and not given.

(c)
The Trust will not terminate an employee’s employment for reasons related to the employee’s conduct, performance, malingering or inefficiency, unless the employee has been given the opportunity to defend himself or herself against the allegations made or the Trust could not reasonably be expected to give the employee that opportunity, in accordance with the disciplinary procedure contained in clause 28.

(d)
An employee who has been given notice will be allowed up to one day as time off without loss of pay (at a time convenient to the Trust) for the purpose of seeking another job.

(e)
Following a request from the terminated employee, the Trust will provide a written statement of the period of employment and the type of work performed.

(f)
The Trust may dismiss any employee without notice for neglect of duty or misconduct.  In such case the employee will be paid only up to the time of dismissal.

(g)
The employment of a casual employee may be terminated by either the Trust or the employee without the giving of notice.  However, the Trust will pay wages for the minimum period as set out in subclause (d) of clause 9, Terms of Engagement, providing the employee works for the remainder of the minimum period if required to do so.

11.  Hours of Work

The ordinary hours of work can be rostered Monday to Sunday, inclusive, subject to the following:

(a)
Hours of Work (Permanent Employees)

To suit the needs of the enterprise, ordinary hours will be worked on a rostered basis over a fortnightly period with the following limitations;

(i)
A maximum of 76 ordinary hours will be worked in any one fortnightly period.

(ii)
A maximum of 10 ordinary hours will be worked in any 24 hours period.

(b)
The ordinary hours will be rostered to give employees four clear days off in 14, and, at least two lots of consecutive days off in 28.

(c)
Rosters (Permanent Employees)

(i)
Rosters will be provided at least seven days in advance, unless such changes are mutually agreed.  Roster changes given with less than seven days notice will incur a penalty of 50 per cent of the appropriate skill level rate to be applied to any shifts worked for which less than seven days notice has been given.

(ii)
If a changed roster is advised with less than seven days but more than 48 hours notice, it will be obligatory for employees to work the roster.  If notice is less than 48 hours it will be optional for the employees to work the roster.

(d)
Rosters (Casual Employees)

Casuals will be rostered to meet the requirement of the enterprise.  Should a casual be advised of a cancellation or shortening of roster with less than four (4) hours notice they shall be paid for half of the number of hours rostered originally.

12.  Meal Breaks and Allowances

(a)
Full-time and part-time employees.

(i)
All employees will be allowed an unpaid meal break of 45 minutes duration, to be taken between four to six hours after the commencement of work (depending on the need of the enterprise).  Each subsequent unpaid meal break of similar duration will be taken between four to six hours after the time of the previous meal.

(ii)
Employees who are required to work through a meal break will be paid at the rate of double time for the period when the meal break would have been taken.

(iii)
All employees will be allowed a paid refreshment break of ten minutes, to be taken at the place of work and at a time to suit the needs of the enterprise.

(b)
Casual Employees

(i)
All casual employees who work for more than four consecutive hours will be entitled to an unpaid meal break of 45 minutes duration, to be taken according to the needs of the operation before six hours have elapsed.  After each subsequent four-hour period from the time of the first entitlement the employee will be given a further meal break under similar conditions.

13.  Overtime and Time Off in Lieu

(a)
Overtime based on the payment of time and one half for the first two hours and double time thereafter for work on other than Public Holiday shall be paid to weekly employees engaged under the provisions of Section A, Table 1 of Part B, in the following circumstances:

For all hours worked in excess of 10 per shift.

For all hours worked in excess of 76 in a fourteen day cycle.

For all overtime hours worked within less than a break of 10 hours between work on consecutive days.

(b)
Overtime based on the payment of time and one half for the first two hours and double time thereafter for work on other than Public Holiday shall be paid to casual employees engaged under the provisions of Section B of Part B for all hours worked in excess of 10 per shift.

(c)
An employee who has worked between midnight and 6:00am (and has commenced work before 5:00am), will be provided with a meal by the Trust or be paid the amount as set out in Table 3 - Other Rates and Allowances, of Part B, Monetary Rates, for each meal break occurring before finishing time.

(d)
Weekly employees may take time off in lieu of overtime payments as agreed between the employee and employer. Such time off shall be calculated at overtime rates.

(e)
Notwithstanding subclause 13 (a) (b) and (c) employees engaged as annualised salaried employees shall work hours and rosters to meet the needs of the business subject to the following:

(i)
Employees can work up to 20 hours per twenty eight (28) day cycle in excess of 152 hours without the payment of overtime or time off in lieu

(ii)
All hours worked in excess of 172 hours per twenty eight (28) day cycle shall be accrued as time off in lieu, at overtime rates, and taken at a time and date agreed between the employer and the employee

(iii)
‘Overtime rates’ in above subclause 13 (d) (ii) are defined as time and one half (1½) for the first two hours worked, and double (2) time thereafter, during each shift worked

(iv)
The calculation of time ‘worked’ during each twenty eight (28) day cycle includes hours away from the work place on public holidays, annual leave and sick leave

(v)
It is agreed by the parties that the annualised salaried employees shall receive a 10 hour break between shifts wherever possible

(f)
The employer shall monitor the hours of work of employees so that no employee works excessive hours which might contribute to an occupational health and safety problem for the employee concerned, other staff or patrons of the Trust.

14.  Sick Leave

(a)
A full time employee shall be entitled to 10 days sick leave per year.  Part-time employees shall be entitled to a proportionate amount of sick leave.

(b)
If the full period of sick leave is not taken in any one year, the whole or untaken portion shall accumulate from year to year.  Such accumulation shall be limited to benefits up to a maximum of 100 days paid leave.

(c)
An employee shall not be entitled to sick leave for any period in respect of which such employee is entitled to worker’s compensation.

(d)
Where an employee is ill or incapacitated on a rostered day or shift off he/she shall not be entitled to sick pay on that day nor shall his/her entitlement to sick leave be reduced as a result of such illness or incapacity.

(e)
Where an employee is absent for more than one consecutive day, or more than five single days in a year, the employee shall provide the employer with a doctor’s certificate.

(f)
The employee, wherever possible, shall, prior to the commencement of the absence on sick leave, inform the employer of their inability to attend for duty and as far as practicable, state the nature of the injury or illness, and the estimated duration of the absence.

15.  Personal Carers Leave

(a)
Use of Sick Leave

(i)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (iii) 2 of this subclause, who need the employee’s care and support, shall be entitled to use, in accordance with the subclause, any current or accrued sick leave entitlement, provided for in clause 14, Sick Leave, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.

(ii)
The employees shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

1.
The employee being responsible for the care and support of the person concerned; and

2.
The person concerned being:

(a)
a spouse of the employee, or

(b)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household, where for the purpose of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

"household" means a family group living in the same domestic dwelling.

(f)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such of such absence at the first opportunity on the day of absence.

(b)
Unpaid Leave for Family Purpose

(i)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (iii) 2 of subclause above who is ill.

(c)
Annual Leave

(i)
An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(ii)
Access to annual leave, as prescribed in paragraph (i) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(iii)
An employee and employer may agree to defer payment of annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(d)
Time Off in Lieu of Payment of Overtime

(i)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.

(ii)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(iii)
If, having elected to take time as leave in accordance with paragraph (i) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

(iv)
Where no election is made in accordance with the said paragraph (i), the employee shall be paid overtime rates in accordance with the award.

(e)
Make-up Time

(i)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(f)
Rostered days off

(i)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(ii)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(iii)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employer or employee.

(iv)
This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of DDO flexibility, and providing a reasonable opportunity for the unions to participate in negotiations.

16.  Bereavement Leave

A full-time or part-time employee shall be entitled to a maximum of three (3) days leave without loss of pay on each occasion and on the production of satisfactory evidence of the death within Australia of a parent (including foster parent and parent-in-law), grandmother, grandfather, wife, husband, de facto wife, de facto husband, sister, brother, child, stepchild or grandchild.

17.  Parental Leave

A full-time and part-time employee shall be entitled to parental leave pursuant to the provisions of the NSW Industrial Relations Act 1996.

18.  Annual Leave and Annual Leave Loading

(a)
Employees engaged under the provisions of Section A, of Table 1, Part B shall be entitled to four weeks annual leave for each completed year of service, less the period of annual leave, and shall be paid at the anniversary of their employment a loading equal to seventeen and a half percent of their ordinary pay for four weeks.

(b)
The taking of annual leave shall as far as practicable be taken at a mutually agreed time and for mutually agreed duration’s up to the maximum entitlement contained herein.

(c)
Under no circumstances shall annual leave be allowed to accrue above the entitlement for a period of two years.

(d)
No employee shall be recalled from annual leave once they have commenced such leave, without the re-crediting of that proportion of the leave already used and the re-imbursement of any additional expenses incurred by the employee as a consequence of such recall.

19.  Income Protection Plan

All weekly and regularly employed casuals (being casuals rostered for more than 20 hours in any 28 day period), and who are members of the Australian Workers Union shall be covered by a Sickness and Accident Income Protection Plan approved and endorsed by the union.

It is a term of this award that the Trust will bear the costs of one percent of gross weekly award rate of pay per member towards providing income protection with a minimum of $4.00 up to a maximum of $8.00 per month, for regularly employed casuals (as defined).

20.  Public Holidays

(a)
The days on which New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queens Birthday, Labour Day, Christmas Day, Boxing Day, Union Picnic Day (being the first Tuesday after Easter) or any proclaimed days in lieu thereof throughout the State shall be holidays from the wages due to any employee for the week in which such holiday or holidays occur.

Provided that the above mentioned holidays may be substituted for another day/s off by agreement between the employer and employee(s) to be taken within one (1) month of the said holiday/s or adjacent to a period of annual leave.

(b)
Entitlement to paid absence on the Union Picnic Day shall only apply to weekly and annualised employees who are members of the Union.

(c)
Any full-time or part-time employee who is required to work on a public holiday shall be entitled to either time and one half hours pay for each hour worked as well as a day off in lieu at a time mutually agreed or double time and one half for each hour worked on the public holiday.  Casual employees shall receive double time and a half based on the ordinary hourly rate for the appropriate weekly classification.

(d)
Where the Picnic Day referred to in subclause 20 (b) falls on a bump-in, bump-out or an event day, the employer shall organise an alternative union picnic day at a time agreeable between management and the workplace union representatives.

21.  Uniforms and Protective Clothing

(a)
Where employees are required to wear a branded uniform they will provided free of charge.

(b)
Where items of clothing referred to in sub-clause (a) are required to be cleaned and maintained by the employee the provisions of Part B Table 3, herein, shall apply.

(c)
The Trust commits to providing appropriate protective clothing for employees as is deemed necessary to provide a safe working environment for Trust employees.

(d)
The Trust shall have the right to determine a dress or uniform code for all employees covered by this award, which may include a particular style and colour of dress, which is practical to the working environment, such items shall be provided by the employee.

(e)
All uniform items, protective clothing and other tools provided by the Trust shall remain the property of the Trust and shall, upon demand be returned to the Trust in reasonable conditions.  Upon Termination, monies owed to the employee maybe withheld until such time as this sub-clause is complied with by the employee.

22.  Payment of Wages

(a)
All moneys payable to employees will be paid weekly, fortnightly or monthly, by agreement with the employee, by electronic funds transfer.

(b)
For each pay period the employee will be supplied with a written statement showing how the pay has been made up and including details of any deductions.

23.  First-Aid Allowance

An employee who holds and appropriate first-aid certificate and who is appointed by the trust to perform first-aid duties, in addition to ordinary work, will be paid an allowance per day as set out in Table 3 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the wage rate as set out in Table 1 - Rates of Pay, of the said Part B.

24.  Jury Service

A permanent employee required to attend for jury service will be reimbursed by the Trust the difference between the amount received for the service and the amount the employee would have earned for ordinary hours, on production of evidence of payment received for the service.

25.  Long Service Leave

Employees will be entitled to long service leave in accordance with the provisions of the Long Service Leave Act 1955.

26.  Introduction of Change

(a)
Where the Trust has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the Trust will notify the employees who may be affected by the proposed changes, and the union, if the employees are members.

(b)
"Significant effects" include termination of employment, major changes in the composition of the Trust workforce or in the skills required; the elimination or diminution of job opportunities, promotions opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of employees to other work or locations; and the restructuring of jobs.  However, where this award makes provision for alteration of any of the matters referred to herein, an alteration will be deemed not to have a significant effect.

(c)
The Trust will discuss with the employees affected and, if they are members of the union, the union, inter alia, the introduction of the changes referred to in subclause (a) of this clause, the effects the changes are likely to have on employees and will give prompt consideration to matters raised by employees and, if they are members of the union, by their union, in relation to the changes.

(d)
The discussions will commence as early as practicable after a definite decision has been made by the Trust to make the changes referred to in subclause (a) of this clause.

(e)
For the purpose of such discussion, the Trust will provide in writing to the employees concerned and, if they are members of the union, to their union, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees.  However, the Trust will not be required to disclose confidential information, the disclosure of which would be inimical to the Trusts interests.

27.  Redundancy

(a)
Where the Trust has made a definite decision that the Trust no longer wishes the job the employee has been doing to be done by anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to the termination of employment, the Trust will hold discussions with the employees directly affected and with the union.

(b)
The discussions will take place as soon as practicable after the Trust has made a definite decision which will invoke the provisions of subclause (a) of this clause, and will cover inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any effects of any terminations on the employees concerned.

(c)
For the purposes of the discussion the Trust will, as soon as practicable, provide in writing to the employees concerned and the union, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  However, the Trust will not be required to disclose confidential information, the disclosure of which would be inimical to the Trusts’ interests.

(d)
Where an employee is transferred to lower paid duties for reasons as set out in subclause (a) of this clause, the employee will be entitled to the same period of notice of transfer as the employee would have been entitled to if employment had been terminate, and the Trust may, at the Trusts’ option, make payment in lieu thereof an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time rates for the number of weeks still owing.

(e)
In addition to the period of notice prescribed for ordinary termination in subclause (a) of clause 10, Termination of Employment, an employee whose employment is terminated for reasons as set out in subclause (a) of this clause, will be entitled to the following amount of severance pay in respect to a continuous period of service:

	Period of Continuous Service
	Severance Pay

	
	

	Up to the completion of 5 years
	1 weeks pay for each completed year of service

	5 years and over
	3 weeks pay for each completed year of service


In addition to the above scale, one additional weeks pay per year of service will be paid to employees over the age of 45 years at the date of redundancy offer being made by the Trust.

"Weeks pay" means the ordinary time rate of pay for the classified skill level for the employee concerned.

(f)
In addition, employees will be paid the following benefits:

(i)
Payment of annual leave loading on all accrued annual leave.

(ii)
Payment of pro-rata long service leave for employees with more than ten years continuous service.

(g)
An employee whose employment is terminated for reasons set out in subclause (a) of this clause may terminate employment during the period of notice and, if so, will be entitled to the same benefits and payments under this clause had the employee remained with the Trust until the expiration of such notice.  In such circumstances the employee will not be entitled to payment in lieu of notice.

(h)
During the period of notice of termination given by the Trust an employee will be allowed up to two days time off without lost of pay during each week of notice, for the purpose of seeking other employment. The employee must make application for the time off and may be required to produce proof of attendance at an interview to qualify for payment for the time absent.  A statutory declaration will serve as adequate proof of attendance.

(i)
Where a decision has been made to terminate employees in the circumstances outlined in subclause (a) of this clause, the Trust will notify a Commonwealth Government Accredited Employment Service as soon as possible giving relevant information including the number of categories of employees likely to be affected and the period over which the terminations are intended to be carried out.

(j)
The continuity of employment of an employee will be deemed not to have been broken by reason of transmission of business and the whole period of employment will be deemed to be service for the application of this clause.

(k)
This clause will not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees.

28.  Disciplinary Procedure

(a)
Warnings may be issued by the supervisor of the employee concerned when, in the supervisor’s opinion, the employee’s behaviour is deemed unacceptable.  A written warning should only be issued after the employee has been warned verbally on previous occasions, unless the offence is of a particularly serious nature.

(b)
The establishment of a warning system will not preclude the right of the Trust to dismiss an employee without the issue of a written warning, in accordance with subclause (f) of clause 10, Termination of Employment.

(c)
The basis of the three-warning system is as follows:

(i)
An employee whose conduct is deemed unsatisfactory by the supervisor may be given a first written warning.

(ii)
Should no improvement be forthcoming, then a second warning may be issued.

(iii)
A third, or final, warning can be issued if there has been no improvement.  If no improvement occurs after the issuing of a final warning then the employee is liable to dismissal.

(iv)
Each warning will remain in force, individually, for two years, unless superseded by a further warning at the next level of this warning system.  An employee issued with a second or final warning will revert back to a first or second warning respectively after the expiration of two years.  This allows an employee to improve behaviour.

(v)
All written warnings are to be given in the presence of the employee’s nominated representative, if the employee so desires.

29.  Disputes Procedure

(a)
The following procedure will be followed in dealing with any dispute arising out of the operation of this award or any matter relating to the employment of personnel covered by this award:

(i)
The employee or employees concerned will discuss the matter with their immediate supervisor or appropriate manager in the presence of the Union Delegate if the employee(s) so wish(es).

(ii)
If the matter is not resolved, it will be brought to the attention of the General Manager who will attempt to settle the matter by consultation.

(iii)
If the matter remains unresolved, and the employee so wishes, the Secretary of the Union (or the Secretary’s representative) will be advised, and further discussions will be held in an attempt to settle the matter.

(iv)
If the above steps are unsuccessful, the matter will be referred to the Industrial Relations Commission of New South Wales for resolution.

(v)
While the above procedures are being followed, all work will continue normally.  If there is a bona fide risk to the safety of employees they will be moved to another part of the work place where there is no risk.

(vi)
All employees are to be made familiar with this disputes procedure and are to give an undertaking to observe it.

(vii)
The employee or employees who raise the grievance may be involved in the discussions at all levels of this procedure.

30.  Role of the Union

(a)
Union Commitment

The union commits itself to promote a harmonious and productive workplace environment in which employees are committed to the organisation.  Every effort will be made to ensure that the dispute settlement procedures are followed and industrial disruption is avoided.

In recognition of this, the following procedure will be implemented:

(i)
Attendance at the work site.

Properly accredited officials of the union shall have the right, subject to security arrangements, to enter the work site to observe the performance of work and to talk to employees, after notifying his presence on the worksite to managements.  The union shall be provided with appropriate access to employees to promote the benefits of union membership.

(ii)
Union/Trust Co-operation.

To facilitate union membership, the Trust will:

1.
Provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly/fortnightly basis with enough information supplied to enable the union to carry out a reconciliation;

2.
Supply all employees with an application form to join the union at the same time as employees are provided with their taxation declaration form;

3.
Provide the union with access to talk to all new employees at all induction training.  In this regard the Trust will organise such access for the union in a way which is conductive to the union being able to give a presentation to as small a group as practicable;

4.
Ensure that all supervisors are trained in the provisions of enterprise agreement and the employer’s policy on union membership;

5.
Notwithstanding the above, where an employee indicated they have an objection to joining the union, the Trust shall advise the union of this within 2 weeks. The union shall then be provided with appropriate access to this employee to further promote the benefits of union membership.

(iii)
Role of the union delegate

1.
For the purpose of the union conducting their business on a day to day basis, the Trust will recognise duly elected/appointed union delegates.

2.
Union delegates will be allowed reasonable time during work hours to interview the Trust or the Trust’s representatives on matters affecting employees.

3.
Union delegates will be allowed reasonable time during working hours to discuss with individual union members any matters pertaining to their work.

4.
Union delegates will be allowed to meet with their union official(s) to discuss issues, which may need to be progressed either in the consultative committee or via the dispute settling procedure.  Such meetings whilst in paid time will be determined following consultation with the employer.

(iv)
Investigating Complaints

For the purpose of investigating complaints concerning the application of this Award, a duly accredited union representative shall be afforded reasonable facilities for entering an employer’s worksite during working hours, subject to the following conditions:

1.
That he or she discloses to the Trust nominees the complaint which he desires to investigate;

2.
That he makes his investigations in the presence of the Trust’s Nominees;

3.
That he or she does not interfere with work proceeding in the workshop or plant;

4.
That he or she conducts himself properly.

31.  Multi-Hiring

Employees may be separately engaged as casual employees (whether they hold weekly positions or not) for duties in a separate section of the Trust’s operations covered by this award from that in which the employee engages in their ordinary employment.  For the purpose of this clause a "section" shall mean a discrete work location other than the employees’ usual work location, or alternatively, may mean a discrete set of duties other than the employees usual duties, provided such duties are not wholly or substantially performed in the employees usual work location, and shall not apply to work where overtime would normally be performed.

The arrangements entered into under this clause shall be mutually agreed and recorded in writing at the time.

32.  Occupational Superannuation

(a)
The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and Section 124 of the Industrial Relations Act 1966 (NSW).  This legislation, as varied from time to time, governs the Superannuation rights and obligations of the parties.

(b)
Subject to the requirements of this legislation, superannuation contributions may be made to ASSET (Australian Superannuation Savings Employment Trust), on a monthly basis on behalf of employees engaged under the provisions of this award.

Salary sacrifice to Superannuation

(c)
Notwithstanding the salaries prescribed by the 1998 Award as varied by Clause 6. Rates of Pay, an employee may elect, subject to the agreement of the Trust, to sacrifice a portion of the salary payable under Clause 6 to additional employer superannuation contributions. Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed thirty (30) percent of the salary payable under Clause 6.

(d)
Where the employee has elected to salary sacrifice a portion of their salary to additional employer superannuation contributions:

(i)
Subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYG taxation deductions by the amount of that sacrificed portion; and

(ii)
Any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee under Clause 6 of this Award in the absence of any salary sacrifice to superannuation made under this Award.

(e)
Where an employee elects to salary sacrifice in terms of subclause (c) above, the Trust will pay the sacrificed amount into the relevant superannuation fund.

33.  Anti-Discrimination

(a)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

(b)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to affect:

(i)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(ii)
offering or providing junior rates of pay to persons under 21 years of age;

(iii)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977

(iv)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(e)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

34.  Consultative Committee

A consultative committee made up of management and the workplace union representatives shall meet on a bi-monthly or an as-required basis for the purpose of reviewing the implementation of this award and other workplace issues which might arise from time to time.

Minutes of each meeting will be kept and made available to the Trust or the union if required.

35.  Performance Management Plans

The Trust and the Union shall develop a classification and performance review procedure and criteria.

A committee made up of 2 Trust representatives and 2 workplace Union representatives shall work collectively to produce the review package for the consideration of the Trust, the Union and its members.

The Trust shall provide in writing to each employee, a brief job description and the level upon which they are being employed and whether they will be remunerated as either a weekly or annualised employee.

An employee may request on an annual basis a performance and skills review if they believe their work, level of responsibility or skill have changed significantly enough to warrant an upgrade to a new salary point or level.

Employees may be appointed to their classification level and salary point on the wages structure according to the level of job performance, responsibility, skills, experience and work to be carried out.

The Trust agrees to employ a facilitator to assist in the development of the Performance Management Plan, if the committee cannot come to an agreement on its design or implementation.

PART B

MONETARY RATES

Table 1 - Rates of Pay

Section A

1.
Weekly rate of pay for a week not exceeding 38 ordinary hours.

	Classification
	Step
	Ordinary Weekly Rate
	Ordinary Weekly Rate

	
	
	Year 1
	Year 2

	Level 1
	1
	505.91
	525.37

	Level 2
	1
	526.36
	546.60

	
	2
	532.82
	553.31

	
	3
	553.27
	574.55

	Level 3
	1
	566.19
	587.96

	
	2
	581.26
	603.61

	
	3
	608.17
	631.56

	Level 4
	1
	617.85
	641.62

	
	2
	640.46
	665.09

	
	3
	667.37
	693.04

	Level 5
	1
	882.65
	916.60

	
	2
	968.76
	1006.02

	
	3
	1,044.11
	1084.27


2.
Employees engaged under Section A1, above shall receive an additional allowance of 12.5% of the appropriate ordinary hourly rate for each hour, or part thereof, worked between the hours of midnight and 6am on all days, excepting Public Holidays as described in clause 20 (a) herein.

Section B

1.
Casual Hourly Rates for Employees engaged on all occasions except for Public Holidays.

	Classification
	Per Hour
	Per Hour

	
	Year 1
	Year 2

	Level 1
	16.64
	17.28

	Level 2
	17.31
	17.98

	Level 3
	18.62
	19.34

	Level 4
	20.32
	21.11


2.
Employees engaged under Section B1, above shall receive an additional allowance of 7.5% of the appropriate ordinary hourly rate for each hour, or part thereof, worked between the hours of midnight and 6am on all days, excepting Public Holidays as described in clause 20 (a) herein.

Section C

Junior Rates

(a)
Employees engaged as weekly employees or as casuals under the provisions of Section A or Section B, above, who are less than 18 years of age shall be paid according to the following scale:

Under 17 years of age 80% of the appropriate rate.

Under 18 years but more than 17 years 90% in the appropriate rate.

18 years and older 100% of the appropriate rate.

(b)
Provided that the scale contained in (a) above relates to employees engaged at Levels 1 and 2, performing functions other than cleaning and labouring as defined in clause 7, here-in.

Table 2 - Rates of Pay

Employees engaged under annualised salary packages for all incidents or work under this award including annual leave loading.

	Classification
	Step
	Per Annum
	Per Annum

	
	
	Year 1
	Year 2

	
	
	$
	$

	Level 1
	1
	-
	-

	Level 2
	1
	34,559.66
	35,888.88

	
	2
	34,983.71
	36,329.24

	
	3
	36,326.52
	37,723.69

	Level 3
	1
	37,174.61
	38,604.40

	
	2
	38,164.05
	39,631.89

	
	3
	39,930.90
	41,466.70

	Level 4
	1
	40,566.97
	42,127.23

	
	2
	42,051.12
	43,668.47

	
	3
	43,817.98
	45,503.28

	Level 5
	1
	57,952.81
	60,181.76

	
	2
	63,606.74
	66,053.16

	
	3
	68,553.93
	71,190.62


Table 3 - Other Rates and Allowances

	Brief Description
	Amount 
	For Casuals

	
	$
	$

	Laundry Allowance
	12.37 per week
	1.13 per shift

	Meal Allowance
	9.00
	

	First-aid Allowance
	2.32 per shift
	

	Toilet Cleaning Allowance
	2.60 per day
	2.60 per shift


E. A. R. BISHOP, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (POLICE OFFICERS - 2003) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by the Commissioner of Police.

(No. IRC 5840 of 2003)

	Before Commissioner Ritchie
	28 October 2003


VARIATION
1.
Delete Tables 3, 4, 8 and 9 of Part B, Monetary Rates of the award published 25 July 2003 (340 I.G. 582) and insert in lieu thereof the following:

Table 3 - Travelling Allowance

Item 1
	Capital Cities
	Per Day

	
	$

	Sydney
	238.35

	Adelaide
	207.35

	Brisbane
	201.35

	Canberra
	185.35

	Darwin
	202.35

	Hobart
	189.35

	Melbourne
	235.35

	Perth
	202.35


	High Cost Country Centres
	Per Day

	
	$

	Newcastle (NSW)
	172.35

	Wollongong (NSW)
	170.35

	Gold Coast (Qld)
	187.35

	Weipa (Qld)
	200.35

	Nhulunbuy (SA)
	206.35

	Wilpena (SA)
	180.35

	Devonport (Tas)
	173.35

	Launceston (Tas)
	169.35

	Broome (WA)
	201.35

	Dampier (WA)
	176.35

	Exmouth (WA)
	177.35

	Kalgoorlie (WA)
	171.35

	Karratha (WA)
	231.35

	Kununurra (WA)
	183.35

	Newman (WA)
	198.85

	Northam (WA)
	170.35

	Paraburdoo (WA)
	202.35

	Pt Headland (WA)
	194.35


	Tom Price (WA)
	175.35

	Alice Springs (NT)
	170.35

	Jabiru (NT)
	255.35

	Yulara (NT)
	446.85

	Christmas Island
	185.35

	Cocos (Keeling) Islands
	185.35

	Horn Island
	193.35

	Norfolk Island
	184.35

	Thursday Island
	215.35


	Tier 2 country centres
	Per Day

	
	$

	Bathurst (NSW)
	157.80

	Gosford (NSW)
	157.80

	Maitland (NSW)
	157.80

	Orange (NSW)
	157.80

	Wagga Wagga (NSW)
	157.80

	Bendigo (Vic)
	157.80

	Cairns (Qld)
	157.80

	Marla (SA)
	157.80

	Halls Creek (WA)
	157.80

	Geraldton (WA)
	157.80

	Wyndham (WA)
	157.80

	Burnie (Tas)
	157.80

	
	

	Other country centres
	145.80


Item 2
	Incidental expenses allowance - when claiming 
	13.85

	actual expenses - all locations
	


Item 3
	Meal allowances - when claiming actual expenses on overnight stays

	Capital cities and high cost country centres
	$

	
	

	Breakfast
	17.70

	Dinner
	34.05

	Lunch
	19.75

	
	

	Tier 2 and other country centres
	

	
	

	Breakfast
	15.75

	Dinner
	31.15

	Lunch
	18.05


Table 4 - Remote Areas - Living Allowance

Item 1

	With Dependents
	Per Annum

	
	$

	Grade A
	1,460

	Grade B
	1,936

	Grade C
	2,585


Item 2

	Without Dependents
	Per Annum

	
	$

	Grade A
	1,018

	Grade B
	1,358

	Grade C
	1,811


Table 8 - On-Call Allowances (Non-Commissioned Officers)

	Commencing from the first full pay period to begin on or after 1 January 2003.
	

	
	

	Where the period advised to be on call is between 2 ordinary shifts or less than 24 
	

	hours, for each such period the rate is:
	11.94

	
	

	Where the period advised to be on call is 24 hours, for each such period the rate is:
	17.89

	
	

	Vehicle Care
	5.94


	Commencing from the first full pay period to begin on or after 1 January 2004.

	
	

	Where the period advised to be on call is between 2 ordinary shifts or less than 24 
	

	hours, for each such period the rate is:
	12.42

	
	

	Where the period advised to be on call is 24 hours, for each such period the rate is:
	18.61

	
	

	Vehicle Care
	6.18

	

	Commencing from the first full pay period to begin on or after 1 July 2004.

	
	

	Where the period advised to be on call is between 2 ordinary shifts or less than 24
	

	hours, for each such period the rate is:
	13.04

	
	

	Where the period advised to be on call is 24 hours, for each such period the rate is:
	19.54

	
	

	Vehicle Care
	6.49


(v)
Where a period on call exceeds 24 hours or multiples thereof, the appropriate allowance shall be paid for each period of 24 hours together with the appropriate allowance for a period less than 24 hours. 

(vii)
Vehicle Care - When a Non-Commissioned Officer has been placed on call, as defined in clause 38 of this Award and in addition to being on call is required to take charge of a vehicle which is the property of New South Wales Police together with all Police equipment therein and/or thereon and provide garage, or other reasonable parking facilities therefore having regard to its size, such officer shall be paid for each 24 hours or part thereof at the rate specified in Table 8 Vehicle Care.

Table 9 - Meal Allowances (Non-Commissioned Officers)

Where Non-Commissioned Officers incur expense in purchasing a meal:

(i)
when they have worked more than one half hour beyond the completion of a rostered shift or

(ii)
where they have performed duty at a place where no reasonable meal facilities where available for partaking of a meal or

(iii)
where they are performing escort duty and cannot carry a meal.

	Breakfast
	19.75

	Lunch
	19.75

	Dinner
	19.75

	Supper
	7.95


2.
This variation shall take effect from 1 July 2003.

D. W. RITCHIE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1310)
	SERIAL C2537


CROWN EMPLOYEES (PUBLIC SERVICE CONDITIONS OF EMPLOYMENT) AWARD 2002
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales, industrial organisation of employees.

(No. IRC 2551 of 2003)

	Before The Honourable Justice Schmidt
	12 December 2003


VARIATION
1.
Insert in numerical order in clause 1, Arrangement of the award published 21 March 2003 (338 I.G. 837) the following new clause number and subject matter:

11A.  Casual Employment

2.
Insert in alphabetical order in clause 3, Definitions, the following:

"Casual Employee" means any employee engaged in terms of Chapter 2, Part 2.6 Casual employees, of the Public Sector Employment and Management Act 2002 and any guideline issued thereof or as amended from time to time.

"Ordinary hourly rate of pay" means the hourly equivalent of the annual rate of pay of the classification as set out in the CE Salaries Award calculated using the formula set out in Clause 11A, Casual employment.

"Use of Private Motor Vehicle" - "Casual rate" means the appropriate rate payable in respect of a motor vehicle maintained by the staff member for private purposes but which the staff member may elect to use with the approval of the Department Head for occasional travel on official business, subject to the allowance paid for such travel not exceeding the cost of travel by public or other available transport.
"Use of Private Motor Vehicle" - "Official business rate" means the appropriate rate of allowance payable for the use of a private motor vehicle where no other transport is available and such use is directed by the Department Head and agreed to by the staff member or where the staff member is unable to use other transport due to a disability.
3.
Delete existing definitions headed "casual rate" and "official business rate" in clause 3, Definitions.

4.
Insert after clause 11, Working Hours, the following new clause 11A:

11A.  Casual Employment

This Clause will only apply to those employees whose conditions of employment are not otherwise included in another industrial instrument.

(i)
Hours of Work

(a)
A casual employee is engaged and paid on an hourly basis.

(b)
A casual employee will be engaged or paid for a minimum of 3 consecutive hours for each day worked.

(c)
A casual employee shall not work more than 9 consecutive hours per day (exclusive of meal breaks) without the payment of overtime for such time in excess of 9 hours, except where longer periods are permitted under another award or local agreement under clause 10 of this Award, covering the particular class of work or are required by the usual work pattern of the position.

(ii)
Rate of Pay

(a)
Casual employees shall be paid the ordinary hourly rate of pay calculated by the following formula for the hours worked per day:

Annual salary divided by 52.17857 divided by ordinary weekly hours for the classification

(b)
Casual employees shall be paid a loading on the appropriate ordinary hourly rate of pay, of:

15% for work performed on Mondays to Fridays (inclusive)

50% for work performed on Saturdays

75% for work performed on Sundays

150% for work performed on public holidays.

(c)
Casual employees shall also receive a 1/12th loading in lieu of annual leave.

(d)
The loading specified in subclause (ii) (b) of this clause are in recognition of the casual nature of the employment and compensate the employee for all leave, other than annual leave and long service leave, and all incidence of employment, except overtime.

(iii)
Overtime

(a)
Casual employees shall be paid overtime for work performed:

(i)
in excess of 9 consecutive hours (excluding meal breaks) except where longer periods are permitted under another award or local agreement under clause 10 of this Award, covering the particular class of work or are required by the usual work pattern of the position; or

(ii)
outside the bandwidth applicable to the particular class of work; or 

(iii)
in excess of the daily roster pattern applicable for the particular class of work; or

(iv)
in excess of the standard weekly roster of hours for the particular class of work; or

(v)
in accordance with a local arrangement negotiated under clause 10 of this Award.

(b)
Overtime rates will be paid in accordance with the rates set in Clause 94, Overtime worked by Day workers, of this Award.

(c)
Overtime payments for casual employees are based on the ordinary hourly rate plus the 15% loading set out in subclause (ii) (b) of this Clause.

(d)
The loading in lieu of annual leave as set out in subclause (ii) (c) of this clause is not included in the hourly rate for the calculation of overtime payments for casual employees.

(iv)
Leave

(a)
As set out in subclause (ii) (c) of this clause, casual employees will be paid 1/12th in lieu of annual leave.

(b)
Casual employees will be entitled to unpaid parental leave under Chapter 2, Part 4, Division 1, Section 54 Entitlement to Unpaid Parental leave, in accordance with the Industrial Relations Act 1996.

(c)
Casual employees will be entitled to Long Service Leave in accordance with the provisions of the Long Service Leave Act 1955.

(d)
Casual employees are not entitled to any other paid or unpaid leave.

(v)
Application of other clauses of this Award to casual employees

(a)
The following clauses of this Award do not apply to casual employees:

	11
	Working Hours

	14
	Variation of Hours

	15
	Natural emergencies and Major transport disruptions

	18
	Public Holidays

	19
	Standard Working Hours

	19 to 20
	relating to Flexible Working arrangements

	25
	Excess Travelling time

	26
	Waiting Time

	44
	Room at Home used as an office

	45
	Semi Official Telephones

	46
	On call Allowance

	56 to 62
	relating to Trade Union activities

	66
	Travelling and other costs of Trade Union Delegates

	70
	Leave - General Provisions

	72 to 88
	relating to the various leave provisions

	90
	Study Assistance

	91
	Shift Work

	92 to 93
	relating to overtime

	95 to 96
	relating to recall to duty and standby arrangements

	100
	Payment for overtime or leave in lieu

	101
	Compensation for additional hours worked by Duty Officer, State Emergency

	
	Services


5.
Delete subclause (a) of Clause 107, Area, Incidence and Duration and insert in lieu thereof the following:

(a)
This award shall apply to officers, departmental temporary employees and Casual employees as defined in the Public Sector Employment and Management Act, 2002 employed in departments listed in Schedule 1 to the Public Sector Employment and Management Act, 2002.

6.
This variation is to take effect from 12 April 2004.

M. SCHMIDT  J.

____________________

Printed by the authority of the Industrial Registrar.
	(429)
	SERIAL C2500


PRIVATE PATHOLOGY LABORATORIES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.

(No. IRC 7309 of 2003)

	Before The Honourable Justice Boland
	6 February 2004


VARIATION
1.
Insert in numerical order in clause 1, Arrangement of the award published 13 October 2000 (319 I.G. 377) the following new clause number and subject matter:

20A.  Union Dues

2.
Insert after clause 20, Payment of Wages, the following new clause:

20A.  Union Dues

(i)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).

(ii)
The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.

(iii)
Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(iv)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.

(vi)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(vii)
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.

(viii)
This variation shall take effect:

(a)
In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 6 February 2004.

(b)
In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 6 May 2004.

(c)
For all other employers, from the beginning of the first pay period to commence on or after 6 August 2004.

3.
This variation shall take effect from the first full pay period commencing on or after 6 February 2004.

R. P. BOLAND  J.

____________________

Printed by the authority of the Industrial Registrar.
	(308)
	SERIAL C2512


LOCAL GOVERNMENT (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by the New South Wales Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union, industrial organisation of employees.

(No. IRC 6087 of 2003)

	Before Commissioner Bishop
	4 November 2003


VARIATION
1.
Delete Part B Monetary Rates, Table 1: Clause 22 D (xvi) - Traineeship Wage Rates of the award published 18 January 2002 (330 I.G.744) and insert in lieu thereof the following:

Clause 22 D (xvi) - Traineeship Wage Rates

	
	Highest Year of School Completed

	
	Year 10
	Year 11
	Year 12

	
	$
	$
	$

	School Leaver
	162.00 (50%)
	201.00 (33%)
	

	School Leaver
	189.00 (33%)
	227.00 (25%)
	274.00

	Plus 1 year out of school
	227.00
	274.00
	319.00

	Plus 2 years
	274.00
	319.00
	371.00

	Plus 3 years
	319.00
	371.00
	424.00

	Plus 4 years
	371.00
	424.00
	

	Plus 5 years or more
	424.00
	
	


2.
This variation shall take effect from the first pay period to commence on or after 4 November 2003.

E. A. R. BISHOP, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(548)
	SERIAL C2667


PRIVATE HOSPITAL EMPLOYEES (STATE) AWARD
Erratum to Serial C2315 published 20 February 2004 

(343 I.G. 380)

(No. IRC 5109 of 2003)
ERRATUM
1.
For the classification Clerk Grade II - Second year of service and thereafter appearing in Table 1 - Rates of Pay substitute the following:

	Classification
	Current rate
	SWC 2003
	Wage Rate as

	
	
	adjustment
	From 1.10.2003

	
	$/week
	$/week
	$/week

	Clerk - Grade II
	
	
	

	Second year of service and thereafter
	552.30
	17.00
	569.30


2.
For Item 17 appearing in Table 2 - Other Rates and Allowances, substitute the following:

	Item
	Clause
	Brief Description
	Amount

	No.
	No.
	
	1.10.2003

	
	
	
	$

	17
	Table 1
	Chief Radiographer service to another hospital allowance
	29.90 per week


G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	(519)
	SERIAL C2670


PASTORAL EMPLOYEES (STATE) AWARD
Erratum to Serial C2475 published 12 March 2004

(343 I.G. 704)

(No. IRC 6541 of 2003)

ERRATUM
1.
Insert a new subclause at the end of Clause 16, Hours of Work of Shearing Employees.

Reasonable Overtime

(a)
Subject to (b) below, an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(c)
For the purposes of (b) what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee's personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
any other relevant matter.

G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	(414)
	SERIAL C2521


JOURNALISTS (THE OPEN ROAD PUBLISHING CO.) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5740 of 2003)

	Before Mr Deputy President Grayson
	1 December 2003


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Journalists (The Open Road Publishing Co.) Consolidated Award published 23 March 2001 (323 I.G. 353) as varied, be rescinded on and from 1 December 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(122)
	SERIAL C2518


NRMA (CLERICAL AND ADMINISTRATIVE EMPLOYEES) ROAD SERVICE ASSISTANCE CENTRES AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5786 of 2003)

	Before Mr Deputy President Grayson
	15 December 2003


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the NRMA (Clerical and Administrative Employees) Road Service Assistance Centres Award published 1 September 2000 (318 I.G. 273) as varied, be rescinded on and from 15 December 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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