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�(1604)�SERIAL C1207��

PROTECH STEEL CONSTRUCTION KOORAGANG ISLAND CONSENT (STATE) AWARD 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Industry Group New South Wales Branch, industrial organisation of employers.



(No. IRC 8097 of 2001)



Before The Honourable Mr Deputy President Harrison�12 and 14 December 2001��

AWARD
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15.	Occupational Health and Safety
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28.2	Board and Lodging
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Schedules to the Award



Schedule 1 - Inclement Weather Guidelines

Schedule 2 - Project Wage Rates

Schedule 3 - Employment Policy

Schedule 4 - Declaration of Local Residence

Schedule 5 - Declaration of Non Local Residence

Schedule 6 - Authority to Obtain DIMA Details of

Immigration Status

Schedule 7 - Fitness for Duty Policy



1.  Title of Award



Preamble to Award



Protech Steel is a start up venture developing a cold rolling and coating facility for flat steel products.  Protech Steel will be operating in an internationally competitive market against large, long established and well-resourced companies.



It is important that Protech Steel and all stakeholders have an alignment of interest to ensure the delivery of the project is on time and within budget, whilst achieving best practice safety and environmental standards.



The founders and the alliance partners of Protech Steel have accepted considerable financial and commercial risk in developing this project. The successful and timely construction of this facility is critical to developing this new high technology steel manufacturing capability in Newcastle for the benefit of the region.



This Award shall be known as the Protech Steel Construction Kooragang Island Consent (State) Award 2001.

2.  Parties to Award



The parties bound to this Award are:



2.1	Australian Industry Group on behalf of contractors and subcontractors engaged in works that fall within the application and scope of this Award.



2.2	All employees of contractors and subcontractors engaged on work that falls within the application and scope of this Award whether members of the organisations listed in (d) or not.



2.3	The organisations that represent the employees defined in (2.2), namely:



(i)	The Labor Council of NSW;



(ii)	Newcastle Trades Hall Council;



(iii)	Electrical Trades Union of Australia, NSW Branch;



(iv)	Australian Workers Union, Central Coast and Northern Regions Branch;



(v)	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, NSW;



(vi)	Construction, Forestry, Mining and Energy Union, (construction & General Division) NSW Divisional Branch;



(vii)	Transport Workers Union of Australia, NSW Branch;



(viii)	CEPU Plumbing Division NSW Branch. 



3.  Application, Scope and Duration



3.1	This Award shall commence on 12 December 2001 and shall continue in force for three (3) years.



3.2	This Award shall apply only to all contractors, subcontractors, and suppliers of supplementary labour engaged on construction work at the Protech Steel Project Construction Site, Kooragang Island, New South Wales.



Provided that the Award shall not apply to the following classes of employees:



(i)	Statutory employees;



(ii)	Management and supervisory personnel;



(iii)	Future operations personnel;



(iv)	Engineers/Surveyors;



(v)	Clerical and Administration Personnel;



(vi)	Security Personnel;



(vii)	Employees of suppliers engaged in the deliveries of materials and equipment to and from the site.  The parties agree that this exclusion shall not apply to employees who upon delivering materials and equipment from off-site to the project perform construction work on the project eg, employees who deliver scaffolding to the project who then erect the scaffolding are covered by this Award in respect of the work performed on the project; and



(viii)	Off site infrastructure and pre-assembly work associated with the project undertaken by all contractors, sub-contractors or suppliers of supplementary labour in any premises, workshop or fabrication shop that is not attached to, or part of the project site.



3.3	This Award shall have no application to plant commissioning, operations or maintenance or to any work after turnover of work or to any other activities for which the contractors and subcontractors are not responsible.



3.4	The parties to this Award commit themselves to the achievement of maximum levels of efficiency and productivity during the course of the construction project and agree that no party will take any action that adversely affects the efficiency or productivity of the project.



3.5	All suspected breaches of this Award shall be reported to Australian Industry Group for immediate investigation. If found to be correct, such breaches will be immediately rectified.



3.6	This Award shall apply to the exclusion of any other award that may otherwise have application.



4.  Contract of Employment



4.1	The contract of employment for all employees other than casual employees shall be by the week. 



4.2	For other than casual employees, either party shall give a week’s notice of termination of the employment engagement exclusive of accrued rostered days off or one (1) week’s pay shall be paid or forfeited in lieu thereof.



4.3	Applicants for positions on the project shall be required to complete an Immigration Compliance Authority, contained in Schedule 6 to authorise their potential employer to obtain from the Department of Immigration and Multicultural Affairs details of their immigration status.  No person shall be allowed to undertake any work on the project unless it is verified he/she has the right to work.  Copies of this request shall be available to the Labor Council.



4.4	A casual employee is employed on an hourly basis and paid as such with a minimum payment of four (4) hours.  Casual employees shall be paid a 20% casual loading in compensation for other benefits under this Award to which a Casual Employee has no entitlement, The casual employee is entitled to pro-rata Redundancy payments and Superannuation in accordance with the Superannuation legislation.



4.5	Where casual employees or employees engaged through labour hire are engaged on the Project such engagement shall not exceed Four (4) weeks duration, however where agreement is reached between the parties to the award then such engagement of a casual employee may be extended for a further two (2) weeks.  Agreement to such extension of engagement shall not be unreasonably withheld.



4.6	The parties are committed to engagement of employees on a weekly basis. The use of casual employees/supplementary labour are intended to be kept to a minimum number.



4.7	Nothing in this Clause shall affect the right of a contractor, sub-contractor or supplementary labour to dismiss an employee, without notice, for misconduct or refusing lawful duty.



4.8	Nothing in this Clause shall affect the right of a contractor, sub-contractor or supplier of supplementary labour to dismiss an employee for breaches of site rules, safety rules or regulations, subject to appropriate investigation having been made, counselling extended, and the dispute settlement procedure being effectively processed.



4.9	Nothing in this clause shall affect the right of an employee to pursue a claim for unfair dismissal through the relevant State or Federal tribunal.



4.10	A contractor, subcontractor or supplier of supplementary labour may deduct payment for any day upon which an employee cannot be usefully employed because of any strike by or participation in any strike by any member of a Union employed by a contractor, sub-contractor or supplier of supplementary labour or because of any strike by or participation in any strike by any other Union, organisation or association or by any branch thereof, or by any members thereof who are employed by a contractor, sub-contractor or supplier of supplementary labour or, because of any stoppages of work (other than for site conditions within the allowance prescribed in Clause 13, Inclement Weather hereof) by any cause including breakdown of machinery or failure/lack of power, for which cause the contractor/sub-contractor/supplier of supplementary labour is not responsible.



4.11	It is a commitment of all contractors and sub-contractors on the Project that a ratio of apprentices to trades persons shall be maintained as far as reasonably practicable.  The ratio should be one (1) apprentice to each four (4) trades persons. 



5.  Induction



5.1	All employees shall attend a paid Construction Site Induction Course (up to 5 hours duration), off the Project site, which in addition to other matters shall cover Site Safety Procedures and the provisions of this Award.  Such an induction shall occur prior to the commencement of work on site.



5.2	Employees shall acknowledge in writing receipt and understanding of material provided in the course of this program.



5.3	Employees shall have to demonstrate a clear understanding of the issues raised during the induction, prior to commencing actual work on site.



5.4	Officials of the representative parties to this Award may attend and participate in induction sessions.



6.  Wages and Allowances



6.1	Allocation of Groups



Group AA - 105%�$896.85��

Mechanical Tradesperson - Special Class

Mechanical Plant Operators Groups F, G, & H

Mobile Cranes over 70 tonnes (Add: $1.73 for every 5 tonne in excess of 90 tonnes.

Welder - Special Class



In addition to performing any duties within Group AA (subject to capability), employees in this Group will perform any of the duties of Group E, D, C, B or A provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and



Related to the contract work of the employer and incidental to the employee’s substantive role.



Group A - 100%�$854.14��

All Tradespersons, including Mechanical Tradespersons, Welder Tested

Mechanical Plant Operator Groups C, D & E

Transport Workers Grade 6,7 and 8

Mobile Crane Operator lifting capacity 40 tonnes but not exceeding 70 tonnes.



In addition to performing any duties within Group A (subject to capability), employees in this Group will perform any of the duties of Group E, D, C, or B provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and

Related to the contract work of the employer and incidental to the employee’s substantive role.



Group B - 97% �$828.52��

Mechanical Plant Operators Group B



Concrete Pump Operator

Batch Plant Operator/Weigher and Batcher

Greaser - field service truck

Transport Worker, Grade 4 and 5

Cable joiner

Driver of Graders over 100 brake horse-power

Mobile Crane Operator lifting capacity up to 40 tonnes.



In addition to performing any duties within Group B (subject to capability), employees in this Group will perform any of the duties of Group E, D, or C, provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and



Related to the contract work of the employer and incidental to the employee’s substantive role.



Group C - 95%�$811.43��

Mechanical Plant Operators Group A



Groups 3 and 4 (AWU Labourers)

Groups 1 and 2 (CFMEU Labourers)

Bituminous Spray Operators

Rigger

Steel Fixer/Concrete Finisher

Sheet metal Worker - 2nd class

Dogman/Crane Chaser

Scaffolder

Driller Operator - shot drilling machine

Driller’s Assistant

Driver of Graders up to100 brake horsepower

Transport Workers, Grade 1,2 and 3



In addition to performing any duties within Group C (subject to capability), employees in this Group will perform any of the duties of Group E, or D provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and



Related to the contract work of the employer and incidental to the employee’s substantive role.



Group D - 91%�$777.27��

Group 2 (AWU Labourer including AWU Storeperson)



Group 3 (CFMEU Labourers)

Lagger

Crane Chasers (engaged in loading and unloading and/or on work associated with storage areas)

Laboratory Labourers

In addition to performing any duties within Group D (subject to capability), employees in this Group will perform any of the duties of Group E provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and



Related to the contract work of the employer and incidental to the employee’s substantive role.



Group E - 88%�$751.64��

Tradesmen’s Assistants

Survey Field Hands

Group 1 (AWU Labourers)

Dresser and Grinder

Cold Saw Operator

Storeman



Employees in this group will perform any of the listed Group E duties, provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;



Consistent with occupational health and safety and statutory requirements; and



Related to the contract work of the employer and incidental to the employee’s substantive role.



Other classifications of labour may be included in this Clause following discussions and agreement between the appropriate parties to this Award.



6.2	Higher Duties



Where any employee on any day performs two or more classes of work to which a differential rate fixed by this Award is applicable, such a person if employed for more than 4 hours on the class or classes of work carrying the higher rate shall be paid in respect of the whole time during which the employee works on that day at the same rate.  This rate shall be at the highest rate fixed by this Award in respect of any such classes of work, and if employed for four hours or less on the class or classes of work carrying the higher rate, the employee shall be paid at such higher rate for four hours.



6.3	Wages



The rates prescribed in Groups AA, A, B, C, D and E are in substitution for those rates and allowances which, but for this Award, would apply to employees of contractors engaged on the site and are for all purposes of this Award and, where applicable, of the appropriate Award.



Such rates shall only be varied during the term of the Award, in accordance with Schedule 2 - Project Wage Rates. The parties may, by agreement, include additional classifications within the groupings set out in this clause. Any dispute as to the appropriate grouping for a particular classification shall be dealt with in accordance with the provisions of Clause 12 - Dispute Procedure.



The rates of pay set out in this clause are inclusive of amounts in lieu of over-award payments, Industry Allowance, Construction Allowance, Fares and Travelling (excluding excess fares where applicable) and Site Disability payments such as space, height, dirt, etc, award special rates such as confined space, wet work, etc follow the job loadings, compensation for travel pattern mobility requirements, etc., inclement weather, wind, dust, etc., but exclude those allowances contained separately under this Award.





No Reductions



Where employees employed under this Award on the project are receiving terms and conditions greater than this Award as a result of an Enterprise Agreement or other arrangement, this shall not be used as a basis of a claim by unions or employees of other Contractors engaged on the Project.



6.4	Allowances



The following allowances shall be payable in addition to Group A rates where applicable for all purposes of this Award.



(i)	Specialist Skills: Electrical employees who are qualified and required to perform such work shall receive the following all purpose allowance:



Electrical Licence�$26.00 per week��Electrical Special Class�$42.71 per week��Electrical Instrument Fitter�$42.71 per week��Instrument, Complex Systems�$42.71 per week��

(ii)	Specialist Skills: Mechanical 



Mechanical employees (as defined) who are qualified to Project standards and are required to perform such work shall receive the following all purpose allowance:



Instruments�$42.71 per week��Instrument, Complex Systems�$42.71 per week��

(iii)



Plumbing Licence�$38.20 per week��Plumbers Registration Fee�$19.00 per week��

6.5	Leading Hands 



An employee specifically appointed by the employer to provide leadership to a work crew and who has a completed requisite project leadership training program shall be paid an additional $35.00 per week which shall form part of the employee’s weekly all purpose wage.



6.6	Tool Allowance



In addition to the rates above all trades persons shall be paid $20.90 per week for all purposes as a tool allowance



6.7	Meal Allowance



An employee, required to work overtime for at least one and a half hours after working ordinary hours, shall be paid by his/her employer an amount of $9.30 for the first meal break, and then for each subsequent meal, where such overtime continues for more than four (4) hours after the first meal break.  Provided that this clause shall not apply to an employee who is provided with reasonable board and lodgings and is provided with a suitable meal. 



6.8	Excess Fares



The following flat allowance shall be paid where applicable:







(i)	Excess Fares and Travel Allowance



Where an employee resides more that 50km from the jobsite, and utilises his/her own vehicle for travel to and from the jobsite a payment at the NRMA applicable vehicle rate per km for the vehicle driven is payable for the distance in excess of fifty kilometres. This payment shall not be made if the Employer provides or offers to provide transport to and from the site each day.  In addition, an employee entitled to Excess Fares under this provision shall be entitled to 10 minutes ordinary paid time for each additional 10 kms travelled in excess of the 50 km distance from the jobsite.



7.  Hours of Work



7.1	Except as provided elsewhere in this Award the ordinary working hours shall be thirty-eight (38) consecutive hours each Monday to Friday inclusive, between the hours of 6.00am and 6.00pm. Start and finish times can be moved 1 hour either way without penalty by agreement between the employee and employer.  The first .4 of an hour of each day worked, plus .4 of an hour for each day on paid leave, will accrue as an entitlement to be taken at a time agreed between the employee and employer, as a paid day off, as though worked. 



An employee shall be paid the daily rate for working the eight (8) ordinary hours on a normal working day. The daily rate shall be calculated by dividing the ordinary weekly wage in Clause 6.3 by five (5).



Provided, up to five (5) scheduled days off may be accrued by agreement between the contractor and the employee, and must be taken during the course of the job.



Provided further, all Award and other legislative requirements (particularly OH&S requirements for ensuring the health, welfare and safety) are fully complied with, any contractor, sub-contractor or supplier of supplementary labour shall be entitled in order to meet the needs of the Project to require employees to work on the hours and days necessary for completion of the works in a timely manner.  This provision shall be used for making changes to or extending shifts worked by employees.  Employees shall at all times be entitled to payment of all appropriate overtime or shift rates applicable for such work on the Project.  This provision shall not be used to have Employees work excessive hours or unreasonable overtime.



7.2	The method of payment for hours worked, paid leave, etc, shall be as prescribed in Subclauses 7.3, 7.4, 7.5, 7.6 and 7.7.



7.3	Daily Ordinary Hours:



The employer shall schedule each workday so that employees are provided with adequate work breaks.



The following are the guiding principles reflecting the intent of this Daily Work Pattern:



Duration of breaks is intended to allow a realistic period for rest; 



Work periods may be scheduled to suit the specifics of the work and may vary, subject to general conformity with the above intent;



The work breaks may be taken at different times to maximise flexibility of work requirements eg concrete pours, crane-lifts:



by each employer

by groups

by individuals;



No employee will be required to work in excess of five hours without a meal break;



On each shift employees shall be allowed a 15 minute rest break with pay;

Crib and meal breaks shall be taken between the third (3) and fifth (5) hours of work;



The start time is ‘at the on-site amenities’. Completion of actual productive work will be at the time appropriate for each employee to ensure the integrity and safety of the work area, pack up with the finish time on arrival at the locker/shower facility.



7.4	Scheduled Day Off (SDO)



(i)	Scheduled Day Off



For the SDO, an employee shall be paid the daily rate less .4 of an hour for each day the employee did not attend for work because of an absence of unpaid leave during the nineteen (19) day cycle.



An employee who works for part of a nineteen (19) day cycle on the site (as defined in sub-clause 7.1 of this clause) and part of the cycle at another work location of the same employer, shall be entitled to receive payment at the rate applicable under this Award for the proportion of time worked on the site when payment is made to such employee in respect of his/her scheduled day off.



(ii)	New Employees



A new employee on site shall take the SDO and be paid a pro rata payment for the prescribed SDO, calculated on the basis of .4 of an hour's pay for each day worked within the cycle and for each other day on which the employee has been absent on paid leave. However, as provided by Subclause 7.1, up to five (5) scheduled days off may be accrued by agreement between the contractor and the employee, and must be taken during the course of the job.



(iii)	Working on the Scheduled Day Off



The accrued SDO shall be taken as a paid day off provided that this day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out out-of-hours maintenance or because of unforeseen delays to the project or a section of it or for other reasons arising from unforeseen or emergency circumstances on the Project, in which case, in addition to accrued entitlements (ie. leave accrued may not be discharged by payment in lieu), the employee shall be paid for work performed in ordinary hours the penalty rates and provisions for Saturday overtime work only. Any proposed work on scheduled days off where possible shall be notified to the unions whose members are intended to carry out the proposed work. Such notification shall be provided not later than on the last normal working day prior to the SDO. This Clause shall not apply where scheduled days off are accrued as provided by subclause of Subclause 7.1.



(iv)	Termination of Employment



In addition to all other entitlements the employee shall be entitled to a pro rata payment of .4 of an hours pay for each ordinary day worked and for each other day that the employee was absent on paid leave within the nineteen (19) day cycle.



(v)	Apprentices



Where an SDO coincides with an Apprentices usual TAFE day then the Apprentice shall be allowed alternate time off for the SDO.



7.5	Overtime



7.5.1	All contractors shall require their employees to work reasonable overtime.



7.5.2	All time worked beyond the ordinary hours of work as prescribed in Clause 3.0 shall be paid for at the rate of one and a half times (1 1/2) ordinary rates for the first two (2) hours thereof and at double time thereafter.



7.5.3	An employee recalled to work overtime after leaving his/her employers business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four (4) hours work at the appropriate rates for each time he/she is so recalled; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four (4) hours if the job he/she was recalled to perform is completed within a shorter period. This sub-clause shall not apply in cases where it is customary for an employee to return to his/her employers premises to perform a specific job outside his/her ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



7.5.4	If an employer requires an employee to work during the time prescribed by clause 7.3 for cessation of work for the purpose of a meal, the employer shall allow the employee whatever time is necessary to make up the prescribed time of cessation, and the employee shall be paid at the rate of double time for the period worked between the prescribed, time of cessation and the beginning of the time allowed in substitution for the prescribed cessation time, provided however, that the employer shall not be bound to pay in addition for the time allowed in substitution for the said cessation time.



7.5.5	No apprentice under the age of eighteen (18) years shall be required to work overtime unless he/she so desires. No apprentice shall: except in an emergency, work or be required to work overtime at times which would prevent his/her attendance at TAFE College, as required by any Statute, award or regulation applicable to him/her.



7.5.6	When an employee, has not been regularly rostered and not given twenty-four (24) hours notice of the requirement to work overtime and, after having worked overtime, finishes work at a time when reasonable means of transport are not available, the employer shall provide the employee with a conveyance to his/her home or to the nearest connecting public transport.



7.5.7	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least 10 consecutive hours off duty between the work of successive days.



7.5.8	An employee (other than casual employee) who works so much overtime between the termination of ordinary work on one day and the commencement of his ordinary work on the next day that he has not had at least 10 consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



7.5.9	If on the instructions of his employer such an employee resumes or continues work without having had such 10 consecutive hours off duty he shall be paid at double rates until he is released for duty for such period and he shall then be entitled to be absent until he has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



8.  Shift Work



The following conditions shall apply to employees engaged on shiftwork.



8.1	For the purposes of this clause:



"Afternoon Shift" means a shift finishing at or after 9.00 pm and at or before 11.00 pm.



"Night Shift" means a shift finishing at 11.00 pm and at or before 7.00 am.







"Morning Shift" means a shift finishing after 12.30 pm and at or before 2.00 pm.



"Early Afternoon Shift" means a shift finishing after 7.00 pm and at or before 9.00 pm.



8.2	Provided that the employee is employed continuously (inclusive of Public Holidays) for five shifts Monday to Friday, the following rates shall apply:



(i)	Afternoon and Night Shift - Ordinary Time plus 50%. 



(ii)	Morning and Early Afternoon Shifts - Ordinary Time plus 25%.



8.3	Broken Shift



(i)	A broken shift is any shift that does not continue for five (5) consecutive working days Monday to Friday.



(ii)	All hours worked on broken shifts shall be paid as though they were overtime hours, excepting where the reasons for a broken shift eventuating are as a result of employee actions or reasons.



8.4	An employee shall be given at least forty-eight (48) hours notice of a requirement to work shift work.



8.5	The hours of shift work when fixed shall not be altered except for breakdowns or other causes beyond the control of Protech Steel/contractors, provided that notice of such alteration shall be given to the employee not later than the cessation of the previous shift.



8.6	For all work performed on a Saturday or Sunday, the provisions of Clause 9.0 of this Award shall be applicable in lieu of the rates prescribed in this clause. Work on Public Holidays is covered in Clause 10.0 of this Award.



8.7	Work in excess of shift hours, Monday to Friday, other than holidays, shall be paid for at double time provided that these rates shall be based, in each case, on ordinary hours.



8.8	Shift work hours shall be worked between Monday to Friday inclusive provided that an ordinary night shift commencing before, and extending beyond midnight Friday, shall be regarded as a Friday shift.



9.  Weekend Work



9.1	Overtime work on Saturday shall be paid for at the rate of time and a half for the first two (2) hours and double time thereafter, provided that all overtime worked after 12 noon on Saturday shall be paid for at the rate of double time.



9.2	All time worked on Sunday shall be paid for at the rate of double time.



9.3	An employee required to work overtime on a Saturday or to work on a Sunday shall be afforded at least four (4) hours work at the appropriate rate.



9.4	An employee working overtime on a Saturday, or working on a Sunday, shall be allowed a crib time of twenty (20) minutes after four (4) hours work without loss of pay but this provision shall not prevent any arrangements being made for the taking of a thirty (30) minute meal period, the time in addition to the paid twenty (20) minutes being without pay.



9.5	In the event of an employee being required to work in excess of a further four (4) hours, he/she shall be allowed to take a crib time of thirty (30) minutes without loss of pay.











10.  Public Holidays



10.1	An employee, other than a casual employee, shall be entitled to the following holidays without deduction of pay, provided however, that if any other day is gazetted by State Parliament as an additional day or in substitution for any of the listed holidays, then the additional or substituted day shall be observed.



New Years Day, Australia Day, Good Friday, Easter Monday, Easter Saturday, ANZAC Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day, Picnic Day - 1st Monday in December, Newcastle Show Day.



All work performed on any of the holidays prescribed in this clause shall be paid for at the rate of double time and one half.



Provided that:



10.2	An employer who terminates the employment of an employee except for reasons of misconduct or incompetence (proof of which shall lie with the employer) shall pay the employee a day’s ordinary wages for each holiday, which falls within 10 consecutive days after the day of termination.



10.3	Where any two or more holidays prescribed in this Award occur within a 7-day span, such holidays shall for the purpose of this award be a group of holidays.  If the first day of the group of holidays falls within 10 consecutive days after termination, the whole group shall be deemed to fall within the 10 consecutive days.  Christmas Day, Boxing Day and New Years Day shall be regarded as a group.



10.4	No employee shall be entitled to receive payment from more than one employer in respect of the same public holidays or group of holidays.



10.5	An employee who has worked as required by his/her employer the working day immediately before and the working day immediately after such a holiday or is absent with the permission of his employer or is absent with reasonable cause, shall be entitled to payment for the public holiday.  An absence arising by termination of employment shall not be reasonable cause.



11.  Leave Entitlements



11.1	Carers Leave



11.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph 11.1.3, who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in any relevant Award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day. 



11.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person. 



11.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



11.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



11.2	Unpaid Leave for Family Purposes An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph 11.1.3 who is ill.



11.3	Annual Leave 



11.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties. 



11.3.2	Access to annual leave, as prescribed in paragraph 11.3.1 of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this Award. 



11.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken. 



11.4	Time Off in Lieu of Payment for Overtime 



11.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election. 



11.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked. 



11.4.3	If, having elected to take time as leave in accordance with paragraph 11.4.1 of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.  

11.4.4	Where no election is made in accordance with the said paragraph 11.4.1, the employee shall be paid overtime rates in accordance with the award. 



11.5	Make-up Time 



11.5.1	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



11.5.2	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



11.6	Scheduled Days Off 



11.6.1	An employee may elect, with the consent of the employer, to take a scheduled day off at any time. 



11.6.2	An employee may elect, with the consent of the employer, to take scheduled days off in part day amounts. 



11.6.3	An employee may elect, with the consent of the employer, to accrue some or all scheduled days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer. 



11.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of SDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



11.7	Bereavement Leave



(i)	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person prescribed in paragraph (iii) of this subclause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 11.1.3 (ii), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses 11.2, 11.3, 11.4, 11.5 and 11.6 of this clause. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



11.8	Parental Leave



Employees shall be entitled to Parental Leave in accordance with the Industrial Relations Act 1996.



11.9	Jury Duty



Where any employee is required to attend for jury service during the employees ordinary hours the employee shall be entitled to be reimbursed by the employer the difference between the amount paid for attendance on the jury and the wages the employee would have received had the employee attended for work.



11.10	Sick Leave



An employee who is absent from his/her work on account of personal illness or injury, other than that covered by workers' compensation, shall be entitled to leave of absence, without deduction of pay, provided that:



(a)	Within twenty-four (24) hours of the commencement of such absence, the employee shall inform the employer of his/her inability to attend for duty, and as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(b)	The employee shall prove to the satisfaction of his/her employer that he/she was unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(c)	An employee during his/her first year of employment with an employer shall be entitled to sick leave entitlement at the rate of one (1) day, on (1) calendar month from the first day of employment and one (1) day on the first of each calendar month for the following nine (9) months.



Provided that an employee who has completed one (1) year of continuous employment shall be credited with a further ten (10) days sick leave entitlement, at the beginning of his/her second and each subsequent year, which subject to sub-clause (g) shall commence on the anniversary of engagement.



(d)	In the case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one (1) day only, such employee, if in the year he/she has already been allowed paid sick leave on two (2) occasions for one (1) day only, shall not be entitled to pay for the day claimed unless he/she produces to the employer a certificate of a duly qualified medical practitioner, certifying that the employee was unable to attend for duty on account of personal injury or fitness.



An employer may agree to accept from the employee a Statutory Declaration stating that the employee was unable to attend for duty on account of personal illness or injury in lieu of a medical certificate.



Nothing in this sub-clause shall limit the employer's rights under subclause (b) thereof.



12.  Disputes Procedure



12.1	Any dispute arising on the Project shall be dealt with in the following manner:



(1)	The employee concerned shall raise the matter with the appropriate leader for resolution.



(2)	If not resolved, the employee will raise the matter with the next more senior manager of the employer for resolution.



(3)	If not resolved, the employer will involve Site Management in respect of the matter.



(4)	If not resolved, the matter may be referred to the appropriate Union Party to this Award who will discuss the matter with the employer.



(5)	If not resolved, the matter will be referred by the Union and Project Management to the Peak Council.



(6)	If still not resolved, the matter may be referred to the Industrial Relations Commission of New South Wales. 



At levels 2 to 6 inclusive of the above, the employee may have their appointed union representative or a shop steward employed under the terms of this Award in attendance.



While the above process is being pursued, work shall continue as normal.  The parties recognise that all reasonable steps shall be available to ensure that the Disputes Procedure is adhered to on the Project by all employees.



12.2	Community Standards



The Parties acknowledge that during the term of this Award significant changes to community standards in respect of terms and conditions of employment may occur.



In the event that such change does occur other than to wages and any allowances the Parties to this Award shall discuss such changes and the implications of possible variations to this Award.  Leave is reserved for the Union parties to initiate discussion of matters in respect of hours of work.



If the Parties are unable to resolve any issue raised in this respect the Dispute Procedures in Clause 12 shall be strictly followed. 



13.  Inclement Weather



Where a weekly employee/s believes they are experiencing inclement weather conditions the following procedure shall apply:



The employee shall notify their employer that he/she believes he/she is experiencing inclement weather conditions.



The employer will consult with the affected employee/s and inspect the work area/s.



In the first instance the employer shall determine whether inclement weather conditions are being experienced and will consult with the affected employee/s seeking their view and, work options available.



Where inclement weather conditions are being experienced the procedure set out in Schedule 1 shall apply.



Employees shall not be unreasonably held on site.



For the purposes of this Clause there shall not be differentiation between weekly and casual employees.



14.  Demarcation Disputes Procedure



It is recognised by the parties to this Award that because of the nature of this project ie. The mix of work, size of the total work area and location involved, there is a genuine need to have in place a mechanism capable of swiftly dealing with a demarcation issues as they arise.



It is therefore agreed that:



As work is confirmed, and where potential demarcation problems are evident, full discussion shall take place between the employer (contractor, sub-contractor and/or supplier of supplementary labour) and the appropriate Union representatives.  If it is not resolved at this level the Principal’s representative shall be immediately informed in writing and he/she shall advise the Labor Council within 24 hours.  The Principal’s representative shall, where practical take this action at least five (5) working days prior to the actual commencement of the work.  The Council, when so advised shall arrange for discussions to take place within the Union movement with a response being provided to the Principal’s representative within 48 hours.



Nothing in this procedure shall operate so as to prevent work from commencing or continuing as contracted, after the expiry of the five (5) working days mentioned above.

If the matter is not resolved it shall be dealt with in accordance with Clause 12 (5) and (6) Disputes Procedure.



The parties agree that the outcome of any matter dealt with by the terms of this clause shall not be used as a precedent, reference, example or exhibit in any way whatsoever in matters arising from this work location.



While this procedure is being followed, work shall continue normally on the basis of the initial or existing allocation of Union coverage.  This shall not prejudice the position of any party.



Should a demarcation dispute arise subsequent to work commencing then the procedure set out in this Clause above shall be followed excluding the reference to five (5) working days.



Nothing in this clause shall be read to mean that an employer or a Union has abrogated their rights in relation to settlement of any demarcation dispute.



15.  Occupational Health and Safety



15.1	A comprehensive safety management plan for the Project will be developed, implemented and communicated by the project manager and contractors.



The provisions of the Occupational Health and Safety Act 1983 (NSW) and Regulations or their successors shall apply to and regulate all work covered by this Award.



A First Aid Room, complying with the Act, Regulations and industry standards, will be provided.  A Qualified Nurse will be employed and will be on-site during work hours.



15.2	Upon commencement on the project, employees will be issued with the following protective clothing, equipment and footwear. 



One pair of approved safety footwear.



For employees who are assigned to the project for more than one month, three pairs of standard issue long pants and three standard-issue long sleeved shirts. 



One hard hat (with substantial add-on shade ‘brim’) designating the employee’s employer and name.



One pair of approved safety glasses (either tinted or non-tinted - employee choice).  Employees with prescription glasses will be issued with monogoggles or have their prescription safety glasses face-hardened (employee choice).



Each employee on commencement of employment on site shall be eligible to be issued with one "bluey" type warm jacket, which will be issued between 1 May and 1 September. 



It is a condition of issue and of employment that the issued equipment shall be worn whilst on site.  Replacement of issued equipment that is lost by the employee is the responsibility of the employee.



An employee who resigns within three months of receiving the issue may have the pro-rata cost withheld from their final pay.



Hard hats, safety glasses and safety footwear must be worn at all times other than whilst in offices and crib sheds.



Replacement of any articles shall be on the basis of fair wear and tear provided the worn out item is produced for replacement. An employee who loses parts of the issue will be required to purchase necessary replacements.



Where an employee transfers



to the project with the same employer, or



between project employers and has already received an issue of approved protective safety footwear, will only be eligible for any re-issue on the basis of fair wear and tear provided the worn out item is produced for replacement.



Employees who receive their issue of protective safety footwear as part of their employer’s policy will not be entitled to additional issues under this clause. 



The employer shall issue, on a loan basis, all safety equipment and protective clothing necessary for specific work tasks. Requisite safety equipment shall be worn.



The employer shall make available sun screen (SPF 30+) and mosquito repellent for personnel engaged in outside work.



16.  Fitness for Duty Policy



Contractors, sub-contractors and suppliers of supplementary labour and their employees shall comply with the Protech Steel site’s Fitness for Duty Policy that is contained in Schedule 7 of this Award.



Where an employee of a contractor, sub-contractor or supplier of supplementary labour feels that they have been unfairly treated under the site Fitness for Duty Policy, the grievance shall be processed in accordance with the Disputes Procedure (Clause 12) under this Award.



17.  Union Membership



17.1	To the extent that the appropriate legislation permits, contractors and sub-contractors shall give favourable consideration to the employment of financial members of the appropriate Union respondent to this Award. 



Union membership shall not of itself in any way limit the performance of work with respect to the duties of any employee.



17.2	Service Fee



Contractors and subcontractors on the Project shall advise employees prior to commencing work on the project that a Service Fee of $500 per annum is payable to the relevant union that has coverage of the work to be undertaken by the employee.



The relevant employee to whom this subclause applies shall pay the Service Fee to the relevant union. By arrangement such Service Fee may be paid in two instalments throughout the year. In addition an employee employed on the Project for less than a year shall be entitled to have such Service Fee reimbursed on a pro-rata basis.



18.  Union Delegates



18.1	An employee appointed as a delegate shall upon notification by the union to their employer's site representative, be recognised by their employer as the accredited representative of the union to which they belong and shall be allowed the necessary and reasonable time during working hours to submit to their employer matters affecting the employees they represent.



Appointed union delegates shall be provided with reasonable access to telephone and facsimile facilities to enable them to carry out their role as delegates.  Access to a room for meeting with other delegates shall be provided and a lockable cabinet shall be provided for secure storage of union materials.



18.2	Protection of Delegates



Where an Employer on the Project proposes to terminate the employment of an accredited union delegate the employer shall notify the relevant Union and if the parties are in dispute about the matter then the matter shall be referred to the Industrial Relation Commission for resolution.



19.  Right of Entry



Accredited union officials shall have Right of Entry to any place or any premises where the company is undertaking work for the purpose of interviewing employees, checking on wage rates, award/agreement breaches, or safety conditions or regulations.  Upon arrival on site the accredited Union Representative will notify relevant Company personnel available of their presence.  Nothing in this Clause shall be contrary to law.



20.  Meetings of Employees Communication Meetings



One hour per month shall be allowed to employees during ordinary working time to discuss matters related to the operation of this Award and/or other related issues.



There shall also be monthly meetings of delegates followed by a joint meeting of delegates and contractor management representatives.



A timetable shall be agreed between Management, Unions and employees for meetings to take place at regular times. 



This meeting shall commence as near as practicable one hour prior to the normal lunch break observed by the majority of project employees engaged on the project site on an agreed day.  Once established, no alteration is to be made to the scheduled date unless otherwise agreed.



Such meetings shall only proceed where a party to this Award with members on site confirms their desire to conduct a meeting at least two (2) days prior to the scheduled date.  Any time lost during ordinary working hours by attendance at unauthorised meetings shall not be paid and shall be deducted against the one-hour allowance.



21.  On Site Records



21.1	All contracts with Contractors include the following terms and conditions:



That all subcontracts shall be in writing, and 



That this Award shall be complied with as part of the conditions of such contracts, and bind all such contractors and subcontractors, and 



That subcontractors will be required to meet all statutory, award and legal obligations for their employees. 



That there shall be no ‘pyramid subcontracting, all-in-payments, or cash in hand’.  Should any suspected deviation from the foregoing be found to exist, the Union concerned will notify the contractor immediately for investigation.  If found to be correct, such deviation will be stopped immediately rectified and all statutory entitlements shall be paid.



Each contractor to keep, on site a record containing information for the contractor, each sub-contractor, supplier of supplementary labour and employee engaged on the site.  The Record shall contain the following. 



From employees - Prior to commencing work on site employees must provide and certify as correct to their employer, the following information:



Name and address of Employee



Classification and Certificate details



Title and reference number of industrial instrument 



Induction date 

Start Date on Construction Site 



Long Service Leave Number



D.I.R.E. Ticket/permit number/s



Union and ticket number (where applicable)

Superannuation scheme name and employee number 



CTAS or equivalent scheme Number 



ACIRT, MERT or other redundancy trust fund number



Failure to comply with this clause may result in employees being removed from the Project. 



From employers - Prior to commencing work on site employers must provide and certify as correct and current the following information:



Registered business name and address of employer and ACN/ABN number



Workers Compensation Policy Number,



Underwriter and Currency Certificate  



Public Liability Policy Number, 



Underwriter and Currency Certificate 



Superannuation Fund Name and employer number 



Long Service Leave employer number 



Redundancy, Trust name and employer number 



Travel and / or living away from home declaration 



CTAS or equivalent scheme Number 



ACIRT, MERT or other redundancy trust fund number.



Failure to comply with this clause may result in contractors being removed from the Project. 



An updated copy of the Project Records shall be provided at least monthly by each contractor to the Principal’s representative who in turn will provide a copy to the Labor Council.  In addition the principal’s representative shall be entitled to inspect and/or take copies of the register more often without notice.







22.  Anti-Discrimination



The company shall not discriminate on the basis of sex, marital status, pregnancy, age, race, religion, colour, national origin, impairment or political conviction.



Entry into the company, selection for specific jobs and career progression will be determined by personal merit and criteria related to the effective performance of the job.



(1)	It is the intention of the parties bound by this award to seek to achieve the object in s3 (f) of the Industrial Relations Act, 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



any conduct or act which is specifically exempted from anti-discrimination legislation;



offering or providing junior rates of pays to persons under 21 years of age;



any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



a party to this agreement from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Notes:



(1)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(2)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



23.  Testing Electrical Equipment



All flexible extension cords, portable tools and electrical plant used on voltages above 32 volts must be inspected, tested and tagged monthly by a licensed electrician in accordance with details set out in the Code of Practice.



All extension cords, portable tools, electrical plant brought on to the site by the contractor, sub-contractor or supplier of supplementary labour must bear the correct monthly tag.



Contractors, sub-contractors and suppliers of supplementary labour are required to keep a logbook of all inspections of the equipment.  The Principal’s representative shall be able to inspect these log books on a random basis to ensure that safety requirements Are being adhered to.

Any equipment found without a valid inspection tag will be disconnected and the contractor, sub-contractor or supplier of supplementary labour advised to remove the equipment from the site until the equipment has been re-inspected and a new inspection tag attached.  No extensions of time will be granted due to electrical equipment not having a valid inspection tag.



All temporary electrical work and installations must conform to the Construction Safety Act (NSW), as amended and as laid down by the Local Supply Authority.



24.  Superannuation



Contributions shall be made by all employers, on the Project, for superannuation into the funds nominated by the relevant industry Awards applicable for the construction industry.

The contributions to be made shall be at a rate of $75.00 per week from the commencement of the Project.  Such contributions shall be increased to $80.00 per week from 1 July 2002, provided that no Employer shall contribute less than the Superannuation Guarantee Charge amount.



25.  Redundancy Fund Contributions



In lieu of Award termination and redundancy payments otherwise payable, contractors, sub-contractors and suppliers of supplementary labour shall contribute into ACIRT, MERT or another agreed fund, an amount of $70.00 per week for each employee in respect of each completed week of employment on the Project.  Such contribution shall continue for the duration of the contractor, sub-contractor or supplier of supplementary labour's work on the project.  This rate shall be increased to $75.00 per week 12 months after the commencement of the Project.



Employees engaged on-site, from time to time for less than a completed week of employment shall be paid $1.61 per hour (increased to $1.97 per hour 12 months after commencement of the Project) flat for all ordinary hours worked to a maximum of 38 hours per week, in lieu of the required contribution on behalf of employees into ACIRT, MERT or other agreed redundancy fund.



26.  Top Up/24 Hour Income Protection Insurance 



Each employer shall provide Top Up/24 Hour Income Accident Insurance with the CTAS or other scheme with comparable benefits, provided the rates for the comparable scheme are also comparable, to provide cover of up to $1,200 per week with a 21 day waiting period for any claims.



27.  Local Industry Policy



The Parties are committed to assisting in the development of an industry policy, which can deliver real support to Australian Industry.  This commitment includes giving preference to Australian manufactured goods where reasonably practicable for goods and materials used on the Project.



The Parties will consult to foster, develop and sustain an environment that facilitates manufacturing growth in Australia.



28.  Living Away from Home 



28.1	For the purposes of this clause a distant construction site is one where the location of the on-site construction work (as defined) is such that because of its distance or because of the travelling facilities available to and from the location it is reasonably necessary for an employee to live and sleep at some place other than his/her usual place of residence.



28.2	When an employee is sent other than at his/her own request to work on the Project the employer may elect to:



28.2.1	pay the employee an allowance of $308.50 per week, or such higher amount as would be applicable under an otherwise applicable Award, of seven days but such allowance shall not be wages. In the case of broken parts of the week occurring the allowance shall be $44.10 per day, or such higher amount as would be applicable under an otherwise applicable Award. Provided that the foregoing allowance shall be increased if the employee satisfies the employer that he/she reasonably incurred a greater outlay than that prescribed. In the event of disagreement the matter shall be settled in accordance with Clause 12 - Dispute Procedure;



28.2.2	The provisions of this clause shall not apply when the employer provides the employee with full board and lodging.



28.3	Payment for travelling



28.3.1	Where an employee is sent from his/her usual locality to another in accordance with 28.2 he/she shall whilst necessarily travelling be paid travelling time and expenses as follows:



(a)	The rate of pay for travelling time shall be ordinary rates, except on Sundays and holidays when it shall be time and a half.



(b)	The maximum travelling time to be paid for shall be twelve hours out of every 24 hours, or when a sleeping berth is provided by the employer for all-night travel, eight hours out of every 24.



28.3.2	Definition of expenses



Expenses for the purpose of this clause means:



(a)	All fares reasonably incurred. The fares allowed shall be for bus, economy air, second class rail travel, except where all-night travelling is involved when they shall be first class, with sleeping berth where available.



(b)	Reasonable expenses incurred whilst travelling including $9.30 for each meal taken.



(c)	A reasonable allowance to cover the cost incurred for board and lodging.



28.3.3	Weekend return home and rest and recreation



Where in accordance with the provisions of 28.2 an employee has been engaged on the Project as a distant construction site worker as defined and provided that:



the employer obtains and the employee provides the employer with a statement in writing of his/her usual place of residence at the time of engagement;



no subsequent change of address shall vary the entitlements under this clause unless the employer agrees;



The following entitlements apply.



(a)	Weekend return home



(i)	An employee who works as required during the ordinary hours of work on the working day before and the working day after a weekend and who returns to his/her usual place of residence for the weekend and who notifies the employer or his/her representative, no later than Tuesday of each week, of his/her intention to return to his/her usual place of residence at the weekend, shall be paid an allowance of $27.10 for each occasion.



(ii)	28.3.3(a)(i) shall not apply to an employee who is receiving the payment prescribed in 28.2.1 in lieu of board and lodging being provided by the employer. 



(iii)	When an employee returns to his/her usual place of residence for a weekend or part of a weekend and does not absent himself/herself from the job for any of the ordinary working hours, no reduction of the allowance prescribed in 28.2.1 shall be made.



(b)	Rest and recreation rail and road travel



(i)	An employee who proceeds to a job, which qualifies him/her for the provisions of this clause, may, after two months continuous service thereon and thereafter at three monthly periods of continuous service thereon, return to his/her usual place of residence at the weekend. If he/she does so, he/she shall be paid the amount of a bus or second class return railway fare to the bus or railways station nearest his/her usual place of residence on the pay day which immediately follows the date on which he/she returns to the job; provided no delay not agreed to by the employer takes place in connection with the employee’s commencement of work on the morning of the working day following the weekend.



(ii)	Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further 28 days after the expiration of any such period of two or three months as hereinbefore mentioned, then the provisions of this subclause shall not be applicable.



(c)	Air travel



(i)	Notwithstanding any other provisions contained in 28.3.3(b) and in lieu of such provisions, the following conditions shall apply to an employee who qualifies under 28.3.3 and where such construction work is located in any area to which air travel is the only practicable means of travel, an employee may return home after four months continuous service and shall in such circumstances be entitled to two days leave with pay in addition to the weekend.



(ii)	Thereafter the employee may return to his/her usual place of residence after each further period of four months continuous service, and in each case he/she shall be entitled to two days leave of which one day shall be paid leave.



(iii)	Payment for leave and reimbursement for any economy air fare paid by the employee shall be made at the completion of the first pay period commencing after the date of return to the job.



(iv)	Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further 28 days after the expiration of any such period of four months as hereinbefore mentioned, the provisions of this subclause shall not be applicable.



(d)	Limitation of entitlement



The entitlement under 28.3.3(b) and 28.3.3(c) shall be availed of as soon as reasonably practical after it becomes due and shall lapse after a period of two months provided that the employee has been notified in writing by the employer in the week prior to such entitlement becoming due of the date of entitlement and that such entitlement will lapse if not taken before the appropriate date two months later. (Proof of such written notice shall lie with the employer).







(e)	Service requirement



For the purpose of this paragraph service shall be deemed to be continuous notwithstanding an employee’s absence from work as prescribed in this clause.



(f)	Variable return home



In special circumstances, and by agreement with the employer, the return to the usual place of residence entitlements may be granted earlier or taken later than the prescribed date of accrual without alteration to the employee’s accrual entitlements.



(g)	Non-payment in lieu



Payment of fares and leave with pay as provided for in 28.3.3(b) and 28.3.3(c) shall not be made unless availed of by the employee.



28.4	Alternate paid day off procedure



If the employer and the employee so agree in writing, the scheduled day off as prescribed in sub-clause 7.4, may be taken, and paid for, in conjunction with the additional rest and recreation leave as prescribed in 28.3.3(b) and 28.3.3(c), or at the end of the project, or on termination whichever comes first.



28.5	Termination



An employee shall be entitled to notice of termination in sufficient time to arrange suitable transport at termination or shall be paid as if employed up to the end of the ordinary working day before transport is available.



Schedule 1 - Inclement Weather Guidelines



The site conditions in this Protech Steel Project Consent Award and the Inclement Weather provisions in the National Building & Construction Industry Award set out employees’ entitlements in inclement weather.



The following are the steps to be taken in the process of implementing the inclement weather procedure:



Step 1



1.1.	In consultation with employees a workplace inspection will take place to determine "inclement weather"



1.2.	If "inclement weather" creates an unsafe situation/circumstance the OH&S Act will apply.



Step 2



The contractor and/or supplier of supplementary labour shall advise the Principal’s representative that "inclement weather" exists.



Step 3



The contractor and/or supplier of supplementary labour shall stop work if conditions dictate.  When this does occur the following options apply:



3.1	Employees return to crib rooms - for training etc, or



3.2	Employees are relocated to work in other areas.





3.3	In the absence of the operation of 3.1 and/or 3.2 the provisions of the National Building & Construction Award shall apply.



Step 4



The Principal’s representative shall ensure that Contractors, Sub-Contractors and Suppliers of Supplementary Labour have fully complied with the inclement weather procedures prior to any employees leaving site.



Schedule 2 - Project Wage Rates



The rates of pay set out in Clause 6. Wages and Allowances of this Award shall be adjusted on the Project as follows:



From 28 March 2002 by an additional 2.5%



From 28 September 2002 by an additional 2.5%



From 28 March 2003 by an additional 2.5%



From 28 September 2003 by an additional 2.5%

From 28 March 2004 by an additional 2.5%



From 28 September 2004 by an additional 2.5%



Schedule 3 - Employment Policy



The Parties state their commitment to using local labour where reasonably practicable.  To maximise employment of locals it is the policy of the Protech Steel Project and contractors engaged on the project to wherever possible employ "Locals" defined as people whose usual place of residence is within the area marked "Local" on the attached map to this Award.



"Local" employees receive fares and travel allowance included as part of the wage rate in Clause 6 in accordance with the National Building and Construction Industry Award and have no entitlement to claim or be paid Living Away from Home Allowance ("LAFHA") nor to be provided with reasonable board and lodging.



Applicants who are "Non Locals", defined as those whose usual place of residence is outside the area marked "Local" on the attached map are unlikely to be offered employment for the Project.  There may be special circumstances that are exceptions to this policy such as:



Specialised skills in short supply locally;



Part of a Contractor's nucleus workforce.



If any "Non Local" is engaged on the Project as an exception to this policy he / she will be entitled to be provided with reasonable board and lodging or LAFHA in accordance with the otherwise applicable Award for the relevant employee.



"Non Locals" who for the purpose of seeking work on the Project elect to establish themselves either temporarily or permanently in the area marked "Local" may apply for work on the Project as "Locals".



Such applicants may declare a "local" usual place of residence, and will not be entitled to reasonable board and lodging or LAFHA.  These itinerate employees shall be entitled to payment of a Caravan Allowance of $144.00 per week or $20.60 per day, whilst so engaged.



An employee who has been provided with a copy of this policy will be deemed not to have been subjected to undue influence or duress in relation to the declaration of the employee's usual place of residence.



Local Map (refer file IRC01/8097)



Schedule 4 - Declaration of Local Residence



Protech Steel Project



DECLARATION OF "LOCAL" USUAL PLACE OF RESIDENCE



I,  [insert name],                                         hereby declare that:



1.	I have received, read and understood a copy of the Project Employment Policy.



2.	My "usual pace of residence" is recorded below and is within the area marked "Local" in Schedule 3 of this Award.



3.	I understand that as a "local" employee I am entitled to payment of the rates provided by this Award and am not entitled to provision of reasonable board and lodging or payment of Living Away from Home Allowance.



4.	I understand that this declaration will be the sole determinant of usual place of residence for the purposes of the Award.

5.	I have not been subject to undue influence or duress in relation to any matters contained in or relating to this declaration.



DECLARED this                             day of



Name         (printed)	Witness   Name      (printed)



Address



Schedule 5 - Declaration of Non Local Residence



Protech Steel Project



DECLARATION OF "NON-LOCAL" USUAL PLACE OF RESIDENCE



I, [insert name],                                               hereby declare that:



1.	I have received, read and understood a copy of the Project Employment Policy.



2.	My "usual place of residence" is recorded below and is outside the area marked "Local" in Schedule 3 of this Award.



3.	I understand that as a "non-local" employee I am entitled to the provision of reasonable board and lodging or payment of Living Away From Home Allowance.



4.	I understand that this declaration will be the sole determinant of usual place of residence for the purposes of the Award.



5.	I have not been subject to undue influence or duress in relation to any matters contained in or relating to this declaration.



DECLARED this                             day of





Name                                              (printed)		Witness    Name                                (printed)



Address

Schedule 6 - Authority to Obtain from DIMA Details of Immigration Status authority to Obtain from DIMA Details of Immigration Status





AUTHORITY TO OBTAIN DETAILS OF IMMIGRATION STATUS



I._________________________________________________________________________

(Family Name)	(Given Names)



Date of Birth:	



Nationality:



Visa Number:



Passport Number:



Authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to________________________ (Name of employer representative) details of my immigration status and entitlement to work legally in Australia.



This information will only be made available to a representative of the Principal at the Protech Steel Construction Project and authorised trade union officer on request.



I also understand that the above - named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.



Signed:



Dated:



Name of employer:



Phone No.:



Fax No.:



Please send or fax this form to: 

The Department of Immigration and Multicultural Affairs

Phone: (02) 92584730	Fax: (02) 92584763



Schedule 7 - Fitness for Duty Policy



1.0	Policy



The Protech Steel Management Team believes, and it is required by statute, that every reasonable effort should be made to ensure the health and safety of all persons present at the Protech Steel Project.  Part of that effort is to ensure that persons present at Protech Steel are in a fit and proper state to carry out the required work on the project within their capacity.  Protech Steel Management Team adopts the view that a process of requiring persons to be Fit for Duty, shall provide a reasonable means of ensuring that all persons present at the Protech Steel Project are able to perform their work in a safe and efficient manner unaffected by any drugs, alcohol or other debilitating factors.



2.0	Overall Objective



It is the belief of the Protech Steel Management Team, that ensuring employees, are at all times Fit for Duty on the project is an appropriate response to deter inappropriate alcohol and other drug use or other behaviour by employees which will reduce the employees capacity at the workplace, and to assist in providing a safe work environment as required by the Occupational Health and Safety Act 2000 (NSW).



Section 8 of the OH&S Act 2000 states that:



"Duties of Employers



(1)	Employees



An employer must ensure the health, safety and welfare at work of all the employees of the employer.  That duty extends (without limitation) to the following:



(a)	ensuring that any premises controlled by the employer where the employees work (and the means of access to or exit from the premises) are safe and without risks to health,



(b)	ensuring that any plant or substance provided for use by the employees at work is safe and without risks to health when properly used,



(c)	ensuring that systems of work and the working environment of the employees are safe and without risks to health,



(d)	providing such information, instruction, training and supervision as may be necessary to ensure the employees' health and safety at work,



(e)	providing adequate facilities for the welfare of the employees at work".



Fitness for Duty on the project will require employees support in the following situations:



On a random basis, regular assessment of Fitness for Duty of all employees, Contractors, and visitors (random assessment).



Where a person has been involved in an accident, incident or "near miss".  If drug or alcohol is suspected of being involved, the persons’ injuries will be taken into account, e.g. "shock".



If a person on a visual inspection is suspected of being not Fit for Duty including but not limited to being under the influence or impaired by alcohol or other drugs.



2.1	Roles and Responsibilities:



The Protech Steel Management Team:



Shall be responsible for providing encouragement to employees concerning the need for employees to be Fit for Duty, and the safety hazards that are created by them being Unfit for Duty.



Protech Steel Safety Manager:



The Safety Manager is principally responsible for the effective operation of this procedure.  At a minimum, the Safety Manager will be trained as the Management’s Representative able to manage these procedures.  The Safety Manager shall ensure that training in the assessment of Fitness for Duty Procedure shall be included in the induction of new employees, visitors and contractors.  The Safety Manager shall also ensure that appropriate training and refresher training is given to employees in both the substance of this procedure and the risks and effects of not being fit for Duty including as a result of alcohol and other drugs on the body.



The Safety Manager is responsible for maintaining employee records and leading employee counselling processes.





Occupational Health and Safety Committee and/or Union Delegate



Employee Representatives - have a key role to play to ensure that this Policy is effective.  In particular, they are responsible to:



Encourage employees to seek help voluntarily.



Advise employees of their rights and responsibilities regarding this policy.



Support employees undergoing rehabilitation.



Encourage employees to take part in education and training programs.



3.0	Process for "Fitness for Duty" Testing



A "Fitness for Duty" assessment shall be conducted where a person under this procedure observes an employee of Protech Steel or a contractor who appears to be Unfit for Duty including affected by alcohol or other drugs.  A person under this procedure may declare this suspicion at any time during the course of the day.



The employee concerned shall be notified of the suspicion of influence or impairment as soon as possible.



If the person concerned agrees to undertake the assessment voluntarily, such assessment shall be undertaken as soon as possible.  The person may request any appropriate representative be present during the process.  This may include an Employee (Union) Representative or OH&S Committee Member.



4.0	Drug and Alcohol Rehabilitation - Principles and Guidelines



The Principal’s Representative does recognise drug and alcohol dependency as a treatable condition.  Persons who suspect they have an alcohol or drug dependency condition are encouraged to seek advice and to take appropriate treatment before their job performance is impaired.



Participation in any rehabilitation program is strictly confidential.  Information divulged will only be distributed to those Officers of the Principal’s Representative who have a genuine need for the information.



Treatment programs should be comprehensive and include assessments, awareness creation, education, counselling, treatment, rehabilitation, return to work and after care.



The procedure is to be particularly sensitive to family issues and needs.  It is reiterated that alcohol and drug related problems should be considered as health problems and therefore, will be dealt with without discrimination like any other health problem.









R. W. HARRISON  D.P.







____________________







Printed by the authority of the Industrial Registrar.
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2.  Title



This Award shall be known as the Superannuation Administration Corporation (Salaries And Conditions 2002) Award.



3.  Definitions



"Accelerated progression," means the justified movement of staff salaries through the years in a level, without having to increment one year at a time.



"Act" means the Superannuation Administration Act 1987.



"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.



"Broadband" means the ability of the Corporation to combine more than one level of salaries together to form a broad-banded level for a position.



"Chief Executive Officer" or "CEO" means the Chief Executive Officer of the Superannuation Administration Corporation who has been delegated particular powers under the Act or a person authorised by the Chief Executive Officer.



"Contract staff" means staff not covered by this award, but engaged by the Corporation through a contract of employment for a specific period of time.



"Corporation" means the Superannuation Administration Corporation as established by the Superannuation Administration Act, 1987.



"Family" means a family as defined in the Sick Leave To Care For A Family Member clause in this award.



"Local working arrangement" is an agreement arrived at between the staff member and their Manager to have time off in addition to, or separately from the agreed local working arrangement day each settlement period.  This is on the basis that work has been completed in a timely manner as per agreed outcomes.  This local working arrangement merely changes the work patterns of a staff member, it is not an extra entitlement and remains at the discretion of the Manager by agreement with the staff member.



"Memorandum of Understanding (MOU)" means the document signed as an adjunct to this Award between the Corporation and the PSA.  It sets out agreements reached and commitments made after bargaining in good faith by the parties in the making of this Award and identifies key areas to be addressed during the life of the Award.  It is to be read in conjunction with the Award as made by the NSW Industrial Relations Commission.



The intent of the MOU is to facilitate the establishment and maintenance of improved and flexible workplace conditions that recognise the professionalism, dedication and commitment of management and staff in achieving the Corporation’s goals, objectives and services to the public of NSW and premised on the basis that there will be no new salaries, condition or other claims arising from negotiation of productivity and efficiency improvements covered by this MOU.



"Staff member" or "Employee" means and includes all persons who are permanently or temporarily employed by the Corporation under the Superannuation Administration Act, 1987, and covered by this award.



"Workplace" means the whole of the organisation or, as the case may be, a branch or section of the organisation in which the staff member is employed.



"Workplace Management" means the Chief Executive Officer (CEO) or any other person authorised by the CEO to assume responsibility for the conduct and effective, efficient and economical management of the functions and activities of the organisation or part of the organisation.



4.  Application



The parties to this Award are the Superannuation Administration Corporation and Public Service Association and Professional Officer’s Association Amalgamated Union of New South Wales.



5.  Coverage



The provisions of this Award shall apply to staff employed by the Corporation but not to staff employed under a Senior Executive Service or other type of written contract of employment.





6.  Statement of Intent



(a)	This Award aims to consolidate in one document all the salaries and common conditions of employment of staff employed in the Corporation, and to encourage consultative processes to facilitate greater workplace flexibility, productivity and continuous improvement and reforms.



(b)	The Award also acknowledges the agreement made by the NSW Government and Peak Public Sector Unions in a Memorandum of Understanding that provides a cooperative and productive partnership to achieve a coordinated, whole-of-Government approach to improving service delivery to the people of NSW and enhancing the quality of life of staff members.  This includes taking a balanced approach to economic, social and environmental impacts of these initiatives.



The Agreement is premised on the basis that there will be no new salaries or condition claims arising from negotiation of productivity and efficiency improvements covered by this agreement.



7.  Availability of Award



The CEO shall cause a copy of the Award and any such other information relating to employees of the Corporation, as the Corporation considers appropriate to be kept in each Division or Branch of the Corporation’s organisation for the use of the employees therein.



8.  Determinations and Approvals



(a)	Any determination or approval required to be given by the CEO or the Corporation under this Award shall be made wherever possible, after discussion with the Association.



(b)	The forum for such discussions shall be formally conducted through the Corporation’s regular Joint Consultative Committee (JCC) meetings or in special circumstances, directly with the PSA or affected employee.



(c)	In the case where the determination or approval affects an individual employee, the prior and appropriate discussion shall be made with that employee.  If the employee is a member of the Association, the discussions shall, at the request of the employee be conducted in the presence of an Association representative.



(d)	A determination or an approval of the CEO of the Corporation under this Award may apply to the whole organisation, parts of the organisation, or individual staff in circumstances that warrant it.



9.  Consultative Arrangements



The parties to this award shall through the established Joint Consultative Committee (JCC) on matters of mutual interest and concern, both formal and informal, encourage and facilitate workplace reform and equitable, innovative and productive workplace relations.



10.  Local Award Conditions Arrangements



(a)	Local award conditions arrangements may be negotiated between the CEO and the Association in respect of the whole Corporation or part of the Corporation.



(b)	All local award conditions arrangements or variations negotiated between the CEO and the Association must be contained in a formal document, such as a co-lateral agreement, a memorandum of understanding, variation to this award, enterprise agreement or other industrial instrument.



(c)	Subject to the provisions of subclause (b) of this clause, nothing in this clause shall prevent the negotiation of local award conditions arrangements between the CEO and the Association in respect of the provisions contained in the Flexible Work Practices clause of this Award, where the conditions of employment of any group are such that the application of the work hours arrangements would not be practicable.

11.  Association Activities



11.1	Association Activities regarded as on duty



An Association delegate will be released from the performance of normal Corporation duty in respect of activities specified below.  While undertaking such activities the Association delegate will be regarded as being on duty and will not be required to apply for leave:



(a)	Attendance at meetings of the workplace's Occupational Health and Safety Committee and participation in all official activities relating to the functions and responsibilities of elected Occupational Health and Safety Committee members at a place of work as provided for in the Occupational Health and Safety Act 1983 and the Regulations;



(b)	Attendance at meetings with workplace management or workplace management representatives;



(c)	Where operational requirements allow the taking of such time, a reasonable period of preparation time as approved by management, before-



(1)	Meetings with management;



(2)	Disciplinary or grievance meetings when an Association member requires the presence of a Association delegate; and



(3)	Any other meeting with management,



(d)	Giving evidence in court on behalf of the employer;



(e)	Giving evidence before an Industrial Tribunal as a witness for the Association;



(f)	Distributing official Association publications or other authorised material at the workplace, provided that a minimum of 24 hours notice is given to workplace management, unless otherwise agreed between the parties.  Distribution time is to be kept to a minimum and is to be undertaken at a time convenient to the workplace.



11.2	Association Training Courses



The following training courses will attract the grant of approved leave as specified below:



(a)	Accredited Occupational Health and Safety (OH&S) courses and any other accredited OH&S training for OH&S Committee members.



The provider(s) of accredited OH&S training courses and the conditions on which special leave for such courses will be granted, shall be negotiated between the CEO and the Association under a local award conditions arrangement pursuant to the Local award conditions arrangements clause of this Award.



11.3	Period of Notice for Association Activities



The Association must notify the CEO in writing or, where appropriate, by the accredited delegate as soon as the date and/or time of the meeting, conference or other accredited activity is known.



11.4	Access to Facilities By Association Delegates



The workplace shall provide accredited delegates with reasonable access to the following facilities for authorised Association activities:



(a)	Telephone, facsimile and, where available, e-mail facilities;



(b)	A notice board for material authorised by the Association or access to staff notice boards for material authorised by the Association;



(c)	Workplace conference or meeting facilities, where available, for meetings with member(s), as negotiated between local management and the Association.



11.5	Responsibilities of the Association Delegate



Responsibilities of the Association delegate are to:



(a)	Establish accreditation as a delegate with the Association and provide proof of accreditation to the workplace;



(b)	Participate in the workplace consultative processes, as appropriate;



(c)	Follow the dispute settling procedure applicable in the workplace;



(d)	Provide sufficient notice to the immediate supervisor of any proposed absence on authorised Association business;



(e)	Account for all time spent on authorised Association business;



(f)	Distribute Association literature/membership forms, under local award conditions arrangements negotiated between the CEO and the Association; and



(g)	Use any facilities provided by the workplace properly and reasonably as negotiated at organisational level.



11.6	Responsibilities of the Association



Responsibilities of the Association are to:



(a)	Provide written advice to the CEO about an Association activity to be undertaken by an accredited delegate and, if requested, to provide written confirmation to the workplace management of the delegate's attendance/participation in the activity;



(b)	Meet all travelling, accommodation and any other costs incurred by the accredited delegate, except as provided in the Responsibilities of Workplace Management sub-clause in this Award;



(c)	Provide proof of identity when visiting a workplace in an official capacity, if requested to do so by management;



(d)	Apply to the CEO well in advance of any proposed extension to the "on loan" arrangement; and



(e)	Assist the workplace management in ensuring that time taken by the Association delegate is accounted for and any facilities provided by the employer are used reasonably and properly.



(f)	Advise employer of any leave taken by the Association delegate during the on loan arrangement.



11.7	Responsibilities of Workplace Management



Where time is required for Association activities in accordance with this clause the responsibilities of the workplace management are to:



(a)	Release the accredited delegate from duty for the duration of the Association activity, as appropriate, and, where necessary, to allow for sufficient travelling time during the ordinary working hours;



(b)	Meet the travel and/or accommodation costs properly and reasonably incurred in respect of meetings called by the workplace management;



(c)	To verify with the Association the time spent by a Association delegate or delegates on Association business, if required; and



(d)	If the time and/or the facilities allowed for Association activities are thought to be used unreasonably and/or improperly, to consult with the Association before taking any remedial action. 



11.8	Right of Entry



The right of entry provisions shall be as prescribed under the Occupational Health and Safety Act 1983 and the Industrial Relations Act 1996.



11.9	Travelling and Other Costs of Association Delegates



In respect of meetings called by the workplace management in terms of the Responsibilities of Workplace Management subclause in this Award, the payment of travel and/or accommodation costs, properly and reasonably incurred, is to be made, as appropriate, on the same conditions as apply under the: travelling allowances - general; meal expenses on one day journeys; travelling allowances when staying in non-government accommodation; travelling allowances when staying in government accommodation; or restrictions on payment of travelling allowances clauses of this Award.



11.10	Industrial Action



(a)	Provisions of the Industrial Relations Act 1996 shall apply to the right of Association members to take lawful industrial action.



(b)	There will be no victimisation of staff members prior to, during or following such industrial action.



11.11	Deduction of Association Membership Fees



(a)	At the staff member’s election, the CEO shall provide for the staff member’s Association membership fees to be deducted from the staff member’s pay and ensure that such fees are transmitted to the staff member’s Association at regular intervals.



(b)	Alternative arrangements for the deduction of Association membership fees may be negotiated between the CEO and the Association in accordance with the Local award conditions arrangements clause in this Award.



12.  Terms of Employment and Termination



(a)	Staff offered employment with the Corporation shall be advised of the terms and conditions of employment and the availability of this award.



(b)	An employee shall give to the Corporation and the Corporation shall give to an employee, in writing, two weeks’ notice of termination of employment.



(c)	The Corporation shall be entitled to deduct out of the employee’s salary, such sums as the employee authorises in writing.



13.  Appointment of Staff



(a)	Staff may be employed by the Corporation on a permanent, temporary or casual basis.



(b)	The provisions of this Award apply to permanent full time and part time staff, except for the employment of temporary or casual employees whose conditions will be covered by other clauses as specified in this award.



(c)	Equal Employment Opportunity (EEO) principles apply when recruiting and selecting employees, regardless of the category of employment used.



14.  Categories of Employment



The Corporation may employ staff in any one of the following ways.



(a)	Permanent employment



(b)	Temporary employment, or



(c)	Casual employment.



(i)	Casual employment is for situations where there is a need for additional staff for irregular or intermittent work.



(ii)	Casual employees are paid hourly rates, which carry a loading of 20% to offset the fact that they receive no leave entitlements.



(iii)	Casual employees are employed by the hour and may be terminated with one hour's notice.



(iv)	Casual employees are entitled to be paid overtime and/or penalty rates if the relevant award requirements in relation to such benefits are satisfied.



(v)	If the hours the casual staff member is working become regular, and if there is ongoing work available and the staff member’s work performance is satisfactory, then the Corporation shall review the employment arrangement and where approved by the CEO, may appoint the casual as a temporary employee on either a part time or full time basis depending on the need.



(vi)	Casuals have access to parental leave.



15.  Creating Positions and Filling 



(a)	The CEO may classify and grade positions using accredited job evaluation methodology.



(b)	The advertising and filling of positions shall be in accordance with the principles of Merit Selection and Equal Employment Opportunity (EEO).



(c)	All vacant positions to be filled shall have an up to date position description completed.



(d)	Where the work has changed substantially in any review of the position description, the Corporation may, through job evaluation, change the grade of the position.



(e)	Non-discriminatory and related selection criteria shall be developed for vacant positions.



(f)	Selection Committees shall be established as required to determine eligibility of applicants for vacant positions and make appropriate recommendations to the CEO.



(g)	All appointments are subject to the approval of the CEO.



16.  Probation



(a)	All new staff appointed to positions with the Corporation shall in the first instance, be appointed on a probationary basis for a period up to three months.

(b)	The probation period may be varied, extended for a further period to a total of six months, or waived at the discretion of the CEO.



17.  Working Hours



(a)	The ordinary working hours for all employees shall be thirty-five per week, to be worked seven (7) hours per day in continuous periods (except for a meal break of one hour) between the hours of 8.30am and 4.30pm and subject only to variations to working hours as may be authorised under the Flexible Working Hours arrangements as provided in relevant clause of this Award provided that persons from time to time occupying a position of advisory officer, whilst on field duties may be required to work their prescribed hours between the times of 8.00am and 6.00pm.



(b)	The person for the time being in charge of a Division, Branch or Section of the Corporation’s organisation shall be responsible to the appropriate Divisional Head or Manager for the due observance of the hours of attendance, and the proper recording of attendance of employees in that Division, Branch or Section.



18.  Flexible Working Hours Arrangements



The arrangements set out in this Clause are those that apply to all categories of staff covered by this Award unless otherwise determined by the CEO.



18.1	Attendance and Working Arrangements



(a)	There are no fixed rules regarding attendance times or days and subsequently, there is no requirement upon individuals to maintain any formal record of hours worked, unless otherwise required by the corporation.



(b)	Attendance at work for auditing purposes can be recorded either on flex sheets that record hours worked, or attendance sheets that record days, or part thereof, worked.



(c)	Where staff are only required to formally keep an attendance sheet, they shall keep their own personal record of hours worked (such as a flex sheet or diary) to ensure provisions of the Industrial Relations Act 1996 as defined in this clause are complied with.



(d)	Within the parameters of this clause, staff covered by this arrangement may reach mutual agreement with their supervisor regarding hours of work and attendance patterns.



(e)	Such working hours need to be sufficient to satisfy the working requirements of the Business Unit in accordance with agreed performance criteria and service delivery standards to both internal and external clients and stakeholders of the Corporation.



(f)	On a Business Unit basis, a daily register of staff attendance or a flex sheet is to be maintained.  These will serve as the Leave Return Records required for auditing purposes to confirm attendance of staff at work.



(g)	Managers shall keep a staff roster to record local working arrangements identifiable in advance in a Calendar year for workforce planning and co-ordination of service delivery purposes.



(h)	At all times, in regard to local working arrangements, work schedules shall be agreed to in advance with a reasonable period of time being given by staff and managers.



(i)	The settlement periods for attendance recording and the taking of local working arrangements shall be as outlined in Part B, Table 3 of this Award.



18.2	Hours Of Work



(a)	Notionally staff will work a 35-hour week worked any time from Monday to Sunday.

(b)	The normal working week shall continue to be Monday to Friday with work on weekends and after hours to be agreed and authorised beforehand.



(c)	Work outside of normal time that is approved or directed to be worked on the weekend or during the week, shall be paid at overtime rates in accordance with this award.



(d)	Whilst the bandwidth is negotiated at the local level, staff will normally work the 35 hours between 7am and 7pm subject to the requirements in 18.2(e) being complied with.



(e)	In the absence of negotiated local level coretime arrangements taking into consideration the business needs of the Corporation and its internal and external clients, the notional times of 9:30am and 3:30pm for coretime shall apply.



(f)	The Corporation shall take reasonable steps to support staff to comply with the provisions of the Industrial Relations Act 1996 which require that the ordinary hours of employment not exceed a maximum of 35 hours per week, averaged over a 12 week period.



(g)	Under this clause, staff shall attend their place of employment for sufficient hours to perform their duties and to service Business Unit clients.



(h)	The duties are those as defined in the approved Position Description for the job and the agreed performance management criteria for the position staff are appointed to or in which they are acting.



(i)	Local working arrangements between staff and supervisors will be aimed at achieving the key result areas for each position in compliance with the Corporation’s Strategic Corporate Plan and the corresponding Business Plans for each Unit.



18.3	Local Working Arrangements



(a)	Staff may accrue up to a minimum of the equivalent of one day each settlement period to be taken as a local working arrangement during that settlement period, or banked for later use.



(b)	Staff covered by this clause shall be entitled to an accrued or granted day off every settlement period in a Calendar year to be taken as a local working arrangement (except staff on standard hours).



(c)	The day to be absent from work shall be referred to as a "local working arrangement" and shall be taken by agreement between the staff member and his or her Supervisor.



(d)	The taking of a local working arrangement day is subject to approval of management who shall not unreasonably withhold approval, having regard to the workload of the staff member and the business requirements of the Corporation.



(e)	Local working arrangements in a settlement period will not be granted where the performance of a staff member is not considered to be at least satisfactory or above by the Supervisor for those keeping attendance sheets.  For those staff using flex sheets, evidence of sufficient hours worked to accrue the day off will be required.



(f)	By agreement, and at the convenience of the Corporation, more flexible arrangements in relation to additional local working arrangements (or parts thereof) may be made between staff and supervisors on a local basis to meet personal and business requirements.



(g)	Where a flex sheet is not used to record accrued time for the purposes of taking a local working arrangement, then the agreed work output or performance shall be used to justify the taking or accrual or the local working arrangement for that settlement period.  This is arrived at between the staff member and their Manager to have time off on the basis that work has been completed in a timely manner as per agreed outcomes.

(h)	Local working arrangements taken in addition to the accrued day off every settlement period merely change the work patterns of a staff member, it is not an extra entitlement and remains at the discretion of the Manager.



(i)	To meet either unforeseen circumstances or regular deadlines, staff and supervisors may agree that staff may postpone or "bank" an accrued local working arrangement day for a settlement period for one or more months to a maximum of 5 days in a Calendar year.



(j)	Subject to agreement, between 3 and 5 local working arrangement days may be conserved by a staff member during any one Calendar year, during which time:



(1)	Conserved days may be taken in one block for the year, subject to arrangement with the supervisor (where this is requested, approval shall be sought in advance for the between 3 and 5 day block of additional leave prior to the end of the Calendar year); or



(2)	Where no less than five (5) local working arrangement days have been banked throughout a Calendar year, a staff member may apply to have those 5 days "cashed in" at the staff member’s ordinary rate of pay (where the cashing in option is requested, this application must be made prior to the 11th February of the Calendar year.



(3)	Any conserved or banked days not taken or approved to be cashed in by the end of a Calendar year (i.e. end of the March period) will be automatically forfeited.



(k)	Where the Corporation does not grant the conditions in subclause (j) (1) and (2) above due to last minute work requirements, a block of between 3 and 5 days may be granted in each case.



18.4	Morning and Afternoon Tea Breaks



(a)	Staff members may take a 10-minute morning break, provided that the discharge of public business is not affected and, where practicable, they do so out of the view of the public contact areas.  The taking of such a break shall not disrupt normal work and shall be taken at the normal place of work.



(b)	Staff members may also take a 10-minute afternoon break, subject to the same conditions as apply to the morning break.



18.5	Meal Breaks



(a)	Meal breaks must be given to and taken by staff members.



(b)	No staff member shall be required to work continuously for more than 5 hours without a meal break, provided that:



(1)	Where the prescribed break is more than 30 minutes, the break may be reduced to not less than 30 minutes if the staff member agrees.  If the staff member requests to reduce the break to not less than 30 minutes, the reduction must be operationally convenient; and



(2)	Where the nature of the work of a staff member or a group of staff members is such that it is not possible for a meal break to be taken after not more than 5 hours, local working arrangements may be negotiated between the CEO and the Association to provide for payment of a penalty.



18.6	Standard Working Hours



Notwithstanding the provisions of this clause, the CEO may determine or direct that standard hours or restrictions to the work hours scheme be worked in particular circumstances.  These circumstances may include, but are not limited to:



(a)	Where the work to be done cannot accommodate the flexibilities of this Clause due to the operational requirements of the Corporation or a particular section of the Corporation, or



(b)	Remedial action in respect of a staff member is being taken where the staff member has been found to have deliberately and persistently breached or abused the operation of the flexible work hours arrangements.



18.7	Non-compliance and Debit Hours



(a)	For staff using flex sheets to record attendance:  Debits in excess of 10 hours shall be made up from either annual leave credits or leave without pay.



(b)	For staff using attendance sheets to record attendance:  Where poor or unsatisfactory performance is identified, then in addition to dealing with the matter in terms of the performance and discipline clauses in this award to correct the under achievement, managers may also direct staff to complete flex sheets until further advised.



(c)	In the event of any persistent failure by a staff member to comply with work hours arrangements, the CEO shall investigate such non-compliance as soon as it comes to notice and shall take appropriate remedial action.



18.8	Transport Disruptions



(a)	Where there are major disruptions to normal transport arrangements caused by a transport strike or major transport delay, provided adequate service is maintained to the public, staff and managers shall use the local arrangement provisions in this award.



(b)	In this situation, the local arrangement provisions in relation to agreement between staff and managers on starting and finishing times shall apply to staff on standard hours.



18.9	Punctuality



(a)	An employee who reports for duty after the commencement of coretime (or coretime as varied by local arrangement) can elect to take either annual leave to credit or leave without pay.  In such circumstances, the employee may commence duty on arrival but shall not be required to commence duty until a period equal to the leave debited has expired.



(b)	An employee who consistently reports for duty after the commencement of coretime (or coretime as varied by local arrangement) may have the option of annual leave withdrawn or have leave without pay imposed as a disciplinary measure.



18.10	Breaches



An employee who:



(a)	deliberately falsifies flexitime records;



(b)	records incorrect times of commencement and/or cessation of duty;



(c)	habitually commences duty after the commencement of coretime (or coretime as varied by local arrangement).  This excludes an employee on approved leave;



(d)	habitually resumes duty after the cessation of the luncheon period;



(e)	Ceases Duty Without Authority before the finish of coretime (or coretime as varied by local arrangement); or



(f)	breaches the flexitime rules in any other way;

may be directed by the CEO to work standard hours in addition to any other penalty that may be imposed.



18.11	Leaving the Corporation’s Employment



(a)	An employee using the flex sheet system of recording attendance who leaves the Corporation’s employment with hours in debit in relation to contract hours at the effective date of ceasing duty, shall have annual leave or money owing adjusted accordingly.



(b)	On separation from the Corporation before the end of a Calendar year, staff who have conserved the maximum amount of five days shall be paid those days with final monies.



(c)	Except as specified in subclause 18.3(k), at the time of separation, conserved days between one and four shall not be paid in accordance with the provisions in subclause 18.3



18.12	Pro Rata Provisions for Part time staff



Where appropriate, the provisions of this clause shall apply to part-time staff on a pro-rata basis.



19.  Salaries



19.1	General Scale



(a)	In accordance with the Salaries Table in Part B of this award, the minimum rate of salary for employees provided in this sub-clause shall be the annual rate set out opposite the year from time to time effective, provided that an employee:



(i)	Appointed to a position governed by this scale shall proceed annually from year to year as provided for on each anniversary of such appointment, except if granted an accelerated advancements, the next increment is effective from the anniversary of the accelerated advancement;



(ii)	On attaining the age of 21 years shall be paid not less than the rate appropriate for a Year 5 employee;



(iii)	On appointment, and qualified at Higher School Certificate standard shall be paid not less than $23,298 per annum at age 19 and over.



(b)	Appointment to the general scale may be at any year subject to consideration of the applicant’s knowledge, skills and experience levels.



19.2	Graded Positions



(a)	The minimum rates of pay for graded employees shall be the rate set out in accordance with the Salaries Table in Part B of this award from time to time.



These rates of pay shall be subject to future variations in the Annual Rate of salary appropriate to the Grade being in accordance with variations to the Crown Employees (Administrative and Clerical Officers - Salaries 2000) Award to June 2002.



(b)	The Corporation may broadband one or more graded levels in this Award.



19.3	Salary Progression



Salary progression through the General Scale or within a Graded Structure shall be subject to the Salary Increments Clause of this Award.





19.4	Pay Days



(a)	Salaries shall be paid to all employees of the Corporation on a fortnightly basis through Electronic Funds Transfer unless otherwise approved.



(b)	Other than for individual arrangements, any variation to this sub-clause it to be by way of consultation through the Corporation’s Joint Consultative Committee.



20.  Salary Increments



(a)	The payment to an employee of a salary increment pursuant to the Salaries Clause of this Award shall be made only with the prior approval of the CEO.



(b)	The minimum rate of salary for employees provided in this sub-clause shall be the annual rate set out opposite the year from time to time effective, provided that an employee appointed to a position governed by this scale shall proceed annually from year to year as provided for on each anniversary of such appointment, except if granted an accelerated advancements, the next increment is effective from the anniversary of the accelerated advancement.



(c)	The payment of an increment to an employee is subject to the satisfactory conduct of, and the satisfactory performance of the duties by, the employee.



(d)	In considering the payment of an increment under this Clause the CEO, not being satisfied that the conduct and discharge of duties by the employee are such as to warrant payment, may determine that payment of the increment be deferred for a period of time up to twelve months until a satisfactory report is received or, alternatively, determine that the increment be not paid.



(e)	An employee, who is the subject of a report, shall be given the opportunity to see and sign the report and also comment on the report before the CEO takes a decision in the matter.



(f)	Where payment of an increment has been deferred, eligibility for payment of a further increment (where applicable) will come into force on the normal incremental advancement date, notwithstanding the deferral of the previous increment.



(g)	In any case where the CEO withholds approval of payment of an increment in accordance with the provision of this Clause, the employee affected shall be informed of the reason for the withholding of the increment and shall have a right of appeal as provided under the terms of this Award.



21.  Salary Sacrifice to Superannuation



(i)	A staff member may elect, subject to the agreement of the Corporation, to sacrifice a portion of the salary payable to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.  The amount sacrificed must not exceed thirty (30) percent of the salary payable or thirty (30) percent of the current applicable superannuable salary, whichever is the lesser.  In this clause "superannuable salary" means the staff member’s salary as notified from time to time, to the NSW public sector superannuation trustee corporations.



(ii)	Where the staff member has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:



(a)	Subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYG taxation deductions by the amount of that sacrificed portion, and



(b)	Any allowance, penalty rate, payment for unused entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which a staff member is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to a staff member’s salary, shall be calculated by reference to the salary which would have applied to the staff member in the absence of any salary sacrifice to superannuation made under this Award.



(iii)	The staff member may elect to have the portion of payable salary, which is sacrificed to additional employer superannuation contributions:



(a)	Paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions, or



(b)	Subject to the Corporation’s agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.



(iv)	Where a staff member elects to salary sacrifice in terms of subclause (iii) above, the Corporation will pay the sacrificed amount into the relevant superannuation fund.



(v)	Where the staff member is a member of a superannuation scheme established under:



(a)	The Police Regulation (Superannuation) Act 1906;



(b)	The Superannuation Act 1916;



(c)	The State Authorities (Superannuation) Act 1987;



(d)	The State Authorities Non-contributory Superannuation Act 1987; or



(e)	The First State Superannuation Act 1992.



The Corporation must ensure that the amount of any additional employer superannuation contributions specified in sub-clause (i) above is included in the staff member’s superannuable salary, which is notified to the NSW public sector superannuation trustee corporations.



(vi)	Where, prior to electing to sacrifice a portion of his/her salary to superannuation, a staff member had entered into an agreement with the Corporation to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in sub-clause (iv) above, the Corporation will continue to base contributions to that fund on the salary payable to the same extent as applied before the staff member sacrificed portion of that salary to superannuation.



This clause applies even though the superannuation contributions made by the Corporation may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.



22.  Overtime



22.1	Authorisation



The CEO may authorise the performing of duties outside the normal working hours.



22.2	Limitation on Payment of Overtime



Employees of SAC Officer Level 8 and under shall be paid for performing duties outside of the normal working hours.  Subject to the provisions of subclause 22.12 of this clause, if directed all other employees may be paid for performing duties outside the normal working hours.



22.3	Overtime Rates



An employee directed to perform duty in excess of the normal working hours shall be paid:



(a)	For overtime worked, Monday to Saturday, inclusive - at ordinary rates plus one-half for the first two hours and at double ordinary rates thereafter, provided that overtime worked after 12 noon Saturday shall be paid at double ordinary rates;



(b)	For overtime worked on Sunday - at double ordinary rates such double ordinary rates to continue until released from overtime duty;



(c)	Where an employee has worked overtime both next preceding and next following his other normal hours of duty on the same day, the total hours of both periods of overtime shall be taken into account in determining when double ordinary rates become payable in respect of overtime performed next following the usual ceasing time;



(d)	Unless already entitled to pay for overtime at double rates where overtime is worked partly on one day and extends into the next day and such next day is a Sunday or award holiday, the payment for overtime at double ordinary rates shall commence from the midnight of the day preceding the Sunday or at one and one half times ordinary rates plus payment for the award holiday from midnight of the day preceding such award holiday irrespective of whether the first two hours of the overtime have or have not been completed.



22.4	Working Overtime on a Holiday



All time worked on a holiday by an employee shall be paid for at time and half in addition to the ordinary rate of pay for the day with a minimum payment as for four hours worked provided that an employee who is required to work for less than seven hours on a holiday which falls within the period of the employee’s normal working week shall be paid time and a half in addition to payment for such holiday with a minimum payment as for three hours worked and, further, that the additional payment is in substitution for any shift allowance or penalty applicable and not in addition to it for the hours worked.



22.5	Overtime During Lunch Breaks



(a)	An employee instructed to continue to work during what would have been the normal luncheon break and thereafter a meal break is allowed, shall be paid at ordinary rates plus one-half for the period during which such meal break has been deferred.



(b)	An employee shall not at any time be compelled to work more than five hours without a break for a meal.



22.6	Meal Breaks



(a)	An employee working overtime shall be allowed a meal break of twenty minutes (to be paid for at the appropriate overtime rate) after each period of four hours of overtime worked: meal breaks allowed may be taken as they fall due or otherwise by mutual arrangements, having regard to paragraph (b) of subclause 22.5 of this Clause.



(b)	An employee required to work one and a half hours or more overtime immediately after the usual ceasing time shall be allowed a meal break of twenty minutes, which shall be paid for at the appropriate overtime rate.  The meal break may be taken at the commencement of the overtime worked or later by mutual agreement.



(c)	An employee may, by mutual arrangement, extend a meal break to a period not exceeding one hour; provided, however, that any time taken in excess of twenty minutes allowed with pay under this sub-clause, shall not be paid for.



(d)	Meal breaks with pay allowed in accordance with this sub-clause shall be deemed to be time worked for the purpose of computing the overtime rate payable under this clause.





22.7	Stand By



An employee, directed to stand by in readiness to work overtime shall be paid at ordinary rates from the time he/she commences such stand-by until released from stand-by or until he/she is directed to proceed to take up overtime.



22.8	Recall to Work



(a)	An employee, recalled to work overtime after leaving his/her place of work (whether notified before or after leaving his/her place of work) or whose normal hours do not include work on a Saturday, Sunday or holiday, directed to work on any such day or days, shall be entitled to a minimum of four hours’ pay at the appropriate overtime rate of each time he/she is so recalled or performs such work; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to or which he/she was required to perform is completed within a shorter period.



(b)	This sub-clause shall not apply in cases where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



"Recalled to Work Overtime" for the purpose of this sub-clause, shall mean:



(a)	A direction given to an employee to commence overtime work at a specified time, which is two hours or more prior to his/her usual commencing time or one hour or more after his/her usual ceasing time; or



(b)	A notification given to an employee after completion of his/her day’s work directing him/her to take up overtime work.



22.9	Provision of Transport



When an employee, after having worked overtime, finishes work at a time when reasonable means of transport is not available, the Corporation shall provide him/her with a conveyance to his/her home or shall pay him/her current salary for the time reasonably occupied in reaching his/her home.



22.10	Limitations on Overtime Worked



(a)	When overtime work is necessary it shall, wherever reasonably practicable, be arranged that employees have at least ten consecutive hours off duty between the work of successive days.



(b)	An employee who works so much overtime between the termination of his/her ordinary work on one day and commencement of his/her ordinary work on the next day that he/she has not had at least 10 consecutive hours off duty between those times, shall, subject to this sub-clause be released after completion of such overtime until he/she has had 10 consecutive hours off without loss of pay for ordinary working time during such absence.



(c)	If such employee is directed on such occasion, to resume or to continue work without having had such 10 consecutive hours off duty, he/she shall be paid at double ordinary rates until he/she is released from duty for such period and he/she shall be entitled to be absent until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence; provided that in respect of overtime worked prior to the normal starting time i.e. Monday or a day following an award holiday, an employee shall be assumed to have had an ordinary working day.



(d)	Any period of overtime worked of less than 5 hours duration for which a minimum payment is provided under sub-clause 22.8 of this clause, shall not be taken into account for the purpose of this sub-clause.





22.11	Calculating Overtime Rates



For the purpose of calculating overtime rates, for all time worked before the employee’s usual starting time, or later than the employee’s usual finishing time, or on Saturday (except where the ordinary hours are worked on Saturday) Sunday or on award holidays, the ordinary working hours shall be deemed to consist of thirty five hours per week.



22.12	CEO Discretion to Pay in Excess of Overtime Barrier



Notwithstanding the provisions of sub-clause 22.2 the CEO may, authorise the payment of overtime to an employee whose salary is in excess of the rate prescribed for the overtime salary barrier.



23.  Shift Work



(a)	Shift Loadings



A shift worker employed on a shift shall be paid, for work performed during the ordinary hours of any such shift, ordinary rates plus the following additional shift loadings depending on the commencing times of shifts:



Day�at or after 6am and before 10am�Nil��Afternoon�at or after 10am and before 1pm�10%��Afternoon�at or after 1pm and before 4pm�12½%��Night�at or after 4pm and before 4am�15%��Night�at or after 4am and before 6am�10%��

(b)	The loadings specified in subclause (a) of this clause shall only apply to shifts worked from Monday to Friday.



(c)	Weekends and Public Holidays



For the purpose of this clause any shift, the major portion of which is worked on a Saturday, Sunday or Public Holiday shall be deemed to have been worked on a Saturday, Sunday or Public Holiday and shall be paid as such.



(d)	Saturday Shifts



Shift workers working on an ordinary rostered shift between midnight on Friday and midnight on Saturday which is not a public holiday, shall be paid for such shifts at ordinary time and one half.



(e)	Sunday Shifts



Shift workers working on an ordinary rostered shift between midnight on Saturday and midnight on Sunday, which is not a public holiday, shall be paid for such shifts at ordinary time and three quarters.



(f)	Public Holidays



With the exception of classifications listed in Part B, Schedule C to this Award, the following shall apply:



(1)	Where a shift worker is required to and does work on a Public Holiday, the shift worker shall be paid at two and a half times the rate for time worked.



Such payment shall be in lieu of weekend or shift allowances, which would have been payable if the day, had not been a Public Holiday;



(2)	A shift worker rostered off duty on a Public Holiday shall be paid one day’s pay for that Public Holiday or have one day added to his/her annual holidays for each such day;



(g)	Category A of Schedule C in Part B



Shift workers employed in the classifications specified in Category A of Schedule C to this Award shall receive the following:



(1)	For ordinary rostered time worked on a Saturday - ordinary salary and an additional payment at the rate of half time.



(2)	For ordinary rostered time worked on a Sunday - ordinary salary and an additional payment at the rate of three quarter time.



(3)	When rostered off on a public holiday  - ordinary salary and an additional day’s pay.



(4)	When rostered on and works on a public holiday - ordinary salary and an additional payment at the rate of time and a half.



(5)	Annual leave at the rate of four weeks per year, that is 20 working days plus 8 rest days.



(6)	Additional leave on the following basis:





Number of ordinary shifts worked on Sunday and/or public���holiday during a qualifying period of 12 months�Additional leave in days��from 1 December one year to 30 November the next year���4 - 10�1��11 - 17�2��18 - 24�3��25 - 31�4��32 or more�5��

(h)	Category B of Schedule C in Part B



Shift workers employed in the classifications specified in Part B of Schedule B to this Award shall receive the following:



(1)	For ordinary rostered time worked on a Saturday - ordinary salary and an additional payment at the rate of half time.



(2)	For ordinary rostered time worked on a Sunday - ordinary salary and an additional payment at the rate of three quarter time.



(3)	When rostered off on a public holiday - no additional compensation or payment.



(4)	When rostered on and works on a public holiday - ordinary salary and an additional payment at the rate of half time.



(5)	Annual leave at the rate of six weeks per year, that is 30 working days plus 12 rest days.



(6)	Additional payment on the following basis:











Number of ordinary shifts worked on Sundays and/or public ���holidays during a qualifying period of payment ���12 months from 1 December one year to�Additional payment��30 November the next year���4 - 10�20% of one week’s ordinary salary��11 - 17�40% of one week’s ordinary salary��18 - 24�60% of one week’s ordinary salary��25 - 31�80% of one week’s ordinary salary��32 or more�100% of one week’s ordinary salary��

(7)	The additional payment in terms of paragraph (6) of subclause (h) of this clause shall be made after 1 December each year for the preceding 12 months.



(8)	Where the shift worker retires or the employment of a shift worker is terminated by the employer, any payment that has accrued from the preceding 1 December until the last day of service shall be paid to the shift worker;



(9)	Payment shall be made at the rate applicable as at 1 December each year or at the salary rate applicable at the date of retirement or termination.



(i)	Rosters



Rosters covering a minimum period of 28 days, where practicable, shall be prepared and issued at least 7 days prior to the commencement of the rosters.



Each roster shall indicate the starting and finishing time of each shift.



Where current or proposed shift arrangements are incompatible with the shift worker’s family, religious or community responsibilities, every effort to negotiate individual alternative arrangements shall be made by the CEO.



(j)	Notice of Change of Shift



A shift worker who is required to change from one shift to another shift shall, where practicable, be given forty eight (48) hours notice of the proposed change.



(k)	Breaks between Shifts



A minimum break of eight (8) consecutive hours between ordinary rostered shifts shall be given.



(l)	If a shift worker resumes or continues to work without having had eight (8) consecutive hours off duty, the shift worker shall be paid overtime in accordance with the Overtime Worked by Shift Workers clause in this Award until released from duty for eight (8) consecutive hours.



The shift worker will then be entitled to be off duty for at least eight (8) consecutive hours without loss of pay for ordinary working time which falls during such absence.



(m)	Time spent off duty may be calculated by determining the amount of time elapsed after:



(1)	The completion of an ordinary rostered shift; or



(2)	The completion of authorised overtime; or



(3)	The completion of additional travelling time, if travelling on duty, but shall not include time spent travelling to and from the workplace.





24.  Meal Allowance



24.1	Definition



In this clause and "employee" does not include a person who is engaged on regular shift work.



24.2	Application



An employee, whether entitled to overtime payment under this Clause or not, for work outside the usual working hours and having been so instructed to work by the CEO, shall be paid an allowance at the rate determined by the Corporation:



(a)	For breakfast when required to commence work at or before 6am and at least one hour before the prescribed starting time;



(b)	For an evening meal - in the case of an employee working under the flexible hours scheme - when required to work until or beyond 7pm, and until or beyond the expiration of the aggregate period, after commencing duty, of 7 hours excluding the time taken for lunch; and



(c)	For lunch on any Saturday, Sunday or Public Holiday when required to work from 8.45am and required to work until or beyond 1.45pm, or on having completed 5 hours work, of which 2½ hours must have been worked before 1.00pm.



24.3	Eligibility



An allowance shall not be paid under this Clause unless the CEO is satisfied that:



(a)	The performance of the work concerned at the time at which it was performed was necessary; and



(b)	The employee concerned incurred expenditure in obtaining the meal in respect of which the allowance is sought.



24.4	Journey on Official Business



Where meals are taken while an employee is journeying on official business, an allowance in respect thereof shall not be paid under this Clause.



24.5	Rates



An allowance paid pursuant to this Clause shall be at the appropriate rate of the allowance set out in Part B - Monetary Rates of this award.



25.  Meal Allowance - Journey Not Requiring Temporary Residence



25.1.	An employee who makes a journey on official business and who is not, by reason of that journey, required to reside temporarily at a place other than the employee’s residence shall be paid an allowance of:



(a)	For breakfast when required to commence travel at or before 6am and at least one hour before the prescribed starting time;



(b)	For an evening meal when required to work or travel until or beyond 7pm; and



(c)	For lunch when, by reason of the journey, the employee is unable to take lunch at the place at which, or in the manner in which, the employee ordinarily takes lunch and is thereby unavoidably put to additional expense.





25.2	The rate of the allowance under this clause for lunch shall be:



(a)	An amount equivalent to the additional expense referred to in sub-clause 25.1 c) of this clause incurred by the employee in taking lunch; or



(b)	The maximum rate determined by the Corporation, whichever is the lesser.



25.3	The maximum rate of the allowance under this clause for breakfast, lunch or an evening meal shall be in accordance with the appropriate rate of the allowance set out in Part B - Monetary Rates of this award.



25.4	An allowance under this Clause for breakfast or an evening meal shall not be paid unless the CEO is satisfied that:



(a)	The employee concerned incurred expenditure to obtain the meal; and



(b)	Where the employee concerned was able to cease duty or travel for at least 30 minutes to take that meal - the employee did so.



25.5	An employee shall not be paid an allowance under this Clause and an allowance under Clause 24 in respect of the same meal.



26.  Travelling Allowance - on Official Duty



26.1	Unless the Corporation otherwise determines, an employee who:



(a)	Performs official duty at or from a temporary work location;



(b)	Is thereby compelled to reside temporarily at a place other than the employee’s residence; and



(c)	Is not provided with accommodation by the Corporation,



shall, subject to this Clause be paid an allowance for the expenses incurred during the time actually spent away from Headquarters in order to perform that duty.



26.2	The rate of allowance under this Clause shall be:



(a)	The appropriate rate of allowance specified in Part B - Monetary Rates or



(b)	An amount equivalent to the actual necessary expenses for meals and accommodation (excluding morning and afternoon teas) together with the daily rate determined by the Corporation for incidental expenses.  (All such expenses to be supported by evidence as to the amount actually expended).



26.3	A claim for an allowance under this Clause may be made by the employee concerned pursuant to either paragraph (a) or (b) of sub-clause 26.2, but may not be made under one of those paragraphs for part of the period of absence and under the other paragraph for the other part of the period of the absence.



26.4	Where an employee commences a journey from Headquarters during ordinary office hours, travelling allowance shall commence from the time of departure of the mode of conveyance by which the employee travels.



26.5	Where an employee who is in receipt of travelling allowance returns to Headquarters and again leaves Headquarters during the same day on further official duty, travelling expenses shall be computed as if the journeys were separate.



26.6	For the purpose of this Clause, the hourly rate for portion of a day shall in all cases be taken as 1/24th of the daily rate.



26.7	The rates of allowance determined by the Corporation for the purposes of sub-clause 26.2 shall apply to the first 35 days of continuous absence of the employee from Headquarters.



26.8	For periods of continuous absence in excess of 35 days, the rate of allowance for such further period shall be as determined by the Corporation.



26.9	An allowance under this Clause shall not, without the approval of the CEO, be paid for a continuous period exceeding 6 months.



27.  Travelling Allowance - Compensation



27.1	Excess Travelling Time



(a)	Where an employee, in order to perform his/her duties, is required to travel outside normal hours of duty, the employee may apply initially to the Corporation for payment or alternatively, if it is convenient to the Corporation, equivalent time off in lieu shall be granted for excess time occupied in so travelling;



(b)	Payment shall be made for excess time or there shall be granted time off in lieu thereof subject to the following conditions:



(i)	Where travel is on a non-working day:



(a)	Time spent in travelling after 7.30am; and



(b)	Travel was undertaken by direction of the CEO, or Head of the Division.



(ii)	Where travel is on a working day:



in the case of any employee the time spent in travelling before the employee’s ordinary commencing time or after the employee’s ordinary ceasing time, subject to the conditions in sub-clause 27.1 b) iii) of this clause.



(iii)



(a)	There shall be deducted from an employee’s travelling time on any one day, other than a non-working day, the time normally taken for the periodic journey from home to Headquarters and return;



(b)	Periods of less than one quarter of an hour on any day shall be disregarded;



(c)	Travelling time shall not include any period of travel between 11pm on any one-day and 7.30am on the following day where the employee has travelled overnight and sleeping facilities have been provided for the employee;



(d)	Travelling time shall be calculated by reference to the time that might reasonably have been taken by the use of the most practical and economic means of transport.



27.2	Waiting Time



(a)	Where an employee qualifies for time off in lieu or is eligible for payment in accordance with this Clause for excess time occupied in travelling and necessary waiting time occurs, such waiting time shall be treated as travelling time subject to the following conditions:



(1)	Where there is no overnight stay with accommodation at a centre away from Headquarters, one hour shall be deducted from the necessary waiting time between the time of arrival at the centre and the commencement of duty, and one hour shall be deducted from the necessary waiting time between the time of ceasing duty and the time of departure for home or Headquarters or another centre;



(2)	Where overnight accommodation is provided at a centre any time from the completion of arrival at the centre until departure for home or Headquarters or another centre shall not count as travelling time except that:



(a)	Where duty is performed on the day of such departure, any necessary waiting time (less one-hour) from completion of such duty until departure shall be counted;



(b)	Where no duty is performed on the day of such departure, necessary waiting time (less one hour) after the employee’s normal commencing time until such departure shall be counted.



28.  Excess Travelling Time Allowance



(a)	Payment for travelling time and waiting time calculated in accordance with the provisions of this Clause, shall be at the employee’s ordinary rate of pay on an hourly basis calculated as follows:



Annual Salary  x�7     x�1��� 365.25�Normal Hours of Work��

(b)	The rate of payment for travel or waiting time on a non-working day shall be the same as that applying to a working day.



(c)	Employees, who are in receipt of a salary in excess of the rate applicable to the maximum rate for SAC Officer Level 5, plus $1.00 per annum, shall be paid travelling time or waiting time calculated at the rate applicable to the maximum rate for SAC Officer Level 5, plus $1.00 per annum, as adjusted from time to time.



(d)	Time off in lieu or payment, as the case may be, for excess travelling time and waiting time will not be granted or made for more than seven hours in any period of 24 consecutive hours.



29.  Higher Duties Allowance



A higher duties allowance shall be paid to staff where they are required to act in a higher graded position as approved by the CEO.



30.  Semi-Official Telephones Allowance



(a)	Reimbursement of expenses associated with a private telephone service installed at the residence of a staff member shall be made as specified in this subclause if the staff member is required to be contacted or is required to contact others in connection with the duties of his/her position in the Corporation, as and when required.



(b)	The service must be located in the staff member's principal place of residence and its telephone number communicated to all persons entitled to have out of hours contact with the staff member.



(c)	The semi-official telephone allowance applies to staff who are required, as part of their duties to:



(1)	Give decisions, supply information or provide emergency services; and/or



(2)	Be available for reasons of safety or security for contact by the public outside of normal office hours.



(d)	Unless better provisions already apply to a staff member or a staff member has been provided with an official telephone, reimbursement of expenses under this clause shall be limited to the following:



(1)	The connection fee for a telephone service, if the service is not already available at the staff member's principal place of residence;



(2)	The full annual base rental charged for the telephone service regardless of whether any official calls have been made during the period; and



(3)	The full cost of official local, STD and ISD calls.



(e)	To be eligible for reimbursement, staff must submit their telephone account and a statement showing details of all official calls, including:



(1)	Date, time, length of call and estimated cost;



(2)	Name and phone number of the person to whom call was made; and



(3)	Reason for the call.



31.  First Aid Allowance



(a)	A staff member appointed as a designated workplace First Aid Officer by the CEO shall be paid a first aid allowance at the rate appropriate to the qualifications held by such staff member as specified in Table 1 - Allowances of Part B Monetary Rates.



(b)	The First Aid Allowance shall not be paid during extended leave or any other continuous period of leave, which exceeds four weeks.



(c)	When the First Aid Officer is absent on leave for one week or more and another qualified staff member is selected to relieve in the First Aid Officer's position, such staff member shall be paid a pro rata first aid allowance for assuming the duties of a First Aid Officer.



32.  On Call (Stand-By) Allowance



(a)	When a staff member is directed to be on call or on stand-by for a possible recall to duty, payment of an on call allowance shall be made.



(b)	Where a rate of on call allowance has not already been determined for the staff member as at the date of the making of this Award, the rate shown in Table 1 - Allowances of Part B Monetary Rates shall be made for the duration of on call (stand-by).



33.  Recruitment and Retention Allowance



(a)	The CEO or their nominee shall consider an application by staff for an allowance to retain existing staff based on current market conditions.



(b)	This allowance shall be up to a maximum of 15% of the current remuneration package and be subject to review every twelve months.



(c)	The CEO or their nominee has the discretion to review the allowance at any point in time within the 12-month period and discontinue the allowance if market conditions alter.



(d)	The CEO or their nominee shall have the discretion to also apply this allowance where required to recruit suitably qualified and experienced staff to the Corporation.



34.  Annualised Allowance



The Corporation may, in consultation and by agreement with the Association, annualise allowances in this award and pay them as part of salary.



35.  Review of Allowances Payable in Terms of This Award



The adjustment of Allowances contained in this Award shall be reviewed and adjusted in line with the review and adjustment of the corresponding allowances in the Crown Employees (Conditions of Employment 1997) Award in so far as they relate to the relevant clauses in this Award.  (Refer to Clause in this Award titled "relationship to other awards").



36.  Out of Pocket Expenses



Out of pocket expenses, which are incurred by an employee of the Corporation in attending social and/or official functions, when required to do so by the CEO, shall be provided by the Corporation.



37.  Compensation for Damage to Or Loss of Staff Member’s Private Property



(a)	Where damage to or loss of the staff member's private property occurs in the course of employment, a claim may be lodged under the Workers Compensation Act, 2001 and/or under any insurance policy of the Corporation covering the damage to or loss of the personal property of the staff member.



(b)	At the discretion of the CEO, if a claim under subclause a) of this subclause is rejected by the insurer, the CEO may compensate a staff member for the damage to or loss of private property, if such damage or loss:



(1)	Is due to the negligence of the Corporation, another staff member, or both, in the performance of their duties; or



(2)	Is caused by a defect in a staff member's material or equipment; or



(3)	Results from a staff member’s protection of or attempt to protect Corporation property from loss or damage.



(c)	At the discretion of the CEO, compensation in terms of subclause b) of this clause shall be limited to the amount necessary to repair the damaged item.  Where the item cannot be repaired or is lost, the CEO may pay the cost of a replacement item, provided the item is identical to or only marginally different from the damaged or lost item and the claim is supported by satisfactory evidence as to the price of the replaced item.



(d)	For the purpose of this subclause, personal property means a staff member's clothes, spectacles, hearing aid, tools of trade or similar items which are ordinarily required for the performance of the staff member’s duties and approved by the CEO.



(e)	At the discretion of the CEO, compensation for the damage sustained may be made by the Corporation where, in the course of work, clothing or items such as spectacles, hearing aids, etc, are damaged or destroyed by natural disasters or by theft or vandalism.



(f)	Subject to the discretion of the CEO, where staff have tools of trade that are registered with the Corporation the conditions under this clause may apply.



38.  Compensation for Official Use of Private Motor Vehicle



(a)	An employee who, with the approval of the CEO uses a private motor vehicle or other means of conveyance for the conduct of official business shall be paid the allowance applicable to employees for:



A motor vehicle

A motor cycle

Towing a trailer



(b)	This allowance shall be varied in accordance with any increase determined or awarded and notified in the Public Service Notices.

A refund of any bridge toll or miscellaneous cost associated with the use of private motor vehicles on official business.



38.1	Insurance Requirements



Unless the CEO otherwise expressly approves, an allowance shall not be paid under this Clause to an employee using a private motor vehicle on official business unless the employee in addition to any policy required to be effected or maintained under the Motor Vehicles (Third Party Insurance) Act 1942, has in force, while using the vehicle on official business, a comprehensive or a third party property motor vehicle insurance policy.



38.2	Private Vehicles Damages on Official Business or Other Approved Travel



(a)	Reimbursement of Insurance Excess (Policy)



(1)	General



Where a private vehicle is damaged while being used on official business the Corporation is to consider applications from employees for reimbursement of excess insurance charges where prescribed by insurers.



(2)	Maximum Reimbursement



The maximum amount that may be reimbursed is the "normal excess" prescribed by the insurer at the time that the vehicle is damaged.  "Punitive" excess charges imposed by an insurer because of a poor driving record or the type of vehicle insured shall not be reimbursed.  The additional excess imposed by some insurers on inexperienced drivers (or those under 25) is not considered to be a "punitive" excess and shall be reimbursed.



If a claim on the insurer is not made e.g. to avoid the loss of a no-claim bonus etc the maximum reimbursement is the prescribed excess that would have been paid had a claim been made or the actual cost of repair, which ever is the lesser.



(3)	Conditions for Reimbursement



Reimbursement is to be made where the following conditions are met:



(a)	The vehicle had been approved for official business.



(b)	The accident or damage to the vehicle was incurred while the vehicle was being used on official business.



(c)	The damage has been repaired and paid for or a claim made and the excess paid to the insurer or repairer.



(d)	Receipts have been provided to substantiate the claim.



(b)	Broken Windscreens



(1)	Maximum Reimbursement



The maximum amount to be reimbursed is the cost of replacing the broken windscreen with one of the same type as that broken or the amount of the prescribed excess, whichever is the lesser.









(2)	Conditions for Reimbursement



An employee shall be reimbursed the costs of repairs to a damaged windscreen or replacement of a broken windscreen where:



(a)	The use of a private motor vehicle had been approved for official business;



(b)	The damage or breakage was sustained in the course of that official business; and



(c)	The costs cannot be met under insurance policies due to excess clauses.



39.  Transferred Officers Compensation



All matters relating to compensation for a transferred officer shall as and when necessary be dealt with in accordance with the relevant provisions of the Crown Employees (Transferred Officers Compensation) Award.



40.  General Leave Provisions



(a)	The provisions of this Part do not apply to temporary employees whose employment by the Corporation is for an initial period of less than three months, whether employed for less than the whole of a working day or for less than 5 working days, or to persons employed on a casual basis.



(b)	For the purpose of this Award, a working week is to be taken as a 5-day working week.



(c)	The amount of leave of any kind which may be granted to an employee and the conditions on which it may be granted shall, subject to this Part, be as determined by the Corporation from time to time.



(d)	Where the period of leave to which a temporary employee is entitled under this Part exceeds the period for which the temporary employee is employed, the balance of that period of leave may be granted during subsequent periods of employment with the Corporation if each such subsequent period of employment commences upon the termination of a previous period of employment with the Corporation.



(e)	The Part shall apply to part-time employees on the basis of entitlements accruing on a pro-rata basis having regard to hours contracted to work.



41.  Application for Leave



(a)	An application by an employee for long service leave under this Part or for leave under this part shall be made to and dealt with by the CEO.



(b)	In dealing with any such application, the CEO shall have regard to the exigencies of the Corporation but as far as practicable shall deal with the application in accordance with the wishes of the employee.



42.  Adoption Leave



42.1	Unless the Corporation determines, a employee adopting a child:



(a)	Where the child is under the age of 12 months at the date of taking custody - shall be entitled to be granted adoption leave for a maximum period of 12 months; or



(b)	Where the child is of or over the age of 12 months at that date - may be granted adoption leave for such period (not exceeding 12 months) as the Corporation may determine.



42.2	Adoption leave shall commence on and from the date that the employee takes custody of the child concerned, whether that date is before or after the date on which a court makes an order for the adoption of the child by the employee.



42.3	An employee who has been granted adoption leave may, with the permission of the CEO and subject to such conditions as the Corporation may from time to time determine:



(a)	Resume duty on a part-time basis within the period for any such adoption leave; and



(b)	Be granted adoption leave for the hours not worked.



42.4	Subject to sub-clause 42.3, an employee who resumes duty immediately upon the expiration of adoption leave shall:



(a)	Where the position occupied by the employee immediately before the commencement of that leave still exists - be entitled to be placed in that position; or



(b)	Where the position so occupied by the employee has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which they are qualified.



42.5	Sub-clause 42.4 shall not apply:



(a)	To an employee who is granted leave under any other provision of this Award to commence immediately after the period of adoption leave granted under this Clause; or



(b)	During the period that an employee resumes duty on a part-time basis under sub-clause 42.3



42.6	Except as otherwise provided by sub-clause 42.7, adoption leave shall be granted without pay.



42.7	An employee who:



(a)	Applied for adoption leave within such time and in such manner as the Corporation may from time to time determine;



(b)	Prior to the commencement of adoption leave, had ordinary hours of work of not less than 35 hours per week; and



(c)	Prior to the commencement of adoption leave, completed no less than 40 weeks’ continuous service of not less than 35 hours per week:



shall be entitled to payment at half of her ordinary rate of pay for the initial period of 6 weeks of adoption leave or the period of adoption leave taken, whichever is the lesser period.



42.8.	A payment under sub-clause 42.7 may, subject to such conditions as the Corporation may from time to time determine, be made in advance.



43.  Annual Leave

43.1	Accrual



(a)	Except as otherwise provided by this Part, annual leave on full pay shall accrue to employees at the rate of 20 working days per year.



(b)	Annual leave shall accrue from month to month only, but for the purpose of calculating annual leave, which may be due on the cessation of employment, credit shall be given for periods of service less than 1 month.



43.2	Limits on Accumulation



(a)	Annual leave accrued and not taken by an employee owing to departmental exigencies, or for any other reason the CEO deems sufficient, shall be allowed to accumulate up to a maximum of 50 working days.

(b)	The CEO may direct an employee to take at such time as is convenient to the working of the Corporation, annual leave accrued, but as far as practicable the wishes of the employee concerned shall be taken into consideration in directing the time for the taking of leave.



(c)	Where the CEO has given an approval, at that time or as soon as practicable thereafter, the employee shall be given a direction in respect of the leave accrued in excess of 50 working days.



(d)	The CEO shall notify the employee in writing when accrued annual leave reaches 50 days or its hourly equivalent and at the same time may direct a staff member to take at least 2 weeks annual leave within 3 months of the notification at a time convenient to the Corporation.



(e)	If the CEO is satisfied that an employee is prevented by operational or personal reasons from taking sufficient leave to reduce the accrued leave below an acceptable level of between 40 to 50 days or its hourly equivalent, the CEO shall:



(1)	Specify in writing the period of time during which the excess leave shall be conserved; and



(2)	On the expiration of the period during which conservation of leave applies, grant sufficient leave to the employee at a mutually convenient time to enable the accrued leave to be reduced to an acceptable level below the 50 days limit.



(3)	An employee will be kept informed in writing on a regular basis of their annual leave accrual.



43.3	Miscellaneous



(a)	Annual leave shall not be granted for a period less than a quarter day or in other than multiples of a quarter of a day.



(b)	Annual leave for which an employee is eligible on cessation of employment shall be calculated to an exact quarter day, fractions of less than a quarter day being taken to the next higher quarter day.



(c)	Subject to this clause, annual leave shall not accrue to an employee in respect of any period of absence from duty without pay or without leave.



(d)	The proportionate deduction to be made in respect of the accrual of annual leave on account of any period of absence shall be calculated to an exact quarter day, fractions of less than a quarter day being disregarded and not included in the calculation.



(e)	Notwithstanding the relevant clauses in this award, annual leave shall accrue in respect of:



(1)	Any period of leave without pay granted on account of incapacity for which compensation has been authorised to be paid under the Worker’s Compensation Acts; or



(2)	Any period of sick leave without pay.



(f)	An employee who resigns or retires or whose services are otherwise terminated (except by death), shall, upon cessation of employment, be entitled to be paid forthwith, in lieu of annual leave accrued and remaining undertaken or forfeited, the money value of that leave as a gratuity.



(g)	An employee to whom subclause f) above applies may elect to take either the whole or part of the annual leave accrued and remaining untaken or unforfeited at cessation of active duty as annual leave on full pay instead of taking the money value of that leave as a gratuity.









44.  Annual Leave Loading

(a)	General



(1)	A staff member, other than a trainee who is paid by allowance, is entitled to be paid an annual leave loading as set out in this subclause.



(2)	Subject to the provisions set out in subclauses (b) to (f) of this clause, the annual leave loading shall be 17½% on the monetary value of up to 4 weeks’ recreation leave accrued in a leave year.



(b)	Loading on additional leave accrued



(1)	Where additional leave is accrued by a staff member as compensation for work performed regularly on Sundays and/or Public Holidays, the annual leave loading shall be calculated on the actual leave accrued or on five weeks, whichever is the lower



(2)	If stationed in an area of the State of New South Wales which attracts a higher rate of annual leave accrual, the annual leave loading shall continue to be paid on a maximum of 4 weeks leave.



(c)	Shift workers



Shift workers proceeding on recreation leave are eligible to receive the more favourable of:



(1)	The shift premiums and penalty rates, or any other allowances paid on a regular basis in lieu thereof, which they would have received had they not been on recreation leave; or



(2)	17½% annual leave loading.



(d)	Maximum Loading



The annual leave loading payable shall not exceed the amount which would have been payable to a staff member in receipt of salary equivalent to the maximum salary for a SAC Officer Level 12 under this Award.



(e)	Leave year



For the calculation of the annual leave loading, the leave year commences on 1 December of each year and ends on 30 November of the following year.



(f)	Payment of annual leave loading



Payment of the annual leave loading shall be made on the recreation leave accrued during the current Calendar leave year and shall be subject to the following conditions:



(1)	Annual leave loading shall be paid on the first occasion in a Calendar year when a staff member takes at least two (2) consecutive weeks recreation leave.



Where a staff member does not have at least 2 weeks recreation leave available, the staff member may use a combination of recreation leave and any of the following: public holidays, flex leave, extended leave, leave without pay, time off in lieu, banked local working arrangements and monthly due local working arrangements.  The staff member shall be paid the annual leave loading for such period, provided the absence is at least 2 weeks.



(2)	If at least two weeks’ leave, as set out in paragraph (1) of this subclause, is not taken in a Calendar year, then the payment of the annual leave loading entitlement for the Calendar leave year shall be made to the staff member as at 30 November of the current year.



(3)	Annual leave loading shall in the first Calendar year of employment be paid on a pro-rata accumulation basis the first occasion when at least two weeks leave, as specified in paragraph (1) of this subclause, is taken.



(4)	A staff member, who has not been paid the annual leave loading before the end of a Calendar year, shall be paid such annual leave loading on resignation, retirement or termination by the employer for any reason other than the staff member's serious and intentional misconduct.



45.  Long Service (Extended) Leave



45.1	An employee to whom this sub-clause applies shall accrue long service leave on the following basis:



(a)	On completion of 10 years service with the Corporation - 2 months on full pay; and



(b)	On completion of each additional years service - 15 days per year.



45.2.	An employee whose service terminates with more than 10 years continuous service shall be paid for such long service leave accrued pursuant to sub-clause 45.1 less any periods of leave taken.



45.3	Payment of long service leave may be made in advance at the commencement of such leave.



45.4	An employee who has completed five (5) years continuous service with the Corporation but less than ten (10) years continuous service and whose services are terminated shall be paid the monetary value of long service leave accrued of the proportionate amount on the basis of 2 months for 10 years service.



45.5	Full Pay: shall mean the salary prescribed by Salaries Clause of this Award and in the case of an employee who enters upon a period of leave such salary as is applicable to the said period of leave; in the case of an employee who dies after having become entitled to but not have entered upon a period of leave, such salary as is applicable at the date of death.



45.6	For the purpose of this clause, continuous service shall include any period of service with any of the Australian Defence Forces provided that the employee enlisted or was called up direct from the service of the Corporation.



45.7	For the purpose of calculating service for long service leave accrual; single periods of leave without pay not exceeding six (6) months shall be counted as service, provided that the employee has completed at least ten (10) years service.



45.8	Subject to an employee have completed ten (10) years service (as defined above) leave without pay taken for the following reasons is to count as service for long service leave purposes regardless of the period involved, unless otherwise stated:



(a)	For military service e.g. Army, Navy or Air Force;



(b)	During major interruptions to public transport;



(c)	During periods which as employee is in receipt of Workers Compensation; or



(d)	With Corporation approval, for the purposes of accepting a position with an international organisation.



45.9	For the purposes of this Clause all broken periods of full-time service shall be taken into account for long service leave purposes where a person is currently employed full-time.



45.10	Where, after an employee has become entitled to a period of leave, employment is terminated whether by resignation, death or dismissal for nay cause, and subject to sub-clause 45.4, the employee shall be deemed to have entered upon leave at the date of termination of employment and shall be entitled to payment accordingly.

45.11	Long service leave provided by this Clause shall be exclusive of annual leave and any other holidays occurring during the taking of any period of long service leave.



45.12	An application for long service leave shall not be for:



(a)	A period of less than half a day (irrespective of whether on full or half pay); or



(b)	A period of less than six weeks, whether on full or half pay while the person has annual leave to credit.



45.13	If an employee becomes ill during a period of long service leave the CEO shall grant any available sick leave in respect of the period and recredit the long service leave if satisfied that:



(a)	The illness is genuine;



(b)	The period of illness is of at least 5 working days duration; and



(c)	The application is supported by a satisfactory medical certificate.



46.  Leave Without Pay



46.1	The CEO may, subject to such conditions as may from time to time be determined by the Corporation, grant leave without pay to an employee for a period not exceeding three years if good and sufficient reason be shown.



46.2	An employee granted leave without pay shall first take all available annual leave, and/or pro-rata accumulation, prior to commencing on leave without pay.



46.3	Periods of leave without pay which exceed, in the aggregate, 5 days during the leave year of the incremental period, shall not be counted as service for computing annual and sick leave accrual dates and for incremental advancement dates.



46.4	Where a public holiday occurs during a period of leave without pay, payment shall not be made for such holiday period.



47.  Maternity Leave



47.1	In this Clause, except insofar as the context or subject matter otherwise indicates or requires:



(a)	Birth:  includes stillbirth.



(b)	Expected date of Birth: in relation to a female employee who is pregnant, means a date specified by a medical practitioner to be the date on which the medical practitioner expects the employee to give birth as a result of the pregnancy.



47.2	Unless the Corporation otherwise determines, a female employee who is pregnant shall, subject to this clause, be entitled to be granted maternity leave:



(a)	For a period of not more than 9 weeks prior to the expected date of birth; and



(b)	For a further period ending not more than 12 months after the actual date of birth.



47.3	An employee who has applied for or been granted maternity leave shall, as soon as practicable after the termination of her pregnancy (whether by the birth of a living child or otherwise) notify the Corporation’s office of the termination and the date on which it occurred.



47.4	An employee who has been granted maternity leave may, with the permission of the CEO and subject to such conditions as the Corporation may from time to time determine -

(a)	Resume duty on a part-time basis within the period of any such maternity leave; and



(b)	Be granted maternity leave for the hours not worked.



47.5	A woman on maternity leave who gives birth to a living child shall not resume duty until 6 weeks after the birth of the child unless special arrangements for the early return are made at the request of the woman, and are supported by a certificate from a qualified medical practitioner stating that the woman is fit to resume normal duties.



47.6	An employee who has been granted maternity leave and whose child is still born may elect to take available sick leave instead of maternity leave.



47.7	Subject to sub-clause 47.8 an employee who resumes duty immediately upon the expiration of maternity leave shall:



(a)	Where the position occupied by her immediately before the commencement of that leave still exists - be entitled to be placed in that position; or



(b)	Where the position so occupied by her has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which she is qualified.



47.8	Sub-clause 47.7 shall not apply:



(a)	To an employee who is granted leave under any other provisions of this Award to commence immediately after the period of maternity leave granted under this Clause; or



(b)	During the period that an employee resumes duty on a part-time basis under sub-clause 47.4



47.9	Except as otherwise provided by subclause 47.10, maternity leave shall be granted without pay.



47.10	An employee who:



(a)	Applied for maternity leave within such time and in such manner as the Corporation may from time to time determine;



(b)	Prior to the expected date of birth, had ordinary hours of work not less than 31¼ hour per week; and



(c)	Prior to the expected date of birth, completed not less than 40 weeks continuous service of not less than 31¼ hours per week;



shall be entitled, whether or not the actual date of birth coincided with the expected date of birth, to payment on the basis of 9 weeks before the expected date of birth.



Payments may be made:



(a)	On a normal fortnightly basis;



(b)	In advance in a lump sum; or



(c)	At the rate of half-pay over a period of 18 weeks on a regular fortnightly basis.



47.11	If a woman gives birth prematurely, and before commencing maternity leave, she should be treated as being on maternity leave from the date she enters on leave to give birth to the child.  If a woman, entitled to paid maternity leave, wishes to resume duty at such time as would result in double payment, then paid maternity leave ceases from the day she resumes duty.



47.12	A payment under sub-clause 47.10 may, subject to such conditions as the Corporation may from time to time determine, be made in advance.



47.13	Except as otherwise provided by this Clause, nothing in this clause affects any other provision in this Award.



48.  Parental Leave



48.1	The CEO may grant parental leave for a period not exceeding 12 months to an employee who becomes a parent but is not entitled to maternity leave or adoption leave.



48.2	Parental leave may commence at any time up to 2 years from the date of birth or adoption of the child.



48.3	An employee who has been granted parental leave may, with the permission of the CEO, take such leave:



(a)	Full-time for a period not exceeding 12 months; or



(b)	Part-time over a period not exceeding 2 years,



Or partly full-time and partly part-time over a proportionate period.



48.4	An employee who resumes duty immediately on the expiration of parental leave shall:



(a)	If the position occupied by him or her immediately before the commencement of that leave still exists - be entitled to be placed in that position; or



(b)	If the position so occupied by him or her has ceased to exist - be entitled to be appointed (subject to the availability of other suitable positions) to another position for which he or she is qualified.



48.5	Parental leave shall be granted without pay.



49.  Military Leave



49.1	Subject to subclause 49.2, the CEO may, during the period of 12 months commencing on 1 July each year, grant to an employee who is a volunteer part-time member of the Defence Forces military leave on full pay for such absence from duty as is necessarily involved:



(a)	In respect of periods of annual training not exceeding in the aggregate:



(1)	In the case of a member of the Naval Forces - 13 calendar days;



(2)	In the case of a member of the Military Forces - 14 calendar days; or



(3)	In the case of a member of the Air Force - 16 calendar days; and



(b)	In respect of attendance at schools, classes or courses of instruction, not exceeding in the aggregate:



(1)	In the case of a member of the Naval Forces - 13 calendar days;



(2)	In the case of a member of the Military Forces - 14 calendar days; or



(3)	In the case of a member of the Air Force - 16 calendar days



49.2	Notwithstanding sub-clause 49.1 where the commanding officer certifies in writing that it is necessary for an employee to attend on days addition to those specified in sub-clause 49.1, the CEO may grant to the employee military leave on full pay for a further period not exceeding in the aggregate 4 days in any 1 year.

49.3	Applications for military leave shall be accompanied by satisfactory evidence of the necessity for attendance and at the expiration of military leave the employee shall furnish to the CEO a certificate of attendance signed by the commanding officer or other responsible officer.



50.  Family and Community Service Leave



50.1	Except as otherwise provided by this Clause, the CEO may, in the case of pressing necessity, grant to an employee short leave on full pay, 2½ of the employees working days in the first year of service and, on completion of the first years service, 5 of the employees working days in any period of 2 years.



50.2	An employee may be granted family and community service leave:



(a)	For reasons related to his or her family responsibilities;



(b)	For the performance of community service; or



(c)	Compassionate grounds - such as the death or illness of a close member of the family or a member of the employee’s household; or



(d)	In the case of pressing necessity.



50.3	When family and community service leave is exhausted, sick leave may be used by an employee to care for a sick relative.  The employee must be solely responsible for their care and support.



50.4	Any unused sick leave accrued from the previous three years (minus any sick leave taken) may be used to care for a relative.



50.5	The CEO may authorise additional family and community service leave from sick leave accrued more than three years previously.



51.  Sick Leave

51.1	Accrual



(a)	All employees employed on a full-time basis, on and from 1 May, 1988, are eligible to be granted 15 working days paid sick leave per calendar year - ie 1 January to 31 December.



(b)	Sick leave does not accrue on a monthly basis and the full annual entitlement is available from 1 January each year.



(c)	The unused component of the annual entitlement is fully cumulative.



(d)	Saving of Former Entitlements:



Employees who commenced employment prior to 1 May 1988 and who had an entitlement under the former cumulative scale as at 30 April, 1988, shall retain such entitlement for use, if necessary in future years.



(e)	New Appointees



(1)	Employees who are appointed after 1 January of a calendar year shall have the annual grant reduced in terms of the following formula:



No. of whole months ����remaining in year�x�Annual Entitlement��12 months����



(2)	Employees who are appointed after the first day of the month will have their sick leave calculated on the basis of complete months of service commencing from the beginning of the month following their date of appointment.



(3)	However, should sick leave become necessary before the expiration of the month of appointment, sick leave may be granted in advance provided it is supported by acceptable medical certificate(s).



(f)	Part-time Employees



Annual sick leave entitlement of fifteen (15) days per calendar year shall be granted on a pro-rata basis and any unused leave shall be fully cumulative.



51.2	Authority to Grant



(a)	Where the CEO is satisfied that an employee is unable to perform duty on account of illness, the CEO:



(1)	Shall, subject to this Part, grant to the employee sick leave on full pay; and



(2)	May, subject to this Part, grant to the employee, sick leave without pay if the absence of the employee extends beyond the limits of sick leave on full pay, which the CEO may grant.



(b)	Notwithstanding any other provision of this Part, the CEO may grant to an employee such additional amount of sick leave as is deemed fit.



51.3	Requirement for Medical Certificate



(a)	An employee absent from duty on the grounds of illness -



(1)	In respect of any such absence in excess of 3 consecutive working days - shall; or



(2)	In respect of any such absence of 3 consecutive working days or less - shall if required to do so by the CEO,



furnish a medical certificate to the CEO.



(b)	Notwithstanding sub-clause 51.3 (a), the CEO may at any time require an employee who has been granted sick leave to furnish medical evidence of the inability of the employee to resume duty.



(c)	Where an employee applying for sick leave furnishes a medical certificate, which appears to the CEO to indicate that the condition of the employee does not warrant the grant of sick leave, that application together with that medical certificate shall be referred forthwith by the CEO to the Government Medical Officer for consideration.



(d)	The nature of the leave to be granted to an employee in respect of an application referred to in sub-clause (2) shall be determined by the CEO upon the advice of the Government Medical Officer.



(e)	Where sick leave is not granted in respect of an application referred to in sub-clause (2), the CEO shall, as far as practicable, take into account the wishes of the employee concerned when determining the nature of the leave to be granted in respect of the application.



(f)	An employee may elect to have an application for sick leave dealt with confidentially by the Government Medical officer in accordance with such procedures as may be determined from time to time by the Corporation.



(g)	Subject to sub-clause h) where an employee who is on annual leave, long service leave or any other leave except sick leave furnishes to the CEO a satisfactory medical certificate in respect of illness occurring during that leave, the CEO may, subject to the provisions of the Part relating to sick leave, grant sick leave to the employee for the following period:



(1)	In the case of an employee on annual leave - the period set out in the medical certificate; or



(2)	In the case of an employee on long service leave - the period set out in the medical certificate, except if that period is less than 5 working days.



(h)	Sub-clause g) shall apply to all employees other than those on leave prior to resignation or termination of services unless the resignation or termination of services amounts to retirement.



51.4	To Care for a Family Member



(a)	When family and community service leave provided in the relevant clause in this award is exhausted, a employee with responsibilities in relation to a category as set out below who needs the employees care and support, may elect to use available paid sick leave, subject to the conditions specified in the sub-clause, to provide such care and support when a family member is ill.



(b)	The sick leave shall initially be taken from the current leave years entitlement followed, if necessary, by the sick leave accumulated over the previous three years. In special circumstances, the CEO may grant additional sick leave from the sick leave accumulated during the employee’s eligible service.



(c)	If required by the CEO, the employee must establish by production of a medical certificate or statutory declaration, the illness of the person concerned.



(d)	The entitlement to use sick leave in accordance with this sub-clause is subject to:-



(1)	The employee being responsible for the care and support of the person concerned; and



(2)	The person concerned being:-



(i)	A spouse of the employee; or



(ii)	A defacto spouse being a person of the opposite sex to the employee who lives with the employee as her husband or his wife on a bona fide domestic basis although not legally married to that employee; or



(iii)	A child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or of spouse or of defacto spouse of the employee; or



(iv)	A same sex partner who lives with the employee as the defacto partner of that employee on a bona fide domestic basis; or a relative of the staff member who is a member of the same household, where for the purposes of this definition:-



"Relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;



"Affinity" means a relationship that one spouse or partner has to the relatives of the other; and



"Household" means a family group living in the same domestic dwelling.

51.5	Higher Grade Pay



Where an employee performs for a period of at least three (3) months, work for which is fixed a higher rate of salary than that applicable to the employee’s appointed classification and during the period of three (3) months immediately preceding the taking of sick leave, the employee has not ceased to do such work for a period of total or separate periods exceeding the ordinary working week, in such higher classification, the employee shall be paid, in respect of such sick leave, with a maximum of twenty (20) days in respect of any continuous absence the rate of salary applicable to such higher classification which thereafter shall be reduced to the rate of salary applicable to the employee’s appointed classification.



51.6	At Retirement



In the event of the retirement of an employee on account of ill-health, such retirement shall not be effected earlier than the date on which the employee’s credit of leave at full pay shall be exhausted unless paid any accrued sick leave at full pay to which such employee would be entitled under sick leave Clause in this award.



51.7	Workers Compensation



(a)	This Clause applies where an employee is or becomes unable to attend for duty or to continue on duty in circumstances, which may give the employee a right to claim for compensation under the Workers’ Compensation Act, 2001.



(b)	Where an employee referred to in sub-clause 51.7 (a) has made a claim for any such compensation, the employee may, pending the determination of that claim and subject to the provisions of this Part relating to sick leave and to sub-clauses 51.7 (d) and 51.7 (g), be granted by the CEO sick leave on full pay for which the employee is eligible, and if that claim is accepted the equivalent period of any such sick leave shall be restored to the credit of the employee.



(c)	An employee who continues in receipt of compensation after the completion of the period of 26 weeks referred to in Section 9.1(a) of the Workers Compensation Act, 2001, may, subject to the provisions of this Part relating to sick leave and to sub-clause 57.7 (g), be paid an amount representing the difference between the amount of compensation payable under that Act and the ordinary rate of pay of the employee but, subject to adjustment in accordance with section 7(2c) of that Act, sick leave equivalent to the amount of the difference so paid shall be debited against the employee.



(d)	Where an employee referred to in sub-clause 51.7 (a) notifies the CEO that he or she does not intend to make a claim for any such compensation, sick leave on full pay shall not be granted but the CEO shall decide as to whether that leave may be granted.



(e)	Where an employee who is required to submit to examination by a medical officer, or by a medical referee or Board, within the meaning of section 51 of the Workers Compensation Act 2001, in relation to a claim for compensation under that Act, refuses to submit to or in any way obstructs any such examination, the employee shall not be granted sick leave on full pay until that examination has taken place and a medical certificate has been given indicating that the employee is not fit to resume duty.



(f)	Where a medical practitioner, or a medical referee or Board, within the meaning of section 51 of the Workers’ Compensation Act 2001, gives a certificate setting our the condition and fitness for employment of the employee or the kind of employment for which the employee is fit, and the CEO makes available to the employee employment falling within the terns of that certificate and the employee refuses or fails to resume or perform the employment so provided, all payments in accordance with this Clause shall cease from the date of that refusal or failure.



(g)	Notwithstanding sub-clause 51.7 (b) or 51.7 (c), where there is a redemption of weekly payments by the payment of a lump sum pursuant to section 15 of the Workers’ Compensation Act 2001, there shall thereupon be no grant of further sick leave on full pay.



52.  Special Leave



52.1	Special Purposes



(a)	Special leave on full pay shall be granted to an employee:



(1)	For the purpose of attending any examination required to qualify for appointment to a position where possession of such qualification is a prerequisite for an appointment to that position; and



(2)	Up to a maximum of 5 days in any 1 year - for the purpose of attending at any other examination approved by the Corporation for the purpose of this paragraph.



(b)	Special leave granted for the purpose of attending at an examination shall include leave for any necessary travel to or from the place at which the examination is held.



(c)	Special leave on full pay may be granted to an employee for such other purposes and during such periods and subject to such conditions as may be determined from time to time by the Corporation.



52.2	Jury Service



(a)	An employee shall, as soon as possible, notify the CEO of the details of any jury summons served on the employee.



(b)	An employee who, during any period when otherwise required to be on duty, attends a court in answer to a jury summons shall, upon return to duty after discharge form jury service, furnish to the CEO any certificate attendance issued by the Sheriff or by the Registrar of the court giving particulars of attendance’s by the employee during any such period and the details of any payment or payments made to the employee under section 72 of the Jury Act, 1977, in respect of any such period.



(c)	The CEO shall, in respect of any period during which an employee was required to be on duty:



(1)	Upon receipt of any such certificate of attendance - grant, in respect of any such period for which the employee has been paid our-of-pocket expenses only, special leave on full pay; or



(2)	In any other case - grant at the sole election of the employee:



(i)	Subject to this Part, annual leave on full pay; or



(ii)	Leave without pay.



52.3	Witness at Court



(a)	This Clause does not apply to an employee who is subpoenaed or called as a witness in an official capacity.



(b)	An employee who is subpoenaed or called as a witness shall:



(1)	Be granted, for the whole of the period necessary to attend as such a witness, special leave on full pay; and



(2)	Pay into the Corporation all money paid to the employee under or in respect of any such subpoena or call other than any such money so paid in respect of reimbursement of necessary expenses properly incurred in answer to that subpoena or call.



53.  Notification of Absence from Duty



(a)	An employee of the Corporation shall not be absent from duty unless reasonable cause be shown.



(b)	If an employee is absent from duty on account of illness or other emergency, the employee shall forthwith furnish or cause to be furnished, an explanation of the absence.



(c)	An employee who is unable to attend for duty because of sickness, or for any other reason, must ensure that the appropriate Manager is notified by 10.00am or as soon as practicable thereafter on the day in question of inability to attend for duty.

If the absence is likely to extend beyond one day, notification of that fact shall be made on the first day of absence, if known, otherwise notification of absence shall be made on each subsequent day until duration of likely absence is known.



(d)	If an employee is absent from duty without authorised leave and does not forthwith furnish, or cause to be furnished, an explanation of the absence to the satisfaction of the CEO, the CEO shall cause to be deducted from the pay of the employee, such amount as was paid to the employee in respect of the period of absence.



(e)	An employee who is dissatisfied with a decision of the CEO under subclause (d) may appeal against that decision pursuant to the appeal arrangements provided in this Award.



(f)	Nothing in this clause affects any proceedings for a breach of discipline against an employee who is absent from duty without authorised leave.



54.  Public Holidays



(a)	Unless directed to attend for duty by the CEO, a staff member is entitled to be absent from duty on any day which is:



(1)	A public holiday throughout the State; or



(2)	A local holiday in that part of the State at or from which the staff member performs duty; or



(3)	A day between Boxing Day and New Year's Day determined by the CEO as a public service holiday.



(b)	A staff member, who is required by the CEO to work on a local holiday may be granted time off in lieu on an hour for hour basis for the time worked on a local holiday.



(c)	If a local holiday falls during a staff member's absence on leave, the staff member is not to be credited with the holiday.



55.  Study Time



Study time is available to develop the skills and versatility of staff and may be granted at the discretion of CEO for approved courses.



56.  Reimbursement of Fees



Staff undertaking approved part-time study or training shall be eligible for reimbursement of all or part of the fees (including HECS) and/or other compulsory charges.





57.  Training and Development



The provisions relating to staff development and training activities as set out in the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply.



58.  Motor Vehicles



The Corporation shall provide motor vehicles usage to staff as appropriate where it is a requirement of their work.



59.  Flexible Work Practices



(a)	Nothing in this Award shall affect the hours of duty of a staff member who is covered by a written flexible working hours agreement negotiated under a Flexible Work Practices, Policy and Guidelines.



(b)	Flexible working hours agreements negotiated in terms of the NSW Government Flexible Work Practices, Policy and Guidelines after the effective date of this Award shall be subject to the conditions specified in this Award and in consultation with the Association.



60.  Working from Home



The CEO may grant approval to staff to work from home for temporary or fixed periods.



61.  Part Time Work and Job Share Arrangements



(a)	Staff of the Corporation may work part-time or on a job sharing arrangement where the Corporation supports it.



(b)	Such arrangements shall be detailed in a signed agreement between the staff member and the Corporation.



(c)	Part-time work is permanent employment and Part-time staff members normally work fewer hours than full-time staff members and receive all the entitlements of full time staff members on a proportional basis.



(d)	Job Sharers perform the role of one job and the workload and performance expectations should be similar to what would be expected if one staff member were performing the job.



62.  Secondary (Private) Employment



The CEO may approve applications by staff to engage in secondary employment.



(a)	A staff member shall not:



(1)	Accept or continue to hold or discharge the duties of or be employed in any paid office in connection with any banking, insurance, mining, mercantile or other commercial business, whether it is carried on by a corporation, company, firm or individual; or



(2)	Engage in or undertake any such business, whether as principal or agent; or



(3)	Engage in or continue in the private practice of any profession, occupation or trade, or enter into any employment, whether remunerative or not, with any corporation, company, firm or individual 



so engaged, except with the permission of the CEO.



(b)	The CEO may withdraw any such permission at any time.



(c)	Subsections (a) and (b) are subject to any other Act that expressly applies to staff members.

(d)	If a staff member:



(1)	Is the holder of an office or position; or



(2)	Is engaged in any employment whatever,



other than in connection with the duties of the staff member’s position under the Crown, the staff member must at once notify the fact to the CEO.



(e)	If a staff member has given a notification to the CEO under subsection (d), then the CEO may require the staff member to resign the office or position or to abstain from engaging in the employment.



(f)	Nothing in this section prevents a staff member from accepting and continuing to hold any office in any society established under the law relating to friendly societies for the benefit of public servants only.



(g)	Current staff shall (if they have not already done so) seek appropriate approval for any existing or intended secondary employment or interests that may conflict with this clause.



63.  Performance Management and Appraisal



(a)	A performance management system shall be used to provide employees with formal feedback on their performance and identify and address individual development needs.



(b)	The focus of the system shall be on reviewing specific objectives or key outcomes required of employees in their roles.



(c)	For most positions in the Corporation, objectives or key outcomes may be obtained from, but are not limited to:



(1)	The job description;



(2)	Specific performance standards that are applicable (eg processing turn around times from service level contract); or



(3)	Any specific objectives agreed with the employee on their commencement in the position or at their last performance review.



(d)	Each objective or key outcome must be measurable and the measure must be clearly defined as part of the performance management system.



(e)	Although formal performance reviews are completed on an annual basis, managers are expected to provide regular ongoing feedback to their staff regarding their performance.



64.  Conduct and Discipline of Employees



(a)	Staff shall abide by the Corporations Code of Conduct and related policies and procedures.



(b)	Where there appears to be a breach of discipline or poor performance issues, the following steps shall be taken:



(1)	The employee who exhibits unsatisfactory performance or behaviour shall be counselled, in order to outline the expected standards.



The employee is then offered assistance and guidance in achieving those standards.



(2)	Create a confidential written record of the counselling.



The employee receives a copy of the record, and is given an opportunity to comment either in writing or orally.



The record is placed on the employee’s personnel file only where the employee has been given the opportunity to respond.



(3)	Allow the employee adequate time to demonstrate a willingness to improve the performance or behaviour.



If, at the end of this period, no willingness has been demonstrated, then disciplinary action (up to and including dismissal) may be undertaken



(4)	Nothing in the procedure limits the rights of the Corporation to summarily dismiss an employee for serious and wilful misconduct.



(5)	Ensures that the employee is entitled to have an available employee (from another area not under the direct supervision of the reviewing manager) present as a witness throughout the process.



A union representative or nominated agent may also be informed, providing confidentiality is not breached.



(c)	The disciplinary procedures are designed to obtain compliance with established rules of conduct and to correct under achievement of goals and obligations established by the employment relationship.  These disciplinary procedures are not intended to punish employees.



65.  Managing Displaced Staff and Redundancy



(a)	Where changes result in staff becoming displaced, the arrangements for managing such staff shall be in accordance with the NSW Government public sector "Managing Displaced Employees" policy.



(b)	The arrangements shall be based on professional management practice, systematic restructuring process as well as merit and equity principles.



(c)	The provisions for redundancy as outlined in the "Managing Displaced Employees" policy shall apply to the Corporation.



66.  Anti-Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibility as a carer.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(1)	Any conduct or act which is specifically exempted from anti-discrimination legislation;



(2)	Offering or providing junior rates of pay to persons under 21 years of age;



(3)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(4)	A party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(1)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(2)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects......any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



67.  Transitional Arrangements



(a)	Where through job evaluation, restructuring or other means, the gradings of positions may be affected, each staff member’s individual circumstances shall be taken into account and personal arrangements made as appropriate.



(b)	Staff on probation at the time of the making of this award with more than 3 months left of probation time to serve, shall have the current provisions of the probation clause in this award apply.



68.  Grievance and Dispute Settling Procedures



66.1	Process



(a)	All grievances and disputes relating to the provisions of this award are to be dealt with initially as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate division, if required.



(b)	Further details and guidelines on process shall be in accordance with Corporation policy.



66.2	Formal Notification and Graduated Steps



(a)	An employee is required to notify in writing their immediate manager as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.



(b)	The immediate manager must convene a meeting in order to resolve the grievance, dispute or difficulty within two working days, or as soon as practicable, of the matter being brought to attention.



(c)	If the matter remains unresolved with the immediate manager, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager must respond within two working days, or as soon as practicable.



(d)	The employee may pursue the sequence of reference to successive levels of management until the matter is referred to the CEO.



(e)	If the matter remains unresolved, the CEO must provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning the action to be taken, or the reason for not taking action, in relation to the matter.





66.3	Representation and Third Parties



(a)	An employee, at any stage, may request to be represented by their Association or an Agent.



(b)	The employee or the Association or Agent on their behalf, or the CEO may seek the assistance of an agreed mediator.



(c)	The employee or the Association or Agent on their behalf or the CEO may refer the matter to the NSW Industrial Relations Commission if the matter is unresolved following the use of these procedures.



(d)	The employee and Association and Agent agree to be bound by any order or determination by the NSW Industrial Relations Commission in relation to the dispute.



66.4	Normal Work to Continue



(a)	Whilst the procedures outlined above are being followed, normal work undertaken prior to the notification of the dispute or difficulty continues unless otherwise agreed between the parties.



(b)	In a case involving occupational health and safety, if practicable, normal work proceeds in a manner, which avoids any risk to the health and safety of any employee or member of the public.



69.  Savings of Rights



No employee shall suffer a reduction in his or her rate of pay or any overall (on balance) loss or diminution in his or her conditions of employment as a consequence of the making of this Award.



70.  Relationship to Other Awards



(a)	This award shall be reviewed in light of any variation to the Crown Employees (Public Service Conditions of Employment) Award 1997, or an award replacing it, in so far as it may affect clauses referred to in that award by this award.



(b)	Where there may be inconsistencies between this award and the Crown Employees (Public Service Conditions of Employment) Award 1997, the arrangements in this award shall prevail.



71.  No Extra Claims



This award is premised on the basis that there will be no new salaries or condition claims arising from negotiation of productivity and efficiency improvements covered by this award.



72.  Review of Award



The parties shall, six months prior to the expiry of this award, commence the process of reviewing this award in accordance with Section 19 of the Industrial Relations Act.



73.  Area, Incidence and Duration



(a)	This award shall apply to employees of the Superannuation Administration Corporation unless otherwise specified by the CEO.



(b)	This award shall take effect on and from the first pay period to commence or after 1 January 2002 and shall remain in force for a period of 3 years.



(c)	This award rescinds and replaces the Crown Employees (Public Authorities Superannuation Board Salaries and Conditions) Award published on 19 June 1992 and reviewed published on 22 March 2002 (332 I.G. 214).



PART B



MONETARY RATES



74.  Table 1 - Allowances



Item�Clause No.�Description�Amount��No.���$����Capital cities and high cost country centres (see list in table)�����Breakfast Allowance�$16.65����Evening Meal Allowance�$31.95����Lunch Allowance�$18.55����Other country centres (see list in table)�����Breakfast Allowance�$14.80����Evening Meal Allowance�$29.25����Lunch Allowance�$16.95����Accommodation Allowance (including meals and incidental�����expenses in first 35 days:�����Capital Cities�����Adelaide�$187.20����Brisbane�$194.20����Canberra�$170.20����Darwin�$192.20����Hobart�$163.20����Melbourne�$243.20����Perth�$195.20����Sydney�$226.20����High Cost country centres�����Broken Hill (NSW)�$159.70����Broome (WA)�$207.70����Christmas Island�$170.20����Cocos (Keeling) Islands�$180.20����Dampier (WA)�$159.20����Derby (WA)�$164.70����Devonport (Tas)�$158.20����Exmouth (WA)�$184.20����Gold Coast (Qld)�$176.20����Halls Creek (WA)�$166.20����Horn Island�$178.20����Jabiru (NT) �$250.20����Kalgoorlie (WA)�$164.70����Karratha (WA)�$212.70����Katherine (NT)�$161.70����Kununurra (WA)�$181.20����Launceston (Tas)�$164.20����Maria (SA)�$160.20����Newcastle (NSW)�$164.70����Newman (WA)�$187.70����Nhulunbuy (SA)�$195.70����Norfolk Island�$200.20����Paraburdoo (WA)�$185.70����Pt Hedland (WA)�$173.20����Thursday Island�$210.20����Tom Price (WA)�$163.20����Weipa (Qld)�$162.70����Wilpena (SA)�$172.20����Wollongong (NSW)�$174.20����Yulara (NT)�$410.20����Tier 2 country centres�����Albany (WA)�$147.05����Alice Springs (NT)�$147.05����Ballarat (Vic)�$147.05����Bendigo (Vic)�$147.05����Burnie (Tas)�$147.05����Cairns (Qld)�$147.05����Carnarvon (WA)�$147.05����Geelong (Vic)�$147.05����Gosford (NSW)�$147.05����Griffith (NSW)�$147.05����Leetong (NSW)�$147.05����Maitland (NSW)�$147.05����Northam (WA)�$147.05����Orange (NSW)�$147.05����Port Lincoln (SA)�$147.05����Roeburne (WA)�$147.05����Wagga Wagga (NSW)�$147.05����Wyndham (WA)�$147.05����Other country centres�$135.05����Incidental Expenses, when claiming actual expenses - all�$13.05 Per day����locations�����Daily allowance payable after 35 days and up to 6 months in�50% of the����the same location - all locations�appropriate �����location rate����Government accommodation - Incidental expenses�$13.05����Camping Allowance�����Established Camp (per night)�$21.80����Non-established camp (per night)�$28.70����Additional allowance for staff who camp for more than 40�����nights in�$6.90����Composite Allowance (per day)�$103.75����Use of private motor vehicle during work related duties�Rate per Km����Official business rate: Engine Capacity�����over 2700cc�71.60 Cents����1600-2700cc�66.60 Cents����under 1600cc�47.70 Cents����Casual Rate: Engine Capacity�����over 2700cc�25.50 Cents����1600-2700cc�23.60 Cents����under 1600cc�19.90 Cents����Motor cycle allowance --�����Normal business�31.40 Cents����During transport disruptions�15.70 Cents����Towing a trailer or horse float�9.20 cents����Transport allowance: Engine Capacity�����Over 1600cc�30.50 Cents����1600cc and under�25.60 Cents����Camping equipment allowance (per night)�$21.50����Bedding and Sleeping Bag (per night)�$3.60����Remote Areas Allowance - With Dependants�����Grade A�$1,377.00 pa����Grade B�$1,827.00 pa����Grade C�$2,439.00 pa����Remote Areas Allowance - Without Dependants�����Grade A�$960.00 pa����Grade B�$1,281.00 pa����Grade C�$1,708.00 pa����Staff in remote areas who travel on recreation leave�����By private motor vehicle�Casual Rate to�����max of 2850 �����klms Less �����$34.00����Other transport�����- With Dependants�Between $34 �����and $227 pa����- Without dependants�Between $34 �����and $113 pa����Rail travel�$34.00����Insurance Cover�Up to A$1140����Exchanges�Actual costs����Room at home used as office where no office is available�$628.00 pa����On call allowance�55 cents p/hr����Flying allowance�$11.65 p/hr����Laundry allowance�$3.20 p/week����Garage Allowance�$444.00 pa����Carport Allowance�$99.00 pa����Community Language Allowance Scheme�����- Base level Rate�$788.00 pa����- Higher Level Rate�$1,183.00 pa����First Aid Allowance�����- Holder of Basic Qualifications�$505.00 pa����- Holder of Current Occupational First Aid Certificate�$761.00 pa����Meal allowance applicable to overtime�����Breakfast Allowance�$18.50����Lunch Allowance�$18.50����Dinner Allowance�$18.50����Supper (when required to work overtime beyond 11.00 p.m.)�$7.50��

SALARIES SCHEDULE



75.  Table 2 - Salaries



��From first pay�From first pay�From first pay��Classification�Year�period after�period after�period after����1 January 2002�1 January 2003�1 July 2003����$�$�$��General Scale�Year 1�16,674�17,341�18,208���Year 2�18,737�19,486�20,461���Year 3�20,420�21,237�22,298���Year 4�25,574�26,597�27,927���Year 5�27,425�28,522�29,948���Year 6�28,212�29,340�30,807���Year 7�29,320�30,493�32,017���Year 8�30,061�31,263�32,826���Year 9�30,807�32,040�33,642���Year 10�31,870�33,145�34,802���Year 11�32,987�34,306�36,022���Year 12�34,131�35,496�37,271��SAC Officer Level 1�Year 1�36,217�37,666�39,549���Year 2�37,114�38,599�40,528��SAC Officer Level 2�Year 1�38,248�39,778�41,767���Year 2�39,192�40,759�42,797��SAC Officer Level 3�Year 1�40,489�42,109�44,214���Year 2�41,482�43,142�45,299��SAC Officer Level 4�Year 1�43,013�44,733�46,970���Year 2�44,206�45,974�48,272��SAC Officer Level 5�Year 1�47,563�49,466�51,939���Year 2�49,051�51,013�53,563��SAC Officer Level 6�Year 1�51,034�53,076�55,730���Year 2�52,509�54,610�57,340��SAC Officer Level 7�Year 1�54,318�56,491�59,315���Year 2�55,787�58,018�60,919��SAC Officer Level 8�Year 1�58,063�60,386�63,405���Year 2�59,811�62,204�65,314��SAC Officer Level 9�Year 1�61,845�64,319�67,535���Year 2�63,582�66,125�69,431��SAC Officer Level 10�Year 1�65,897�68,533�71,960���Year 2�67,648�70,354�73,872��SAC Officer Level 11�Year 1�71,157�74,003�77,703���Year 2�74,648�77,634�81,516��SAC Officer Level 12�Year 1�78,734�81,884�85,978���Year 2�82,821�86,134�90,441��

SALARIES SCHEDULE



76.  Table 3 - Settlement Periods for Work Hours System



�Commences on�Finishes on��Period 1�1-Apr-02�28-Apr-02��Period 2�29-Apr-02�26-May-02��Period 3�27-May-02�23-Jun-02��Period 4�24-Jun-02�21-Jul-02��Period 5�22-Jul-02�18-Aug-02��Period 6�19-Aug-02�15-Sep-02��Period 7�16-Sep-02�13-Oct-02��Period 8�14-Oct-02�10-Nov-02��Period 9�11-Nov-02�8-Dec-02��Period 10�9-Dec-02�5-Jan-03��Period 11�6-Jan-03�2-Feb-03��Period 12�3-Feb-03�2-Mar-03��Period 13�3-Mar-03�30-Mar-03������Period 1�31-Mar-03�27-Apr-03��Period 2�28-Apr-03�25-May-03��Period 3�26-May-03�22-Jun-03��Period 4�23-Jun-03�20-Jul-03��Period 5�21-Jul-03�17-Aug-03��Period 6�18-Aug-03�14-Sep-03��Period 7�15-Sep-03�12-Oct-03��Period 8�13-Oct-03�9-Nov-03��Period 9�10-Nov-03�7-Dec-03��Period 10�8-Dec-03�4-Jan-04��Period 11�5-Jan-04�1-Feb-04��Period 12�2-Feb-04�29-Feb-04��Period 13�1-Mar-04�28-Mar-04������Period 1�29-Mar-04�25-Apr-04��Period 2�26-Apr-04�23-May-04��Period 3�24-May-04�20-Jun-04��Period 4�21-Jun-04�18-Jul-04��Period 5�19-Jul-04�15-Aug-04��Period 6�16-Aug-04�12-Sep-04��Period 7�13-Sep-04�10-Oct-04��Period 8�11-Oct-04�7-Nov-04��Period 9�8-Nov-04�5-Dec-04��Period 10�6-Dec-04�2-Jan-05��Period 11�3-Jan-05�30-Jan-05��Period 12�31-Jan-05�27-Feb-05��Period 13�28-Feb-05�27-Mar-05��

E. A. R. BISHOP, Commissioner.





____________________



Printed by the authority of the Industrial Registrar.
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SPASTIC CENTRE OF NEW SOUTH WALES (ALLIED PROFESSIONAL STAFF) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 7011 of 2001)



Before Commissioner Neal�14 November 2001��

AWARD



PART A



1.  Arrangement



Clause No.	Subject Matter



12	Annual Leave

13	Annual leave Loading

29	Anti-Discrimination

31	Area, Incidence and Duration

  1	Arrangement

25	Association Representative

  8	Casual Employees

17	Compassionate leave

  2	Definitions

  4	Employees’ Duties

23	Grievance Resolution

  5	Hours of Work, Meal Breaks & Penalty Rates

24	Joint Consultative Committee

20	Jury Service

14	Long Service Leave

22	Notice Board

  9	Overtime

18	Parental Leave

21	Payment and Particulars of Salaries

  7	Permanent Part-time Employees

11	Public Holidays

27	Redundancy

19	Relieving Other Members of Staff

  3	Salaries

15	Sick Leave

16	State Personal/Carers’ Leave

30	Superannuation

26	Termination of Engagement

  6	Training Guarantee

10	Travel

28	Travelling Allowance









PART B



MONETARY RATES



Table 1 Salary Rates - Packaged

Table 2 Salary Rates - Non-Packaged

Table 3 Other Rates and Allowances



Schedule 1 - Grading Structure



2.  Definitions



"Association" shall mean the Health and Research Employees’ Association of New South Wales.



"The Centre" shall mean The Spastic Centre of New South Wales.



"Total Remuneration Package" is the term used to describe the employee’s total earnings, including Superannuation and Annual Leave Loading



"Benefits Package" is the amount of the remuneration package that is exempt from Fringe Benefits Tax (FBT)



"Gross Equivalent" is the monthly salary as set out in Part B of this award and is the figure upon which an employee’s  ‘Total Remuneration Package’ is calculated.



"Permanent Part-time employee" is one who is permanently appointed to work a specified number of hours less than those prescribed for a full time employee.



"Full-time employee" - means a person employed to work for 38 hours per week



"Base Rate" - means the figure/rate used as the basis for the calculation of the amount of:



(a)	the benefits package



(b)	Superannuation



(c)	Annual Leave Loading



3.  Salaries



Salaries shall be as set out in Part B - Monetary Rates, and will commence from the first pay period on or after the commencement date of this award. Classifications and Gradings are as set out in Schedule 1 - Grading Structure



4.  Employees' Duties



(i)	the Centre May Direct an Employee to Carry Out Such Duties as Are Within the Limits of the Employee's Skills, Competence and Training Consistent With the Classification Structure of This Award Provided that Such Duties Are Not Designed to Promote Deskilling.



(ii)	The Centre may direct an employee to carry out such duties and use equipment as may be required provided that the employee has been properly trained in the use of such equipment.



(iii)	Any direction issued by the Centre pursuant to paragraphs (i) and (ii) shall be consistent with the Centre's responsibilities to provide a safe and healthy working environment.



(iv)	A working party consisting of representatives of management and Association representatives from the allied health groups shall be established, and convene if when and if required.



(v)	It is agreed by all parties that all employees covered in this award may become computer literate by the year 2000



5.  Hours of Work, Meal Breaks and Penalty Rates



(i)	The ordinary hours of work for full time employees, exclusive of meal times, shall not exceed 152 hours per 28 calendar days, to be worked Monday to Friday, inclusive, between the hours of 8.00 am and 5.30 pm. An employee or group of employees may be required after prior consultation to work their ordinary hours between the hours of 7.30 am and 9.00 pm Monday to Saturday.  Periods of ten minutes shall be allowed for morning and afternoon tea which shall be counted as time worked; alternatively, where circumstances dictate, there shall be one break of 20 minutes either in the morning or afternoon



(ii)	The hours of work prescribed in subclause 5(i) shall be worked in the following ways



(a)	152 hours per 28 calendar days, to be arranged in order that an employee shall not be required to work their ordinary hours on more than 19 days in the cycle.



(b)	The hours of work prescribed for full-time employees shall be arranged in such a manner that in each work cycle of 20 days no employee shall be required to work his/her ordinary hours on more than 19 days in such cycle, provided that there shall be a maximum accrual of 12 days in any calendar year.



(iii)	The employees' Allocated Day Off-duty (ADO) prescribed in subclause (ii) (b) of this clause shall be determined by agreement between the employee and Centre Management, having regard to the needs of the department or sections thereof, provided that, by agreement allocated days off may accumulate to a maximum of 12 days and may be taken at an agreed time.



Any untaken ADO’s cannot be carried through to the next year and will be forfeited.  ADO’s cannot be paid out (except upon termination).



(iv)	Time not exceeding one hour and not less than thirty minutes shall be allowed for a meal, which shall be taken between the third and fifth hour after commencing work.  Where an employee is called upon to work during a meal break, such time shall count as ordinary working time.



(v)	Employees whose ordinary hours cease after 6 pm Monday to Friday shall be paid a penalty of 12.5% for the whole shift.  Employees who are required to work ordinary hours on a Saturday shall be paid a penalty of 50%.



6.  Training Guarantee



A sum of at least $200.00 per annum shall be available to full time employees to attend conferences, seminars, workshops or travel to other services to increase their professional skills.



This amount shall not include the wages of the employee, and where the amount is not used in any one year, the amount shall accumulate from year to year.



The provisions of this clause shall apply to Permanent Part-time employees on a pro rata basis.



Access to the provisions of this clause shall be based on fairness and equity to all entitled employees. 



7.  Permanent Part-Time Employees



(i)	A Permanent Part-time employee shall mean one who is permanently appointed to work a specified number of hours, which are less than those prescribed for a full time employee. In addition, locum staff employed for periods in excess of 3 months will be paid as permanent part time.



(ii)	The spread of ordinary hours of Permanent Part-time employees shall be as set out in Clause 5-Hours of Work etc, and employees shall be paid for the actual number of hours worked each week an amount of salary which bears the same proportion to the salary prescribed in Clause 3-Salaries, as the hours bear thirty-eight.



(iii)	All other provisions of this award, except Clause 5-Hours of Work (ii) and (iii) shall apply on a pro rata basis.



8.  Casual Employees



(i)	A casual employee is one who is engaged and paid by the hour otherwise than as a permanent part time or full time employee and shall include "locum" staff employed for less than 3 months.



(ii)	Casual employees shall be paid one thirty-eighth of the appropriate rate prescribed by clause 3, plus a loading of 15 per cent with a minimum payment of 2 hours for each engagement.



(iii)	Casual employees who are required to work on Saturdays, Sundays or public holidays shall, in lieu of the loading prescribed in subclause (ii) of this clause, be paid the following allowances:



(a)	For work done on Saturday, an allowance of 50 per cent.



(b)	For work done on Sunday, an allowance of 75 per cent.



(c)	For work done on a public holiday, an allowance of 150 per cent.



(iv)	Casual employees shall not be entitled to the provisions of Clause 5, Hours of Work etc; Clause 9, Overtime; Clause 11, Public Holidays; Clause 15, Sick Leave; Clause 16-State Personal/Carer's Leave; and Clause 26-Termination of Employment.



Note:  Casual employees are entitled to pro rata payment in lieu of annual leave in accordance with the Annual Holidays Act 1944.



9.  Overtime



Employees shall work reasonable overtime when required by The Centre.  All overtime shall be authorised.



(i)	Full-Time Employees -



(a)	All time worked by employees outside the hours prescribed by Clause 5-Hours of Work etc., or in excess of the ordinary hours of work shall be overtime. 



(b)	The rate of overtime shall be time and one-half for the first 2 hours and double time thereafter.



(c)	For the purposes of assessing overtime each day shall stand alone, provided that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if they occurred within the one-day.



(ii)	Permanent Part-time employees -



Overtime is payable where an employee is required, on any day, to work in excess of the rostered daily ordinary hours of work for full time employees, or who work in excess of 76 hours per fortnight.



(iii)	Recall -



Employees recalled to work overtime after leaving The Centre's premises, or required to provide assistance to consumers via telephone, whether notified before or after leaving the premises, shall be paid for a minimum of 4 hours work at the base ordinary rate on such day for each time so recalled or 2 hours for telephone consultations; provided that, except in unforeseen circumstances arising, employees shall not be required to work the full minimum number of hours prescribed above if the job they were recalled to perform is completed within a shorter period.

(iv)	Time Off In Lieu of Overtime -



By agreement between The Centre and employee, an employee may be compensated by way of time off in lieu of payment for overtime on the following basis:



(a)	it must be taken at overtime rates within three months of accrual



(b)	employees cannot be compelled to take time off in lieu of overtime



(c)	records must be maintained by the employer



10.  Travel



For those staff who are required to travel intrastate or interstate as part of their normal work, the following will apply:



All meals, accommodation, travel and reasonable expenses will be paid for by The Centre An allowance of $40 per day per person will be paid to cover expenditure including meals and reasonable expenses, with all unspent monies to be returned to The Centre. It is the individual staff person’s responsibility to duly account for and record all expenditure.  Where practicable, all expenditure must be approved by the manager, prior to departure.



11.  Public Holidays



(i)	For the purposes of this award the following shall be deemed to be public holidays, viz.  New Year's Day, Australia Day, Good Friday, Easter Sunday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day, Boxing Day and any other day duly proclaimed and observed as a public holiday for the State.



In addition to those public holidays specified in this subclause, employees shall be entitled to an extra public holiday each year.  Such public holiday shall occur on a date which is agreed upon between the Association and the Centre and shall be regarded for all purposes of this clause as any other public holiday.



(ii)	A public holiday occurring on an ordinary working day shall be allowed to employees on full pay. Where an employee is required to and does work on any of the holidays set out in subclause (i) of this clause, such work shall be paid for at the rate of double time and one-half with a minimum payment for 4 hours work.



12.  Annual Leave



(i)	See Annual Holidays Act 1944.



(ii)	An employee may elect with the consent of the employer subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof in any calendar year at a time or times agreed by the parties.



13.  Annual Leave Loading



(i)	Employees who under the Annual Holidays Act 1944, become entitled to annual leave shall be paid an annual leave loading of 17.5 per cent of the appropriate ordinary weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday.



(ii)	Such loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Annual Holidays Act 1944.



(iii)	Before an employee is given and takes an annual holiday or where by agreement between the employee and the Centre, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the Centre shall pay the employee the loading in accordance with subclause (i) of this clause.



(iv)	No loading is payable where the annual holiday is taken wholly or partly in advance; provided, however, that if the employment of such an employee continues until the day upon which he/she would have become entitled under the Act to such annual holiday the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with the award rate of wages applicable on such day.



(v)	Where the employment of an employee is terminated by the Centre for a cause other than misconduct and at the time of termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (i) for the period not taken.



(vi)	Where, in accordance with the Act, the Centre's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned 



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (i) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him/her under the Act such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears of 48.



(c)	An employee and The Centre may agree to defer payment of the annual leave loading in respect of single day absences until at least five consecutive annual leave days are taken.



14.  Long Service Leave



As per Long Service Act (1955), as amended.



15.  Sick Leave



Full-time employees -



(i)	A full time employee shall be entitled to sick leave on full pay calculated by allowing seventy-six ordinary hours of work of each year of continuous service. Any unused leave shall remain to the employee's credit.



(ii)	All periods of sickness shall be certified to by a registered medical practitioner; provided, however, that the Centre may dispense with the requirements of a medical certificate where the absence does not exceed two consecutive days or where in the Centre's opinion the circumstances are such as not to warrant such requirements.



(iii)	The Centre shall not change the rostered hours of work for any employee fixed by the roster or rosters applicable to the seven days immediately following the commencement of sick leave merely by reason of the fact that the employee is on sick leave.



(iv)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment an employee may be withheld by the Centre until the employee completes such three months of employment at which time the payment shall be made.



(v)	Each employee shall take all reasonably practicable steps to inform the Centre of his or her inability to attend for duty and as far as possible state the estimated duration of the absence.  Where practicable such notice shall be given within twenty-four hours of the commencement of such absence.



(vi)	Permanent Part-time employees -



A Permanent Part-time employee shall be entitled to sick leave in the same proportion as the average weekly hours worked over the preceding twelve months or from the time of the commencement of employment, whichever is the lesser, bears to thirty-eight ordinary hours of one week.  Such entitlements shall be subject to all the above conditions applying to full-time employees.



(vii)	An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to full pay on workers' compensation: provided, however, that where an employee is in receipt of compensation which is less than full pay, the Centre shall pay to an employee who has sick leave entitlements under this clause the difference between the amount received as workers' compensation and full pay.  The employee's sick leave entitlement under this clause shall, for each week during which such difference is paid be reduced by the proportion of hours which the difference bears to full pay.  On the expiration of available sick leave, weekly compensation payments only shall be payable.



(viii)	If an award holiday occurs during an employee's absence on sick leave then such award holiday shall not be counted as sick leave.



16.  State Personal/Carer’s Leave



1.	Use of Sick Leave



(a)	An employee other than a casual employee, with responsibilities in relation to a class of person set out in (c) who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at Clause 15, Sick Leave of the award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee, or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where for the purposes of this paragraph:



"relative" means a person related by blood, marriage of affinity



"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



"household" means a family group living in the same domestic dwelling.



An employee shall, wherever practicable, give The Centre notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify The Centre by telephone of such absence at the first opportunity on the day of absence.



2.	Unpaid Leave for Family Purpose



An employee may elect, with the consent of The Centre, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in sub paragraph (ii) of paragraph (c) above who is ill.



3.	Time Off in Lieu of Payment for Overtime



(a)	For the purpose of providing care and support for a person in accordance with subclause (I) of this clause, and the provision of Clause 9-Overtime, the following provision shall apply.



(b)	An employee may elect, with the consent of The Centre, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) above the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a) the employee shall be paid overtime rates in accordance with this award.



4.	Make-up Time



(a)	An employee may elect, with the consent of The Centre, to work ‘make up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of The Centre, to work ‘make up time’ (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



5.	Allocated Days Off  (ADO)



(a)	An employee may elect, with the consent of The Centre, to take an allocated day off at any time.



(b)	An employee may elect, with the consent of The Centre, to take allocated days off in part day amounts.



(c)	An employee may elect, with the consent of The Centre, to accrue some or all allocated days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee or subject to reasonable notice by the employee or the employer.

(d)	This subclause is subject to The Centre informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of ADO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



17.  Compassionate Leave



(i)	An employee, other than a casual employee, shall be entitled to up to three days compassionate leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will provide to the satisfaction of the employer proof of death.



(iii)	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 16 (1) (c) (ii), provided that for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave. An employee shall be entitled to compassionate leave where the employee is forced to be absent from duty because of unforeseen urgent pressing necessity, e.g. floods or bushfires which prevent attendance for duty.  Such leave shall be limited to the time necessary to cover the immediate emergency.  The period of paid leave will be limited to one day on each occasion.



(v)	Compassionate leave may be taken in conjunction with other leave available under subclauses (3), (4) and (5) of the said clause 16. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



18.  Parental Leave



All employees are entitled to Maternity Leave, Paternity Leave, and Adoption Leave in accordance with the provisions of the Industrial Relations Act 1996.



19.  Relieving Other Members of Staff



An employee required by the Centre or authorised representative to relieve continuously for one week or more an employee in a higher classification and who satisfactorily performs the whole of the duties and assumes the whole of the responsibilities of the higher classification shall be entitled to receive, for the period of relief, the minimum pay of such higher qualification.



20.  Jury Service



(i)	An employee required to attend for jury service during ordinary working hours shall be reimbursed by the Centre an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.



(ii)	An employee shall notify the Centre as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give the Centre proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.



21.  Payment and Particulars of Salaries



(i)



(a)	All wages and other payments shall be paid monthly no later than the 15th day of the month. The pay shall be made up to a day not more than three days prior to the day of payment.

(b)	Employees of the Centre at the time of this award taking effect must elect and notify the Centre of the manner that remuneration will be paid, as set out in Part B - Monetary Rates, Tables 1 to 3 inclusive. 



(ii)	Remuneration Packaging



(a)	Where agreed between The Centre and employee, the employee may elect to be paid in the form of a remuneration package. The terms and conditions of such a package shall not, viewed objectively, be less favourable than the entitlements otherwise available under this award.



(b)	The Centre shall ensure that the structure of the package complies with taxation and other relevant laws.



(c)	A copy of the package and associated documentation will be made available to the employee, and will be signed by both The Centre and employee



(d)	The configuration of the package shall remain in force for the period of the current award.



(e)	Where at the end of the month, the full amount allocated to the benefits package has not been fully utilised, the unused amount will be carried forward to the next month and continues to accrue until used by the employee.



(f)	In the event that The Centre ceases to attract exemption from Fringe Benefits Taxation  (FBT), The Centre undertakes to pay the amount of the benefit as salary, ie the gross equivalent salary.



(g)	In the case of voluntary or involuntary termination from The Centre, the employee may receive any outstanding benefits in cash, but this will be subject to full taxation.



(h)	An employee may consult with the Association or another body prior to signing a remuneration package agreement as described in subclause (c).



(i)	Notwithstanding any of the above arrangements, the employee may cancel any packaging arrangements by the giving of one (1) months notice in writing or the employer may give the employee two (2) months written notice.



(ii)	Employees shall have their salary paid into an account with a bank, a building society or Credit Union, as nominated by the employee. Salaries shall be deposited by the Centre in sufficient time to ensure that wages are available for withdrawal by employees by no later than payday.



(iii)	Notwithstanding the provisions of subclause (i) of this clause, an employee who has given or who has been given the required notice of termination of employment in accordance with Clause 26, Termination of Employment, shall be paid all monies due prior to ceasing duty on the last day of employment.



Where an employee is summarily dismissed any monies due shall be paid as soon as possible after such dismissal or termination but in any case not more than three days thereafter.



(iv)	On the day after pay day, an employee, in respect of the payment then due, shall be furnished with a payslip containing the following particulars, namely: name, the amount of ordinary salary, the amount of their benefits package, the total number of hours of overtime worked (if any), the amount of any overtime payment, the amount of any other monies paid, the purpose for which they are paid, the purpose for which they are paid and the amount of deductions made from total earnings and the nature thereof







22.  Notice Board



The Centre shall permit a Notice Board of reasonable dimensions to be erected in a prominent position upon which the Association representatives shall be entitled to post Association notices.



23.  Grievance Resolution



In relation to any matter that may be in dispute between the parties to this Award, the parties:



(a)	will attempt to resolve the matter at the workplace level, including, but not limited to:



(i)	the employee and his or her supervisor meeting and conferring on the matter; and



(ii)	if the matter is not resolved at such a meeting, the parties arranging further discussions involving more senior levels of management (as appropriate); and



(b)	acknowledge the right of either party to appoint, in writing, another person to act on behalf of the party and in relation to resolving the this level; and



(c)	agree to allow either party to refer the matter via the Human Resources Department to mediation if the matter cannot be resolved at the workplace level; and



(d)	agree that if either party refers the matter to mediation, both parties will participate in the mediation process in good faith; and



(e)	agree that during the time when the parties attempt to resolve the matter:



(i)	the parties continue to work in accordance with their contract of employment unless the employee has a reasonable concern about an imminent risk to his or her health or safety; and



(ii)	the parties must cooperate to ensure that the dispute resolution procedures are carried out as quickly as is reasonably possible.



This clause shall not interfere with the right of either party to institute proceedings for the determination of any matter in accordance with section 130 of the Industrial Relations Act 1996.



24.  Joint Consultative Committee



(i)	A Joint Consultative Committee will be established with equal representatives from the Centre and Association.



(ii)	The purpose of the committee shall be to discuss matters pertaining to workplace organisation and conditions of employment and any other matters deemed to be necessary by the parties to this award, including a commitment to develop and implement continuous quality improvement principles.



25.  Association Representative



An employee appointed Association representative shall, upon notification thereof in writing to the Centre within 14 days of such appointment, be recognised as the accredited representative of the Association and he/she shall be allowed reasonable time during working hours to interview the employer on matters affecting employees.



26.  Termination of Engagement



The employment of a full time or Permanent Part-time employee may be terminated only by one months notice on either side, which may be given at any time, or by the payment by the Centre or forfeiture by the employee of a months pay in lieu of notice.  This shall not affect the right of the Centre to dismiss an employee without notice in the case of misconduct.

27.  Redundancy



1.	Application



(i)	This clause shall apply in respect of full-time and permanent part-time persons employed under this award. 



Introduction of Change -



The Centre’s Duty to Notify -



(a)	Where The Centre has made a definite decision to introduce changes in production, programme, organisation, structure or technology that are likely to have significant effects on employees, The Centre shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.  Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



2.	Employer’s Duty to Discuss Change



(a)	The Centre shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 1(a) of this clause, the effects the changes are likely to have on employees and measure to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by The Centre to make the changes referred to in subclause 1(a) of this clause.



(c)	For the purpose of such discussion, The Centre shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that The Centre shall not be required to disclose confidential information the disclosure of which would adversely affect The Centre.



3.	Discussion Before Termination 



(a)	Where The Centre has made a definite decision that The Centre no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (a) of subclause 1 and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after The Centre has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purposes of the discussion The Centre shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that The Centre shall not be required to disclose confidential information the disclosure of which would adversely affect The Centre.



4.	Notice for Changes in Production, Programme, Organisation or Structure 



This subclause sets out the provisions to be applied to terminations by The Centre for reasons arising from ‘production’, ‘programme’, organisation’, or ‘structure’ in accordance with subclause 1 of this clause.



(a)	In order to terminate the employment of an employee, The Centre shall give to the employee the following notice:



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years �3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service shall be entitled to an additional week’s notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given, provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



5.	Notice for Technological Change 



This subclause sets out the notice provisions to be applied to terminations by The Centre for reasons arising from ‘technology’ in accordance with subclause 1(a) of this clause.



(a)	In order to terminate the employment of an employee, The Centre shall give to the employee three months notice of termination.



(b)	Payment in lieu of notice specified in paragraph (a) of subclause 4 shall be made if the appropriate notice period is not given; provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with The Centre for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



6.	Time Off During the Notice Period 



(a)	During the period of notice of termination given by The Centre, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



7.	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice, provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



8.	Statement of Employment - The Centre shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



9.	Notice to Centrelink - where a decision has been made to terminate the employment of employees, The Centre shall notify the Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



10.	Employment Separation Certificate - The Centre shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



11.	Transfer to Lower-paid Duties - where an employee is transferred to lower-paid duties for reasons set out in subclause 1 of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and The Centre may, at The Centre’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.



12.	Severance Pay - Where the employment of an employee is to be terminated pursuant to this clause, subject to further order of the Industrial Relations Commission of New South Wales, The Centre shall pay the following severance pay in respect of a continuous period of service.



(a)	If any employee is under 45 years of age, The Centre shall pay in accordance with the following scale:



Years of Service�Under 45 years of age entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.85 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	‘Week’s Pay' means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances paid in accordance with this award.



13.	Incapacity to Pay - Subject to an application by The Centre and further order of the Industrial Relations Commission, The Centre may pay a lesser amount (or no amount) of severance pay than that contained in subclauses (a) and (b) of this clause.

28.  Travelling Allowance



An employee who is required to use his/her motorcar on a casual or incidental basis shall be paid at the rate prescribed by the Australian Taxation Office for that particular calendar year. This is not applicable to those covered under Clause 10, Travel



29.  Anti-Discrimination



(i)	It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Notes - 



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section b56 (d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion:.



30.  Superannuation



(i)	Definitions



"Approved fund" for the purposes of this clause shall mean:



(a)	The Spastic Centre Occupational Superannuation Fund (S.C.O.S.F.) established and governed by a Trust Deed dated 27 June 1986, as may be amended from time to time, and includes any superannuation scheme that may be made in succession thereto.



(b)	The Health Employees Superannuation Trust Australia (H.E.S.T.A.) established by a Trust Deed dated 3 July 1987, as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto.



(c)	Any superannuation fund nominated by the employee and approved by the employer in accordance with section 124 of the Industrial Relations Act 1996 (the 1996 Act).



"Complying regulated fund" means a superannuation fund that is regulated under the Superannuation Industry (Supervision) Act 1993, and has been issued with a Certificate of Compliance by the Insurance and Superannuation Commission.



"Ordinary time earnings" means remuneration for an employee’s weekly number of hours of work, excluding overtime hours, calculated at the ordinary time rate of pay, including, where applicable, the following:



(a)	Monday to Friday shift premiums for ordinary hours of work;



(b)	Weekend shift premiums for ordinary hours of work;



(c)	Any percentage addition payable to part time and/or casual employees for ordinary hours of work;



(d)	Ordinary time award allowances (not including expense related allowance) as prescribed by this award.



(d)	Over award payments for ordinary hours of work.



Note:  "Ordinary time earnings" does not include"



Annual Leave loading, including shift penalties in lieu of loading;

Public holiday loadings;

Payment for public holidays not worked;

Overtime;

Any expense related allowances, including, but not limited to uniform and laundry allowances;

Workers compensation;

Periods of leave without pay;

Unpaid maternity leave; and

Redundancy payments.



"Qualified employee" means:



(a)	A full time, part time or permanent part time employee who has completed at least four weeks service. Provided that once this period has elapsed, payment in accordance with subclause (iii), Contributions shall be made for the entire period of service with the employer.



(b)	A casual employee who has been employed for a minimum of 152 hours during their employment during the course of any one-year (1 July to 30 June). Provided further that any casual employee who is deemed to be a qualified employee prior to the operative date of this award will continue to be qualified.  Once qualified, payment shall be made for the entire service with the employer.



(ii)	Superannuation Legislation



The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1993, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993, and section 124 of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, shall govern the superannuation rights and obligations of the parties.

(iii)	Contributions



(a)	The employer shall make, in respect of qualified employees, superannuation contributions of three per cent of ordinary time earnings into an approved fund.  Such contributions shall be remitted to the approved fund on a monthly basis.  With respect to casual employees contributions shall be remitted at the time that employees receive their annual group certificate.



(b)	It is provided further that an employee may nominate one complying fund to which all award and statutory superannuation contributions in respect of him/her shall be paid, subject to employer approval of the fund nominated by the employee.  Provided that, the employer shall not unreasonably withhold agreement unless it establishes good and proper reasons for the withholding of agreement.



(c)	For those employees who have elected to be remunerated by way of a salary package, as set out in Part B, Monetary Rates in Tables 1 and 2, superannuation contributions by the employer will be on the monthly gross equivalent, as defined in Clause 2, Definitions. 



31.  Area, Incidence and Duration



(i)	This award rescinds and replaces The Spastic Centre of New South Wales (Allied Professional Staff) (State) Award published 22 March 2002 (332 I.G 111) and all variations thereof.



(ii)	This Award shall apply to all employees of The Spastic Centre of New South Wales classified in Part B, Monetary Rates, of this Award.



(iii)	This Award shall commence on and from the beginning of the first pay period to commence on or after 26 October 2001 and shall have a nominal term of eighteen months. 



PART B



MONETARY RATES



TABLE 1: PACKAGED @ 40% (or to capped rate)��Grade �Previous Rate�Rate @ 26/10/01�Rate @ 1/1/2002���Hourly�Annual�Hourly�Annual�Hourly�Annual�� Grade 1 Year 1 �16.47�32,536.24�17.73�35,027.00�18.26�36,077.81�� Grade 1 Year 2 �17.08�33,758.21�18.39�36,347.00�18.95�37,437.41�� Grade 1 Year 3 �18.13�35,822.88�19.52�38,571.00�20.11�39,728.13�� Grade 1 Year 4 �19.38�38,302.95�20.87�41,230.00�21.49�42,466.90�� Grade 1 Year 5 �20.71�40,927.59�22.31�44,083.00�22.98�45,405.49�� Grade 1 Year 6 �22.04�43,546.05�23.72�46,880.00�24.44�48,286.40�� Grade 1 Year 7 �23.10�45,640.91�24.88�49,155.00�25.62�50,629.65�� Grade 2 �23.86�47,147.21�25.68�50,744.00�26.45�52,266.32�� Grade 3 �25.58�50,553.02�27.62�54,583.00�28.45�56,220.49�� Grade 4 �26.83�53,021.31�28.55�56,409.00�29.40�58,101.27�� Grade 5 (PM) �28.59�56,488.31�29.35�57,993.00�30.23�59,732.79��

TABLE 2: PACKAGED @ 30%��Grade  �Previous Rate�Rate @ 26/10/01�Rate @ 1/7/2002���Hourly�Annual�Hourly�Annual�Hourly�Annual�� Grade 1 Year 1 �16.47�32,536.24�16.93�33,447.25�17.35�34,283.44�� Grade 1 Year 2 �17.08�33,758.21�17.56�34,703.44�18.00�35,571.03�� Grade 1 Year 3 �18.13�35,822.88�18.64�36,825.92�19.10�37,746.57�� Grade 1 Year 4 �19.38�38,302.95�19.93�39,375.43�20.43�40,359.82�� Grade 1 Year 5 �20.71�40,927.59�21.29�42,073.56�21.82�43,125.40�� Grade 1 Year 6 �22.04�43,546.05�22.65�44,765.34�23.22�45,884.47�� Grade 1 Year 7 �23.10�45,640.91�23.74�46,918.86�24.34�48,091.83�� Grade 2 �23.86�47,147.21�24.53�48,467.33�25.14�49,679.02�� Grade 3 �25.58�50,553.02�26.30�51,968.50�26.96�53,267.72�� Grade 4 �26.83�53,021.31�27.58�54,505.91�28.27�55,868.55�� Grade 5 (PM) �28.59�56,488.31�29.39�58,069.98�30.12�59,521.73��

Note: The rates in Table 1 and 2 are ‘gross equivalent’. 



TABLE 3: NON PACKAGED��Grade�Previous Rate�Rate @ 26/10/01�Rate @ 1/7/2002���Hourly�Annual�Hourly�Annual�Hourly�Annual�� Grade 1 Year 1 �14.95�29,534.65�15.37�30,361.62�15.75�31,120.66�� Grade 1 Year 2 �15.51�30,643.88�15.94�31,501.91�16.34�32,289.46�� Grade 1 Year 3 �16.46�32,518.07�16.92�33,428.58�17.34�34,264.29�� Grade 1 Year 4 �17.60�34,769.35�18.09�35,742.89�18.54�36,636.46�� Grade 1 Year 5 �18.80�37,151.86�19.33�38,192.11�19.81�39,146.91�� Grade 1 Year 6 �20.00�39,528.76�20.56�40,635.57�21.08�41,651.45�� Grade 1 Year 7 �20.97�41,430.36�21.55�42,590.41�22.09�43,655.17�� Grade 2 �21.65�42,774.65�22.25�43,972.34�22.81�45,071.65�� Grade 3 �23.29�46,014.93�23.94�47,303.35�24.54�48,485.93�� Grade 4 �24.36�48,129.82�25.04�49,477.45�25.67�50,714.39�� Grade 5 (PM) �25.95�51,277.04�26.68�52,712.80�27.34�54,030.62��

TABLE 4 - OTHER RATES AND ALLOWANCES



Allowance�Description�Rate per week ����($)��Site Co-Ordinator�Applicable to Grade 1 and Grade 2 staff who are responsible for the����co-ordination of a site at which therapy is provided.�41.00��Sole Therapist�Applicable in cases where only one (1) therapist of a particular����discipline is employed in the Centre�25.75��

Note:  All allowances are required to be approved by a Regional Manager. 



SCHEDULE 1: - GRADING STRUCTURE



A.	Grade 1 Positions



The commencing rate of salary payable to an employee who has obtained an appropriate degree or appropriate degree plus associated diploma requiring a minimum of four years full-time study shall be paid the rate prescribed for the second year of service.



B.	Grade 2 Positions



The Grade 2 position will support the Program structure by providing peer support within Program.



They will be supported by the Grade 3 and 4 positions.



Role of Grade 2



Grade 2 staff is expected to have a minimum of 3 years experience and demonstrate ability to:



Manage more complex cases and be capable of working without direct supervision

Supervise students and support Grade 1 staff of own discipline on a team and give peer support within program

Support clients and families with additional needs

Be expected to contribute to the workplace education program and participate in workplace decision-making

Represent TSC on external committees. Give talks in region to clients and families 

Support Program Manager and Grade 3& 4 staff in evaluating and analysing policies and protocols applicable to their program and or clinical work

conduct or assist with performance appraisals where appropriate

Work competently independently

Be actively involved in quality improvement activities

Have demonstrated a commitment to own continuing education, typically with regular participation in a professional education program

In addition to the above a Grade 2 must meet the criteria for the following stream:



Specialist stream



Have a broad knowledge of their area of speciality 

Be consulted by other therapists within the workplace

Have developed specific skills in their speciality area.



Reporting Lines



Grade 2 staff will report directly to the Program Manager/s and assist the Program Manager/s as indicated above.



Selection Process for Grade 2



All current (Feb 1998) staff on Year 8 or above will be automatically offered a Grade 2 position with its associated role.  If a staff person does not wish to accept a Grade 2 position they will remain on their current salary level.



All appointments will be on merit and must be within budget parameters.  All appointees must fulfil all of the criteria for Grade 2, and be appointed following a panel interview consisting of a Program Manager and a present Grade 3 or Grade 4 and the Regional Manager if they choose.  If a person is unsuccessful, they remain at their existing incremental level and progress as appropriate.



Salary 



See Part B - Monetary Rates 



C. 	Grade 3 Position



The role of Grade 3 is to provide regional support to the program structure, and will be supported by a strong Grade 2 structure and receive support from Grade 4 position.



Role Description for Grade 3



Minimum of 4 years postgraduate experience, with particular attention being paid to those skills pertinent to working with people with Cerebral Palsy and physical disabilities.

Knowledge and skills across at least 2 program age bands.

Ensure clinical competencies in discipline within the region are maintained and enhanced 	according to program and regional need

Support Program Manager/s to drive program initiatives

Provide competent support to all programs in region/s in own discipline

Engage in special projects in negotiation with the Regional Manager, Program Managers and 	other discipline peers 

Support the Program Manager in quality improvement activities and evaluation of program 	outcomes.

Support the designing, organising and delivering of the Professional Development Program 

Participate in recruitment and staff appraisal of Grade 2 staff (where appropriate) assisting the Program Manager by providing comments of clinical skill areas of staff member 

Demonstrate knowledge of current research trends in the discipline

Participates in designing and writing training packages for specific skill areas in negotiation with program managers and clinical advisers.

Demonstrate an ongoing commitment to own Professional development by extensive participation 	in professional continuing education.

Responsible for the supervision of students in the region and supports Grade 2 in student 	placement and educational activities.

Have a caseload in one or two program areas in proportion to other Grade 3 responsibilities.



In addition, Grade 3 staff must meet the criteria for the following stream with knowledge of own area of speciality



Have a very good knowledge of their area of speciality

Be consulted for clinical advice by professionals from regional programs 

Contribute to the development of own speciality area, and demonstrate a high level of clinical expertise

Be actively involved in professional organisations /special interest groups, OR



Managerial Stream



Contribute to management of the program, by assisting the Program Manager in the development 	of policies and procedures in Program and Region

Assist and contribute to working parties within the region

Assist in the coordination of Program and intake meetings within the region



Reporting Lines



The Grade 3 will report directly to the Program Manager within the region. For disciplines with small numbers of staff who work across a number of programs, and at times across regions, they will need to report to a number of Program Managers.  



Time and priorities will be negotiated with Program Manager and Regional Manager, on an annual basis, and as needed according to submitted work plan. The plan will need to be considered in conjunction with Program Plan.  Hours will be controlled within the regional budget. 



Time allocation for this role and duties will be negotiated in line with the work plan and be regularly reviewed by the Program Manager according to the tasks achieved



Selection Process for Grade 3



All current Senior Clinicians have been appointed as Grade 3’s.  If any Senior Clinicians do not wish to accept this appointment and they no longer wish to have the responsibilities associated with the position, they will revert back to a Grade 2 position, and be paid as such.



All new applicants for Grade 3 positions will be interviewed by a selection panel.  The panel will comprise at least, the Regional Manager, a Program Manager to represent the region, a Grade 4 or a senior cross regional representative, and an external professional peer (if appropriate).  The interview will be conducted according to Policy EAA3.



Allocation of Grade 3 positions



Each Grade 3 to support the region, with one appointed per discipline or more if appropriate and provided that it meets all the budgetary and merit requirements.



Appointment



All recommendations for Grade 3 appointments will be sent to the General Manager Operations and Human Resources Department according to Policy EAA6 for approval, and will be for a two year period.



Following appointment each Grade 3 will prepare a Workplan listing any special projects within the discipline and region, and own professional development activities in the coming year.



This workplan must be approved by the Program Manager/s and Regional Managers’. Similarly if the Grade 3 belongs to a small discipline and works cross regionally the plan’s priorities will need to be negotiated with the appropriate Program Managers and Regional Managers to whom the Grade 3 is responsible.



Tenure



All Grade 3 appointments will be for a two-year period. At the end of this time, the appointment will continue if the person has achieved a level of success as agreed to by both the Program manager and the individual. They will only need to reapply for their position if they have not adequately fulfilled the role, and The Centre deems it necessary to re-advertise the position. If they decide, at the termination of the two-year period, that they no longer wish to have the responsibilities of a Grade 3 position, they will revert back to a Grade 2, and be paid as such.



Salary



See Part B - Monetary Rates 



D.	Grade 4 Positions



The objective is to establish a Grade 4 position in each discipline dependent upon adequate budget being available and the provided that the person meets all the merit requirements of the position.



The person who successfully meets the criteria for Grade 4 will 



have a broad organisational focus and demonstrate leadership within the discipline

There will be no more than one per discipline at this level

Set strategic directions for the discipline within The Spastic Centre Strategic Plan

Shape the clinical direction for the discipline in line with the program philosophy and current profession’s trends

Be aware of current trends in own discipline and shape training of staff to develop competencies in these new areas

Be a spokesperson for the discipline to the organisation, and be the external contact for the profession

Demonstrate active involvement in own Professional organisation, working parties, and policy development

Have demonstrated ongoing commitment to further education and post graduate qualifications

Be recognised by external organisations nationally as a leader in the profession

Consulted by Regional Managers and Program Managers as an adviser where this information cannot be obtained within the region

Provide an external consultancy role.



Specialist stream



Have an excellent knowledge of their area of speciality

Will be widely consulted for clinical advice by other health professionals

Will actively contribute to the development of clinical skills in their speciality area



Reporting Lines



The Grade 4 works within the program and reports directly to Program Manager. Staff who work in more than one program or who work cross regionally will need to report to a number of Program Managers.



The Grade 4 will develop a Work plan, which is presented to Regional Managers at Operations annually in order to coordinate clinical and business plans. The budget and time allowance will be negotiated at this meeting, and agreed to with the corresponding Program Managers.



Selection



There will be no more than one per discipline at this level.  All current permanent Clinical Advisers will be appointed as Grade 4’s.  All other staff seeking appointment to the Grade 4 in the discipline will have had experience in a Grade 3 position, or equivalent.



An interview panel of General Manager of Operations, Professional Development Adviser, the Program Manager from the applicant’s base and an external peer from the same discipline, will assess the skills of the Grade 4 and recommend the appointment of the suitable applicant.



The recommendation will need to be approved by the General Manager and Human Resources Department, as for Grade 3 positions.



Salary 



See Part B - Monetary Rates 



Time allocation will be negotiated in line with the work plan and reviewed regularly through monthly reports and appraisal. 



The budget allowance for this position will be approved centrally.



Tenure



All Grade 4 appointments will be for a two-year period. At the end of this time, the appointment will continue if the person has achieved a level of success as agreed to by both the Program manager and the individual. They will only need to reapply for their position if they have not adequately fulfilled the role, and The Centre deems it necessary to re-advertise the position. If they decide, at the termination of the two-year period, that they no longer wish to have the responsibilities of a Grade 4 position, they will revert back to a Grade 3, and be paid as such.













I. R. NEAL, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.
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PART A



1.  Parties Bound



The parties to this consent award are:



(a)	Avon Products Pty Limited (Brookvale) (hereinafter referred to as "the Company"); and



(b)	the Shop, Distributive and Allied Employees' Association, New South Wales (hereinafter referred to as "the SDA" or "the Union"),



It is agreed that any changes to the consent award shall be by agreement between the above parties and the employees covered by this award.



2.  Relationship to Parent Awards



The company and the union agree that, in all issues relating to conditions of employment, specific matters contained in this consent award shall replace the appropriate provisions of either the Drug Factories (State) Award published 26 August 1981, reprinted 16 May 1984 and further reprinted 8 November 1991 (265 I.G. 1356), as varied, or the Warehouse Employees - Drug (State) Award published 26 August 1981 and reprinted 24 January 1992 (267 I.G. 538), as varied. The Avon Products Pty Limited (Brookvale) Consent Award published 28 May 1993 (275 IG 222), as varied, and the Avon Products Pty Limited (Brookvale) Consent Award 1994 published 21 April 1995 (285 IG 414), as varied, and the Avon Products Pty Limited (Brookvale) Consent Award 1996 published 23 May 1997 (298 IG 676) and the Avon Products Pty Limited (Brookvale) Consent Award 1998 (309 IG 808) as varied have been combined to now form part of the Avon Products Pty Limited (Brookvale) Consent Award 2001.  Accordingly, in all other matters which do not form part of this consent award, the provisions of the said industrial awards continue to apply.



3.  Statement of Intent



The parties to this consent award, having formed the Avon Products Pty Limited Consultative Committee in March 1994, and having already implemented progressive changes to the working conditions and classification structure, propose further amendments which will increase labour utilisation whilst reducing labour cost.



Cumulatively, these have been created over time with a view to maximising employees' knowledge, skills and experience, increasing employees' job satisfaction, promoting team work, enhancing a culture of productivity and positivity and subsequently increasing productivity, labour usage and efficiencies in the subject areas and, as stated, reduce operational cost.



4.  Consultative Committee - History and Structure



The Avon Products Pty Limited Consultative Committee was originally formed in January 1994 and has continued, to date, to contribute to the establishment of the 1994, 1996, 1998 and 2001Avon Products Pty Limited (Brookvale) Consent Awards.  Individual members of the Committee have changed over the years but this has only occurred through either natural attrition (ie. a committee member leaving the Company) or through the Committee election process.  Management Committee members are appointed by the Company and are not subject to election.  Union delegates also form part of the Committee and are not subject to the Committee election process.  The current Consultative Committee received formal training, conducted by an external consultancy, during August 1999.



The Committee comprises four appointed management representatives, five elected employee representatives and three SDA delegates.



5.  Consultative Committee Objectives 



The objectives of the committee are as follows:



to communicate as a group on a regular basis to achieve mutual goals, specifically and in the first instance, a renewal of the Avon Products Pty Limited (Brookvale) Consent Award 1998;



recommend initiatives that would promote productivity and improvements in the workplace, reduce labour costs and accordingly;



achieve a wage increase for employees based on 50% of agreed savings covered by this award;



lay a foundation for future initiatives in future enterprise agreements/award;



In the spirit of this consultative process it is agreed that the Union shall be sent copies of minutes from the Consultative Committee meetings.



6.  Probationary Period of Employment



(a)	For a period of three months following the commencement in employment of a full-time employee, the employee shall enter into a structured probationary period which shall be monitored each month as to progress being made and productivity level reached, with the employee being advised in writing of the progress being made, together with any matters which may need to be improved.



(b)	If unsatisfactory progress is reported during both the first and second review periods and in the case where appropriate corrective action has been taken and progress remains unsatisfactory, termination shall follow with one week's notice being given or payment in lieu thereof.



(c)	Notwithstanding the provisions of subclause (b) of this clause, the company and the union agree that during the probationary period employment may be terminated by either party with one week's notice or payment in lieu, without penalty.



7.  Incidental Duties:  Supervisors/Managers



It is agreed that the current conditions governing both supervisors and managers working both on the line and in the warehouse be retained.  That is, when it is necessary for the purpose of testing, trialing, fault diagnosis, self-training, staff training and like, the supervisor or manager involved will not displace an employee whose job it would normally be to carry out the function.  Out-of-hours testing, hardware and software installation and proving are not subject to these conditions.





8.  Employees' Rates Preserved



Where an employee's current rate of pay exceeds the proposed rate of pay applicable to that employee, the higher of the two rates shall apply.



9.  Wage Increases



As a result of the productivity and efficiency gains that will flow from this award, a wage increase of 13 per cent over 36 months, effective from the first pay period to commence on or after the date of commencement, shall be paid.  The increase shall also have application to allowances, including shift allowances, but shall not apply to cost reimbursement allowances such as meal and laundry allowances.  The wage increases shall be 5 per cent from 22 October 2001 (the date of commencement of this award), followed by a further 4 per cent increase from the first pay period on or after 10 August 2002, then a further 4 per cent increase from the first pay period on or after 10 August 2003.



10.  Payment of Wage



It is agreed that the existing practice of paying all weekly paid employees covered by this award each Wednesday for their preceding work week (ie Monday to Sunday) will remain.



11.  Allowances



(i)	Afternoon Shift Allowance: The payment of the afternoon shift allowance is to be amended to reflect its entitlement, pro rata, to the proportion of ordinary afternoon shift hours which are actually worked by the employee.



In the case of a full-time permanent who works a prescribed nine day fortnight, payment of shift allowance will apply to all ordinary hours worked on afternoon shift, plus the rotating day off which was accrued whilst the employee was on afternoon shift (ie., a permanent full-time employee working afternoon shift will be paid their shift allowance on their rotating day off where the employee would have otherwise worked an afternoon shift or where the hours accrued for the rotating off were accrued on afternoon shift.



Permanent part-time and casual employees who work only part of a full afternoon shift will be paid a shift allowance pro rata to the hours actually worked (eg., an employee working only half the hours of a full afternoon shift will be paid half the full shift allowance.



(ii)	Training Allowance: Shipping Department: Level 2T will be the primary trainers in the Shipping and Warehouse/Merchandise Control and Transport department.



Where a permanent Level 2T is absent from work and a Level 2 employee is requested to relieve as a Level 2T, the Level 2T rate shall apply.



Where a Level 2 employee is requested to remain at Level 2T in addition to the existing Level 2T employees, the Level 2T pay rate will remain for the period the employee performs the Level 2T function.



(iii)	Shipping Quality Development Allowance: This allowance is provided for in the Avon Products Pty Limited (Brookvale) Consent Award 1994, is no longer valid.  Duties relating to the Avon Global Quality Task Force have ceased, therefore precluding any further requirement for this allowance to be paid or documented in the schedule of allowances in this award.  (NOTE:  This allowance has been included in the pay rate of the employee previously involved in this function and will not be deducted.)



(iv)	Forklift Allowance: A forklift allowance is payable to employees who are actively engaged in the operation of motorised forklift equipment.  Only those employees who have a current forklift driver's permit or licence and who have demonstrated to their supervisor their proficiency with such equipment, will be eligible for this allowance.



(v)	Meal Allowance



(a)	A meal allowance will be payable where an employee works in excess of one and a half hours overtime after completing his/her ordinary hours of work and has been given less than 24 hours notice of such overtime being required.



(b)	In such instances, where a 24 hours notice of the requirement to work overtime has been given and such requirement is then later withdrawn, a meal allowance shall be supplied to the employee.



(c)	A meal allowance will not be payable where more than 24 hours notice of overtime has been given to employees.  Such notice may be either verbal or in writing.



12.  No Further Claims



For the 36-month life of this award, the Union undertakes not to pursue any other claims unless they are in accordance with the State Wage Case principles.  Leave is reserved to the parties to notify the Industrial Relations Commission of New South Wales for the purpose of obtaining an interpretation of any State Wage Case decision.



13.  Classifications and Structure



The following classifications shall apply across the operational areas of the Company's business, viz., Warehouse and Merchandise Control; Materials Handling; Shipping and Transport:



(a)	Warehouse and Merchandise Control: Job Classification Structure: Functional Areas: Merchandise control; warehouse; returned goods.



Classification Levels: Probationary Level: Each new employee, whether casual or permanent, will commence at the probationary level.  The probation period of employment is defined in clause 6, Probationary Period of Employment.



After the three month probationary period, and providing that the employee has met the required competencies during this training period, he/she will advance to a Level 1 status.



Level 1: A Level 1 employee may be required to perform duties across the four areas of manufacturing and merchandise control related to the Level 1 classification and shall be remunerated at the Level 1 rate regardless of the area in which the work is performed.



Level 2: To qualify for Level 2, an employee must have completed the appropriate training and met the required competencies.  Recognition of achieving these competencies will be provided by a "points" system as described in Appendices I and II.



Where competencies have been met in each particular job classification and level, an employee may, at any time, be required to perform any duty at a lower level.  At all times, the employee shall be remunerated at the Level 2 rate.



Those relieving at Level 2 shall be remunerated at the rate for time worked at that level.  Levels 2T, 3, 4 and 5:For an employee to obtain these levels, two factors must exist:



(a)	there must be a vacancy;



(b)	the employee must have acquired the relevant competencies (ie reflected in the points system) to perform the job level function.



Those relieving at Levels 2T, 3, 4 and 5 shall be remunerated at that rate for time worked at that level.



Note:  All employees performing forklift duties must have either a current forklift permit or licence.



(b)	Shipping: Probationary Level: Each new employee, whether casual or permanent, will commence at the probationary level. The Probation period of employment is defined in clause 6, Probationary Period of Employment.



After the three-month probationary period and providing that the employee has met the required competencies during this training period, he/she will advance to level 1 status.



Level 1: A Level 1 employee may be required to perform any of the four job functions related to the Level 1 classification and shall be remunerated at the Level 1 rate regardless of the area in which the work is performed.



Level 2: To qualify for Level 2, an employee must have completed the appropriate training and met the required competencies relevant to the Level 2 function.



All duties performed at Level 2 and below shall, for a permanent Level 2 employee, be remunerated at the Level 2 rate. Those relieving at Level 2 shall be remunerated at that rate for time worked at that level.



Level 2T: To qualify for Level 2T, an employee must have completed, and be proficient in all job functions in Levels 1 and 2 and also have demonstrated proficiency in training. Shipping department employees must also be able to demonstrate proficiency in the "floater" job function.



All duties performed at Level 2T and below, for a permanent Level 2T employee, shall be remunerated at the Level 2T rate. Those relieving at Level 2T shall be remunerated at that rate for the time worked at that level.



Level 3: To qualify for permanent or relief status at Level 3, an employee must have completed the appropriate training and met the required competencies relevant to the Level 3 function.



All duties performed at Level 3 and below shall, for a permanent Level 3 employee, be remunerated at the Level 3 rate. Those relieving at Level 3 shall be remunerated at that rate for time worked at that level.



Level 4: To qualify for permanent or relief status at Level 4, an employee must have completed the appropriate training and met the required competencies in all of the shipping (award related) job functions.



An employee at this level may be requested to perform any duty at any level for which he/she had been trained at the Level 4 rate of pay.



(c)	Transport: Probationary Level: Each new employee, whether casual or permanent, will commence at probationary level. The probationary period of employment is defined in clause 6, Probationary Period of Employment.



After the three-month probationary period and providing that the employee had been trained in and met the required competencies, he/she will advance to a Level 1 status.



Level 1: A Level 1 employee may be required to perform duties, which encompass all facets of dock loading with the exclusion of job functions specific to Level 2 and Level 3.



Level 2: To qualify for Level 2, an employee must have completed the appropriate training and met the required competencies in forklift operations and AWARES system familiarisation.



All Employees performing forklift duties must have either a current forklift permit or licence.



All duties performed at Level 2 and below shall, for a permanent Level 2 employee, be remunerated at the Level 2 rate. Those relieving at Level 2 shall be remunerated at that rate for time worked at that level.

Level 3: To qualify for permanent or relief status at Level 3, an employee must have completed the appropriate training and met the required competencies in dispatch clerical functions, freight reconciliation and data entry.



All duties performed at Level 3 and below shall, for a permanent Level 3 employee, be remunerated at the Level 3 rate. Those relieving at Level 3 shall be remunerated at that rate for time worked at that level.



14.  Competency



An employee must, at all times, be either in training or be competent in the specific job function in which he/she is performing or relieving.



15.  Training



A training program will be available for those employees wishing to "train-up" through the levels, providing they have attained the required competencies at their current level.  Assessment of the employee's competency will be made by the employee's supervisor and a panel of the employee's peers.



An employee may only progress through the levels on a "one level at a time" basis.



(i)	Cross-training



This refers to the cross training within each specific level which each employee would be expected to achieve to maintain their status at the particular level.



It is agreed, therefore, that employees within each specific level will not unreasonably refuse cross training in job functions, which are within their capabilities.



(ii)	Pallet Repair



In the course of facilitating the transportation of the Company’s products, pallets occasionally require repairs of a minor nature.  Such repairs require the use of a nail gun or hammer to rejoin broken or detached pallets to a serviceable condition.



All employees may be afforded the opportunity which the employee may decline to be trained in Pallet Repair and once trained to the required level of competence and safety procedure, may repair pallets on an as required basis at their normal rate of pay. Pallet repairs will generally be conducted during quiet times but are subject to operational requirements. 



(iii)	J5-J7 Monitoring



This process entails a regular and systematic count of stock that has been found to be damaged and thus rejected by the Order Assembler.  These items are then reconciled to the J5/J7 account.



All employees from Level 1 and above may, where practical and as appropriate, be given the opportunity to be trained which the employee may decline in J5/J7 Monitoring and may be called upon to perform that function on an as required basis at their normal rate of pay.



(iv)	Perpetual Count



This function requires the regular ‘counts’ of stock in each bin location allowing the immediate and systematic reconciliation of stock discrepancies.



All employees from Level 1 and above may, where practical and as appropriate, be given the opportunity to be trained in Perpetual Count and may be called upon to perform that function on an as required basis.   Where an employee at a level lower than Level 2 performs Perpetual Count, they will be paid in accordance with Clause 21 ‘Mixed Functions’ of the Parent Award.

16.  Remuneration for Competency



An employee shall be remunerated for work performed at a particular level only after that employee has met the prescribed criteria and competencies necessary to be proficient at the level.



Employees will be remunerated at their current rate during the training period in a higher-level job function.



17.  Vacancy to Exist



An employee may only be remunerated at a particular level when:



(a)	the employee is appointed to the particular level on either a temporary or permanent basis; or



(b)	the employee is relieving (as defined in the parent award) at the particular level.



18.  Recruitment, Selection and Promotion of Employees 



As part of ongoing commitment to team involvement and development, employees will be included in the recruitment, selection and promotion processes and decision making.



19.  Reasonable Overtime



(a)	



(i)	The company and the Union recognise that the requirement to work reasonable overtime as requested shall be a condition of employment. It is agreed that such reasonable overtime requirement shall be six hours overtime per week in other than changeover weeks and eight hours in changeover weeks and during a stocktake week.



(ii)	It is further agreed that consideration be given to individual cases/circumstances at the time of the request being made.  In so doing, Permanent Part-Time employees who have had their ordinary hours extended by more than the quantum of hours stated in 19(a)(i), either at overtime or ordinary time, shall be deemed to have met their obligation in relation to Clause 19(a)(i) of this Award.  As stated above, it is the spirit and intention of this provision to accommodate employee’s circumstances on an individual basis and should not be applied to the detriment of the Company’s business requirements.



(b)	Overtime, when required, will be distributed in a fair and equitable manner.



Where a requirement for overtime exists, in the first instance the company will ask permanent employees who normally perform this function within the department.



Should there not be sufficient numbers of employees then the company will ask casual employees who normally perform this function.



In the event of insufficient employees being identified then the company will ask employees working in other departments able to perform the work in question.



(c)	Where overtime in excess of one hour is to be worked, the provision for a tea break of 30 minutes shall be varied to allow for 10 minutes to be taken at the end of the regular shift, prior to the commencement of overtime, and the balance of 20 minutes to be taken at the conclusion of the overtime worked.



20.  Flexibility of Morning Tea and Lunch Breaks



In an effort to maximise flexibility and productivity in operations, employees will move or stagger meal and other breaks to eliminate downtime created by such breaks.  Lunch breaks shall only be moveable between 11.00am and 2.00pm.



Work hours or staffing levels may be rescheduled to allow the continuous running of the Shipping Lines during afternoon shift meal breaks.



Should the Company consider it operationally desirable to introduce this afternoon break structure, then an employee who commences their shift at 12.15pm and finishes at 8.35pm will have a 10 minute break at 2.00pm, a 20 minute break at 3.40pm and a 20 minute break at 6.00pm.



21.  Comfort Breaks



It is agreed to retain the same amount of allocated time for "comfort breaks" as in previous consent awards, albeit the timing and structure of such breaks have, as agreed, been changed to allow for the revised (nine-day fortnight) hours/roster.  It is agreed, however, that flexibility in the timing of comfort breaks shall be by mutual agreement.



The Union agrees to assist the Company by endorsing to their members the requirement to return to work punctually at the conclusion of each break and the minimisation of additional toilet visits. 



The Company agrees to take bona fide, extenuating circumstances into consideration when assessing matters relating to employee punctuality.



22.  Part-time and Casual Employees



(i)	Part-time and casual employees may be employed. Part-time employees shall be paid at an hourly rate of pay that shall be at the rate of one thirty-eighth of the weekly wage of the appropriate classification. Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38 plus seventeen and a half per cent calculated to the nearest half cent with a minimum payment on any one day of four hours.



(ii)	The parties recognise the special role that part-time and casual employees play at Avon.  Accordingly, it is agreed between the parties to this award that the restrictions placed upon the employment of part-time and casual employees contained in both the Drug Factories (State) Award and the Warehouse Employees - Drug (State) Award, shall not apply to this award.



Up to 35 per cent of the total hours worked in any 12-month period by operational employees at the Brookvale facility of Avon may be to casual employees for work performed by them.



"Operational Employees" refers to all employees working under the terms and conditions of this award in conjunction with either the Drug Factories (State) Award or the Warehouse Employees - Drug (State) Award.



(iii)	Persons the company seeks to engage, as casual employees shall be listed by the company on a register called the casual reserve, and shall remain there whilst active.  Persons listed on the casual reserve shall, depending on the level of business activity, be called upon for work on an ongoing basis throughout the year.  Persons are placed on the casual reserve on the understanding that they are prepared to work as required throughout the year.



(iv)	It is agreed that casual staff employed specifically for the fourth quarter business increase would be taken on from the second week of September (assuming the historical business trend), on the basis that no guarantee of employment would be extended beyond 25 December of the year in question.  It is, however, agreed that staff so employed could be retained beyond 25 December to fill vacancies created by the resignation of longer-term casual reserve employees.



(v)	Permanent part-time employees shall be considered as permanent employees with respect to the 35 per cent casual hours ratio and shall be guaranteed a minimum of 20 hours work per week.  Where requested by the employee, and agreed to by the Company, a permanent part-time employee's hours may be reduced to less than 20 hours per week.



(vi)	Permanent Part-Time employees may be requested to work up to 37.5 hours per week, based on a roster that will be published on the Thursday of the prior week. Consideration will be given to individual cases/circumstances at the time the roster is published, provided that this should not be applied to the detriment of Avon’s business requirements.



23.  Sick Leave



(a)	Employees shall be credited with 10 days sick leave in respect of each year of service (i.e., sick leave will be credited and accumulate on a daily rather than hourly basis).



(b)	Sick leave shall be cumulative from year to year but shall not be paid out upon termination or resignation of employment with the company.



(c)	In the event of an employee being absent from work, the relevant supervisor must be notified on the first day of absence prior to shift commencement on day shift; 11.00am if on permanent afternoon shift or 3.00pm if the employee is on the afternoon shift commencing at 4.00pm.  Such notification must continue to be made on each subsequent day of absence in the event that a date for return to work has not been given to the supervisor.  The notification must also include, as far as practicable, the nature of the injury or illness.



Medical certificates are to be produced immediately upon return to work, prior to commencing work. Such certificates are to cover the whole period for absence due to sickness.   The provision of a medical certificate shall also be as described in Clause 20 ‘Sick Leave’ of the Parent Award.



(d)	It is agreed that uncommunicated absence will be viewed as grounds for concluding the employee has abandoned his/her employment.  The Union will appraise such cases individually in order to determine the level of support, which it would give to its members, taking into account bona fide, extenuating circumstances.



24.  State Personal/Carer's Leave Case



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 23 Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



'relative' means a person related by blood, marriage of affinity;



'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



'household' means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.





(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



(6)	Rotating Days Off



(a)	An employee may elect, with the consent of the employer, to take a rotating day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rotating days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rotating days off for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



24A.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) below.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of State Personal/Carer's Leave Case in 24(1)(c)(ii), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under (1), (2), (3), (4), (5) and (6) of clause 24.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirement of the business.



25.  Rest Time Between Work Days



When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



An employee, other than a casual employee, who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



If, on the instruction of the Company, such an employee resumes or continues work without having had ten consecutive hours off duty, he/she shall be paid at double rates until he/she is released from duty for such period and he/she shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



26.  Changeover 



Approximately every three weeks, the order assembly line/station configuration is changed ("changeover") to reflect and meet the requirements of Avon's sales campaigns.



With employee involvement, the payment of overtime to effect changeover has been significantly reduced; similarly, the amount of hours downtime has also been reduced.



It is agreed that the Company values the continuing involvement of employees with both the fulfilment and the improvement of the changeover process.  Accordingly there will be a continued commitment by Avon and its employees to overtime and downtime reduction and improvement in labour utilisation.



Order Assemblers at the Probationary or Level 1 pay rate, who are actively involved in the changeover process and who perform the duties comparative to a Level 2 Bin Filler (i.e. moving boxes, products within Order Assembler stations) shall be remunerated at Level 2 rate in the manner prescribed as per Clause 21, ‘Mixed Functions’ of the Parent Award.



27.  Ancillary Cleaning and Early Stock Retrieval in Shipping Area



Where stock, product items and other material have fallen from order assembly stations, it is agreed that employees will make every effort to retrieve, clean and replace such items to their original place during the frequent opportunities which occur throughout the working day.



This initiative is implemented to reduce stock and product wastage and also the quantity of these items, which is unnecessarily recycled through Avon's Returned Goods section.



All employees covered by this award have the responsibility of ensuring this initiative is effected without the immediate direction of the departmental supervisor.



28.  Rotating Day Off



Under the terms of this consent award, the ordinary hours of a full-time permanent employee shall be structured to enable a day off work, fortnightly, for every 75 hours worked within that period.



29.  Provisions Regarding Use of Sick and Annual Leave

 in Conjunction With Rotating Day Off



An employee will be required to produce a medical certificate if sick leave is taken on a working day before or after their rotating day off.  Approval of an employee to take annual leave in conjunction with a rotating day off will be dependent upon individual circumstances and the availability of coverage for the employee requesting annual leave.



The substitution of a scheduled rotating day off with other forms of leave (eg. sick leave, annual leave) or swapping a scheduled rotating day off with another permanent employee will not be permissible.



30.  Retraction of Rotating Day Off (9-Day Fortnight)



The provision of a rotating day off have been agreed to under the terms of this award to enable greater usage of labour during ordinary hours and to generally meet the needs of the Avon business.



If, however, this initiative fails to meet the business needs or is contradictory to the efficient operation of the Warehouse, Merchandise Control, Shipping, Transport and related areas of Avon, the Company reserves the right to withdraw the 9-day fortnight, rotating day off roster system without penalty. Any retraction of this rotating day off roster system would only occur after consultation with the employees and Union.



The retraction of this system will not impact upon the payment of employees' wage increments indicated in this award, nor shall it be included for payment of future increments.



31.  End of Week Early Finish



Under the terms of this consent award, which prescribe the restructuring of work hours, the practice of an early cessation of work on Friday (2.45pm for day shift and 7.05pm for afternoon shift) shall be discontinued.



32.  Duration of Award



This award rescinds and replaces Avon Products Pty Limited (Brookvale) Consent Award 1998 published 18 June 1999 and award review published on 31 May 2002.



This award shall take effect from the first full pay period to commence on or after 23 October 2001 and shall remain in force thereafter up and until 10 August 2004.



33.  Grievance/Dispute Settlement Procedure



(a)	This procedure shall conform to the requirements of section 14 of the Industrial Relations Act 1996 ("the Act").



(b)	In conjunction with subsection 14(3) of the Act this procedure shall be implemented to:



(i)	deal with any question, dispute or difficulty arising from the interpretation, application or operation of this award; or



(ii)	deal with any other dispute or difficulty arising between Avon Products Pty Ltd and its employees of an industrial nature, and shall aim to settle any such matter to the satisfaction of both Avon Products Pty Ltd and its employees.



(c)	The grievance and dispute settlement procedure shall operate in the following manner:



(i)	Work shall continue without any industrial action or other sanctions during the operation of the procedure.  It is agreed that the status quo of any grievance or matter in dispute shall remain until a final resolution is reached.  Such resolution may, if necessary, be reached by arbitration.



(ii)	The grievance or difficulty in the first instance shall be discussed between the employee or employees raising such matter with the immediate supervisor and shall aim to settle any such matter to the satisfaction of both Avon Products Pty Limited and its employees.



(iii)	If the discussions are unsuccessful at this stage, the matter may then be referred to the appropriate Union delegate(s) for discussion with the supervisor and if these discussions are unsuccessful, discussions shall take place between the delegate(s) and more senior management (which may include representatives from the Human Resources Department).



(iv)	The discussions between the delegates and management may include, at the request of the delegate(s), the accredited union organiser.



(v)	All parties to a grievance or dispute reserve the right to involve senior union official(s) and for management such other personnel as desired.  Should the matter remain unresolved at the conclusion of paragraphs (ii), (iii) and (iv) of this subclause, and provided both the union organiser and human resource representative have been involved in the process, then the parties shall notify the Industrial Registrar of the existence of an industrial dispute according to the provisions of the Act.



(d)	While reasonable time limits shall be allowed for the satisfactory resolution of the matter under paragraphs (ii), (iii) and (iv) of subclause (c) of this clause, the matter shall be dealt with as quickly as time will allow, based on the urgency of the matter.

34.  Span of Hours



(a)	Day Shift: The company and the union agree that the span of ordinary working hours shall be between 6.00 a.m. and 6.00 p.m., Monday to Friday inclusive.



Afternoon shift: Afternoon shift shall mean a shift finishing after 6.00 p.m., but not later than midnight.



(b)	The existing arrangement will continue that, give at least one day's notice of the requirement to work beyond the usual afternoon shift finish time, employees who have worked less than the full quota of shift hours for one day will not be entitled to overtime rates until such time as a full shift has been completed.



(c)	Such notification of forecast overtime should occur within one hour from the commencement of their previous day's shift.



Where less than one day's notice is given, the practice shall continue whereby casual and part-time employees performing work beyond the usual finish time (8.35p.m.) shall attract overtime penalty rates and, where applicable, meal allowance payments.



35.  Public Holiday Allowance - Permanent Part-Time Employees



In recognition of the flexible nature of the permanent part-time employees' roster and the administrative difficulties involved in calculating Public Holiday entitlements equitably amongst permanent part-time employees, each permanent part-time employee shall receive a weekly Public Holiday allowance as is set out in Table 4 - Public Holiday Allowance - Permanent Part-time Employees.



This allowance is to be paid weekly to each permanent part-time employee regardless of hours or days worked. The allowance is also payable when the permanent part-time employee is absent on approved leave.



The allowance is paid to permanent part-time employees only and will be adjusted whenever the relevant rates of pay are increased.



36.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	offering or providing junior rates of pay to persons under 21 years of age.



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



(d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



37.  Redundancy



(1)	Application



(i)	In respect to employer who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of subclause (4), Termination of Employment.



(ii)	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iii)	Notwithstanding anything contained elsewhere in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change



(i)	Employer's duty to notify: 



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



(ii)	Employer's duty to discuss change: 



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause (i) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as possible after a definite decision has been made by the employer to make the changes referred to in subclause (i) of the clause.



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(3)	Redundancy



Discussions before termination: 



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (a) of subclause (i) of clause 2, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussion shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause (a) of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(4)	Termination of Employment



(i)	Notice for changes in production, programme, organisation or structure: This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, organisation or structure, in accordance with paragraph (a) of subclause (i) of clause 2, Introduction of Change:



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change: This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from "technology" in accordance with paragraph (a) of subclause (i) of the said clause 2.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period:



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period: If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment: The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink: Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Centrelink Employment Separation Certificate: The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



(viii)	Transfer to lower-paid duties: Where an employee is transferred to lower-paid duties for reasons set out in subclause (i) of the said clause 4, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(5)	Severance Pay



(i)	Where an employee is to be terminated pursuant to clause 4, Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service.



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 years of age entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 years of age and over entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this Award.



(ii)	Incapacity to pay: Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (i) of this clause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said subclause (i) will have on the employer.



(iii)	Alternative employment: Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause (i) if the employer obtains acceptable alternative employment for an employee.



38.  Picnic Day



It is agreed that the Award Picnic Day (referred to in Clause 17 (b) ‘Holidays’ of the Parent Award) subject to this Consent Award for the Years 2002 and 2003 only, shall be moved from Melbourne Cup Day to a time during the year more conducive to the requirements of Avon’s business.



The Company shall provide alternate dates to schedule the Award picnic day by the end of December in each year prior to the Melbourne Cup.  Final selection from the alternate date options will be made by a majority of employees covered by this Award.



39.  Staging Option in Warehouse Inventory Management System (WIMS)



In an effort to streamline the ordering of stock for the new campaign and the issue of Free Merchandise Requests (FMRs), it is recognised that through the implementation of a WIMS Staging Option, greater efficiencies in these areas could be achieved.









Signed for and on behalf of the Shop, Distributive and Allied Employees Association�Signed for and on behalf of Avon Pty Limited�����Dated�Dated��

PART B



MONETARY RATES



Table 1 - Wages



�Existing�Proposed Base incl. 5%�Plus 4%�Plus 4%���Base�increase from�from�from����23/10/01�10/08/02�10/08/03���$�$�$�$��Probationary Level -������������Warehouse, Manufacturing, �558.23�586.14�609.59�633.97��Merchandise Control,������Shipping and Transport ������Departments������Level 1 includes -������������Dockloader (Transport)�580.56�609.59�633.97�659.33��Warehouseperson ������(Merchandise Control)������Janitor, Returned Goods ������Operator, Vendor Support ������Receivals, Warehouse ������Receivals, Order Assembler Pallet������Repair, J5/J7 Monitor ������Level 2 includes -������������Warehouseperson/������Dockloader (Transport)�*628.44�*659.86�*686.26�*713.71��Warehouseperson/Binfiller������Returned Goods Inspector,�612.82�643.46�669.20�695.97��Warehouseperson (Vendor������Support), Experienced������Order Assembler (Double ������Check), Perpetual Count������Level 2T - Floater/Trainer�629.71�661.20�687.65�715.16��Level 3 includes -������������Transport Co-ordinator,�659.75�692.74�720.45�749.27��Stock Locator, Critical Stock,������Returned Goods Sen.������Insp./Forklift Operator Pre-Weigh,������Shipping Co-ordinator,������Raw Ingredient Support������Storeperson������Level 4 includes -������Leading Hand�695.98�730.78�760.01�790.41��(Warehouse Shipping)������Level 5 includes -������Leading Hand �730.77�767.31�798.00�829.92�� (Warehouse shipping)������Positions Exclusive to Level ������Structure -������Incentives/Brochure�679.67�713.65�742.20�771.89��   Control������Warehouseperson/�652.41�685.03�712.43�740.93��Forklift Operator/������Facility Assistant������

Note A:  All employees currently earning more than the proposed rate, shall receive 50 per cent of the quantum increases stated herein until such time as their rate is absorbed into the Level 1 rate.  Alternatively, such employees may advance to Level 2 providing the appropriate training and competencies have been met.



Note B:  *  Forklift Allowance applicable to this function and will be added to the proposed rates described herein.  See Table 2 for Forklift Allowance.



Table 2 - Other Rates and Allowances (Weekly)



�Existing�5% increase�4% increase�4% increase����from�12 months from�24 months����23/10/01�10/08/02�from 10/08/03���$�$�$�$��First-aid�14.17�14.88�15.47�16.09��Clerical�14.30�15.02�15.62�16.24��Forklift�15.62�16.40�17.06�17.74��

Table 3 - Other Rates and Allowances (Daily)



�Existing�5% increase�4% increase�4% increase����from 23/10/01�12 months from�24 months �����10/08/02�from 10/08/03���$�$�$�$��Training�4.50�4.73�4.91�5.11��Afternoon Shift�15.51�16.29�16.94�17.61��

Table 4 - Public Holiday Allowance - Permanent Part-Time Employees



�Existing�5% increase �4% increase�4% increase����from 23/10/01�12 months from�24 months�����10/08/02�from 10/08/03���$�$�$�$��Probation�11.72�12.31�12.80�13.31��Level 1�12.19�12.80�13.31�13.84��Level 2�12.87�13.51�14.05�14.62��

Appendix I



Probation Level�Materials Handling�Assembly�Transport��3 months��Assessment��Level 1�Wh/Person 2�Receivals 2�RG Opener 1�Order/�Dockloader 2������Assembler�������Packing�������Assembly 3�������Station�������81/Order St 1�������Set Table 1���Level 2�Bin Filling 2�Warehouse 2�RG Inspector 1�Exp�Dockloader 1������O/Assembler�������Double Check 3���Level 2T����Order Desk���Level 3�Stock Locator��RG Sen.�Shipping �Transport �����Inspector�Co-ordinator�Co-ordinator�������Despatch�������Clerk�������Functions�������Freight�������Recon. and�������Data Entry��Level 4�Lead Hand II�Lead Hand II�Lead Hand II�Lead Hand II�Dockloader 1��Level 5�Lead Hand�Lead Hand�Lead Hand����

Note:  Numbers denote "points" awarded for successful accomplishment of each job function.



Appendix II



Clarification of Points System



Probation Level: Points System does not apply to this level.



Level 1: Level 1 is achieved after successful completion of three months at probation level.



Level 2: This level requires the total achievement of six points from the various areas of Materials Handling, Assembly and Transport.



Level 2T: This level requires the total achievement of six points from the various areas of Materials Handling, Assembly and Transport.



A vacancy must exist at this level (either temporary or permanent) for a qualified employee to progress to it.



Note:  where practicable and with a view to comprehensive multi-skilling, employees should endeavour to gain their "points" experience throughout the range of different jobs and functional areas.





T. M. KAVANAGH  J.



____________________





Printed by the authority of the Industrial Registrar.
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1.  Parties to Award



The parties to this Award are Waterco Limited Chemical Division and the Australian Workers’ Union, New South Wales. The Award shall apply to the company’s premises at 390 Marion Street, Bankstown NSW.



2.  Classification Structure



GRADE 1: Operator (Entry Level)



Is responsible for the quality of their work (subject to instruction and direction).



Performs routine duties in a team environment and / or under routine supervision. Packing, filling, labouring, chemical processing & documentation. (Any paperwork relating).



Undertakes duties in a safe and responsible manner.



Possesses interpersonal and communication skills.



Maintain high standard of housekeeping in the work place.



Undertakes training including OH&S, EEO, manual handling techniques, fire protection, basic chemical handling, quality systems, protective equipment etc.



Has the ability to progress to higher grade within 3 months.



GRADE 2: Operator (Experienced)



An employee who in addition to performing the duties of Grade 1.



Maintains records, which may involve the use of computers and other electronic equipment.



Regularly inspects plant and ancillary equipment and reports items requiring attention.



Checks weight, calibrations, process testing / control and basic troubleshooting.



Identifies chemical substances classifications and interpretation of MSDS.



Receiving, checking, dispatching and sorting of materials.



Understands and applies quality systems as they apply to an area including standard operating procedures and plant manuals.



Competent operator able to work area alone.



Responsible for assuring the quality of their own work.



Possess sound interpersonal and communications skills.



Understand regulations relating to handling, processing, storage and / or receipting / dispatching of materials.



Assists in on job training to the level of employees training and competence.



GRADE 3: Operator (Line Leader)



An employee who in addition to performing the duties of Grade 1 & 2.



Maintains records involving the use of computers and other electronic equipment.



Performs process maintenance on plant and ancillary equipment within area.



Displays sound problem solving skills and applies when necessary.



Competent operator who Co-ordinates activities of other team members.



Responsible for assuring the quality of work within area.



Demonstrates good interpersonal and communication skills.



Sound understanding of regulations relating to handling, processing, storage, receipt, and dispatch of materials.



Assists in preparing written procedures.



Assists in on the job training to the level of employees training and competence.



GRADE 4: Operator (Team Leader)



An employee who in addition to performing the duties of Grade 1,2 & 3.



Has a broad understanding of quality system requirements for storage, operations and receiving within the ISO 9002 procedures.



Prepares written procedures for review and implementation.



Utilise highly developed level of interpersonal and communication skills.



Able to and perform a number of complex duties across operations.



Has the ability to operate any process on site.



Communicates with outside suppliers for services as required for the operations of this site.



Is able to exercise discretion with respects to tasks.



Displays advanced problem solving skills and regularly uses the skills to improve operations.



Performs complex operations, which are ancillary to their main task/s.



Coordinates and supervises the activities of teams, assumes responsibility for performance. May assume operational / site responsibility.



Assists in on job training to the level of employees training and competence.



Coordinate and conduct new employee and contractor safety induction.



Understands site commitment to safety and environmental requirements.  



Employees will have the opportunity to progress through the grading structure, this progression and the total number of employees in each grade will be dependent on the needs of the business and the potential of each employee to lean and apply new skills.



The performance of each employee will be appraised by the team leader/manager; this appraisal will be used as the basis for:



Recommending a change of classification.



Training and development needs.Counselling.



3.  Wages



The rates of pay below are the rates payable for the 38-hour week worked Monday to Friday as defined in clause Hours of work. The wage rate and allowances in column1 shall be paid in first full pay period upon ratification of the new Award. The wage rates and allowances in column 2 shall be paid in the first full pay period, 12 months after the ratification of the Award.





3.1	The following rates only apply to those employed as at the 16th October 2000. 



Classification�Wage Rate�Wage Rate���(column 1)�(column 2)���$�$��GRADE 4 (inclusive of forklift allowance)�676.70�697.00��GRADE 3 (inclusive of forklift allowance)�608.83�627.10��GRADE 2 (not inclusive of forklift allowance)�528.70�544.60��GRADE 1 (not inclusive of forklift allowance)�448.15�461.60��

3.2	The following rates only apply to those employed after the 16th October 2000. 



Classification�Wage Rate�Wage Rate���(column 1)�(column 2)���$�$��GRADE 4  (inclusive of forklift allowance)�542.20�558.50��GRADE 3  (inclusive of forklift allowance)�510.50�525.80��GRADE 2  (inclusive of forklift allowance)�500.10�515.10��GRADE 1   (not inclusive of forklift allowance)�483.80�498.30��

4.  Allowance (Flat Per Week)



4.1	The following rates only apply to those employed as at the 16th October 2000. 



(i)	The flat allowance payable to employees are as follows:



Allowance�Column 1�Column 2���$�$��Forklift�9.60 per week�9.90 per week��Fire Team�11.45 per week�11.75 per week��Fire Chief�17.10 per week�17.50 per week��First Aid Attendant�14.70 per week�15.10 per week��Container-Forklift�2.30 per container�2.35 per container��Container-Manual�11.45 per container/per person�11.75 per container/per person��

4.2	The following rates only apply to those employed after the 16th October 2000. 



The flat allowance payable to employees are as follows:



Allowance�Column 1�Column 2���$�$��Forklift�9.60 per week�9.90 per week��Fire Team�11.45 per week�11.75 per week��Fire Chief�17.10 per week�17.50 per week��First Aid Attendant�7.25 per week�7.50 per week��Container-Forklift�2.30 per container�2.35 per container��Container-Manual�11.45 per container/per person�11.75 per container/ per person��

(ii)	Employees required to travel to another location other than the normal place of work on the instruction of the employer shall be paid travelling allowance of $10.00 per day.



(iii)	An employee appointed by the company, as a "Safety Co-ordinator" shall be paid a flat allowance of $10.20 per week.







5.  Sundays and Holidays Pay 



(i)	Employees (other than on shift) shall be paid at the rate of double time for the work done on Sundays and double time and one half for work done on holidays, such extra rate to be in substitution for and not cumulative upon the shift premiums.



(ii)	Employees (other than on shift) required to work on any Sunday or on a holiday, shall receive a minimum of four hours pay.



6.  Hours of Work



The ordinary working hours of day workers shall be 38 per week, to be worked Monday to Friday, inclusive, between the hours of 6.00am and 6.00pm. The ordinary hours of work prescribed herein shall not exceed ten on any day. The spread of hours may be altered by mutual agreement.



7.  Overtime



(i)	All time worked before the usual commencing time or after the usual ceasing time each day, or in excess of 38 hours per week, shall be overtime and shall be paid for at the rate of time and a half for the first hour and double time thereafter.



(ii)	An employee recalled to work after leaving the employer’s premises shall be paid for four hours at least at the appropriate rate.



(iii)	An employee working overtime but finishing work when the usual means of transport are not available shall be entitled to any additional outlay incurred in reaching home by reasonable means of transport.



(iv)	Where overtime is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days. An employee (other than a casual employee) who works overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day such that he/she has not had at least ten consecutive hours off duty between these times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty without loss of pay, for ordinary working time occurring during such absence. If, on the instruction of the employer, such employee resumes or continues work without having had the ten consecutive hours off duty, he/she shall be paid at double rates until he/she is released from duty for that period, and he/she shall then be entitled to be absent until he/she had ten consecutive hours off duty without loss of pay, for ordinary working time occurring during such absence.



(v)	Callbacks shall not be counted as overtime for the purpose of this sub clause.



(vi)	Overtime shall be paid at the end of each fortnight and each day shall stand-alone.



8.  Meals



(i)	Employees shall be allowed a meal break of not less than 30 minutes or more than one hour, Monday to Friday, inclusive.



(ii)	An employee called upon to work during his/her regular break shall be paid at overtime rates for all time worked until such break for a meal is granted.



(iii)	An employee required to work more than two hours after his/her ordinary ceasing time, without being notified before leaving his/her work on the previous day that he/she would be required to work overtime, shall be paid the amount, of $9.15 and if he/she works for a further four hours he/she shall be paid a further sum of $9.15.



(iv)	Employees shall be supplied at meal time with boiling water or with facilities for boiling water.



(v)	No employee shall work longer than five hours without a break for a meal.



9.  Holidays



(i)	Subject to the provisions of this clause employees, other than casuals, shall be entitled to the following public holidays without loss of ordinary pay that the employee would normally receive, viz, New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight-hour Day, Christmas Day and Boxing Day, and all gazetted public holidays observed through the state.



(ii)	In addition to the holidays specified in subclause 9(i), one additional public holiday (picnic day) will be held the Friday preceding the Queen’s Birthday public holiday each year. The additional public holiday may be substituted for another day to suit the business needs.



(iii)	Any employee who is absent without leave or reasonable excuse on the working days succeeding or preceding a holiday shall not be entitled to payment for such holiday.



10.  Sick Leave



(i)	An employee, after three months continuous service, who is absent from work by reason of personal illness or personal injury, shall be entitled to paid leave of absence, subject to the following conditions and limitations:



(a)	The employee shall, within 24 hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(b)	The employee shall prove to the satisfaction of his/her employer, by the production of a medical certificate or other satisfactory evidence, that he/she was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(c)	An employee shall be entitled to sick leave of 5 days in the first year of employment, 8 days in the second year of employment and 10 days in subsequent years of employment. This leave shall be paid at ordinary working time rates.



(ii)	Sick leave shall accumulate from year to year so that any balance of the period specified in sub clause (i) of this clause, which has not been allowed by an employer to an employee as paid sick leave may be claimed, subject to the conditions prescribed by this clause, by an employee in a subsequent year of continued employment. Any rights, which accumulate, pursuant to this sub clause, shall be available to the employee so long as the employment continues.



(iii)	Service prior to the operative date of this Award shall be counted as service for the purpose of qualifying thereunder.



11.  Annual Leave



Day Workers See Annual Holidays Act 1944.



12.  Long Service Leave



See Long Service Leave Act 1955.



13.  Mixed Functions



(i)	An employee who is required to do work carrying a higher rate than his/her ordinary classification for more than one hour shall be paid at the higher rate for the whole of the day.



(ii)	Subject to sub clause (i) of this clause, an employee who is required to do the work of a higher paid classification for at least one hour, shall be paid the rate prescribed for such work whilst so engaged.



14.  Contract of Employment



(i)	After three months continuous service employment shall be by the week and may be terminated by a week’s notice on either side or by the payment or forfeiture of one week’s wages in lieu of notice, as the case may be.



(ii)	Employment for the first three months of continuous service shall be from day to day at a proportion of the weekly rate fixed; provided that any employee who has once served for a continuous period of one month with an employer, if re-employed within 12 months, shall be engaged and paid by the week.



(iii)	An employer shall not be required to pay for any time an employee cannot be usefully employed because of any strike, or through any breakdown in machinery or any stoppage of work through any cause for which the employer cannot be reasonably held responsible.



(iv)	An employer may dismiss any employee without notice for malingering, inefficiency; neglect of duty or misconduct and in such cases wages shall be paid up to the time of dismissal only.



(v)	Casual Employment:



(a)	A casual employee is engaged and paid by the hour. A casual employee shall be paid one thirty-eighth per hour of the weekly wage prescribed herein for work performed, plus 15 per cent.



(b)	A casual employee may be terminated by one hour’s notice on either side or the payment or forfeiture of an hour’s pay.



15.  Payment of Wage



(i)	All wages and overtime shall be paid fortnightly.



(ii)	The pay period shall close not more than two working days prior to the recognised pay day.



(iii)	Wages may be paid by electronic funds transfer.



16.  Continuous Improvement and Flexibility



Employees in Waterco Limited Chemical Division will perform duties across the operations that are within their skills, competence and training. This flexibility will be increased by obtaining skills/knowledge and will lead to increase productivity, improved internal/external customer service and reduced costs.



(i)	Cross training and skills acquisition:



Each employee will assist in training others in the specific skills required to perform duties cross the operations.



(ii)	Maintenance improvement:



Employees will perform maintenance across the operations to improve plant reliability, reduce downtime and increase efficiency. Examples of maintenance items are:



Adjusting and setting up machines’ and lines.



Inspecting key equipment/plant, identifying faults and taking the appropriate actions (fix or report).



Tightening or replacing nuts, bolts, valves, clips etc.



Lubrication of equipment.



Any other item that is identified and is within the competency of employees.   



(iii)	Team Objectives and Key Performance Indicators (KPI’s). During the life of this Award team/workgroup objectives will be determined and measures of performance put into place by the teams (KPI’s). These measures will be used to identify areas for improvement, establishing the root cause/s and corrective actions taken to continually improve performance.



(iv)	Staggering starting and finishing times.  Employees will stagger their starting and finishing times to allow extended coverage to minimise the necessity to work overtime.



17.  Waterco Limited Chemical Division Performance Management System.



Waterco Limited Chemical Division is committed to implementing Performance Management System for all employees. The system key features are:



Team and Individual Objectives.



Measures of Performance.



Performance Reviews.



Training and Skill Development.



Reward and Recognition.



Initially, the Performance Management System will be implemented in the managerial and staff areas and by the end of 2001 the entire organisation will be ready to fully implement.



Employees covered by this award are committed to the implementation of the Waterco Limited Chemical Division Performance Management System.



18.  Disputes Procedure



The procedure for the resolution of industrial disputes will be in accordance with the Industrial Relations Act 1996. These procedural steps are:



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussions, the employer must provide a response to the employee’s grievance; if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.





(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



(iii)	It is a purpose of this procedure that normal work continue while the above is being followed. No party shall be prejudiced as to final settlement by the continuance of work in accordance with the procedure.



19.  Redundancy



(a)	Notice of Redundancy



Where the company has made a definite decision that a certain number of positions are to be made redundant and this is not due to ordinary and customary turnover of labour then the company undertakes to provide the maximum possible period of notice to the employee/s concerned.



(b)	Method of Selection



It is the aim of the company and accepted by the union that the companies continued operations is of primary concern. It is clear that the company must be viable to ensure continued employment opportunities. Any redundancies must be approached in this light. Where the company has made a definite decision that it no longer wishes the job/s to be performed by anyone then:



(i)	The company will seek expression of interest from employee/s concerned as to a possible offer of voluntary redundancy.



(ii)	When or if redundancy situation occurs, the company will approach all persons who have made expressions of interest and confirm this acceptance in writing. Upon request by the employee/s, service details shall be supplied.



(iii)	The company reserves the right not to agree to all acceptances of voluntary redundancies in situations where the employee skill, flexibility and competency are needed for the ongoing business requirements.



(iv)	The company will select employees from the voluntary redundancies first, as outlined in (i), (ii) and (iii) above, however, if insufficient numbers accept voluntary redundancy, the company will then select employees to be made redundant according to skills, flexibility, competency and to meet the company’s requirements.



The following terms only apply to those employed as at the 16th October 2000. 



(c)	Redundancy Payments



The company at all times works to avoid redundancies, however, if changes in the business necessitates a reduction in the numbers or structure of positions in the company, the following shall apply: 



(i)	An employee who is made redundant receives 4 weeks pay at ordinary time rate of pay (ie, excluding shift penalties, overtime and allowances). This payment shall be in lieu of any notice.



(ii)	An employee who is made redundant receives 4 weeks pay at ordinary time rate of pay for each completed year of service. A pro-rata payment for incomplete year of service shall be paid as follows:



Up to six months�Nil��Over 6 months up to 9 months�2 weeks��Over 9 months up to 12 months�3 weeks��The maximum payment shall not exceed 64 weeks.��

(iii)	An employee of the Ajax business acquired by APS Chemicals, and subsequently acquired by Waterco limited Chemical Division will be credited with years of service accumulated and transferred from the previous employer.



(iv)	Each employee who is made redundant shall receive payment of all untaken accumulated sick pay on the date if their termination.



(v)	Each employee who is made redundant shall receive annual leave entitlements and pro-rata annual leave loading.



(vi)	Long service leave shall be paid according to the appropriate legislation.



(vii)	Superannuation payments will be made in accordance with the term of the trust deeds.



The above redundancy package will be available to employees who are made redundant and continue to work until the effective date of termination.



(d)	Misconduct



Misconduct will negate redundancy entitlements.



The redundancy provisions of the Chemical Workers (State) Award apply to those employed after the 16th October 2000. 



Refer to the provisions of the Chemical Workers (State) Award



20.  Area Incidence and Duration



The terms and conditions of this Award shall be read in conjunction with the terms and conditions of the Chemical Workers (State) Award except that where an inconsistency occurs the terms and conditions of this Award will prevail to the extent if the inconsistency over the parent Award.



The Award shall take effect from the first pay period on or after 5 October 2001 and shall remain in force for a period of two-years.



21.  No Extra Claims



The union and employees bound by this Award will not pursue any claims for the duration of this Award including, any wage increases arising from Award variation or decisions of the commission.



22.  Anti-Discrimination Clause



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Notes:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects.... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



23.  Personal / Carers Leave



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with the responsibilities in relation to a class of person set out in (c)(2) who needs the employees care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at clause 25, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employees shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	The employee being responsible for the care and support of the person concerned; and



(2)	The person concerned being:



(i)	a spouse of the employee; or



(ii)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex- nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto of the employee; or



(iv)	a same sex partner who lives with the employee as the de facto partner of the employee on a bona fide domestic basis; or



(v)	a relative of the employee who is member of the same household, where for the purpose of this paragraph:



(a)	"relative" means a person related by blood, marriage or affinity;



(b)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



(c)	"household" means a family group living in the domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated time of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(ii)	Unpaid Leave for Family Purpose 



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in (i)(c)(2) above who is ill.



(iii)	Annual Leave



(a)	Subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(iv)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for the time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(v)	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



(vi)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts



(c)	Where the employer and the employee agree, rostered days off may be accumulated which occur as a result of employees working in accordance with the provisions of this subclause. These accumulated days may be taken at any time mutually agreed between the employer and the employee.



An employee may elect, with the consent of the employer, to accrue or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and the employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing the union if it has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union to participate in negotiations.



24.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death in Australia of a person as prescribed in subclause (iii) of this clause. Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia the employee shall be entitled to two days bereavement leave where such employee travels outside Australia to attend the funeral.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal /carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause of clause 23, Personal/Carer’s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (ii), (iii), (iv), (v) and (vi) of the said clause 23.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.





25.  Superannuation



On or before the twenty eighth day of each month Waterco Limited Chemical Division will pay into the Waterco limited, AXA Australia tailored superannuation fund, the total sum of the weekly contribution amounts accrued the previous month on behalf of each employee, in addition to any other voluntary contribution made in respect of superannuation.



The "Employer’s Contributions" will be made in accordance with the percentages specified in the following table:



Year�Percentage��2001-2002�8��2002-2003 �9��

The "Employer’s Contributions" will be fully vested in each employee’s name and be subject to preservation and portability requirements of the Australian Government Occupational Superannuation Guidelines.



26.  Rehabilitation Provider



The company utilises the services of CRS, Commonwealth Rehabilitation Service, or, alternatively, Combrook, for employees requiring rehabilitation. The most convenient location for rehabilitation can then be negotiated to ensure best accessibility for each employee.



27.  Signatures



Signed for and on behalf of 

Waterco Limited Chemical Division



����Date�����Witness�Date��



Signed for and on behalf of 

The Australian Worker's Union New South Wales



����Date�����Witness�Date��





W. R. HAYLEN  J.







____________________





Printed by the authority of the Industrial Registrar.
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PART B



Table 1 - Monetary Rates



2.  Area Incidence and Duration



This Award rescinds and replaces the Precision Valve Australia Pty Limited Enterprise Award 2000 published on 6 October 2000 (319 I.G. 190) as varied.



This Award shall apply to Precision Valve Australia Pty Limited, 85 Williamson Road, Ingleburn, NSW, and its employees engaged in the processes related to the manufacture of aerosol valves and ancillary components.



This Award shall be read and interpreted in conjunction with the awards referred to in Clause 4 but will prevail over those awards to the extent of any inconsistency.



This Award shall take effect from 17 September 2001 and shall remain in force until 8 June 2003.

3.  Parties to Award



The parties to this Award are: -



(a)	Precision Valve Australia Pty Limited (PVA).



(b)	All employees engaged in the classifications contained herein, whether members of the below mentioned union or not, who are engaged at Precision Valve Australia Pty Limited, 85 Williamson Road, Ingleburn, N.S.W.



(c)	The Australian Liquor, Hospitality and Miscellaneous Workers Union (hereafter referred to as the Union).



4.  Relationship to Parent Award



This Award shall be read and interpreted wholly in conjunction with the relevant State Awards shown below - provided that where there is any inconsistency, this Award shall take precedence to the extent of the inconsistency:



Plastic Moulding, &c. (State) Award

Metal & Engineering Industry (New South Wales) Award

Storemen and Packers General  (State) Award



5.  Purpose of the Award



The object of this Award is to regulate the working conditions and remuneration of employees engaged by PVA.  The aim is to improve the quality of the company's products and services, enhance working conditions of all employees and restructure the manufacturing operation with its associated functions to gain continuous productivity improvement and cost effectiveness.



The aim of the Award is to ensure that, over its lifetime, the foundations are established for a highly flexible facility at PVA whose market-driven customer focus (internal and external), quality and productive performance matches or exceeds the world's best.



6.  Consultative Mechanism



The Consultative Committee has been elected. The Committee comprises 6 members drawn from the following areas:



Production - Moulding�(1)��Production - Non Moulding�(1)��Engineering �(1)��Stores�(1)��Management�(2)��

One of the above representatives is to be a Union member. 



Additional observers can be seconded as appropriate for specific issues provided the Committee agrees.  Senior management of PVA and the Union have the right of access at any time. 



6.1	Employer Representatives



To ensure the committee operates to its full potential at least one (1) of the employer representatives will hold a senior position within the operation at the Ingleburn site.







6.2	Training Representatives



All representatives of the Consultative Committee will undertake an agreed training program on the operation of the Committee and their roles as members.  



All training will be paid and conducted during normal working hours.



6.3	Meetings



The Consultative Committee will meet as required with all meetings being held at a time and place mutually convenient to the representatives.



Employee representatives will be given sufficient time to prepare for Committee meetings to ensure they can adequately discuss and deal with the issues on the agenda.



6.4	Communications 



A separate notice board dedicated to notices from the Consultative Committee will be provided in the PVA canteen.



The issues to be considered within the consultative framework include:



Improving and expanding manufacturing operations and associated activities;



Increasing job security,



Improving the working environment through the operation of self managed teams,



Improving communication between management and employees,



Introducing new technology & involving employees in strategic planning



Introducing new or improved methods to reduce waste, and reduce quality costs (ie. external failure cost, appraisal cost, prevention cost, and internal failure cost),



Introducing new job designs and job flexibility, through the development of appropriate competency based classifications,



Providing training leading to improved career opportunities.



The consultative framework is not intended to consider issues such as:



Industrial Relations matters, or



Health and Safety matters (however, it will support safety processes pursued via the OHSC and PVA's accreditation activities).



The parties to this Award support the establishment and maintenance of appropriate consultative mechanisms consistent with the provisions of the abovementioned Awards and based on International Best Practice.



This model views the committee's chief role as pursuing the full commitment of management and employees to the change process and ongoing continuous improvement within PVA.











7.  Measures to Achieve Best Practice Performance



This Award reflects the commitment of Precision Valve Australia Pty Limited, its employees and the Australian Liquor, Hospitality and Miscellaneous Workers Union to the smooth and speedy establishment of significantly improved operating systems, work and management organisation, as well as working arrangements.



This will be achieved through the parties' joint commitment to on-going industrial co-operation and consultation and specifically, through their joint emphasis on performance related factors such as customer service, quality, efficiency, safety, productivity, technology, work-organisation (including teams development), multi-skilling, education and training.  



8.  Remuneration



The parties agree that the implementation of an Enterprise Award is designed to achieve real and demonstrable improvement in productivity, which it is intended will fund the wage increase listed below.



Wage Increase



The appropriate weekly rates are found in Table 1 of Part B - Monetary rates - and will be payable as follows:



A Four percent (4%) increase payable from the first complete pay period after acceptance of the offer made by PVA on 8th June 2001 i.e. 13th June 2001.



A four percent (4%) increase payable from the first complete pay period on or after 8 June 2002.



The above wage increase will be payable in addition to the current agreed base rate of pay. The increase will not be absorbed into any over-award payment.  Any increases arising from State Wage Cases or any variation to the Awards referred to in Clause 4 can be absorbed during the lifetime of this Award.



9.  Avoidance of Disputes Procedure



It is agreed that the following procedure is designed to resolve grievances and disputes by the parties.  All parties will observe this procedure and make every effort to complete steps (a), (b), and (c) below, within 5 working days.



Work shall proceed safely and efficiently as per the Production Schedule whilst this procedure is followed and without prejudice to either party.



(a)	The employee(s) with a grievance or dispute, should firstly raise the matter with the Team Supervisor and/or Leader.  The individual(s) have the option of involving the Union Delegate at this stage.  The employee concerned shall have Management's response presented in writing.



(b)	Should the matter remain unresolved, a resolution of the issues shall be sought between the Departmental Manager or representative, and those parties mentioned in paragraph (a).



(c)	If the grievance or dispute remains unresolved the matters shall then be reviewed by the Departmental Manager or representative, the employee(s) involved, Union Delegate and Union Organiser.   



(d)	Should the grievance or dispute remain unresolved, either party as defined in Clause 3, may seek the assistance of the NSW Industrial Relations Commission at the first opportunity.



10.  Contract of Employment



PVA shall engage appropriately skilled casual, part-time and full time employees.  This ensures the viable and flexible working operation of the company. The application of these categories is outlined below.







10.1	Terminations



In respect of permanent full-time and part-time employment, an employee or the employer may terminate the contract of employment by the giving a minimum of one weeks notice or by the payment or forfeiture of one weeks pay.



In respect of casual employment, an employee or the employer may terminate the contract of employment by the giving of one hours notice or the payment or forfeiture of one hours pay.



Employees not wishing to participate in the programs of change, quality and continuous improvement, will be given every opportunity to become involved through the PVA counselling procedures



10.2	Counselling & Dispute Avoidance Procedures



Precision Valve Australia Pty Limited's Counselling Procedures consist of:



(1)	Informal Counselling - which is verbal.



(2)	Formal Counselling - which is documented.



(3)	Formal Warning - in the presence of a Personnel Department and Employee Representative.



(4)	Final Warning - in the presence of a Company Representative and an Employee Representative.



Written advice will be given to the employee clearly identifying the issues involved, a record of counselling and disciplinary action to date, along with a clear indication that this is the " Final Warning ".



Throughout all of the above procedures, the employee will be provided with opportunities to respond.



(5)	Dismissal - Where an employee fails to meet the requirements clearly identified in the written advice of Final Warning, or engages in serious misconduct, the Supervisor/Manager may seek dismissal of the employee following:



*  A full investigation of the issues leading to dismissal.



If dismissal is sought after this process, the Company's representative will meet with the employee in the presence of their chosen representative - to provide the opportunity to respond to the issues which might lead to dismissal.



10.3	Definitions



Casual Employee: means a person who is engaged and paid as such.  A casual employee for working ordinary time shall be paid one thirty-eighth of the appropriate weekly rate, for the work performed, plus 20%.



Part-Time Employee: means an employee who is engaged to work less than 304 ordinary time hours (i.e. 40 shifts) but not less than 121.6 ordinary time hours (i.e. 16 shifts) over each eight (8) week cycle, and whose hours of work are fixed according to a roster.



Part-time employees shall be entitled to appropriate pro rata annual leave, sick leave and long service leave, public holiday pay where the employee was rostered to work on the day the holiday fell due etc.



Full-Time Employee: means an employee who is engaged to work a 38 hour week.







10.4	Probationary Employment (New Employees)



During the first three months of employment, all full-time or part-time employment shall be probationary.  This period is for the purpose of familiarising the employee with the employee's duties, performance requirements and work environment.



The employee will receive regular feedback concerning performance during this period.  This feedback will be communicated to the employee at the end of each completed month of service.  At the end of the second completed month of service such communication will be in writing.



Should the employee's performance not be satisfactory, the employee will be counselled in accordance with the Counselling and Dispute Avoidance Procedure.  Nothing in this procedure shall limit PVA's right to dismiss an employee summarily for malingering, inefficiency, neglect of duty, or misconduct, and in such cases wages shall be paid up till the time of the dismissal only.



10.5	Requirement to Perform Other Duties



The Company may also require an employee to perform work, which is incidental to their main tasks or functions and in other departments or teams within the skill, training and competence of that employee. Where the company may also require that an employee use such other tools and equipment as the need arises, appropriate training will be provided as necessary, notwithstanding tasks that require a trade certificate or licence.



10.6	Timekeeping



Employees who are late or leave early shall lose wages for the time so absent, unless by prior arrangement with their Supervisor.



10.7	Abandonment of Employment



The Company shall regard an employee who absents themselves without reasonable cause from work and without notification for a period in excess of 5 days, to have abandoned their employment.



10.8	Mixed Functions



An employee (except for Trainees or Apprentices where the function is a legitimate part of their 'on the job' training) engaged for more than two hours during one day or shift on duties carrying higher responsibilities and a higher rate than his/her ordinary classification, shall be paid the higher rate for such day or shift.  If for two hours or less during one day or shift, he/she shall be paid the higher rate for the time so worked.





11.  Classification Structure



All of the parties covered by this Award are committed to developing career paths and opportunities for self-improvement.  PVA will provide an environment where employees can develop their career in the workplace.



Training opportunities will be provided to all employees wherever practical in order to achieve a multi-skilled and cross-trained workforce relative to the company's aims and objectives.



All training related matters will be administered in accordance with the PVA Competencies Management Scheme Manual.













12.  Flexible Work Hour



12.1	Annual Leave



Annual leave may be taken at any time on or after it falls due subject to customers' orders, the operational requirements of PVA and in accordance with the Conditions of the NSW Annual Holiday Act 1944.



12.2	Job Sharing



PVA will consider job sharing based on individual employee needs.  The introduction of job sharing under the "part time provisions" will not lead to the elimination of full time employment positions.



13.  Superannuation



The Parties nominate the Precision Valve Superannuation Plan as the fund for all employer and employee contributions to be deposited with.  The plan is currently part of the AON Master Trust administered by AON Consulting Pty Limited. The funds of the Plan are currently invested with Australian Portfolio Management Limited.



14.  Renewal of Award



The parties shall continuously monitor the operation of this Award to ensure its effective implementation and further agree that discussions will commence with the purpose of re-negotiating a fifth Award a minimum of six (6) months prior to the expiry of this Award.



15.  No Extra Claims



For the duration of this Award, the Union and employees undertake not to pursue any extra claims in relation to state or federal wage increases, award or over award.



16.  Redundancy



As PVA and its employees pursue the successful introduction of technology and performance improvement, any consequences arising from these changes will be handled through a consultative framework (i.e. management will consult with all affected employees and their union).



Ground rules in the event of any requirement to reduce the numbers of employees shall be:



(a)	Casuals considered, as surplus will not be re-engaged.



(b)	Permanent and permanent part-time employees:



(i)	Voluntary redundancies will be offered.



(ii)	Where surplus positions still remain, consultative mechanisms will be used to resolve the issue.



16.1	Redundancy Agreement



16.1.1	Annual leave loading (prescribed in the relevant Award) will be paid on accumulated annual leave entitlements including pro rata for the current year.





16.1.2	Period of notice:



1 year or less service�1 weeks notice��1-3 years service�2 weeks notice��3-5 years service�3 weeks notice��5 years and over�4 weeks notice��

The period of notice may be worked to cover training and operational commitments, or payment in lieu.



16.1.3.	Redundancy Payment: 10 days (2 weeks) pay for each completed year of service, plus five (5) days (1 week) for each completed year of service for employees over the age of 45, with a maximum of 55 weeks payment to individual employees.  The amount paid will be the weekly ordinary rate of pay excluding allowances and penalties.



16.1.4.	Wherever possible, the Company will assist employees to secure other employment.  Employees will be allowed appropriate time (paid) to attend interviews.



16.1.5.	Pro rata payment of Long Service Leave will be made after five years service with the Company consistent with the provisions of the Act.



16.1.6.	Discussions will be held with union representatives within the consultative framework, 1 month prior to notification of redundancies taking place.  This will take place in accordance with Clause 16 of this Award.



To facilitate the above discussions, the Company as soon as possible shall make available to the ALHMWU and other interested parties all relevant information regarding any proposal to make redundant permanent employees.  



The information shall be in writing and shall include but not be limited to:



the reasons for the proposed redundancy;

the number and categories of the employees likely to be affected;

the number of employees normally employed; and

the period over which the redundancies are likely to be carried out.



16.1.7	Voluntary redundancies will be considered first, with a view to retaining appropriate skills and experience within PVA provided such skills and experience are consistent with the needs of the ongoing operation.  



In the event that voluntary redundancy numbers are not met in each area of employment, PVA will proceed with the redundancies in a manner consistent with the best interests of the business and the parties remaining on a last on, first off basis in each area of employment.  



Where there is any further disagreement this will be handled within the context of the Counselling & Dispute Avoidance Procedures.



16.1.8.	A statement itemising the amount payable to each employee subject to separation will be made available two weeks prior to separation.



16.1.9.	A Certificate of Service will be provided to each employee subject to separation.



17.  Rights of Union Delegates



Delegates, with approval from their Team Leader/Manager, will be allowed reasonable paid time to attend to Union matters.



Delegates will be allowed a maximum of 5 days to attend Trade Union training at full pay. 





PART B



Table 1 - Monetary Rates



Classification�Level 1��Level 2�����G1�G2�G3��Current Agreed Rates������Production Operator 1�$440.80�$446.50�$468.54�$490.20��Production Operator 2�$462.84�$490.20�$512.24�$556.32��Production Technician�$468.54�$577.98�$644.10�$731.88��Storeman�$468.54�$490.20�$512.24�$600.02��Line Mechanic�$539.60�$644.10�$665.76�$731.88��Maintenance Fitter�$539.60�$644.10�$665.76�$731.88��Toolmaker�$561.26�$644.10�$665.76�$731.88��

Rates applicable after Increase payable first full pay period after 8th June 2001 i.e.   13/06/2001



Classifications�Level 1��Level 2��Level 3����G1�G2�G3���Production Operator 1�$458.43�$464.36�$487.28�$509.80�$575.80��Production Operator 2�$481.35�$509.80�$532.72�$578.57�$644.57��Production Technician�$487.28�$601.10�$669.86�$761.15�$827.15��Storeman�$487.28�$509.80�$532.72�$624.02�$690.02��Line Mechanic�$561.18�$669.86�$692.39�$761.15�$827.15��Maintenance Fitter�$561.18�$669.86�$692.39�$761.15�$827.15��Toolmaker�$583.71�$669.86�$692.39�$761.15�$827.15��

Rates applicable after Increase payable first full pay period after 8th June 2002 i.e. 12/06/2002.



Classification�Level 1��Level 2��Level 3����G1�G2�G3���Production Operator 1�$476.76�$482.93�$506.77�$530.19�$596.19��Production Operator 2�$500.60�$530.19�$554.03�$601.71�$667.71��Production Technician�$506.77�$625.14�$696.65�$791.60�$857.60��Storeman�$506.77�$530.19�$554.03�$648.98�$714.98��Line Mechanic�$583.63�$696.65�$720.09�$791.60�$857.60��Maintenance Fitter�$583.63�$696.65�$720.09�$791.60�$857.60��Toolmaker�$607.06�$696.65�$720.09�$791.60�$857.60��



T. M. KAVANAGH  J.







____________________







Printed by the authority of the Industrial Registrar.
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Part A





1.  Anti-Discrimination



1.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, martial status, disability, homosexuality, transgender identity, age and responsibility as a carer.



1.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



1.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



1.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



1.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



Notes:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(a)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".









2.  Parties



The parties to this award are:



The National Union of Workers, New South Wales Branch; and 

Woolworths Limited; and

Woolstar Pty Limited.



3.  Area, Incidence and Duration



This award regulates, in whole and exclusively, the conditions of employment of all storepersons employed by Woolworths Limited or Woolstar Pty Limited at:



Moorebank Warehouse, situated at 7 Centenary Avenue, Moorebank, N.S.W.; Yennora Warehouse, situated at cnr. Dursley and Fairfield Roads, Yennora, N.S.W. 



The award is in full settlement of all rights between the parties and all pre-existing disputes are subsumed within it.



This award rescinds and replaces the Woolworths Limited and Woolstar Pty Limited Yennora, Moorebank, D.C. Award 1998 published 17 December 1999 and award review published 18 January 2002 (330 I.G. 977) as varied.



This award shall take effect from the beginning of the first pay period to commence on or after 24 September 2001 and shall remain in force thereafter for a period of 24 months.



4.  Definitions



4.1	"Full-time Employee": An employee who works on a regular roster totalling 36 hours per week averaged over a two-week cycle.



4.2	"Part-time Employee": An employee who works on a regular roster, a minimum of 16 hours and a maximum of 32 hours per week.



4.3	"Casual Employee": An employee who works on an on-call basis.



4.4	"Fixed-term Employee": An employee engaged as either a full-time or part-time employee for a specific period in replacement of an employee on authorised leave. A fixed-term employee shall be advised, in writing upon commencement, of the date of termination of such employment.



4.5	"Day Worker": An employee who commences and completes a rostered shift between the hours of 6.00 a.m. and 6.00 p.m., Monday to Sunday, inclusive.



4.6	"Shift Worker": An employee who commences a rostered shift before 6.00 a.m. or completes a rostered shift later than 6.00 p.m., Monday to Sunday, inclusive.



4.7	"Afternoon Shift": A shift finishing during the period after 6.00 p.m. and at or before midnight.



4.8	"Night Shift": A shift finishing during the period after midnight or before 8.00 a.m.



4.9	"Early Morning Shift": A shift commencing during the period between 4.30 a.m. and 6.00 a.m.



4.10	"Storeperson Grade 4": An employee who is a new employee and is serving a probationary period of three months, which period will include training and supervision to develop the person to Grade 3 status.







4.11	"Storeperson Grade 3": A Storeperson Grade 3 will be required but will not be restricted to, the duties of receiving/selecting/replenishment/assembling, loading and unloading goods, cleaning and utilising mechanical, computer technology and electrical devices for the movement, control and documentation of goods.



4.12	"Storeperson Grade 2": An employee who, in addition to performing the duties of a Storeperson Grade 3:



(a)	is principally engaged in the operation of materials handling equipment requiring licensing or certification issued under the relevant WorkCover Regulation; or



(b)	is principally engaged in the co-ordination and control of office despatching duties.



4.13	"Storeperson Grade 1": An employee who, in addition to performing the duties of a Storeperson Grade 2 or 3:



(a)	may utilise computer technology for the receipt and control of goods;



(b)	may authorise transactions within a delegated scope on behalf of the Company; and



(c)	works principally with minimal supervision and may be responsible for the quality of work of other storepersons without being responsible for their direction.



4.14	"Leading Hand": An employee who, in addition to performing the duties of a Storeperson Grade 1, Grade 2 (if licensed) and/or Grade 3:



(a)	shall be appointed by the employer to assist in the good order of work flow in an operating area by:



(i)	receiving instructions and allocating the work flow to employees;



(ii)	determining shortages in labour, or material or equipment failures, and bringing any deficiencies to the employer for consideration;



(b)	shall, where a failure in training or behaviour occurs, disengage himself/herself from further action and refer the matter to the employer. Provided that this does not preclude a leading hand from giving training but only on the general instructions of the employer;



(c)	shall not become involved in planning annual leave rosters or rostered days off, except by consultation with the employer to ensure an orderly overview of work cover;



(d)	shall not become involved in disciplining of employees for behaviour, absenteeism or performance;



(e)	shall give advice to the employer or other staff to assist with each of the above, but only to the extent of ensuring good order and work flow.



4.15	"A Week": For all purposes of this award, a week shall be an average of 36 hours over a two-week cycle, Monday to Sunday, inclusive.



4.16	"Work Roster": A schedule indicating the days and hours an employee is to report for duty to complete a two-week work cycle.



4.17	"Rostered Shift": A shift forming part of the work roster where an employee is required to report for duty.







5.  Hours of Work



5.1	Ordinary Hours: Full-time Employees - Full-time employees’ ordinary hours shall not be less than six hours per day or more than nine hours per day or an average of 36 hours per week.  The number of shifts per week will not exceed five, Monday to Sunday, inclusive.  The shifts shall be worked consecutively, unless by mutual agreement.



5.2	Ordinary Hours: Part-time Employees - Part-time employees’ ordinary hours shall not be less than four hours per day or more than nine hours per day.  The number of shifts per week will not exceed five, Monday to Sunday, inclusive.



5.3	Casuals: A casual employee's ordinary hours shall not be less than four hours per working shift or more than nine hours in each working shift or more than 36 hours per week.



5.4	Day Worker: A day worker’s ordinary hours is exclusive of meal breaks.



5.5	Shift Worker: A shift worker’s ordinary hours is inclusive of meal breaks.



5.6	Commencing and Ceasing Times: The time of commencing and ceasing shift, having been determined, may be varied by mutual agreement or, in the absence of agreement, by seven days’ notice of the alteration given by the Company to the employee.



5.7	Saturday and Sunday Work: Saturday and Sunday shall form part of an employee’s work roster; provided the existing full-time employees, as at 19 June 1995, shall retain the right to work Saturday and Sunday on a roster based on mutual agreement between the Company and the employee.



5.8	Saturday Allowance: A day worker while working Saturday as part of their work roster shall be paid an allowance of 60 per cent in addition to the ordinary rate provided for in clause 7, Wages. 



5.9	Sunday Allowance: A day worker whilst working Sunday as part of their work roster shall be paid an allowance of 100 per cent in addition to the ordinary rate provided for in the said clause 7.



5.10	Public Holiday Allowance: A day worker while working a public holiday as part of their work roster shall be paid an allowance of 200 per cent in addition to the ordinary rate provided for in the said clause 7.



5.11	Exceptions: the Allowances Provided for in Subclauses 5.8, 5.9 and 5.10 of This Clause Shall Not Apply to Any Employee Whilst absent on accrued sick leave.



6.  Shift Work



6.1	A shift worker while on afternoon shift shall be paid a shift allowance of 17.5 per cent in addition to the ordinary rate provided for in clause 7, Wages.



6.2	A shift worker while on night shift shall be paid a shift allowance of 27.5 per cent in addition to the ordinary rate provided for in the said clause 7.



6.3	A shift worker while on early morning shift shall be paid a shift allowance of 12.5 per cent in addition to the ordinary rate provided for in the said clause 7.



6.4	A shift worker working on a Saturday early morning, afternoon or night shift as part of their normal work roster shall be paid, in addition to the ordinary hourly rate, an allowance of 60 per cent in addition to the shift allowances in subclauses 6.1, 6.2 and 6.3 of this clause.



6.5	A shift worker working on a Sunday early morning, afternoon or night shift as part of their normal work roster shall be paid, in addition to the ordinary hourly rate, an allowance of 100 per cent which substitutes for the shift allowances in subclauses 6.1, 6.2 and 6.3. 



6.6	Where shifts commence between 11.00 p.m. and midnight, the time so worked before midnight shall not entitle the employee to any allowances applicable to that day, provided that the time worked between 11.00 p.m. and midnight is applied to any allowance applicable to the day in which the majority of the shift is worked.  Where shifts fall partly on two days, the day on which the major portion of the shift falls shall be regarded as that day.



6.7	Shift allowances provided in subclauses 6.4 and 6.5 of this clause shall not apply to any employee whilst absent on accrued sick leave.  All other shift allowances prescribed by this clause shall apply to any employee absent on accrued sick leave.



6.8	Shift allowances shall be payable for absence on annual leave in accordance with clause 16, Annual Leave.



7.  Wages



7.1	The wages payable from the beginning of the first pay period to commence on or after 24 September 2001 and thereafter, are set out in Table 1 - Wages, of Part B, Monetary Rates. 



7.2	The wages prescribed herein include a consideration for dress and uniform.  These wages will be referred to as the ordinary rates.



7.3	The following employees shall receive per hour an allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for all time worked in cleaning duties (excluding employees engaged in dirty work - see clause 28, Dirty Work) at the Yennora Warehouse:



Mr R. Archipov, Mr P. Paulic, Mr J. Pinochet, Mr L. Gentile, Mr D. Jacobs, Mr E. Mathers, Mr R. Waters, and Mr D. Stanivukovic.



8.  Payment of Wages



8.1	Wages shall be paid weekly on a day not later than Thursday of each week, for the pay week finishing the previous Sunday.



8.2	Payment for all employees shall be via electronic funds transfer to an acceptable financial institution.



8.3	Employees shall advise a financial institution and account number at the time of employment and may nominate a second account for a standard deduction.



8.4	Where employment is terminated, an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other monies due within seven days of the date of the termination of employment.



9.  Casual Employees



9.1	A casual employee may be employed for not less than four hours each start and not more than nine hours at the ordinary hourly rate which is equivalent to one thirty-sixth of the ordinary weekly rate, plus 15 per cent casual loading. A casual employee shall be paid overtime for any hours in excess of 36 hours per week.



9.2	Casual employees shall be paid in accordance with the provisions of the award with respect to shift allowances, weekend allowances and public holiday allowances in addition to the 15 per cent casual loading.



9.3	In accordance with the Annual Holidays Act 1944, casuals will receive one-twelfth of their ordinary hourly rate in lieu of annual leave. 







10.  Part-Time Employees



10.1	Part-time employees shall be paid an ordinary hourly rate equal to the appropriate ordinary weekly rate divided by 36.  The provisions of this award with respect to sick leave, annual leave, bereavement leave and holidays shall apply on a pro rata basis.



10.2	The provisions of this award with respect to shift allowance, weekend allowances, public holiday allowances and overtime shall apply as for full-time employees.



11.  Mixed Functions



11.1	An employee employed for two hours or more per day or ten hours or more per week for work other than on which the employee regularly is employed and for which a higher rate of pay is provided herein, shall receive such higher rate of pay for the whole day or the whole week, as the case may be, whilst so employed.  If employed for less than two hours on any day, he/she shall receive such higher rate of pay whilst so employed.



11.2	No employee shall suffer any reduction in wages if temporarily employed on work other than that on which the employee is regularly employed and for which a lower rate of pay is provided for herein.



12.  Overtime



12.1	Overtime shall mean all time worked before the fixed starting time or after the fixed ceasing time, or in excess of an average 36 hours per week.



12.2	Casual employees shall be paid at overtime rates for all work:



(a)	In excess of 9 hours per day;



(b)	In excess of 36 hours per week.



12.3	Overtime shall be paid for at the following rates:



(a)	Overtime worked between Monday and Friday shall be paid at the rate of time and one-half for the first two hours and at the rate of double time thereafter. 



(b)	Overtime on a Saturday will be paid at the rate of time and one-half for the first two hours and double time thereafter, with a minimum payment of four hours, for those workers not working as part of their normal rostered shift.



(c)	Overtime on a Sunday shall be paid for at the rate of double time and a half, with a minimum payment of four hours, for those workers not working as part of their normal rostered shift.



12.4	The employer may require employees to work reasonable overtime to meet the needs of the business.



12.5	When overtime is worked it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



An employee who works so much overtime between the termination of ordinary hours on one day and the commencement of ordinary work on the next day that the employee has not had at least ten consecutive hours off duty between those times, shall be released after completion of such overtime until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



If, on the instructions of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, the employee shall be paid at overtime rates until released from duty for such period.



This subclause shall not apply in respect to overtime worked on days when the employee is not rostered to work.



13.  Meal and Rest Breaks



13.1	Meal Break: All employees working in excess of five hours shall be allowed a 30- minute period for a meal break.  The time shall be fixed by the employer but once having been fixed shall not be altered without seven days’ notice or by mutual agreement.  The meal break will be an unpaid break for day workers and will be a paid break for shift workers.



13.2	Rest Break: Employees working six hours will be allowed a paid rest break at a time set by the employer in addition to the meal break. Employees entitled to a meal break working less than six hours will be allowed a meal break only.



This clause seeks to fully describe the circumstances in which rest breaks are taken so as to record present practices as at 24 September 1998. Present practices at both sites are agreed and confirmed in this subclause.



Moorebank and Yennora:



Day Work: One 12-minute rest break taken in the first half of the rostered shift and one ten-minute paid rest break taken at the end of the shift (allowing employees to finish their rostered shifts ten minutes early).



Shift Work: One 12-minute paid rest break in the first half of the shift.



Moorebank Afternoon Shift: Shall have a further paid ten-minute rest break at the end of the shift (allowing employees to finish their rostered shifts ten minutes early).



Overtime Moorebank:



Day Shift: When working two hours or more overtime before their normal shift will be allowed a paid 12-minute rest break before the commencement of their shift.



Afternoon Shift: When working two hours or more overtime before their normal shift will be allowed a paid ten-minute rest break before the commencement of their shift.



Moorebank and Yennora:



Breaks Adjacent to Overtime: Subject to the above, rest breaks adjacent to overtime for both day work and shift work are unpaid.



13.3	An employee working overtime shall be allowed a paid meal break of 20 minutes after each five hours of overtime worked.



13.4	Should overtime continue in excess of five hours, a paid meal break of 20 minutes shall be allowed for each subsequent completed five hours worked, the said five hours to be calculated from the time of each recommencement of work.



13.5	An employee required to work eight hours or more overtime on a rostered day off or a non-rostered public holiday shall be allowed one 12-minute rest break and one 30-minute paid meal break



13.6	Provided that the employer and employees may mutually agree to any variation of this clause to meet the circumstances of the work in hand.



13.7	The rest breaks and meal breaks are inclusive of wash-up time with no wash-up time permitted at the end of each shift.



14.  Meal Allowance



14.1	An employee who works overtime for more than one hour before the fixed starting time or after the fixed ceasing time of their regular rostered shift shall be paid for such day a meal allowance of an amount set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates. Such payment shall be paid by EFT and be included in the payment of weekly wages, as an after tax payment. This allowance will be indexed with future wage increases.



14.2	An employee who undertakes to work overtime nominated by their employer, then fails to work the full period of nominated overtime, shall forfeit the right to payment of the meal allowance.



15.  Holidays



15.1	All statutory or gazetted public holidays observed generally throughout the State of New South Wales, being New Year’s Day, Australia Day, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight-hour Day, Boxing Day and an agreed picnic day being 30 August, shall be worked if they form part of an employee’s normal working roster.



15.2	The statutory or gazetted public holidays of Christmas Day and Good Friday will be observed as public holidays.



15.3	If employees are rostered to work on a public holiday, seven days’ notice will be provided if their employer does not require the employee to work.  Notwithstanding the giving of such notice, employees rostered to work on a public holiday shall be paid their ordinary rate of pay for that day.



15.4	Employees working on public holidays as part of their normal work roster, other than Good Friday and Christmas Day, shall be paid 200 per cent for hours worked in addition to the ordinary hourly rate with a minimum of six hours, unless the employee’s rostered shift is less than six hours. This rate shall substitute for any shift or weekend allowances.



15.5	Employees working on Christmas Day or Good Friday shall be paid 300 per cent for hours worked in addition to the ordinary hourly rate with a minimum of six hours, unless the employee’s rostered shift is less than six hours. This rate shall substitute for any shift or weekend allowances.



15.6	Where a full-time employee who is entitled to an RDO and such RDO falls on a public holiday, they shall be entitled to one of the following:



(a)	payment of an additional day’s wage;



(b)	a substitute day which shall be a similar day eg Friday for Friday, provided that the day taken as a substitute RDO shall be determined by the employer, within a period of four weeks prior or subsequent to the public holiday occurring.



15.7	An employee absent without leave on the day before or the day after any holiday shall forfeit payment for such holiday, except where the employer is satisfied by a medical certificate the employee’s absence was caused by illness; provided an employee absent on one day only either before or after a group of holidays shall forfeit wages for only one holiday.



15.8	The picnic day is not to be considered a closed day for the industry. Those full-time employees, who are employed as at 30 August with the mutual agreement between the employer and the employee, elect to:



(a)	receive one extra day’s pay; 



(b)	have one day added to annual leave; or



(c)	take an alternative day in lieu.



15.9	Part-time employees who are employed as at 30 August will be paid for the picnic day on a pro rata basis.



16.  Annual Leave



16.1	See Annual Holidays Act 1944.



16.2	Employees engaged in seven-day continuous shift work (that is, full-time employees who may be rostered to work ordinary hours on any days of the week including Saturdays, Sundays and public holidays) will receive one week’s leave in addition to that prescribed by the Annual Holidays Act 1944.



16.3	An employee at the time of commencing annual leave, in accordance with the said Act, shall be entitled to an additional payment in respect of the period of employment to which the said leave is referable of 25 per cent, calculated on the ordinary weekly time rate of pay and shall include any shift allowances but shall not include commissions, bonuses, incentive payments, overtime rates or any other payments prescribed by this award.



16.4	The loading prescribed herein shall be paid on termination of employment where the annual leave, which has become due to the employee, is outstanding at the time of termination.



16.5	The provisions of subclause 16.4 of this clause shall not apply where an employee is dismissed for misconduct, nor shall it apply to pro rata holiday pay paid on termination of employment.



17.  Long Service Leave



17.1	See Long Service Leave Act 1955.



18.  Sick Leave



18.1	An employee who, after not less than three months’ continuous service with the employer, is unable to attend for duty during their ordinary working hours by reason of personal illness or incapacity, including incapacity resulting from injury within the meaning of the Workplace Injury Management & Workers Compensation Act 1998 or Workers Compensation Act 1988, not due to their own serious and wilful misconduct, shall be entitled to be paid at ordinary time rates of pay for the time of such non-attendances. Provided that once an employee has had three months’ continuous service with an employer, they shall be paid for the time of such non-attendance during the first three months. Provided, however, that they shall not be entitled to paid leave of absence for any period in respect of which they are entitled to workers’ compensation.



18.2	The employee shall, prior to the commencement of such absence or as soon as possible, inform the employer of their inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the incapacity.



18.3	The employee shall not be entitled to payment unless the employee provides proof, satisfactory to their employer, that the employee was unable on account of such illness to attend for duty on the day or days for which payment under this clause is claimed.



18.4	The employee shall not be entitled to sick leave in excess of the following:



In the first year - 44 hours.



In the second year and up to and including the fourth year of employment - 60 hours.



In the fifth year and thereafter - 72 hours.



The rights under this clause accumulate from year to year so that any part of a week, which has not been allowed in any year, may, subject to the conditions prescribed by this clause, be claimed by the employee and shall be allowed by the employer in a subsequent year of employment.

18.5	An employee who is absent without leave on the working day before or after a rostered day off shall be liable to forfeit wages for the working day except where the employee produces medical evidence that is satisfactory to the employer, to the extent that the absence was caused through personal illness or injury.



18.6	No employee shall be retired on the grounds of ill health until their accumulated sick leave credits have been exhausted or unless the cash value of the accumulated sick leave credit has been paid to the employee on termination of employment.



18.7	Entitlements within this clause do not extend to an employee on their rostered days off.



18.8	Employees under this award shall in any year of employment, be allowed three separate single days absence on account of personal illness or injury without production of proof of such illness or injury.



18.9	All other sick leave shall be subject to proof as provided in subclause 18.3 of this clause.



18.10	All employees shall, when returning to work after an absence, report to their respective Supervisor and, where necessary, inform the Supervisor of the reason for the absence.



18.11	Provided that where an employer has reasonable proof to suspect that an employee has abused their entitlements under this subclause, the employer and the Union shall investigate and discuss the matter.





19.  Bereavement Leave



19.1	An employee on the death of a person prescribed in subclause 22.1(c) will be entitled on notice to leave including the day of the funeral of such relation, and such leave shall be without deduction of pay for a period not exceeding the number of hours worked by the employee in three ordinary days work. In the case of attendance of a funeral of such relation outside Australia, such leave shall be without deduction of pay for a period not exceeding the number of hours worked by the employee in five ordinary days’ work. Proof of such death shall be furnished by the employee to the satisfaction of their employer, if so requested, together with proof of attendance in the case of a funeral outside Australia.



19.2	Where the death of a named relative herein occurs outside Australia and the employee does not attend the funeral, the employee shall be entitled to one day only, unless they can demonstrate to their employer that additional time up to a period of three days was justified.



19.3	Provided that this clause shall have no operation while the period of entitlement to leave under it coincides with any other period of entitlement to leave.



19.4	For the purpose of this clause, the word spouse shall not include a wife or husband from whom the employee is legally separated but shall include a person who lives with the employee as a de facto wife or husband.



19.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 22.2, 22.3, 22.4 and 22.5 of clause 22. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.





20.  Workers’ Compensation



20.1	See Workplace Injury Management & Workers Compensation Act 1998 or Workers Compensation Act 1988 or any Act that may replace the said Acts.



21.  Parental Leave



See Parental Leave Provisions of the Industrial Relations Act 1996.





22.  Family Leave



22.1	Use of Sick Leave



(a)	An employee with responsibilities in relation to a class of person set out in section (2) of subparagraph (c) of this subclause who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlement which accrues after 20 March 1996 for absences to provide care and support for such persons when they are ill.



(b)	The employee shall, if required, establish by production of a medical certificate or statutory declaration the illness of the person concerned.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	the employee being responsible for the care and support of the person concerned; and



(2)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person and who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis, although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



"relative" means a person related by blood, marriage, affinity;



"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



22.2	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person, set out in section (2) of subparagraph (c) , who is ill.









22.3	Annual Leave



(a)	To give effect to this clause, but subject to the Annual Holidays Act 1944 an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed upon by the parties.



(i)	Access to annual leave, as prescribed in this subclause shall be exclusive of any shutdown period provided for elsewhere under the award.



(ii)	An employee and employer may agree to defer payment of the annual leave loading, in respect of single-day absences, until at least five consecutive annual leave days are taken.



22.4	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time in lieu of payment for overtime at a time or times agreed upon with employer.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	An employer shall, if requested by an employee, provide payment at the rate provided for the payment of overtime in the award for any overtime worked under paragraph (a) of this subclause where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in this subclause, on notice from the employer an employee must elect, within six months of accrual, whether to take overtime worked under the said paragraph (a) as an overtime payment or as time off worked at the ordinary-time rate of pay.



22.5	Make-up Time



An employee may elect, with the consent of their employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



22.6	Grievance Process



In the event of any dispute arising in connection with any part of this clause, such dispute shall be processed in accordance with clause 31, Settlement of Disputes.



23.  Jury Service



23.1	An employee shall be allowed leave of absence during any period when required to attend for jury service. During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee’s ordinary rate of pay as if working.



23.2	An employee shall be required to produce to their employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give their employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



23.3	Entitlements under this clause do not apply to an employee on a rostered day off.



24.  Fares and Travelling Time



24.1	Employees temporarily transferred shall be reimbursed any extra fares or expenses involved, together with payment for all extra time spent travelling.



25.  Terms of Engagement



25.1	Employment shall be on a weekly basis, except casuals who shall be on an hourly basis.

25.2	Employment of full-time, part-time and casual employees during the first three months of service shall be probationary and from day to day at the pro rata weekly rate, terminable by a day’s notice on either side, but the employer shall indicate clearly to an employee at the time of engagement whether the employee is being engaged as a casual employee, a full-time or part-time employee.



25.3	Subject to subclause 25.5, employment after the first three months shall be terminable upon the giving of one week’s notice or payment in lieu thereof.



25.4	Formal Counselling Procedure: Employees, other than probationary employees will be subject to a formal counselling procedure before termination of employment may take place.  The procedure being:



(a)	First Counselling: explaining reasons with a Union Delegate present if so requested by the employee.



(b)	Second Counselling: explaining reasons with a Union Delegate present if so requested by the employee.



(c)	Dismissal: explaining reasons with a Union Delegate present if so requested by the employee.



(d)	Written details will be kept of all meetings.



(e)	A copy of the written details referred to in paragraph (d) of this subclause will be forwarded to the employee and the Secretary of the Union in respect of employees who are members of the Union.



(f)	The employer will, if requested to by the Union, discuss with the Union the length of time the employer regards the warning as being current for the purposes of the first and second steps of the procedure referred to above.



25.5	In the case of misconduct justifying instant dismissal, an employee may be instantly dismissed.



26.  Superannuation



See the Storemen and Packers - Grocery and Variety Warehouse (State) Superannuation Award published 22 February 1991 and award review published 24 August 2001 (327 I.G. 202).



27.  First-Aid



27.1	See Occupational Health and Safety Act 1983, and Regulations.



27.2	A qualified first-aid attendant who is appointed to carry out the duties of a qualified first-aid attendant shall be paid per week as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the appropriate rate. This allowance will be indexed with future wage increases.



27.3	When a relief qualified first-aid attendant is required to be appointed under the Act they shall be paid the said additional allowance whilst engaged on such relief on a pro rata basis.



28.  Dirty Work



28.1	An employee engaged in the physical handling, sorting and attempted recovery of broken and damaged stock within the recognised central damaged stock area shall be paid per hour for each hour so employed a dirty work allowance of an amount as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



28.2	This special rate is a flat payment and shall not be taken into account when calculating any other payments to which the employee may be entitled.



28.3	This special rate will be indexed with future wage increases.

29.  Attendance at Repatriation Centres



29.1	Employees being ex-service personnel, shall be allowed as time worked, lost time incurred whilst attending repatriation centres for medical examination and/or treatment; provided that:



(a)	such lost time does not exceed four hours on each occasion;



(b)	payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each such visit;



(c)	the employee produces satisfactory evidence to their employer that the employee is so required to and subsequently does attend a repatriation centre.



29.2	Entitlements under this clause do not extend to an employee on a rostered day off.



30.  General Conditions



30.1	Each employee on the termination of engagement shall, on request, be given a statement, in writing, stating the position held by the employee and the length of service.



30.2	Employees shall be provided with reasonable dining accommodation, locker change rooms, adequate washing and toilet facilities and a plentiful supply of hot water and refrigerated water for drinking.



30.3	Adequate waterproof clothing shall be supplied to all employees working in the rain.



31.  Settlement of Disputes



31.1	Any dispute arising out of employment shall be referred by the Union Delegate to the employers' representatives appointed for this purpose.



31.2	Failing settlement at this level between the employer and the Union Delegate on the job, the Union Delegate shall refer the dispute within 24 hours to the Union Organiser, who will take up the matter with the employer.



31.3	All efforts shall be made by the employer and the Union Organiser to settle the matter but, failing settlement, the Union Organiser shall refer the dispute to the Union Secretary and the employer shall refer the dispute to the Australian Retailers Association, NSW Division (ARA-NSW) and the Union Secretary shall take the matter up with the ARA-NSW.



31.4	During the discussions, the status quo shall remain and work shall proceed normally. "Status quo" shall mean the situation existing immediately prior to the dispute or the matter-giving rise to the dispute.



31.5	At any time either party shall have the right to notify the dispute to the Industrial Registrar.



32.  Union Delegates



32.1	Where an employee is elected as a Union Delegate by their fellow employees and the Union notifies the employer, the Union Delegate shall be allowed by the employer such time as is necessary to interview the employer or its representatives on matters affecting the employees represented.



33.  Right of Entry



33.1	See Industrial Relations Act 1996, Chapter 5, Part 7 (entry and inspection by officers of industrial organisations) or any legislation replacing that provision.









34.  No Extra Claims



34.1	It is a term of this award that both parties undertake for the duration of the award not to pursue any extra claims unless in accordance with the State Wage Case. Both parties recognise that the wages as expressed incorporate payments due under the Minimum Rates Principle.



35.  Flexibility



35.1	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training.



35.2	Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



35.3	Employees shall not impose any restrictions or limitations on a reasonable review of work methods.  All reviews carried out by the employer will take into account the potential impact on occupational health and safety.



PART B



MONETARY RATES



Adult Basic Wage: $121.40 per week



Table 1 - Wages



Classification�As at�As at�As at���24.9.2000�24.9.2001�24.9.2002���$�$�$��Moorebank Warehouse �����Storeperson Grade 4�602.21�626.30�650.39��Storeperson Grade 3�602.21�626.30�650.39��Storeperson Grade 2�616.30�640.95�665.60��Storeperson Grade 1�638.42�663.96�689.49��Leading Hand�666.52�693.18�719.84��Yennora Warehouse -�����Storeperson Grade 4�602.21�626.30�650.39��Storeperson Grade 3�602.21�626.30�650.39��Storeperson Grade 2�616.30�640.95�665.60��Storeperson Grade 1�638.42�663.96�689.49��Leading Hand�666.52�693.18�719.84��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�As at�As at�As at�����24.9.2000�24.9.2001�24.9.2002�����$�$�$��1�7.3�Cleaning duties�0.35 per hour�0.35 per hour�0.35 per hour����Allowance (Yennora�������Warehouse)�����2�14.1�Meal Allowance�8.67�9.02�9.36��3�27.2�First Aid Allowance�15.83 per week�16.46 per week�17.10 per week��4�28.1�Dirty Work Allowance�0.37 per hour�0.38 per hour�0.40 per hour��

This award has not been entered into under duress.



Signed for and on behalf of Woolworths Limited and Woolstar Pty Limited.



Signature of Authorised Person�Signature of Witness�����Name of Authorised Person (Print Name)�Name of Witness (Print Name)�����Date�Date��



Signed for and on behalf of the National Union of Workers', New South Wales Branch.



Signature of Authorised Person�Signature of Witness�����Name of Authorised Person (Print Name)�Name of Witness (Print Name)�����Date�Date��







T. M. KAVANAGH  J.







____________________







Printed by the authority of the Industrial Registrar.
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GORDON AND GOTCH LIMITED - LAVINGTON ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 1058 of 2001)



Before Commissioner Patterson�11 July 2001��

REVIEWED AWARD



PART A



Arrangement



PART A



Clause No.	Subject Matter



1.	Basic Wage

2.	Title

3.	Parties Bound and Scope

4.	Juniors

5.	Wages

6.	Hours of Work

7.	Shift Work

8.	Rest Period

9.	Shift Allowance on Annual Leave

10.	General Conditions

11.	Settlement of Disputes

11A.	Anti-Discrimination

12.	Labour Flexibility

13.	Right of Entry

14.	Area, Incidence and Duration - Duration and Renegotiation of the Award

15.	No Extra Claims

16.	Payment of Wages

17.	State Personal Carer's Leave Case- August 1996

18.	Bereavement Leave



PART B



MONETARY RATES



Table 1 - Wages



PART A



1.  Basic Wage



This award, in so far as it fixes rates of wages, is made by reference and in relation to the adult basic wage as set out in Part B, Monetary Rates. The said basic wage is subject to variation in accordance with the provisions of subsection (2) of section 15 of the Industrial Relations Act 1996. Upon any such variation, rates of wages prescribed by this award are subject to variation, pursuant to section 15 of the said Act, to the extent necessary to give effect to the change in the said basic wage.



2.  Title



This award shall be known as the Gordon and Gotch Limited - Lavington Enterprise Award.



3.  Parties Bound and Scope



This award shall be binding on: 



Gordon and Gotch Australia Pty Limited ACN 088 251 727 in respect to its operations at Reiff Court, Lavington NSW 2641; and all employees employed at the site in the classifications of:



Storeperson (probationary);



Storeperson;



Senior Storeperson;



Corrective Clerks;



Leading Hand; and



the National Union of Workers, New South Wales Branch.



4.  Juniors



Juniors shall be entitled to the rate of wages as set out in Table 1 - Wages, of Part B, Monetary Rates.



5.  Wages



Weekly employees (adults) shall be entitled to the rate of wages as set out in Table 1 - Wages, of Part B, Monetary Rates. 



A 'Leading Hand', for the purpose of this award:



(a)	shall be appointed by management to assist in the good order of work flow in the operating area by:



(i)	receiving instructions and allocating work flow to employees;



(ii)	determining shortages of labour or materials or equipment failures, and bringing any deficiencies to management for consideration; and



(iii)	assisting in the proper delivery of training;



(b)	shall advise the supervisor where training fails or where a matter for discipline arises in respect to employees under their control;



(c)	shall give advice to the employer or other staff to assist with good order and work flow;



(d)	shall not breach the confidence placed in them by fellow employees or management; and



(e)	is appointed on merit and skill, taking into account the following factors:



(i)	clerical aptitude;



(ii)	supervisor training undertaken;



(iii)	work performance and experience;



(iv)	attendance;



(v)	attention to detail;



(vi)	general attitude to company standards; and



(vii)	training and education.



A 'Storeperson', for the purpose of this award:



(a)	shall be appointed by management to perform everyday warehouse duties by:



(i)	receiving instructions and  following out those said instructions;



(ii)	ensuring all company policies and OH&S regulations are adhered to; and



(iii)	maintaining good housekeeping in their departments;



(b)	is appointed on merit and skills, taking into account the following factors:



(i)	competence in all duties performed within the warehouse;



(ii)	attendance;



(iii)	general attitude to company standards; and



(iv)	flexibility to be cross-skilled within the warehouse.



A 'Senior Storeperson', for the purpose of this award:



(a)	shall be appointed by management to assist in the good order of work flow in the operating area by:



(i)	receiving instructions from Leading Hands and allocating work details to employees;



(ii)	maintaining a good work flow in the absence of Leading Hands;



(iii)	ensuring all company policies are adhered to, along with OH&S regulations;



(iv)	being able to complete tasks with limited supervision; and



(v)	assisting in proper delivery of training;



(b)	is appointed on merit and skill, taking into account the following factors:



(i)	work performance and experience;



(ii)	attendance;



(iii)	general attitude to company standards;



(iv)	training and education; and



(v)	people management skills.



6.  Hours of Work



(1)	The ordinary hours of work, exclusive of meal times, shall average 38 per week Monday to Friday, worked as follows:



(a)	Ordinary hours, except shifts, will be between the span of hours 6.00 a.m. to 6.00 p.m.



(b)	Once having been fixed, the times for commencing and finishing work shall not be altered without seven days notice to employees concerned or by mutual agreement.



7.  Shift Work



'Early Morning Shift' means any shift commencing at or after 4.00 a.m. and before 6.00 a.m. 



'Afternoon Shift' means any shift finishing after 6.00 p.m. and at or before midnight. 



'Night Shift' means any shift finishing after midnight and before or at 8.00 a.m. 



Half an hour shall be allowed to shift workers each shift for a meal break, which shall not be counted as time worked. Averaging Shift Penalties:



(1)	Where an employee rotates between night, afternoon, early morning shift and day work on a regular basis over a work cycle, the shift penalties may be averaged to a weekly basis of 7.5 per cent.



(2)	Shift penalties are only applicable for shifts actually worked. Crib Time During Overtime: An employee working overtime shall be allowed a crib of 20 minutes without deduction of pay where time exceeds five hours from the last meal break if the employee continues work after crib time.



8.  Rest Period



All employees shall be allowed a ten-minute rest break during the first work period and a ten-minute rest break during the second work period. Such time shall be counted as time worked.



9.  Shift Allowance on Annual Leave



In addition to the 17.5 per cent loading prescribed, employees engaged on shift work shall also receive their average shift penalties whilst on annual leave. Employees who work part of a year on shift work shall receive the appropriate average shift penalty for the relevant portion of their annual leave.



10.  General Conditions



There shall be provided a sufficient supply of boiling water, coffee, tea, sugar, milk and lockers at meals for all employees and an adequate supply of fresh cold water for drinking purposes shall be supplied on the job.



11.  Settlement of Disputes



The parties to this award are committed, wherever possible, to resolving industrial disputes and grievances by non-industrial action and will use the following Settlement of Disputes procedures as the terms of avoiding and resolving industrial disputes and grievances:



(1)	Where an employee has submitted a dispute or grievance concerning any matter directly connected with employment or job conditions to a senior storeperson or more senior representative of Management and has not received satisfaction, the employee may refer the matter to the Grievance Committee and/or shop steward.



(2)	The matter shall be discussed between the Grievance Committee and/or shop steward and the shift Supervisor. Where appropriate, the Grievance Committee and/or shop steward can cause the matter then to be raised with the Branch Manager for investigation and/or recommendation and may also cause the matter to be raised with the Union Organiser.



(3)	If the matter is not settled, it shall be referred by either the Branch Secretary (or nominee) or the employer concerned, to a dispute committee for settlement.



(4)	If the matter is still not settled, it shall be referred to a member of the Industrial Relations Commission of New South Wales whose decision shall, subject to any appeal in accordance with the Act, be final and shall be accepted by the parties.



(5)	Until the matter is determined and, except in the case of a bona fide safety issue, work shall continue normally where it is agreed that there is an existing custom but, in other cases, the work shall continue as instructed by the employer.



11A.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their efforts. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



12.  Labour Flexibility



(1)	For the purpose of increasing labour flexibility and productivity, as well as enhancing career opportunities for employees, multi-skilling will be utilised in all sections of the enterprise within the scope of the employee's skills, competence and safety constraints.



(2)	Discussions shall take place at the enterprise with the view to reaching agreement for employees to perform a wider range of tasks and participation in employees' additional training.



(3)	Employees shall perform such work as is reasonable and lawfully required of them by the employer, including accepting instruction from authorised personnel.



(4)	Employees shall comply with all reasonable requests to transfer or to perform work provided by this award.



(5)	Employees shall take all reasonable steps to ensure the quality, accuracy and completion of any job or task assigned by the employer.



(6)	Employees shall not impose any demarcation barriers between any area of the site or duty performed covered by this award, provided that the work lies within the scope of the skill and competence of the employee concerned.



(7)	Employees shall not unreasonably impose any limitation on supervisors, leading hands or technical personnel demonstrating the use of new equipment or machinery, provided that the appropriate consultation in relation to the introduction of new technology has taken place.



13.  Right of Entry



The Secretary or Branch Secretary of the Union or any person authorised by the Union shall have the right to enter any factory or workplace for the purpose of interviewing and conversing with employees during the lunch hour or non-working time. At such entry, the Union official shall make his/her presence known to a representative of management. Before any official exercises this provision, he/she shall contact a representative of management to arrange a mutually suitable time for entry.



14.  Area, Incidence and Duration- Duration and Renegotiation of the Award



14.1	This award shall come into force on 11 July 2001 and remain in force for a minimum of 12 months. This award replaces the Gordon and Gotch Limited - Lavington Enterprise award published 3 May 1996 (292 I.G. 374) as varied.



14.2	The review may cover all matters raised in discussions including, but not limited to, rates of pay, productivity improvements, measurement of productivity improvement and efficiency measures.



14.3	The parties to this award agree that enterprise bargaining shall be an ongoing process aimed at improving the operational efficiency of the business and improving the working conditions of the employees.



15.  No Extra Claims



It is acknowledged that negotiation for a new agreement will commence in February 2002, and that no further claim will be served on the company by the Union or employees prior to that time.



16.  Payment of Wages



(1)	Wages shall be paid no later than Tuesday of each week by electronic funds transfer into each employee's nominated bank account.



(2)	Except as otherwise provided for in this clause, no employer shall hold more than one day's wages in hand.



(3)	The method of payment may be varied by mutual agreement between the employer and a majority of employees.



17.  State Personal Carer's Leave Case - August 1996



17.1	Use of sick leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 17.1(c)(ii) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require case by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(A)	a spouse of the employee; or



(B)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(E)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(1)	'relative' means a person related by blood, marriage or affinity;



(2)	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	'household' means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the date of absence.



17.2	Unpaid leave for family purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 17.1(c)(ii) above who is ill.



17.3	Annual leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 17.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



17.4	Time-off in lieu of payment for overtime



(a)	An employee may elect, with the consent of the employer, to take time-off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph 17.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 17.4(a), the employee shall be paid overtime rates in accordance with the award.



17.5	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



17.6	Rostered days off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and the employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.





18.  Bereavement Leave



18.1	An employer other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 18.3 below.



18.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



18.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 17.1(c)(ii), provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



18.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



18.5	Bereavement leave may be taken in conjunction with other leave available under 17.2, 17.3, 17.4, 17.5 and 17.6 of this award. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.





PART B





MONETARY RATES



The rates at pay in this award include the adjustments payable under the State Wage Cases of June 1998, 1999, 2000 and 2001, as detailed below. These adjustments may be off set against:



(a)	any equivalent over award payments, and/or



(b)	award wage increases and including 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.





Table 1 - Wages



(1)	Weekly employees (adults) shall be entitled to the following wages per week:





Effective Date�Storeperson�Storeperson�Senior�Warehouse�Leading���(Probationary)��Storeperson�Correction Staff�Hand��As at the date of�������the order (SWC�������increases until�������2000)�$431.70�$478.35�$499.35�$511.55�$526.55��12 months after�������the date of the�������order (2001�������SWC increase)�$444.70�$491.35�$514.35�$526.55�$541.55��



(2)	Juniors shall be entitled to the following percentage of the adult weekly rate:





(i)	During probation period of three months - Percentage of probationary storeperson's adult wage





At 17 years of age and under�55��At 18 years of age �67.5��At 19 years of age�80��At 20 years of age�92.5��At 21 years of age�Full adult wage��













(ii)	After three months probation period - Percentage of storeperson's adult wage



At 17 years of age and under�70��At 18 years of age�80��At 19 years of age�92.5��At 20 years of age�Full adult wage��







R. J. PATTERSON, Commissioner.







____________________









Printed by the authority of the Industrial Registrar.













































































(594)�SERIAL C1089��
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PART C



REDUNDANCY



Attachment A

Attachment B



PART A



1.  Definitions



For the purposes of this award, except for sub-clause (c) of this clause and clause 4, Directors Allowance, all reference to teachers in this award shall include Director, and:



(a)	"Teacher" means any person employed as such in an ECS Centre as defined in sub-clause (d) of this clause, holding Early Childhood qualifications as defined in sub-clauses (p), (q), (r) and (s) of this clause.



(i)	"Full-time Teacher" means any teacher other than a casual, temporary, or part-time teacher.



(ii)	"Part-time Teacher" means any teacher who is engaged to work regularly and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teachers normal hours.  Provided further that a part-time teacher employed as at 31 January 1990 shall not be required by that employer to work in excess of 0.8 of the normal hours of a full-time teacher.



(iii)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period, which is not more than a full Centre year but not less than 20 days.  Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



(iv)	"Casual Teacher' means a teacher engaged as required by an employer for up to 20 working days in any one period of employment.  Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the twenty-day period.



(b)	"Centre Year" means the number of weeks, for which a particular ECS Centre is open over the course of a calendar year.



(c)	"Director" means the teacher who is responsible for the day to day operation of the Early Childhood Services Centre as defined in sub-clause (d) of this clause, holding Early Childhood qualifications as defined in sub-clause (p), (q), (r) and (s) of this clause.



(d)	"Early Childhood Services (ECS) Centre" means an establishment, which provides childcare and/or educational development programmes and/or services for children under school age and shall include early intervention services, long day care centres and multi-purpose centres.  It shall not include a Recognised School or Pre-School.  For the purposes of this clause:



(i)	"Early Intervention Services" means individual programmes for developmentally delayed or disabled children, or children at risk of being developmentally delayed or disabled, aged 0-6 years, aimed at providing assistance to the child and its family in the areas of physical, emotional, social and educational needs;



(ii)	"Long Day Care Centre" means a child care establishment, which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year;



(iii)	"Multi-Purpose Centre" means a child care establishment, which usually provides the services of a long day care centre, together with the services of a full-day care centre and/or a sessional care centre.



(e)	"Pre-School" means a kindergarten, day school or nursery school and shall include:



(i)	"A Full Day Care Centre" which means a child care establishment which does not operate on a sessional basis, but which usually operates during hours and terms, which approximate those of a recognised school.



(ii)	"A Sessional Care Centre" which means a child care establishment which operates on the basis of morning and/or afternoon sessions and which usually operates during hours and terms, which approximate those of a recognised school.



(f)	"Unit" means a group or class of children, which does not at any one time exceed 25 children, but which need not necessarily consist of the same children at all times.



(g)	"Shift" shall mean a daily period of work in an ECS Centre and shall be either:



(i)	"afternoon shift" which means any shift finishing after 6.30 pm and at or before midnight; or



(ii)	"night shift" which means any shift finishing subsequent to midnight and at or before 8.00 am or any shift commencing at or after midnight and before 5.00 am; or



(iii)	"early morning shift" which shall mean any shift commencing at or after 5.00 am and before 6.30 am; or



(iv)	"night shift, non-rotating" which shall mean any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the teacher at least one third of his or her working time off night shift in each roster cycle.



(v)	"Saturday shift" which shall mean any shift worked on Saturday.



(h)	"Infants Department" means Kindergarten, Grades 1 and 2 in a recognised school.



(i)	"Recognised School" means a school registered under the provisions of the Education Act 1990.



(j)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission.



(k)	"Recognised University" means an Australian University, which is recognised by the Tertiary Education Commission.



(l)	"Graduate" means a teacher who holds specialist B. Ed (Early Childhood) from a Recognised University or Recognised Teacher Training Institution.



(m)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(n)	"Category PGI Level" means a course of study leading to a Category PGI Graduate Diploma (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Equivalent Qualifications or Equivalent Course" means a qualification or course as the case may be which the employer and the teacher agree as being equivalent to the qualification or course prescribed by the clause in question in this award, or which the Conciliation Committee determines as being so equivalent.



(p)	"Two Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a two year full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who was employed as a Two Years Trained Teacher as at 1 February 1991; or



(iii)	A teacher who has acquired other equivalent qualifications.



(q)	"Three Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a Three Years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study in Early Childhood Education at Category UG2 level; or



(iii)	A teacher who was employed as a Three Years Trained Teacher as at 22 April 1986; or



(iv)	A teacher who has acquired other equivalent qualifications: or



(v)	A three year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



(r)	"Four Years Trained Teacher" means:



(i)	A teacher who is a graduate holding B. Ed (Early Childhood) (four years full-time course); or



(ii)	A teacher who is a graduate and who holds a Diploma in Early Childhood Education from a recognised University or Recognised Teacher Training Institution; or



(iii)	A teacher who has, in addition to satisfying the requirements for classification as a Three Years Trained Teacher, satisfactorily completed a course of study in Early Childhood Education at Category PGI Level; or



(iv)	A teacher who was employed as a Four Years Trained Teacher as at 22 April, 1986; or



(v)	A teacher who has acquired other equivalent qualifications: or



(vi)	A four year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



(s)	"All Other Teachers" means a teacher whose qualifications and experience in Early Childhood Education do not qualify that teacher for classification as a Two Years, Three Years or Four Years Trained Teacher.



(t)	"Multi-Purpose Centre" means an establishment which provides child care and educational development programs and services for children and may include services of an Early Childhood Service Centre together with the services of a Pre-School, occasional care, outside of school care or vacation care.



(u)	"Occasional Care" means services that provide short-term care to parents.



(v)	"Outside School Care" means services that provide care for school age children before and after normal school hours.



(w)	"Vacation Care" means services that provide care for school aged children during non-term time.



2.  Salaries



2.1	The minimum fortnightly salary payable to full-time teachers shall, subject to the other provisions of this award, be calculated by dividing the per annum rates as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates, by 26.07. Such fortnightly rates are also set out in Table 1.



(a)	All Other Teachers



A person who is classified as a teacher on this scale shall complete three years of service on Step 1 of the scale before progressing to Step 2 of the scale, and shall progress according to normal years of service thereafter.



(b)	Two Years Trained Teachers



(i)	A Two Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 8 of the scale.  A Two Years Trained Teacher who, without satisfying additional academic requirements, completes three years of service on the rate prescribed for Step 8 of the scale shall progress to Step 9 of the scale.



(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course in Early Childhood Studies, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(c)	Three Years Trained Teachers



(i)	A Three Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 11 of the scale.



(ii)	A Three Years Trained Teacher who, as at 1 February 1991, has completed eight or more years of full-time service, or its part-time equivalent, shall progress to Step 9 of the scale with retention of normal incremental date, and shall thereafter progress according to normal years of service to Step 11 of the scale.



(iii)	A Three Years Trained Teacher being paid on Steps 1 to 10 of the scale who, by further study satisfactorily completes the equivalent of one third of degree course, shall receive a salary advance of one increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 11 of the scale.



(d)	Four Years Trained Teachers



(i)	A Four Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 9 of the scale.



(ii)	A Four Years Trained Teacher who, as at 1 February 1991, has completed eight or more years of full-time service, or its part-time equivalent, shall progress to Step 9 of the scale with retention of normal incremental date.

2.2	Part-Time and Temporary Teachers



(a)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification, but in that proportion which the teachers normal working hours bear to the hours which a full- time teacher at that ECS Centre is normally required to work.  For the purpose of this calculation, the normal working hours of a full-time teacher shall be not greater than 38 hours per week (see clause 9, Hours of Work).



(b)	The days of attendance and normal hours of work of a part-time teacher may be varied at the commencement of each calendar year or by giving 4 weeks notice during the year.  Provided that the days of attendance and the normal hours of work may be varied or increased at any time by mutual agreement between the employer and the teacher.  Such agreement will not be unreasonably withheld by either party.



(c)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.



2.3	Casual Teachers



The salary payable to a casual teacher shall be a daily, half daily, or quarter daily rate, plus 20 per centum of such rate, which shall be calculated as follows:



(a)	The appropriate rate prescribed by sub-clause 3.1 of this clause, in accordance with years of full-time service, shall be divided by 26.07 to provide a fortnightly rate, provided that the maximum rate shall be as follows:



All Other Teachers�Third Step��Two Years Trained�Fourth Step��Three Years Trained�Fourth Step��Four Years Trained�Fourth Step��

(b)	The fortnightly rate thus obtained shall then be divided by:



(i)	10, to obtain a daily rate of pay, or



(ii)	20, to obtain a half daily rate of pay, or



(iii)	40, to obtain a quarter daily rate of pay.



and the amount thus obtained shall then be increased by 20% of such amount.



(c)	The amount obtained by the operation of paragraphs (a) and (b) of this subclause is exclusive of the pro rata payment to which the teacher is entitled under the Annual Holidays Act, 1944.



2.4	Travelling Expenses



(a)	Where a teacher is required to use his or her vehicle in connection with the teachers employment other than for journeys between home and the place of employment, the teacher shall be paid an allowance per kilometre of travel, as set out in Item 1 of Table 3 - Other Rates and Allowances of Part B, Monetary Rates.



(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer shall be reimbursed by the employer.









2.5	Calculation of Service



(a)	For the purpose of this clause, any teacher if required by the employer so to do, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in any Pre-school, Early Childhood Services Centre (ECS), Multi-Purpose Centre or in early childhood education services for children up to 8 years of age, or in the Infants Department of Schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and that period so established shall be taken to be the length of such service for the purpose of that employment.



(b)	For the purpose of this clause, a period of service other than service within paragraph (a), shall be counted as service in accordance with the following principles:-



(i)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(ii)	A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), a Child Care Certificate worker or equivalent shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



(c)	For the purpose of calculating service:



(i)	Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in paragraphs (a) and (b) of this sub-clause shall be counted as service.



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of days worked by a full-time teacher at that ECS Centre in the same year, Provided that a period of part-time service in terms of paragraph (b) of this sub-clause shall count as service in the proportion that the part-time employment bore to full-time employment in that occupation.



(iii)	The amount of service of a casual teacher shall be calculated by reference to the ratio which the number of days (or equivalent) worked by the teacher in any year bears to the normal number of days worked by a full-time teacher at that ECS Centre in the same year, Provided that only casual service performed in the preceding four years shall be included in determining incremental progression.



(iv)	Provided also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.



2.6	Re-Classification



The transfer to a higher salary scale of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the progression of such teacher through the salary steps on that higher salary scale shall be effected as follows:-



(a)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that he or she has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes him or her eligible to be so transferred.



(b)	Where an application is made under paragraph (a) above, which establishes that a teacher is eligible to be transferred to a higher salary scale, such transfer shall take effect:

(i)	From the beginning of the first pay period to commence on or after the date of completion of formal course requirements.  Provided that the application for transfer is received by the employer no later than four months after the conferral of the diploma, degree or equivalent recognition of the completion of such course of training; or



(ii)	Where the application for transfer is not received by the employer within the time specified in subparagraph (i) of this paragraph, from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



(c)	A teacher who has completed a course of training entitling the teacher to transfer to a higher salary scale pursuant to this sub-clause shall, for the purpose of advancing through the steps on the higher salary scale to which the teacher has been so transferred, retain the teacher’s normal salary incremental date.



Provided that if the transfer of the teacher to the higher salary scale coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher salary scale.



(d)	A teacher shall be transferred to the higher salary scale on the following basis:



(i)	A Two, Three or Four Years Trained Teacher shall be transferred to the salary step on the higher salary scale which shall be determined by the teachers years of service on the lower scale.



(ii)	A teacher classified on the All Other Teachers scale shall be transferred to the salary step on the new salary scale, which shall be determined as follows:



(1)	A teacher classified on the 1st or 2nd incremental step on the old scale shall be transferred to the 1st step on the new scale.



(2)	A teacher classified on the 3rd or 4th incremental step on the old scale shall be transferred to the 2nd step on the new scale.



(3)	A teacher classified on the 5th incremental step on the old scale shall be transferred to the 3rd step on the new scale.



(e)	The transfer to a higher salary scale of a teacher who has acquired a qualification (other than the completion of a course of training) which makes the teacher eligible to be so transferred, and the progression of such teacher through the steps on that higher salary scale shall be effected in accordance with the provisions of paragraphs (a), (b), (c) and (d) of this sub-clause.



2.7	Payment of Any Monies



(a)	The salary payable to any teacher pursuant to this clause, shall be payable fortnightly or half monthly by cash, cheque or Electronic Funds Transfer into an account nominated by the teacher.  Casual teachers may, by mutual agreement, be paid in the same manner as full-time teachers.



(b)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(i)	any equivalent overaward payments and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



(c)	For the purposes of implementation of increases from a State Wage Case, a half-monthly pay period shall be deemed to commence on the first date occurring after the operative date of any increase in salaries given under the State Wage Case decision, calculated by fortnightly periods commencing on the 31 January 1977.



(d)	Where the pay day for a half-monthly pay period fails on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding the said pay day.



2.8	Overpayments



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the New South Wales Independent Education Union and relevant employer representatives.



3.  Shift and Penalty Loadings



3.1	For the purposes of calculating only the loadings provided for in this sub-clause:



(a)	a weekly rate of pay shall be obtained by dividing the teachers annual salary, including all applicable allowances, by 52.14;



(b)	a daily rate of pay shall be obtained by dividing the weekly rate as provided for in sub-clause (a) of this sub-clause, by 5.



Provided that the rate of pay for a casual teacher shall be first calculated according to sub-clause 2.3 of clause 2, Salaries.



3.2	In addition to the annual rate of salary and applicable allowances provided for in this award, a loading shall be payable to teachers required to perform shift work, which is in accordance with the following rates:



(a)�early morning shift�10%��(b)�afternoon shift�15%��(c)�night shift, rotating with day or afternoon shift �17.5%��(d)�night shift, non-rotating�30%��(e)�Saturday�25%��

of the weekly or daily rate of pay.



3.3	Notwithstanding sub-clause 3.2 an employer may reach agreement with a teacher to allow for flexible work arrangements which could have the effect that shift loadings will not be payable for shifts commencing at or after 5.00 am and before 6.30 am or later and ending no later than 8.00 pm.  Any such agreement shall be made in accordance with Attachment B of this award, a copy of which shall be kept with the pay records.



The parties to the award agree to review the operation of this sub-clause six months after the making of this award.



3.4	A teacher may be required to attend for work on Saturdays in accordance with the following provisions:



(a)	a teacher shall be employed for a minimum of three hours;



(b)	no teacher employed by an employer as at the date of making of this award shall be required to work on Saturday although he or she may be invited to work;



(c)	a teacher employed by an employer after the date of making of this award who is required to work on Saturday shall be advised in writing prior to appointment of such requirement and of the regular days of work which shall be worked by such teacher.



4.  Director's Allowance



4.1	A full-time teacher who is appointed as a Director shall be paid, in addition to the amounts payable pursuant to clause 2, Salaries, on a fortnightly basis, an allowance calculated by dividing the per annum rates set out in Table 2 - Directors Allowance, of Part B, Monetary Rates, by 26.07. The amount payable per fortnight is also set out in Table 2.



4.2	A part-time teacher who is appointed as a Director shall be paid, in addition to the amounts payable pursuant to clause 2, an allowance in accordance with the said Table on a proportionate basis to the hours they work.



4.3	Any teacher required by the employer to act as Director for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



5.  Annual Leave



(a)	A teacher, on completion of twelve months' continuous service, shall be entitled to a minimum of four weeks leave of absence on full pay.



(b)	See Annual Holidays Act 1944.



6.  Annual Holiday Loading



6.1	Subject to sub-clause 6.6 hereof, where a teacher other than a casual teacher, is given and takes his or her annual holiday each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



6.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the annual holiday.



6.3	The loading shall be calculated in relation to such period of a teachers annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment.



6.4	The loading shall be the amount payable for the period specified in sub-clause 6.3 of this clause at the rate of 17.1/2 per centum of the weekly equivalent of the teacher’s annual salary.



6.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at the first day of the month in which the loading is payable together with, where applicable, the allowance prescribed by Clause 4 - Directors’ Allowance of this Award, but not including any other allowance or amount otherwise payable in addition to salary.



6.6	This clause extends to a teacher who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday, provided that if the amount to which the teacher would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the teacher would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the teacher in lieu of the loading.





7.  Personal Leave



7.1	A full-time, temporary or part-time teacher shall be entitled to 15 days personal leave with pay in the first year of service with the employer and 25 days personal leave with pay in the second and subsequent years of continuous service with the same employer.



During the first three months of service with an employer the period of personal leave shall not exceed 5 days.  Following the completion of three months service with an employer, the teacher shall be entitled to the balance of personal leave not taken up to maximum of 15 days in the first year of service.



7.2	The personal leave set out in sub-clause 7.1 of this clause may be taken as:



(a)	Up to one (1) day's leave on the date of the spouse's confinement or on the day on which she leaves hospital following a confinement; and/or



(b)	Up to one (1) day's leave for the purpose of adopting a child; and/or



(c)	Up to three days bereavement leave up to and including the day of the funeral, on the death within Australia of a member of the teacher’s family or household (as defined in sub-clause 7.7 (c)(ii) of clause 7, Personal Leave).



Provided that bereavement leave may be taken in conjunction with other leave available under paragraphs (1), (2), (3), (4) and (5) of sub-clause 7.7 - Personal/Carer’s Leave.  Where such other available leave is to be taken in conjunction with bereavement leave, consideration will be given to the circumstances of the teacher and the reasonable operational requirements of the employer; and/or



(d)	Up to one (1) day's leave on the day of an examination of a course run by a recognised teaching institution undertaken by the teacher to further his or her early childhood teacher training; and/or



(e)	Personal/Carer’s leave in accordance with the provision outlined in sub-clause 7.7 of this clause; and



(f)	Sick leave - Subject to sub-clause 7.7, an employee may take all of their personal leave entitlement as sick leave provided that five days of their personal leave entitlement in each year of service is only used as sick leave.



7.3	The taking of leave outlined in sub-clause 7.2 of this clause shall be subject to the following conditions and limitations:



(a)	A teacher intending to take leave shall notify the employer at the earliest practicable opportunity and in any event prior to the commencement of the first activity for the day of their:



(i)	inability to attend work;



(ii)	the reason for their inability to attend work; and



(iii)	the estimated duration of the absence.



(b)	A teacher who fails to comply with the procedure outlined in sub-clause (a) of this clause shall not be entitled to paid leave unless they can satisfy the employer that they took all reasonable steps to notify the employer or were unable to take such steps.



(c)	To qualify for sick leave, a teacher may be required to provide evidence satisfactory to the employer that they were sick.



(d)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers' compensation.

7.4	Notwithstanding the provisions of sub-clauses 7.1 and 7.2 of this clause, the personal leave entitlement of a part-time teacher and temporary teacher shall be in that proportion which the teacher’s number of working hours in a full ECS Centre week bears to the number of working hours which a full-time teacher at that ECS Centre is normally required to work.



7.5	Untaken leave in the second year of service and thereafter shall accumulate up to a maximum of 120 days.  Subject to the provisions of sub-clause 7.7 - Personal/Carer’s Leave, such accumulated leave may only be taken as sick leave.



7.6	Transitional Arrangements



The following transitional arrangements will apply:



(a)	Teachers employed prior to 18 October 1996 in accordance with the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award published 1 March 1996 (290 I.G. 1246), as varied, retained all full-pay sick leave accumulated in accordance with that award.



(b)	All half-pay sick leave entitlements accumulated prior to 18 October 1996 in accordance with the said award were converted to half the number of days on full pay and added to the existing, full-pay, sick leave accumulation.



7.7	Personal/Carer’s Leave



(1)	Use of Sick Leave



(a)	A teacher, other than a casual teacher, with responsibilities in relation to a class of person set out in sub-clause (c) (ii) herein, who needs the teachers care and support, shall be entitled to use, in accordance with this sub-clause, any current personal or accrued sick leave entitlement, provided for in subclauses 7.1 and 7.2 of clause 7, Personal Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The teacher shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, a teacher must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this sub-clause is subject to:



(i)	The teacher being responsible for the care and support of the person concerned; and



(ii)	The person concerned being:



(a)	a spouse of the teacher, or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the teacher or spouse or de facto spouse of the teacher; or



(d)	a same sex partner who lives with the teacher as the de facto partner of that teacher on a bona fide domestic basis; or



(e)	a relative of the teacher who is a member of the same household, where for the purpose of this paragraph:



"relative" means a person related by blood, marriage or affinity;



"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and 



"household" means a family group living in the same domestic dwelling.



(d)	A teacher shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the teacher, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the teacher to give prior notice of absence, the teacher shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



A teacher may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in sub-clause (c) (ii) of sub-clause (1) who is ill.



(3)	Annual Leave



(a)	A teacher may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in sub-clause (a) of this sub-clause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	Subject to clause 6 - Annual Leave Loading, a teacher and employer may agree to defer payment of annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Make-up Time



(a)	A teacher may elect, with the consent of the employer, to work ‘make-up time', under which the teacher takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	A teacher on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the teacher takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



(5)	Rostered Days Off (Where Implemented in a Service)



(a)	A teacher may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	A teacher may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	A teacher may elect, with the consent of the employer, to accrue some or all rostered days off for the purposes of creating a bank to be drawn upon at a time mutually agreed between the employer and the teacher, or subject to reasonable notice by the teacher or the employer.



(d)	This sub-clause is subject to the employer informing any affected parties of an intention to introduce a system of RDO flexibility, and providing reasonable opportunity for those parties to participate in negotiations.



8.  Hours of Work



8.1	The ordinary hours of work, inclusive of crib breaks shall be an average of 38 hours per week.



8.2	The ordinary hours of work for all teachers may be worked between the hours of 6.30 am and 6.30 pm, on any five days Monday to Saturday and subject to clause 9.8 shall not exceed 10 hours duration.



8.3	The method of implementation of the 38-hour week shall be by way of:



(a)	a 19 day month;



(b)	accumulation;



(c)	by teachers working more than eight ordinary hours one or more days during the work cycle.



8.4	Method of Implementation of the 19 day month



(a)	By agreement between the teacher and the employer, the teacher may fix one work day off in each four week cycle as a rostered day off to the extent to which they are accrued pursuant to paragraph (b).



(b)	Accrual



(i)	A teacher shall accrue one (1) rostered day off for each twenty (20) days of service, one day of which is to be included in the annual leave entitlement.



(ii)	Each day of paid leave taken including each public holiday and the annual holiday (but not including long service leave nor periods of service in non-term time) shall be regarded as a day worked for accrual purposes.



(iii)	Notwithstanding the provisions of subparagraph (i) of this paragraph, a teacher shall be entitled to no more than twelve (12) paid rostered days off in any twelve months of consecutive employment.



(iv)	A teacher who has not worked a complete four week cycle in order to accrue a rostered day off shall be paid a proportionate payment for each day worked in that cycle equivalent to:



P

------

200



where P is the fortnightly salary payable to the teacher.  A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



(v)	A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off failing on a public holiday, the teacher and the employer shall agree on an alternative day off as a substitute.



8.5	Method of Implementation of Accumulation



In lieu of the provision contained in sub-clause 8.4 of this clause, a teacher may choose to accrue sufficient rostered days off to enable such days to be taken as a block of not more than twelve (12) days at any one time in any twelve (12) months of consecutive employment.



8.6	Method of Implementation of teachers working more than eight ordinary hours one or more days during the work cycle



(a)	In lieu of the provisions contained in sub-clauses 8.4 and 8.5 of this clause, the employer and teacher(s) may agree that the 38-hour week shall be implemented on one of the following bases:



(i)	by the teacher(s) working three 10 hour shifts and one 8 hour shift per week; or



(ii)	by the teacher(s) working four 9.5 hour shifts per week; or



(iii)	any other shift arrangement whereby a teacher works no more than 10 hours per day or 38 hours per week.



(b)	Prior to implementing a shift pursuant to paragraph (a) of this sub-clause, the employer shall:



(i)	consult with the teacher(s) and their representative if requested as to the appropriateness of the proposed shift arrangement;



(ii)	reach an agreement with the teacher to trial the proposed shift arrangement for six weeks;



(iii)	record such consultation and agreement in writing, signed by each party.



(c)	After the six-week trial period the employer and the teacher or teachers (and their representatives if requested) will consult again and the employer may introduce the shift, which has been trialed.



(d)	If the teacher agrees to work a shift longer than eight (8) hours the teacher shall receive an additional paid crib break of 10 minutes, which shall be taken at a time convenient to the employer.



(e)	Any dispute in relation to the operation of this sub-clause shall be dealt with pursuant to clause 14, Disputes and Grievance Procedures.



8.7	Part-time, Casual and Temporary Teachers



(a)	Nothing in this clause shall entitle a teacher who works less than 38 hours per week (inclusive of crib breaks) to accumulate rostered days off pursuant to this clause, and a teacher’s conditions of employment shall not be downgraded as a consequence of this variation.



(b)	Temporary Teachers (Other than Part-Time Teachers)



A temporary teacher, other than a part-time teacher, shall by agreement with the employer, and according to the period of the employment of the teacher, be entitled to either:



(i)	accumulate rostered days off in accordance with clause 9.4 of this clause; or



(ii)	be paid an additional loading of 5% pursuant to this clause in lieu of an entitlement to rostered days off.



8.8	Establishments Operating 41 to 47 Weeks Per Annum



Where an ECS Centre operates from 41 to 47 weeks per annum and a teacher receives in consequence more than four weeks paid leave per annum, then the teacher shall accrue rostered days off to a maximum of seven days in any 12 months of consecutive employment and any days accrued in excess of seven days in any 12 months period of employment shall be deemed to be subsumed into the period of paid leave in excess of four weeks.





9.  Miscellaneous



9.1	Crib Break 



Not more than thirty (30) minutes nor less than twenty (20) minutes shall be allowed to teachers each day for a midday paid crib break.  Such crib break shall be counted as time worked.



Provided however that a teacher may, by agreement with the employer, leave the premises or elect not to be on call during the crib break.  Where a reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request.  During this time the teacher cannot be counted as part of the child/staff ratios under the Children (Care and Protection Act), 1987.  Such time away from the premises or not on call shall not count as time worked nor shall any payment be made for such time.



However if the teacher is called back to perform any duties within the centre or the break is interrupted for any reason the teacher shall be paid at time and a half for a minimum of 15 minutes and thereafter to the nearest quarter hour until an uninterrupted break or the balance of the break is taken.



Notation:



It is agreed between the parties that any agreement between the teacher and the employer concerning an unpaid crib-break must be genuine.  For example, a teacher cannot be required by the employer to agree to an unpaid crib-break as a condition of on-going employment.  Any agreement should be recorded in writing and kept with pay records.  It is agreed between the parties to the award that the IEU may apply to vary this provision during the nominal term of this award (while the employers retain the right to oppose the particular variation sought by the IEU) should the IEU be able to demonstrate that the clause is not operating as intended by the parties.



9.2	Professional Development, Training and Planning:



(a)	Teachers are responsible for ensuring that they are aware of new developments in early childhood education.  However, the parties recognise that continuing professional development of teachers is a joint responsibility of both the employer and the teacher.



(b)	The employer may request a teacher to attend any courses in non-term time or after hours relating to professional development, training and planning.  The teacher cannot unreasonably refuse to attend such courses, provided that a full-time teacher who receives no more than four weeks' annual leave in a calendar year shall receive time in lieu for time spent at any courses outlined in this clause.



(c)	Any dispute in relation to attendance shall be dealt with in accordance with clause 14, Disputes and Grievance Procedures.



9.3	First Aid Certificate



(a)	Teachers shall be required to obtain and maintain an approved first aid certificate.



(b)	Teachers will be granted paid leave to attend a first aid course, or when a first aid course is in the teachers own time, teacher’s will receive time in lieu at ordinary rates for course attendance time.









10.  Other Leave



10.1	Long Service Leave



See Long Service Leave Act 1955



10.2	Residential Study Leave



A teacher, who for the purposes of furthering his or her Early Childhood teacher training, enrols in any course at a recognised University or recognised Teacher Training Institution shall be granted leave without pay for the purpose of attending any compulsory residential school, which is a part of such course.



11.  Union Representatives



11.1	The employer shall permit the Union Representative in the ECS Centre to post union notices relating to the holding of meetings on a staff room noticeboard.



11.2	The Union Representative shall be permitted in working hours to interview the employer on union business.  Such interview shall take place at a time and place convenient to both parties.



11.3	Meetings of union members who are employed at the ECS Centre may be held on the premises at times and places reasonably convenient to both union members and the employer.



12.  Terms of Engagement and Information to Be Provided to Teachers



12.1	The employer shall provide all full-time, part-time and temporary teachers with a letter of appointment on engagement stating the classification and rate of salary on appointment, the hours of operation of the Centre, the teacher's entitlements to personal leave, annual leave and long service leave, the procedure as to alteration of days of attendance and notice on termination.



12.2	The employer may, if the employer deems appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher’s teaching load, days of attendance, and place of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time and with not less than four (4) weeks notice or otherwise by agreement.



12.3	The employment of a teacher during the first three calendar months of employment shall be probationary if the employer has advised the teacher on or prior to the engagement that there is a probationary period.  Either party may terminate the employment during this period by two weeks notice.



Notation - It is strongly recommended that prior to terminating a teachers employment under this clause an employer:



(i)	clearly identify to the teacher the problems they have with his or her employment;



(ii)	clearly outline their expectations as to how the teacher’s performance should improve, and



(iii)	give the teacher a reasonable time frame to improve his or her behaviour.



12.4	Subject to sub-clause 12.3 of this clause, the employment of any teacher (other than a casual teacher) shall not be terminated without at least four weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.



12.5	Nothing in this clause shall affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



12.6	Upon the termination of service of a teacher other than a casual teacher the employer shall provide a statement of service setting out the length of service, the age of children taught, the positions held and any special and/or additional duties performed by such teacher.



12.7



(a)	On termination of casual employment, the employer shall indicate on the teacher’s service card (see Attachment A - Record of Casual Employment) the length of service with that employer.



(b)	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of his or her engagement provided that such request is made during or on termination of the casual engagement.



12.8	Where an employer proposes either:



(a)	to make alterations to the type of services provided by the ECS Centre in which a teacher is employed, or



(b)	to transfer a teacher from the ECS Centre in which the teacher is employed which shall have the consequence that the provisions of this Award will no longer apply to the teacher, the employer shall as soon as practicable in any case after a firm decision has been made, give the teacher notice of the change, and shall if the teacher so requests hold discussions:



(i)	with the teacher, or



(ii)	with a representative of the teacher,



as soon as practicable after making the decision and in any event not less than four weeks prior to the implementation of the decision.



12.9	Job Share



The parties recognise that job share involves the following principles:



(a)	Job share for teachers shall mean dividing the one job so that job share teachers have equal responsibility or share responsibility.



(b)	The division of work has to be negotiated and mutually suitable to all parties.



(c)	Job share teachers are treated as part-time teachers and receive pro-rata entitlements.



(d)	If a job share teacher is ill, or on annual leave or a rostered day off, then the other teacher may be offered the day(s) of work by the employer.  This work, if accepted, is to be paid at ordinary rates in accordance with clause 2, Salaries, of this award.



(e)	If a job share teacher leaves the employment, the remaining teacher may be offered the residue of employment.



If the employer does not wish to offer the residue of employment or part thereof to the teacher, and the parties wish to continue the job share arrangement the employer may consult with the teacher about the implementation of a new arrangement, including the selection of a new teacher to fill the balance of the position.  If the employer or the teacher does not propose to continue the job share arrangement the remaining teacher may be employed on a part time basis.



(f)	Adequate opportunities for consultation between job share teachers will be provided by the employer.



(g)	The employer may determine the number of job share positions in any centre.

13.  Procedure for Dealing With Job Performance Problems



It is recommended that employers follow the procedure outlined below when dealing with job performance related problems:



(a)	Where a problems arises with respect to a teacher’s performance of his/her duties the employer should discuss the problem with the teacher who will be given an opportunity to respond.



(b)	The employer should:



(i)	clearly identify the problem;



(ii)	clearly outline their expectations;



(iii)	set a reasonable period of time for the problem to be rectified;



(iv)	provide a review period at the end of the time period; and



(v)	note the results of the meeting in a diary.



(c)	If the problem/s continues to exist then a formal warning should be given to the teacher in writing or in the presence of a witness.  The warning should set out:



(i)	what aspects of the teachers performance needs to be improved;



(ii)	what should be done to rectify the problem;



(iii)	what assistance will be provided;



(iv)	a specified period for review; and



(v)	the action already taken by the employer and what further action may be taken if the performance problem is not rectified.



The employer should note the results of the meeting in a diary.



(d)	If the specified problem(s) are not rectified, the employer should give the teacher a final warning.  This may be in writing or issued in the presence of a witness specifying the process already taken by the employer and the fact that if the performance of the teacher does not improve the employment of the teacher will be terminated.  The employer should identify the performance problem/s, the employer’s expectations, the steps required to rectify the problems and a time period for review.  The employer should note the results of the warning in a diary.



(e)	Where a teacher's performance improves as a result of a review period, the employer should notify the teacher that the period of review is completed and that the required improvement in the teacher’s performance has been achieved.



(f)	The employer and teacher are entitled to have a witness present at any step in the process and may be represented by an industrial organisation of employees or an industrial organisation of employers.



(g)	An employer has a right to dismiss a teacher summarily for misrepresentation, neglect of duty or misconduct.



(h)	Nothing in this procedure shall be construed to override an employers discretion to adopt a procedure other than contained in this clause. However, the employer shall advise the teacher of any other procedure.



(i)	Nothing in this procedure shall be construed to remove the right of a teacher or employer to refer a dispute to the Industrial Relations Commission of New South Wales pursuant to the Industrial Relations Act 1996.



14.  Disputes and Grievance Procedures



14.1	Procedures relating to grievances of individual teachers



(a)	The teacher is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the teacher’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)	While a procedure is being followed, normal work must continue.



(f)	The teacher may be represented by an industrial organisation of employees.



14.2	Procedures relating to disputes etc. between employers and their teachers



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher level of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the teachers may be represented by an industrial organisation of employees for the purposes of each procedure.



15.  Anti-Discrimination



15.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



15.2	It follows that in fulfilling their obligation under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



15.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has make or may make or has been involved in a complaint of unlawful discrimination or harassment.



15.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



15.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



Notes:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects.........any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



16.  Savings Clause



A teacher’s conditions of employment, other than those provided in this award shall not be altered as a consequence of the introduction of this award.



17.  Superannuation



17.1	Definitions



For the purpose of this clause:



(a)	"Basic earnings" shall mean:



(i)	the rate of salary prescribed from time to time by this award,



(ii)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading, which may be payable pursuant to this award.



(b)	"Teacher" means a teacher or Director, and includes a casual, part-time, or temporary teacher.



(c)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(d)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



17.2	Fund



(a)	For the purposes of this clause contributions made by employers in accordance with the provisions of sub-clause 17.3 of this clause, shall be as follows:



(i)	the employer shall offer each teacher a choice between HESTA or ASSET;



(ii)	the teacher shall nominate the fund into which contributions shall be made.



(b)	Each employer shall become a participating employer in HESTA and/or ASSET in accordance with the choice of teachers of the employer.



(c)	Each employer shall become party to HESTA or ASSET upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



(d)	A teacher shall become eligible to join HESTA or ASSET in accordance with the following:



(i)	in the case of a teacher who is employed at 1 July 1988, from the beginning of the first pay period commencing on or after 1 July 1988, and



(ii)	in the case of a teacher employed after 1 July 1988, from the beginning of the first pay period commencing on or after the teacher’s date of engagement.



17.3	Benefits



(a)	Except as provided in paragraphs (c) and (d) of this subclause, each employer shall, in respect of each teacher employed by it, pay contributions to the respective Trustee at the rate of three per cent (3%) of the teachers basic earnings.



(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective Fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of a teacher in respect of a period when that teacher is absent from his or her employment without pay.



(d)	Part-time and Casual Teachers



An employer shall pay contributions pursuant to this clause in respect of a part-time teacher employed by it if the basic earnings of the teacher exceed $200 for that calendar month.



An employer shall pay contributions pursuant to this clause in respect of a casual teacher employed by it for any calendar month in which the basic earnings of the teacher exceed $200 for that calendar month.



(e)	Where a new teacher commences in employment, the employer shall advise the teacher in writing of the teacher’s entitlements under this clause and of the action to be taken by the teacher to obtain the benefit of those entitlements.



(f)	Notwithstanding the date upon which a teacher signs an Application Form, contributions in accordance with paragraph (a) of this sub-clause shall be made from the date when the teacher became eligible for membership.



17.4	Records



The employer shall retain all records relating to the calculation of payments due to the Fund(s) in respect of each teacher and such records shall be retained for a period of six (6) years.



17.5	Exemptions



Employers of teachers who are eligible to become contributors to the following superannuation funds or any scheme/s replacing such funds shall be exempt from the provisions of this clause:



State Superannuation Fund



State Public Service Superannuation Scheme



Public Authorities Superannuation Scheme



17.6	Leave is reserved to the Employers' Federation of New South Wales to vary this clause following the decisions of the Full Commission in the Nurses Superannuation Case Matter Nos.  IRC 883, 884 and 995 of 1994.



18.  Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



19.  Labour Flexibility



(a)	An employer may direct a teacher to carry out such duties as are within the limits of the teacher’s skill, competence and training provided that such duties are not designed to promote deskilling.



(b)	An employer may direct a teacher to carry out such duties and use such tools and equipment as may be required, provided that the teacher has been properly trained in the use of such tools and equipment.



(c)	Any direction issued by an employer pursuant to sub-clauses (a) and (b) of this clause shall be consistent with the employers responsibilities to provide a safe and healthy working environment.



20.  Area, Incidence and Duration



20.1	This award rescinds and replaces the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-schools) (State) Award published 22 October 1999 (311 I.G. 637) and all variations thereof.



20.2	It shall apply to all teachers employed in ECS centres as defined in sub-clause (d) of clause 1, Definitions, of this award excepting:



(a)	Teachers of music or other individual arts who are remunerated on an individual fee basis; and



(b)	Members of a recognised religious teaching order and/or Clerks in Holy Orders, and/or Ministers of Religion (including a Minister-teacher or a Missionary-teacher who is a member of the Seventh Day Adventist Church and who teaches in a school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church), provided that application may be made on behalf of any such member to be included within the scope of this award; and



(c)	Employees of all city, municipal, shire and county child care centres; and



(d)	Employees within the jurisdiction of the Independent Schools and Colleges, General Staff &c (State) Conciliation Committee and Kindergartens &c (State) Conciliation Committee; and



(e)	Teachers and directors employed by the KU Children's Services and Sydney Day Nursery and Nursery Schools Association; and



(f)	Teachers employed in a licensed child care centre (other than a pre school) operated by or on behalf of any recognised independent school or special school registered under the provisions of the Education Act 1990, in the State, including the independent schools listed below:



Kincoppal Rose Bay

Rosebank College

Stella Maris College

St Vincents College



(g)	Teachers covered by the Teachers (Catholic Early Childhood Service Centres and Pre-Schools) (State) Award published 18 May 2001 (324 IG 976).



20.3	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) and shall take effect from 6 December 2001.



20.4	This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



Table 1 - Rates of Pay



The increase to rates of pay for the All Other Teachers classifications will be effective from the first full pay period to commence on or after 11 December 2001.



Classification/Incremental Salary Step�COLUMN B���$�$���per annum�per fortnight��All Other Teachers����Step 1�25,448�976.14��Step 2�25,950�995.40��Step 3�26,606�1020.56��Step 4�27,408�1051.32��Step 5�28,362�1087.92��Two Years Trained Teachers����Step 1�26,337�1010.24��Step 2�29,177�1119.18��Step 3�30,663�1176.16��Step 4�32,265�1237.62��Step 5�33,747�1294.48��Step 6�35,283�1353.47��Step 7�36,987�1418.76��Step 8�37,920�1454.55��Step 9�38,838�1489.76��Three Years Trained Teachers����Step 1�30,344�1163.94��Step 2�31,889�1223.21��Step 3�33,557�1287.19��Step 4�35,096�1346.22��Step 5�36,694�1407.52��Step 6�38,468�1475.57��Step 7�39,436�1512.70��Step 8�40,395�1549.48��Step 9�42,004�1611.20��Step 10�43,683�1675.60��Step 11�44,861�1720.79��Four Years Trained Teachers����Step 1�32,266�1237.67��Step 2�34,265�1314.35��Step 3�36,192�1388.26��Step 4�38,329�1470.23��Step 5�40,316�1546.45��Step 6�42,004�1611.20��Step 7�43,683�1675.60��Step 8�45,576�1748.22��Step 9�47,398�1818.11��

Table 2 - Director's Allowance



Units�COLUMN B���$�$���per annum�per fortnight��1�3,126�119.91��2�3,817�146.41��3�4,763�182.70��4�5,951�228.27��

Table 3 - Other Rates and Allowances



Item�Clause�Brief Description�Amount��No.�No.��$��1�2.4(a)�Travel Allowance - use of teacher’s own vehicle�0.25 per km��

PART C



1.  Redundancy



1.1	This Part shall apply in respect of full-time and part-time teachers.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of teachers.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to teachers with less than one year’s continuous service and the general obligation on employers shall be no more than to give such teachers an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the teachers of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual teachers or teachers engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.  Employers Duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on teachers, the employer shall notify the teachers who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the teachers affected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	'Significant effects' include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of teachers to other work or locations and the restructuring of jobs.





3.  Discussions Before Terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the teacher has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the teachers directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the teachers concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the teachers concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information, the disclosure of which would adversely affect the employer.



4.  Notice for Changes in Production, Program, Organisation Or Structure



4.1	This sub-clause sets out the notice provisions to be applied to terminations by the employer for reasons arising from 'production', 'program', 'organisation' or 'structure' in accordance with clause 2 of this Part.



4.1.1	In order to terminate the employment of a teacher the employer shall give to the teacher the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, teachers over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from 'technology' in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of a teacher the employer shall give to the teacher 3 months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer a teacher shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the teacher has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the teacher shall, at the request of the employer, be required to produce proof of attendance at an interview or the teacher shall not receive payment for the time absent.



4.4	Teacher leaving during the notice period



If the employment of a teacher is terminated (other than for misconduct) before the notice period expires, the teacher shall be entitled to the same benefits and payments under this clause had the teacher remained with the employer until the expiry of such notice.  Provided that in such circumstances the teacher shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from a teacher whose employment has been terminated, provide to the teacher a written statement specifying the period of the teacher’s employment and the classification of or the type of work performed by the teacher.



4.6	Notice to Centrelink



Where a decision has been made to terminate teachers, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the teachers likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from a teacher whose employment has been terminated, provide to the teacher an 'Employment Separation Certificate' in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where a teacher is transferred to lower paid duties for reasons set out in clause 2 of this part, the teacher shall be entitled to the same period of notice of transfer as the teacher would have been entitled to if the teacher’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.  Severance Pay



5.1	Where a teacher is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If a teacher is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where a teacher is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	'Weeks Pay' means the all purpose rate of pay for the teacher concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where a teacher is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in sub-clause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in sub-clause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in sub-clause 5.1 if the employer obtains acceptable alternative employment for a teacher.



ATTACHMENT A



This attachment is to be used in accordance with clause 12.7 of this Award.



CASUAL TEACHERS/DIRECTORS RECORD OF CASUAL EMPLOYMENT TO BE MAINTAINED BY TEACHER



1.	Name:



________________________________________________________________________



2.	Number of years of training:



________________________________________________________________________





3.	Name of qualification:



________________________________________________________________________



4.	Year of attainment of this qualification:



________________________________________________________________________



Period of engagement�No. of days/hours�Name, address and�Signed by Centre Director��(from date to date)�worked in total,�telephone number of�(signature, date and���classification, years�Centre�name)���trained and step��������������������������������������������

ATTACHMENT B



Early and/Or Late Shift Agreement Between the Employer and the Teacher



This attachment is to give effect to an agreement reached pursuant to clause 3.3 of this Award.



This agreement has the effect that shift loadings do not apply to certain early and/or late shifts as set out below and in the award.



1.	This document records an agreement reached pursuant to Clause 8.4 - Hours Of Work and Clause 3.3 - Shift Penalty Loadings, and is signed by the employer and the teacher as certifying that the arrangement outlined hereunder was an agreed arrangement between the parties.



2.	The following arrangement is made pursuant to Clause 8.3 - Hours of Work and Clause 3.3 - Shift Penalty Loadings of the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award, and it shall apply unless rescinded by the parties by agreement.



3.	It is agreed between the Employer and the Teacher that the arrangement for extended daily ordinary hours of work which are outlined below and/or which are described in the attached rosters shall hereafter apply to the teacher and clause 3.3 shall apply so that the shift loadings referred to in Clause 3.2 are not applicable to these shifts in the circumstances.



Commencing and finishing time of shift to be worked by teacher



................................................................................................................................................



Any Other Benefits Agreed:



...............................................................................................................................................



...............................................................................................................................................



4.	This agreement shall take effect from the beginning of the first full pay period to commence on or after 



...................................................................................................

5.	The teacher agrees that the employer provided a draft copy of this agreement and notified him/her of the right to seek advice or representation from a representative (including the Union) seven (7) days prior to entering into this agreement.









M. J. WALTON  J, Vice-President.









____________________







Printed by the authority of the Industrial Registrar.



















































































(629)�SERIAL C1213��

TEACHERS (NON-GOVERNMENT PRE-SCHOOLS) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Employers First, industrial organisation of employers.



(No. IRC 8175 of 2001)



Before The Honourable Justice Walton, Vice-President�11 December 2001��

VARIATION



1.	Delete the first line of subclause (a) of clause 1, Definitions, of the award published 22 October 1999 and award review published 10 August 2001 (326 I.G. 866) as varied, and insert in lieu thereof the following:



(a)	"Teacher" means any person employed as such in a pre-school, as defined in subclause (c) of this clause and any person employed in an Early Intervention Service, as defined in subclause (h) of this clause where the hours and conditions of work of a teacher in such an Early Intervention Service approximate those hours and conditions of work as a teacher in a recognised school or pre-school.



2.	Insert the following new subclause (h) into the said clause 1 and renumber the existing subclauses accordingly:



(h)	"Early Intervention Service" means a service which provides individual programmes for developmentally delayed or disabled children, or children at risk of being developmentally delayed or disabled, aged 0 to 6 years, aimed at providing assistance to the child and his/his family in the areas of physical, emotional, social and educational needs.



3.	Delete paragraph (a) of subclause 2.5 of clause 2, Salaries, and insert in lieu thereof the following:



(a)	For the purposes of this clause, any teacher if required by the employer so to do shall, upon engagement to the satisfaction of the employer, the length of his or her teaching service in a Pre-School, Long Day Care Centre, Multi-Purpose Centre, Early Intervention Service, or in the Infants Department of schools registered or certified under the appropriate legislation in other States and Territories of the Commonwealth of Australia, and the period so established shall be taken to be the length of such service for the purpose of that employment.



4.	This variation shall take effect on and from 11 December 2001.







M. J. WALTON  J, Vice-President.









____________________







Printed by the authority of the Industrial Registrar.
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(ACC)	—	Award of Conciliation Commissioner/Committee.

(AIC)	—	Award of Industrial Commission.

(AIRC)	—	Award of Industrial Relations Commission.

(AR)	—	Award Reprint (Consolidation).

(ART)	—	Award of Retail Trade Industrial Tribunal.

(CD)	—	Contract Determination. 

(ERR)	—	Erratum.

(OCC)	—	Order of Conciliation Commissioner.

(OIC)	—	Order of Industrial Commission.

(OIRC)	—	Order of Industrial Relations Commission.

(OIR)	—	Order of Industrial Registrar.

(RIRC)	—	Reviewed Award.

(RVIRC)	—	Variation - Reviewed Award.

(VCC)	—	Variation by Conciliation Commissioner/Committee.

(VCD)	—	Variation of Contract Determination.

(VIC)	—	Variation by Industrial Commission.

(VIR)	—	Variation by Industrial Registrar.

(VIRC)	—	Variation by Industrial Relations Commission.

(VRT)	—	Variation by Retail Trade Industrial Tribunal.

(VSW)	—	Variation following State Wage Case.
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