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2.  Objectives

2.1
The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

(a)
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

(b)
Continued development of more effective management practices;

(c)
Continued development of communication processes, which facilitate participation by all Employers, Employees and Unions

(d)
Introduction of new technology and associated change to enhance productivity;

(e)
Improved quality of work;

(f)
Increased scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees.

(g)
Provision of a career structure for all Employees based on skills, competencies and increased job satisfaction;

(h)
Provision of high standards of occupational health & safety on the Project;

(i)
Improved impact of the Project on the environment;

(j)
Implementation of this Award, and compliance with all relevant statutory provisions;

(k)
Elimination of unproductive time;

(l)
Improved compliance by subcontractors with the provisions of applicable awards and/or enterprise agreements and legislative requirements;

(m)
Improved wages and conditions for all employees working on the project;

(n)
Increased leisure time for employees by eliminating excessive hours of work.

(o)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships.

(p)
Encourage all employers to have Enterprise Agreements with the relevant union or unions.

3.  Definitions

"Award" means this Name of Award made between the Parties.

"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry.

"Employee" means a person engaged by an Employer and who performs work on the Project.

"Employer" means Barclay Mowlem Construction Limited and/or any subcontractors engaged to work on the Project.

"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act 1996 (CTH) or approved under the Industrial Relations Act 1996 (NSW).

"EHS&R" means Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

"Monitoring Committee" means the committee established under clause 9 of this Award.

"Parties" means the Employers, and the Unions referred to in Annexure A.

"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose.

"Programme Milestones" means the milestones listed in Clause 6.3 (b) (ix) and varied by the Monitoring Committee from time to time.

"Project" means the construction works contracted to Barclay Mowlem Construction Limited at 2 - 50 Pyrmont Bridge Road, Camperdown.

"Project Manager" means the Project Manager appointed by Barclay Mowlem Construction Limited from time to time.

"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act 2000.

"T.E.T.A" means Transport Education Training Australia.

"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.  Application

4.1
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

4.2
Where Barclay Mowlem Construction Limited engages sub-contractor/s to carry out works on the project, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this project award.

4.3
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for subcontractor/s work on this Project.

4.4
This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and it’s primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.  Duration

5.1
This Award Shall Operate on and from 30th May 2003 until Practical Completion

6.  Industry Standards

6.1
Superannuation and Redundancy

(a)
The Parties acknowledge that a contribution of  $90.00 per week or 9% of ordinary time earnings (whichever is the greater) for employees will be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties.

(b)
The Employers will make a contribution of $61 per week for employees into ACIRT or MERT or other schemes approved by the parties.

(c)
The "Superannuation and Redundancy Scheme" contribution rates for Apprentices are provided for in Clause 20 Apprentices.

6.2
Top Up/24 Hour Income Protection Insurance

(a)
Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes, which are approved by the parties to this Award.

6.3
Project Productivity/Site Allowance

(a)
Subject to subclause 6.3(b)(i) the Employer will pay a Project Productivity/Site Allowance for persons engaged on the project of $2.75 per hour for each hour worked on the Project.  This payment does not attract any penalty or premium.  Further, the Project Productivity/Site Allowance payment is in addition to a Company productivity allowance found in the employers "Enterprise Agreement", except where the Employers "Enterprise Agreement" absorbs the payment of any applicable "Project Productivity/Site Allowances".

(b)
Productivity Allowance Payment - Project Milestones

(i)
the performance payment shall relate to achievements for works completed to Project Milestones.

(ii)
the monthly reviews will certify the achievement of Project Milestones for the purpose of entitlement to the payment for works completed.

(iii)
in the event that a Project Milestone is not achieved, the Monitoring Committee shall meet to determine:

1.
The reason why the date of the relevant Project Milestone was not achieved.

2.
The action required catching up to the Project Milestone.

3.
If payment shall continue for the coming month.

(iv)
However, if in spite of the parties best efforts, a Project Milestone is not achieved for two consecutive months and there are not extenuating circumstances then the Monitoring Committee shall meet to discuss why that target has not been achieved and how best, time can be made up to ensure Project Milestone (s) are achieved.

(v)
If a Project Milestone Date is not achieved and there are not extenuating circumstance(s) acceptable to the Monitoring Committee, then no payment will be made against achievement of that Milestone.

(vi)
If in the following period(s) work catches up to allow achievement of the subsequent Project Milestone(s) then a payment shall be made and shall include payment(s) for the preceding Project Milestone.

(vii)
The parties agree that the Barclay Mowlem Construction Limited Project Manager, in conjunction with the Monitoring Committee shall determine if the identified Milestones for the Project have been achieved.

(viii)
Project Productivity Allowance Payment Application Matrix

	Type Of Activity
	Productivity Incentive Payment

	
	Payable For

	Productive Work
	Payable

	Sick Leave
	Not Payable

	Annual Leave
	Not Payable

	Public Holidays
	Not Payable

	Rostered Days Off
	Payable

	Approved Training 
	Payable

	Jury Duty
	Not Payable

	Bereavement Leave
	Not Payable

	Inclement Weather
	Not Payable

	Any other Paid Downtime
	Not Payable


(ix)
The City Quarter Stage 3 Project Milestones:

Project Milestone No 1: Prototype Unit Milestone Completion Date 25 June 2003

Project Milestone No 2: Roof Sheeting Milestone Completion Date 28 June 2003

Project Milestone No 3: Scaffold Removal Milestone Completion Date 25 July 2003

Project Milestone No 4: Carpet Milestone Completion Date 13 September 2003

Project Milestone No 5: Complete Landscaping Milestone Completion Date 9th August 2003

Project Milestone No 6: Project Completion Stage 1 and 2 Milestone Completion Date 24 October 2003

6.4
Transport Drivers

(a)
Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the project.

(b)
Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.

(c)
GST

Rates paid to contractor’s carriers, including any applicable project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

7.  Environment, Health, Safety and Rehabilitation (Ehs&R)

7.1
Induction

(a)
All Employees must attend an agreed EHS&R site induction course on commencement of engagement on site.

(b)
The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers who fall within the scope of the award.

7.2
Environment, Health and Safety Plans

(a)
All Employers must submit an environment, health safety and rehabilitation management plan.  These plans should include evidence of:

(i)
risk assessment of their works;

(ii)
hazard identification, prevention and control;

(iii)
planning and re-planning for a safe working environment;

(iv)
industry and trade specific induction of Employees;

(v)
monitoring performance and improvement of work methods;

(vi)
reporting of all incidents/accidents; 

(vii)
compliance verification; and

(viii)
Regular EHS&R meetings, inspections and audits of the Project.

7.3
The Safety Committee

(a)
The Safety Committee will be properly constituted with an agreed constitution.  All members of the safety committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers.

7.4
Safety Procedures

(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

(b)
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

(c)
The Parties agree that pursuant to the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct employees to move to a safe place of work.  No employee will be required to work in any unsafe area or situation.

7.5
OH&S Industry Induction

No person will be engaged on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.

7.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an employee does not have a Certificate of Competency Comet or an agreed appropriate authority will be contacted to assess the qualifications of the relevant employee.

7.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradesperson.  Testing and tagging is to be carried out only by qualified electrical tradesperson.

7.8
Crane Safety

No mobile crane will be allowed on the project site unless it has been certified by Cranesafe Australia (New South Wales) or another accredited body.  Such cranes will be required to display their current  "Accredited" inspection label.

8.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.

8.1
Employer and Project Wide Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, in the absence of an "Enterprise Agreement" provision, the following procedure will be adopted:

Discussion between those directly affected;

(a)
Discussion between site management representatives of the Employer and the Union delegate;

(b)
Discussion between site management representatives of the Employer and the Union organiser;

(c)
Discussion between senior management of the Employer, Barclay Mowlem Construction Limited and the appropriate Union official;

(d)
Discussion between the Secretary of the relevant Union (or nominee) and Barclay Mowlem Construction Limited NSW Operations Manager (or nominee);

(e)
If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW).

(f)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.2
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

(a)
Work shall continue without interruption or dislocation during discussion and resolution of disputes.

(b)
Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute.

(c)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

8.3
Procedures to prevent Disputes Regarding Non- Compliance

(a)
Barclay Mowlem Construction Limited in association with the accredited site union delegate will check monthly payments of subcontractors’ companies engaged on site superannuation, redundancy and extra insurance to ensure payments for employees have been made as required.  The Barclay Mowlem Construction Limited and site delegate shall also check that employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. a payments designed to avoid tax and other statutory obligations and sham subcontract arrangements).  Where such practices are identified Barclay Mowlem Construction Limited will take immediate steps to ensure that any such arrangements are rectified and that any Employee affected by any such arrangement receives all statutory entitlements.

(b)
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

(c)
When an employer receives a statement pursuant to Section 127(3) of the Industrial Relations Act of NSW they shall provide on request the union delegate on site with a copy of such statement within 7 days.

(d)
The union delegate or union official shall advise Barclay Mowlem Construction Limited if they believe the information, which has been provided by the subcontractor, is not correct.

(e)
Any dispute concerning non-compliance shall be resolved in accordance with this clause.

9.  Monitoring Committee

9.1
The Parties may establish a committee to monitor the implementation of this Award.

9.2
This Monitoring Committee if established will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.

9.3
The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:

(a)
developing more flexible ways of working;

(b)
enhancing occupational, health and safety;

(c)
productivity plans, and

(d)
Compliance with Award and other statutory requirements by employers.

9.4
If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.

10.  Productivity Initiatives

10.1
Learning Initiatives

Each Employer shall be required to demonstrate to Barclay Mowlem Construction Limited implementation of commitment to skill enhancement and workplace reform while working on the Project.

10.2
Inclement Weather

(a)
The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

(b)
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

(i)
Adoption of a reasonable approach regarding what constitutes inclement weather;

(ii)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

(iii)
Where the initiatives described in (b) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

(iv)
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

(v)
The Parties agree the practice of "one out, all out" will not occur.

10.3
Rostered Days Off

(a)
Subject to Sub Clause 24.6 a procedure for the implementation of Rostered Days Off (RDO's) will be agreed on the Project. The purpose which is to:

(i)
increase the quality of working life for Employees; and

(ii)
Increase the productivity of the Project.

(b)
A roster of RDOs will be prepared, following consultation with the workforce and parties to this Award.

(c)
Records of each Employee’s RDO accruals will be recorded on the employees pay slip and copies made available to the Employee, the Employee’s delegate or union official upon request.  It is acknowledged that different arrangements in relation to the banking of RDO`s may apply to members of the CEPU.

(d)
Where practicable, Saturday work prior to the published industry RDO`s will not be worked.

10.4
Maximising Working Time

(a)
The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.

10.5
Hours of Work

(a)
Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union.

11.  Immigration Compliance

11.1
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by Barclay Mowlem Construction Limited of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an employer on the Project, Barclay Mowlem Construction Limited will act decisively to ensure compliance.

11.2
Employers are required prior to employees commencing work on-site to check the legal right of employees to work.  The authorization form attached to this Award as per Annexure B will assist in providing evidence of the employee’s legal status.

12.  Long Service Compliance

If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

13.  No Extra Claims

The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.

14.  No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

15.  Single Bargaining Unit

This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Barclay Mowlem Construction Limited in its own right and on behalf of the Employers.

16.  Union Rights

The Parties to this award acknowledge the right of employees to be active union members and respect the right of the union to organize and recruit employees.  The Parties to this award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the parties to resolve grievances and disputes in a timely fashion.

16.1
Visiting Union Officials

(a)
Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties.

(b)
Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

(c)
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

(d)
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided the Union gives notice to the Employers and the Project Manager.

(e)
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other Employer Statutory requirements

16.2
Project Delegate/s

Parties to this Award recognise that the Project workforce will elect a Project Delegate/s who shall be the principal spokespersons for the Project workforce.

(a)
The Parties acknowledge it is the sole right of the Project workforce to elect the Project Delegate, who shall be recognised as the authorised representative of the Unions in respect of the Project.

(b)
The Project Delegate shall have the right to approach or be approached by any Employee of an Employer to discuss industrial matters with that Employee during normal working hours.

(c)
The Project Delegate shall have the right to communicate with the Project workforce in relation to industrial matters without impediment by an Employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

(i)
Moving the Project Delegate to a workplace or work situation which prevents or significantly impedes communication with the Project workforce;

(ii)
Changing the Project Delegate’s shifts or rosters so that communication with Employees is prevented or significantly impeded;

(iii)
Disrupting duly organised meetings.

(d)
The Project Delegate shall be entitled to represent the Project workforce in relation to industrial matters on the Project, and without limiting the generality of that entitlement is entitled to be involved in representing the Project workforce:

(i)
The introduction of new technology on the Project and other forms of workplace change;

(ii)
Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of the Employees;

(iii)
Ensuring that Employees on the Project are paid their correct wages, allowances and other lawful entitlements;

(iv)
To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

(e)
In order to assist the Project Delegate to effectively discharge his or her duties and responsibilities, the Project Delegate shall be afforded the following rights:

(i)
The right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

(ii)
At least 10 days paid time off work to attend relevant Union training courses/forums.

(f)
The Employer of the Project Delegate shall provide to the Project Delegate the following:

(i)
A lockable cabinet for the keeping of records;

(ii)
A lockable notice board for the placement of Union notices at the discretion of the Project Delegate;

(iii)
Where practicable, and if agreed to, a Project Delegate office;

(iv)
Where a Project Delegate office is not practicable, access to a meeting room;

(v)
Use of the telephone for legitimate union business associated with the Project;

(vi)
From existing resources, and when required for legitimate union Project related business, access to a word-processor, typewriter, a photocopier, facsimile machine and e-mail.

(g)
There shall be no deduction to wages where the union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to industrial matters at the workplace impacting on employees.

16.3
Union Membership

To assist properly accredited officials and workplace representatives of the union shall have the right to be provided with appropriate access to employees to promote the benefits of union membership. To assist in this process the company shall:

(a)
Encourage all current and future employees to join and remain members of the union party to this Agreement.

(b)
Supply all employees with a union application form at the same time as new employees are provided with their taxation declaration form.

(c)
Provide the union access to new employees at induction training.

17.  Australian Content

The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

18.  Protective Clothing

18.1
Employers will provide their Employees engaged on site with legally produced Australian made protective clothing and footwear on the following basis:

(a)
Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear provided they are produced to the Employer as evidence.

(b)
Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.

(c)
Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.

18.2
In circumstances where any Employee(s) of Employers are transferred to the project from another Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.

18.3
Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause.

18.4
Employers will consult with the Labor Council of NSW to be provided with a list of Australia Manufacturers who do not use illegal or exploited labour in the manufacturing of their work clothes.

18.5
Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.

19.  Workers Compensation and Insurance Cover

19.1
Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.

19.2
Barclay Mowlem Construction Limited will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.  This information will be available to authorised Union officials on request.

19.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:

(a)
All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.

(b)
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the project first aid officer, and their supervisor.

(c)
In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.

19.4
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:

(a)
The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

(b)
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The employer must notify the insurer within 48 hours of a significant injury;

(c)
An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

(d)
An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

(e)
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days;

19.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of   life the employer shall notify the relevant union immediately.

19.6
The Employer will also complete the relevant accident notification form and send it to WorkCover.

20.  Apprentices

20.1
As part of the Project’s commitment to industry training, a ratio of one apprentice/ trainee to every  five tradespersons within each Employer’s workforce is to be maintained.

20.2
The Parties acknowledge for Apprentices the superannuation contribution rate is 9% of ordinary time earnings.  To be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties.

20.3
Unless otherwise prescribed in an Employers "Enterprise Agreement" the minimum contribution rates for Apprentices into ACIRT or MERT or other schemes approved by the parties will be as follows:

1st Year  $11.00 per week

2nd Year  $21.00 per week

3rd Year$31.00 per week

4th Year$36.00 per week

All the above rates will remain fixed for the life of this Project Award

21.  Training and Workplace Reform

The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform.  Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

22.  Project Death Cover

Barclay Mowlem Construction Limited will guarantee the legal beneficiary of any employee who dies as a consequence of working on the project will be paid a death benefit of $25,000.  Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation.  This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the employee.

23.  Anti-Discrimination

23.1
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

23.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

23.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.

23.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

23.5
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

24.  Personal/Carers Leave

24.1
Use of Sick Leave

(a)
An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 24.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
The Employee being responsible for the care of the person concerned; and

(ii)
The person concerned being:

a spouse of the Employee; or

a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

24.2
Unpaid Leave for Family Purpose

(a)
An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 24.1 (c)(ii) above who is ill.

24.3
Annual Leave

(a)
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph 24.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

24.4
Time-off in Lieu of Payment for Overtime

(a)
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)
If, having elected to take time as leave in according with paragraph 24.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

(d)
Where no election is made in accordance with paragraph 24.4(a), the Employee shall be paid overtime rates in accordance with the award.

24.5
Make-up Time

(a)
An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.

(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.

24.6
Rostered days off

(a)
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

(b)
An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

(c)
An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

(d)
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

25.  Project Close-Down Calendar

For the purposes of this Award the Parties agree that the following calendar will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Calendar), no work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union secretary or his nominee.  In such circumstances reasonable notice (where possible), shall be given to the union (or union delegate).

Site Calendar 2003

	Saturday
	October 4
	

	Sunday
	October 5
	

	Monday
	October 6
	Labour Day Public Holiday

	Tuesday
	October 7
	RDO

	
	
	

	Saturday
	November 29
	

	Sunday
	November 30
	

	Monday
	December 1
	Picnic Day

	Tuesday
	December 2
	RDO

	

	Christmas/New Year

	December/January to be determined at site level.


Site Calendar 2004

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 25
	

	Sunday
	April 26
	

	Monday
	April 27
	Anzac gazetted holiday

	Tuesday
	April 28
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


ANNEXURE A (Parties)

Part 1

Employers:

Barclay Mowlem Construction Limited and any subcontractors engaged to work on the project.

Part 2

Unions:

The Labor Council of New South Wales (The Labor Council)

Construction Forestry Mining and Energy Union New South Wales Branch

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union (TWU)

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU)

ANNEXURE B

Authority to obtain from DIMA details of immigration status
	I,
	

	(Family name)
	(Given name(s))

	
	

	Date of birth:
	Nationality:

	
	

	Visa number:
	Passport number:

	
	

	authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to
	

	
	(Name of employer representative)


details of my immigration status and entitlement to work legally in Australia.

This information will only be made available to a representative of a principal contractor and authorised trade union officer on request.

I also understand the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.

	Signed:
	Dated:

	
	

	Name of employer:
	

	

	Phone:
	Fax:


Please send or fax this form to:

The Department of Immigration and Multicultural Affairs

Phone: (02) 9258 4730

Fax: (02) 9258 4763

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(1747)
	SERIAL C2750


WESTLINK M7 PROJECT AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notification under section 130 by Employers First, industrial organisation of employers.

(No. IRC 6025 of 2003)

	Before Commissioner Tabbaa
	31 March 2004


AWARD

Arrangement
Clause No.
Subject Matter

1.
Duration

2.
Definitions

3.
Objectives

4.
Application

5.
Performance Incentive Payment (PIP)

6.
Industry Standards

7.
Occupational Health, Safety and Rehabilitation

8.
Dispute Settlement Procedures

9.
Safety Dispute-Settling Procedures

10.
Monitoring Committee

11.
Productivity Initiatives

12.
Immigration Compliance

13.
Long Service Compliance

14.
Union Representation

15.
Protective Clothing

16.
Workers' Compensation and Insurance Cover

17.
Apprentices

18.
Training and Workplace Reform

19.
Anti-Discrimination

20.
Personal/Carer's Leave

21.
Project Close-Down Calendar

22.
Industry Convention

23.
Single Bargaining Unit

24.
Mobile Crane Safety

25.
Mobile Plant

26.
No Precedent

27.
No Extra Claims

Annexure A - Code of Compliance Framework

Annexure B - Parties and Classifications

Annexure C - Project Close-Down Calendars 2004 and 2005

Annexure D - Authority to Obtain from DIMA Details of Immigration Status

Annexure E - Westlink M7 Site Map

1.  Duration

This Project Award shall operate from 31 March 2004 until Practical Completion of the Project with the exception of clause 5, which shall operate from 1 February 2004.

2.  Definitions

"ALJV" means the unincorporated joint venture between Abigroup Contractors Pty Ltd ACN 000 201 516 and Leighton Contractors Pty Ltd ACN 000 893 667

"Awards" means those Awards listed in Annexure B.

"Employee" means a person engaged by an Employer and who performs work on the Project in the classifications set out in Annexure B.  This Award does not apply to direct employees of ALJV who are not "Employees" as defined in this Award.

"Employer" means a subcontractor engaged on the Project.

"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act 1996 (CTH) or approved under the Industrial Relations Act 1996 (NSW).

"EHS&R" means Environment Health Safety and Rehabilitation.

"Code" means the New South Wales Government Code of Practice for the Construction Industry.

"Monitoring Committee" means the committee established under clause 10 of this Project Award.

"Parties" means the ALJV, the Employers and the Unions referred to in Annexure B.

"Practical Completion" means the completion of the motorway to a standard that allows the motorway to be opened to public traffic.

"Project Award" means the Westlink M7 Project Award made between the Parties.

"Project Calendar" means the calendar in Annexure C.

"Project Director" means the individual appointed by ALJV as the Project Director.

"Project Site" means the area designated in blue on the map included at Annexure E.

"Project" means the construction works on the Project Site contracted between Westlink Motorway Limited and the RTA for the construction of the Westlink M7.

"Construction Director" means the individual appointed by ALJV as the Construction Director.

"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act (NSW) 2000. 

"The Westlink M7 Project" is the construction of the 40km motorway connecting the M5/Hume Highway at Prestons and the M2 Motorway at West Baulkham Hills.

"Union Delegate" means the Employee who is the accredited representative of each Union on the Project.

"Unions" means each of the Unions listed in Annexure B.

3.  Objectives

The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:

(a)
Improve productivity by initiatives aimed at:

(i)
Communication, consultation and relationships between Employer, Employees and Unions

(ii)
Health and safety

(iii)
Training and skill formation

(iv)
Flexible workplace practices

(b)
Provide good wages and conditions to all Employees engaged on the Project

(c)
Ensure that subcontractors comply with the provisions of this Project Award, Awards and/or Enterprise Agreements and legislative requirements

(d)
Promote and implement improved work methods and productivity

(e)
Promote compliance with the Code (see Annexure A)

(f)
Complete the Project on time or earlier to quality requirements, and within budget

(g)
Adopt a co-operative and non-adversarial approach to all industrial relations issues

(h)
Assist in developing a harmonious relationship between ALJV, subcontractors, Unions and Employees in respect of this Project

(i)
Ensure occupational health and safety on the Project is a priority for subcontractors, Unions and Employees

(j)
Promote a work/life balance for Employees

(k)
Implement forms of work organisation which encourage the use and acquisition of skills and continual learning

(l)
Improve quality of work

(m)
Increase the scope of subcontract work packages to promote genuine skill enhancement and acquisition by Employees

(n)
Promote a career structure for all Employees based on skill enhancement, competencies and increased job satisfaction

(o)
Provide quality facilities and amenities

(p)
Provide a forum for dispute resolution between subcontractors, the Unions and ALJV

(q)
Implementation of this Award and compliance with all relevant statutory provisions

(r)
Improve the environment

(s)
Improved compliance by subcontractors with applicable awards and/or enterprise agreements and legislative requirements

(t)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships

(u)
Note that Union parties to this Project Award have an objective that Employers have an appropriate Enterprise Agreement in place.

4.  Application

4.1
This Project Award shall be known as the Westlink M7 Project Award, and shall cover work carried out by Employees on the Project Site.

4.2
Subject to this Award, where subcontractors are engaged on the Project, the relevant contractor (including ALJV) shall make it a condition of any contract that the subcontractor must comply with this Project Award and, in particular, engage Employees on conditions no less favourable than those contained in clause 5, Performance Incentive Payment and clause 6, Industry Standards.

4.3
This Project Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

4.4
This Project Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council of New South Wales and the Unions, to manage those issues on the Project which affect more than one Employer.

5.  Performance Incentive Payment (PIP)

5.1
The Parties agree that, in recognition of implementing the productivity initiatives in clause 11, meeting construction programme requirements and the achievement of on time or early Practical Completion, a performance incentive payment will apply on the Project in accordance with this clause to provide a genuine incentive to Employees.

5.2
Employees will be entitled to a PIP.  Payment of the PIP will be:

(a)
$4.00 per hour PIP from 1 February 2004.

(b)
$4.50 per hour PIP from 1 March 2004.

The PIP is payable for all time worked on the Project and is not additional to any project allowance, site allowance or productivity allowance payable under an Employer’s Award or Enterprise Agreement.  However, if the Employer’s Award or Enterprise Agreement provides a project allowance, site allowance or productivity allowance that is less than the PIP, the difference between the allowance and the PIP will be payable to the Employee so that he/she receives a total allowance equal to the PIP payable under this Project Award.

5.3
The PIP shall be calculated on a "flat" hours worked basis only, and paid weekly, and shall not include any calculation of Award or other entitlements (for example, it will not be an "all-purpose allowance" and will not attract any penalty or premium).

6.  Industry Standards

It is recognised by the Parties that the size, location and importance of the Project warrants the implementation of the following Project standards:

6.1
Employee Safety Net Ordinary-Time Earnings

The Parties agree that it is beneficial to establish on the Project a minimum safety net for ordinary-time earnings applicable to Employees who are not covered by an Enterprise Agreement.

The minimum safety net ordinary earnings will be $15.00 per hour (or a proportionate amount for juniors and apprentices) applicable to Employees who are not employed under an Enterprise Agreement and who would otherwise receive a base rate of pay less than $15.00 per hour.

6.2
Superannuation

Employers will make superannuation contributions of $90.00 per week or 9% of each Employee’s ordinary weekly wage (whichever is the greater) in accordance with the Superannuation Guarantee (Administration) Act 1992 into a super fund nominated in the relevant industrial instruments (being C+BUS, NESS, STA, TWU or other schemes approved by the Parties) or in accordance with legislation.

6.3
Redundancy

The Employers will make a contribution of $71.00 per week into ACIRT or MERT or other schemes approved by the Parties.

6.4
Workers' Compensation Top-Up/24 Hour Accident Insurance

Each Employer will provide Workers' Compensation Top-Up/24 Hour Accident Insurance with the U-Plus scheme or other similar scheme, up to a maximum cover of $1000.00 per week.

6.5
Project Mortality Cover

During the life of this Project Award, mortality cover of $25,000.00 will be provided for Employees in addition to any other payment.  In the event of an accident while working on the Project Site that results in the death of an Employee, a lump sum payment of $25,000.00 will be made to the next of kin of the Employee.

6.6
Transport Drivers

(a)
Employees - Rates of Pay

This Award does not apply to off-site or purely incidental activities such as delivery of site materials or couriers, except for Transport Award drivers who are required to have a regular involvement with the Project Site in excess of two hours per day, who will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, any applicable PIP.  Lorry Owner Drivers are not entitled to the provision of the Award.

(b)
Contract Carrier/Lorry Owner Driver

All Contract Carriers/Lorry Owner Drivers involved in the Transport Industry engaged on the Project shall be paid the rates of pay applicable under the Transport Industry Excavated Materials, Contract Determination published 24 October 1997 (301 I.G. 1082) for the cartage of materials to, on and from the site.

(c)
GST

Rates paid to contactor’s carriers, including any applicable project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage (the GST amount).  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.

7.  Occupational Health, Safety and Rehabilitation

7.1
Induction

(a)
All Employees must attend a site induction course on commencement of engagement on site.

(b)
The Parties recognise the OHS&R induction training provided by accredited blue card providers for casual and permanent transport workers who fall within the scope of this Project Award.

7.2
Occupational Health and Safety Plans

(a)
All Employers must submit a safety, health and rehabilitation management plan.  These plans should include evidence of:

(i)
risk assessment of their works

(ii)
hazard identification, prevention and control

(iii)
planning and re-planning for a safe working environment

(iv)
industry and trade-specific induction of Employees

(v)
monitoring performance and improvement of work methods

(vi)
reporting of all incidents/accidents

(vii)
compliance verification

(viii)
regular OHS&R meetings, inspections and audits of the Project.

7.3
The Safety Committee

(a)
The Safety Committee will be properly constituted.  All members of the Safety Committee will undertake agreed occupational health and safety training with a certified provider.

7.4
Safety Procedures

(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures.

(b)
If the ALJV Construction Director or the Safety Committee is of the opinion that an Employee has committed a serious breach of either the occupational health and safety policy, legislation or the relevant safety management plan (or any other agreed safe working procedures), the Construction Director will aim to resolve the issue.  This may include the implementation of counselling or disciplinary action or in extreme circumstances, and solely at ALJV’s discretion, cancellation of an Employer's contract or withdrawal of an Employee’s right to work on the Project.

(c)
The Parties agree that, pursuant to the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those Employers may direct Employees to move to a safe place of work.  No Employee will be required to work in any unsafe area or situation.

7.5
OH&S Industry Induction

No person will be engaged on the Project Site unless he/she has completed the WorkCover NSW accredited General Construction OHS Induction course.

7.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an Employee does not have a Certificate of Competency, a certified provider will be contacted to assess the qualifications of the relevant Employee.  Currently certified providers include Comet and TAFE.

7.7
Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradespersons.  Testing and tagging is to be carried out only by a qualified electrical tradesperson.

8.  Dispute Settlement Procedures

One of the aims of this Project Award is to eliminate and prevent lost time in the event of a dispute and to achieve prompt resolution of any dispute.

8.1
Employer-Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following steps will be adopted.  The Parties to the dispute will genuinely endeavour to resolve the dispute at the earliest opportunity:

(a)
Discussion between those directly affected will occur.

(b)
Discussion between site management representatives of the Employer and the Union delegate will occur if (a) fails.

(c)
Discussion between site management representatives of the Employer and the Union organiser will occur if (b) fails.

(d)
Discussion between senior management of the Employer, ALJV and the appropriate Union official will occur if (c) fails.

(e)
Discussion between the Secretary of the relevant Union (or nominee) and ALJV’s Construction Director and/or ALJV’s Project Director (or their nominee) will occur if (d) fails.

(f)
If the dispute is not resolved after step (e), parties to the Project Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

(g)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.2
Project-Wide Disputes

In the event of a dispute or conflict affecting more than one Employer occurring, the following procedure will be adopted.  The Parties to the dispute will genuinely endeavour to resolve the dispute at the earliest opportunity:

(a)
Discussion between those directly affected will occur.

(b)
Discussion between site management representatives of ALJV and the Union delegate will occur if (a) fails.

(c)
Discussion between site management representatives of ALJV and the Union organiser will if (b) fails.

(d)
Discussion between senior management of ALJV and the appropriate Union official will occur if (c) fails.

(e)
Discussion between the Secretary of the relevant Union (or nominee) and ALJV’s Construction Director and/or ALJV’s Project Director (or their nominee) will occur if (d) fails.

(f)
If the dispute is not resolved after step (e), Parties to the Project Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

(g)
Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.

8.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute-settling procedure:

(a)
No industrial action is to take place: the status quo that existed prior to the dispute must prevail and work is to continue normally without prejudice to any of the parties.

(b)
Discussions between the Labor Council of New South Wales and the Unions to try to resolve the dispute will occur at the earliest opportunity.

(c)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).

8.4
Procedures to Prevent Disputes regarding Non-Compliance

(a)
The Parties recognise that, given the size and complexity of the Project:

(i)
a variety of subcontractors will be engaged to work on the Project; and

(ii)
those subcontractors may be bound by a variety of industrial instruments, including Federal and State Awards, Certified Agreements, and State Enterprise Agreements.

(b)
ALJV intends during the life of this Project Award to engage, for the most part, subcontractors which operate substantial businesses.  However, it will also be the case that some of the subcontractors engaged, and some of the sub-subcontractors engaged in turn by those subcontractors, particularly those engaged to perform smaller packages of work involved in the Project, will operate smaller businesses.  Notwithstanding this, it is not the intent of this clause to allow pyramid subcontracting generally.

(c)
It is in the interests of all Parties that the subcontractors engaged to work on the Project:

(i)
demonstrate a history of, and commitment to, future compliance with all relevant legal obligations; and

(ii)
recognise that their Employees should generally be engaged on terms and conditions similar (but not necessarily identical) to those enjoyed by persons performing similar work in the civil engineering construction industry.

(d)
For these reasons, ALJV will endeavour to engage subcontractors (and require those subcontractors in turn also only to engage sub-subcontractors) which:

(i)
comply with the Code;

(ii)
comply with their obligations to pay or provide for:

(a)
remuneration (including over-award payments such as contributions to redundancy schemes);

(b)
annual leave;

(c)
long service leave;

(d)
workers’ compensation insurance;

(e)
superannuation fund membership and contributions; and

(f)
payroll tax.

(iii)
demonstrate a reasonable awareness of the industrial instruments which regulate the employment of their Employees;

(iv)
agree to comply with laws applicable to them, including industrial instruments, industrial legislation, anti-discrimination legislation and occupational health and safety legislation during their engagement; and

(v)
generally have a corporate history of industrial harmony, involving few (if any) breaches of industrial instruments, discrimination complaints and occupational health and safety prosecutions.

(e)
With the aim of achieving this result, ALJV will:

(i)
before each subcontractor begins work on site, require the subcontractor to provide to ALJV documentation (on the subcontractor's letterhead and signed by an authorised person) verifying compliance in the preceding 12 months with all the obligations referred to in subparagraphs (i) and (ii) of paragraph (d) above; and

(ii)
monitor subcontractor compliance by:

(a)
checking, on a monthly basis, payments made by subcontractors in relation to superannuation, redundancy and extra insurance to ensure that:

I.
payments for Employees have been made as required; and

II.
subcontractors have not introduced arrangements (for example, ‘all-in’ payments and ‘cash-in-hand’ payments) designed to avoid tax and other statutory obligations.  If any such arrangements are identified, ALJV will take immediate steps to ensure that they are rectified and that any employee affected by any such arrangement receives all relevant statutory entitlements.

(b)
in accordance with section 127 of the Industrial Relations Act 1996 of New South Wales, section 175(b) of the Workers Compensation Act 1987 and Part 5B s1G-31J of the Payroll Tax Act 1971, obtaining from each subcontractor on a regular basis a Subcontractor Statement Regarding Workers Compensation, Pay-roll Tax and Remuneration.

(c)
responding promptly, subject to any legal restrictions, to any concerns raised by an accredited Union delegate or Union official about the conduct of subcontractors in respect of matters in this Project Award.

(d)
in particular, the Parties will not condone the practice of treating a genuine employee as if he were a subcontractor for the purposes of avoiding tax and other statutory obligations.  If ALJV becomes aware that a particular subcontractor and his employees are engaged in such practice, ALJV will exercise its powers under the subcontract, including its discretionary powers to terminate the subcontract, and remove the offending company and employees from the site unless the Parties have otherwise agreed to allow the subcontractor to remain on site.

Any disagreements under this clause shall be referred to the Monitoring Committee in accordance with clause 10.

8.5
No payment shall be made to Employees for time spent engaged in industrial action as defined in relevant legislation (including any industrial action arising from an industrial, demarcation or safety dispute) unless payment is authorised or ordered by either the Industrial Relations Commission of NSW or the Australian Industrial Relations Commission.

9.  Safety Dispute-Settling Procedures

No Employee will be required to work in or on an unsafe area on the Project.  Where a safety problem has been identified by the Safety Committee which prevents work from occurring in any area, work shall cease in the immediate affected area only.  Priority will be given to rectifying unsafe access areas.  If any access areas are unsafe, Employees will use alternative safe access.

Should a safety dispute arise over whether one or more work areas are safe or not, the following procedures shall apply:

(a)
Employees shall not leave the Project unless directed to do so by their Employer in the event of an emergency;

(b)
Immediate inspection of the affected work areas will be carried out by both ALJV and Employee representatives of the Safety Committee;

(c)
ALJV will select the sequence of inspections of areas;

(d)
The inspection shall identify the safety rectification work required in each area;

(e)
As safety rectification work is agreed for each area, all relevant Employees shall immediately commence such rectification works;

(f)
Upon verification that such rectification has been completed, normal work will resume progressively in each area;

(g)
Should any dispute arise as to the rectification work required to any area, then ALJV will immediately call the designated WorkCover Authority inspector to recommend the rectification work.

Nothing in this clause shall negate or contradict any rights and or obligations under the Occupational Health and Safety Act 2000.

10.  Monitoring Committee

10.1
The Parties may establish a committee to monitor the implementation of this Project Award.

10.2
This Monitoring Committee, if established, will meet at regular intervals or as required during construction on the Project.

10.3
The Monitoring Committee will consider ways in which the aims and objectives of this Project Award can be enhanced, which may include, but not be limited to, discussion of:

(a)
Developing more flexible ways of working;

(b)
Enhancing occupational, health and safety;

(c)
Productivity plans;

(d)
Compliance with the Project Award and other statutory requirements by Employers;

(e)
Resolution of issues in the application of this Project Award;

(f)
The Monitoring Committee members shall be nominated by and represent ALJV and the subcontractors, the Labor Council of NSW and the Unions.  The Committee will have six members, three appointed by ALJV and representing ALJV and its subcontractors, and two appointed by and representing the Unions and their members, and one appointed by and representing the Labor Council of NSW.

The representative of the Labor Council of NSW shall be delegated Chairperson, and be responsible for calling meetings, issuing agendas and taking minutes.

11.  Productivity Initiatives

11.1
Learning Initiatives

Each Employer shall comply with their workplace reform initiatives outlined in their Enterprise Agreement.

11.2
Inclement Weather

(a)
The Parties to this Project Award will collectively proceed towards the minimisation of lost time due to inclement weather.

(b)
Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

(i)
Adoption of a reasonable approach regarding what constitutes inclement weather;

(ii)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

(iii)
Where the initiatives described in paragraph (b) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

(iv)
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

(v)
The Parties agree the practice of "one out, all out" will not occur.

11.3
Rostered Days Off

(a)
Subject to clause 21, a procedure for the implementation of Rostered Days Off (RDO’s) will be agreed on the Project, the purpose of which is to:

(i)
Improve work/life balance for Employees; and

(ii)
Increase productivity of the Project with the objective of meeting the Practical Completion Date.

(b)
A roster of RDO’s will be prepared, following consultation with the workforce and Parties to this Award.

(c)
Records of each Employee’s RDO accruals will be recorded on the Employee’s pay slip and copies made available to the Employee, the Employee’s delegate or Union official upon request.

11.4
Maximising Working Time

The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  Amenities are to be maintained in a clean and hygienic state.

11.5
Hours of Work

Ordinary hours of work shall be eight hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union.

12.  Immigration Compliance

12.1
The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens.  Employers will be advised by ALJV of the importance of immigration compliance and ALJV’s requirement that no illegal immigrants are to be engaged on the Project.

12.2
Employers are required prior to Employees commencing work on site to check the legal right of Employees to work.  The authorisation form attached to this Project Award as Annexure D may be used to assist in providing evidence of the Employee’s legal status.

13.  Long Service Compliance

Employees will register with the NSW Long Service Payments Corporation if required to do so under the NSW Building and Construction Industry Long Service Payments Act 1986.  Employers engaged on site will be registered as an Employer under the NSW Building and Construction Industry Long Service Payments Act 1986 if the Act requires them to do so.

14.  Union Representation

14.1
Union officials shall comply with all legislative requirements, produce their right of entry permits, and observe the relevant Award and OH&S obligations for entry to site.

14.2
Subject to all legislative requirements, Union officials or their legal officers shall be entitled to inspect all wage records and related documentation necessary to establish that this Project Award, applicable Industrial Awards and legislation is being applied.

14.3
Such inspections shall not take place unless there is a suspected breach of the Project Award, the Awards, or the Workplace Relations Act 1996 and/or other statutory obligations for which a suspected breach has been specified in writing to ALJV in advance of the inspection.

14.4
Union Delegates and their Rights

(a)
Rights of the Delegate

(i)
The parties acknowledge it is the sole right of the Union and its members to elect the delegate for the Project, who shall be recognised as the authorised representative of the Union at the Project.

(ii)
The delegate shall have the right to approach or be approached by any Employee of the Employer to discuss industrial matters with that Employee during normal working hours (subject to the consent of the relevant Employee).

(iii)
The delegate shall be entitled to represent members in relation to industrial matters on the Project, and without limiting the generality of that entitlement, is entitled to be involved in representing members:

At all stages in the negotiation and implementation of Enterprise Agreements or Awards or other industrial instruments;

The introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;

Ensuring that Employees on site are paid their correct wages, allowances and other lawful entitlements;

To check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

(iv)
In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:

The right to reasonable communication with other delegates, Union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

Reasonable paid time off work up to a maximum of 10 days to attend relevant Union training courses/forums;

Paid time off to attend meetings of delegates in the industry, as authorised by the relevant Union.

(v)
Reasonable access to a telephone and meeting room will be made available to the delegates of Employers.

(vi)
There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to industrial matters on the Project.

15.  Protective Clothing

Employers will provide their Employees with the following items of clothing and footwear which shall be Australian made where practicable.

(a)
Safety Footwear

Appropriate safety footwear will be issued upon commencement of work on the Project and will be replaced on a fair wear-and-tear basis thereafter provided they are produced to the Employer for inspection.

(b)
Overalls, Combination or Bib and Brace and Shirts or Trousers and Shirts

Two sets of protective clothing will be provided after accumulated employment by an Employee of 152 hours and will be replaced on a fair wear-and-tear basis provided they are produced to the Employer for inspection.

(c)
Jackets

Each Employee, after accumulated employment on the Project of 152 hours, shall be eligible to be issued with one jacket for cold conditions, which will be replaced on a fair wear-and-tear basis thereafter provided they are produced to the Employer for inspection.

The type of jacket issued to an Employee will be determined by the nature of work performed to ensure that the jacket is not unsafe for the work performed by each Employee.

(d)
Equivalent Clothing

Where documented evidence can be shown that the equivalent protective clothing referred to in subclauses (a), (b) and (c) above has been issued to any Employee within the last three-month period, then the above will not apply.

Employers will consult with the Labor Council of NSW if necessary to be provided with a list of Australian manufacturers who do not use illegal or exploited labour in the manufacturing of their products.

16.  Workers' Compensation and Insurance Cover

16.1
Employers must ensure that all persons that they engage to work on the Project are covered by workers' compensation insurance.

16.2
ALJV will audit Workers' Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct.

16.3
Employers and their Employees must comply with the following steps to ensure expedited payment of workers' compensation:

(a)
All Employees will report injuries to the Project first-aid officer and their supervisor at the earliest possible time after the injury.

(b)
All Employees will comply with the requirements for making a workers' compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury.  This information will also be supplied to the Project first-aid officer and their supervisor.

(c)
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

16.4
Employers must ensure that they are aware of and will abide by sections 63 to 69 of the Workers Injury Management and Workers' Compensation Act 1998, which provide that:

(a)
The Employer shall keep a register of injuries/site accident book in a readily accessible place on site;

(b)
All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.  The Employer must notify the insurer within 48 hours of a significant injury;

(c)
An Employer who receives a claim for compensation must, within seven days of receipt, forward the claim or documentation to their insurer;

(d)
An Employer who receives a request from their insurer for further specified information must, within seven days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;

(e)
An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three working days.

16.5
Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of life, the Employer shall notify WorkCover immediately and will also complete the relevant accident notification form and send it to WorkCover.

17.  Apprentices

As part of the Project’s commitment to industry training, a ratio of one apprentice to every four tradespersons within each Employer’s workforce is to be maintained.

18.  Training and Workplace Reform

The Parties are committed to achieving improvements in productivity and innovation through co-operation and reform.  Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

19.  Anti-Discrimination

19.1
It is the intention of the Parties bound by this Project Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

19.2
This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

19.3
It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Project Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Project Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Project Award which, by its terms or operation, has a direct or indirect discriminatory effect.

19.4
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

19.5
Nothing in this clause is to be taken to affect:

(a)
Any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
Offering or providing junior rates of pay to persons under 21 years of age;

(c)
Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
A party to this Project Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

19.6
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

20.  Personal/Carer's Leave

20.1
Use of Sick Leave

(a)
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
The Employee being responsible for the care of the person concerned; and

(ii)
The person concerned being:

I.
A spouse of the Employee; or

II.
A de facto spouse who, in relation to a person, is a person of the opposite sex to the first-mentioned person who lives with the first-mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

III.
A child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

IV.
A same sex partner who lives with the Employee as the de facto partner of that Employee on a bona fide domestic basis; or

V.
A relative of the Employee who is a member of the same household where, for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity;

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

20.2
Unpaid Leave for Family Purpose

An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause 20.1 above who is ill.

20.3
Annual Leave

(a)
An Employee may elect, with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single-day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) above, shall be exclusive of any shutdown period provided for elsewhere under the Award.

(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.

20.4
Time Off in Lieu of Payment for Overtime

(a)
An Employee may elect, with the consent of the Employer, to take time off in lieu of payment for overtime at a time or times agreed with the Employer within 12 months of the said election.

(b)
Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(c)
If, having elected to take time as leave in accordance with paragraph (a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(d)
Where no election is made in accordance with paragraph (a) above, the Employee shall be paid overtime rates in accordance with the Award.

20.5
Make-up Time

(a)
An Employee may elect, with the consent of the Employer, to work "make-up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award at the ordinary rate of pay.

(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make-up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.

20.6
Rostered Days Off

(a)
An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

(b)
An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

(c)
This subclause is subject to the Employer informing each Union which is both party to the Project Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

21.  Project Close-Down Calendar

For the purposes of this Project Award, the Parties agree that the calendar in Annexure C will be adopted for the Project.  The calendar has been produced with a view to maximising quality leisure time off for all Employees.  Accordingly, the Parties agree that on the weekends identified in the calendar, no work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO's as set out in the calendar, subject to the agreement of the appropriate Union secretary or nominee.  In such circumstances reasonable notice (where possible) shall be given to the Union (or Union delegate).

22.  Industry Convention

The Parties are aware of the convention of some Employers making payments or providing conditions to their Employees in excess of the relevant Awards or Enterprise Agreements by private treaty for incentive purposes or for the purpose of attracting labour.

The Parties agree that they will not seek to change the terms of this Project Award as a result of a private treaty as described above nor will they seek redress from any Employer.

23.  Single Bargaining Unit

This Project Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by ALJV in its own right and on behalf of the Employers.

24.  Mobile Crane Safety

Mobile cranes engaged on the Project will be certified by Cranesafe Australia (NSW) or any other approved certifier as soon as practicable.  Once certified, a crane will display a Cranesafe inspection label or that of an approved certifier.  Mobile Cranes required to drive on public roads shall be road registered.

25.  Mobile Plant

Subcontractors shall be required to complete the ALJV "Incoming Plant Inspection Report" for all Mobile Plant employed on the Project Site.

26.  No Precedent

The Parties agree not to use this Project Award as a precedent and that this Project Award will in no way create a claim for flow-on of on-site wage rates and conditions.

27.  No Extra Claims

The Employees and the Unions acknowledge that:

(a)
this Project Award exhaustively deals with all of the matters which the Parties wish to regulate by this Project Award until the Practical Completion of the Project; and

(b)
they are undertaking that, until the Practical Completion of the Project, they will not pursue any extra claims (whether referred to in this Project Award or not); and

(c)
they will take no lawful action to support or further advance claims for a variation to this Project Award or a further Project Award. 

ANNEXURE A

CODE OF COMPLIANCE FRAMEWORK

Westlink Motorway Limited (WML) has contracted with the RTA for the financing, design, construction, operation and maintenance of the Western Sydney Orbital Project.  WML has contracted with the Abigroup Leighton Joint Venture (ALJV) to deliver its obligations regarding design and construction.

ALJV will perform part of the work using persons directly engaged by ALJV (ALJV Employees) and part of the work using persons employed by subcontractors (Employees).

This Project Award is applicable only to Employees of subcontract entities working on the Project Site.

This Project Award does not apply to ALJV Employees.  ALJV Employees are covered by the Abigroup Leighton Joint Venture Certified Agreement 2003-2006.

The RTA has advised ALJV and WML that their obligation regarding compliance with any relevant Codes of Practice will be satisfied by compliance with the:

New South Wales Code of Practice for the Construction Industry (NSW Code); and

NSW Government Industrial Relations Management Guidelines dated December 1999.

The RTA has advised that it is the ‘principal’ for the purposes of the NSW Code which requires that any Project Award must deliver time and/or cost benefits to the principal.

ALJV is contracted to open the WSO to public traffic by 14 August 2006.  ALJV has set the Target Completion Date at 31 December 2005 which requires that productive working time on the Project be maximised.  The Parties have agreed to make this Western Sydney Orbital Project Award and thereby commit themselves to promote and further the interests of the Roads and Traffic Authority of NSW by delivering to the public a safe and efficient motorway by December 2005.  The Parties agree that the intent of this Award is to provide surety over delivery of construction in a safe manner and by the Target Completion Date.

The Parties will apply this Award on the basis that it does not diminish the workplace arrangements of Employers that apply to their own enterprises.  The Parties further intend that the application of this Award to the extent allowed under clause 4 will simultaneously preserve the operation of subcontractors' own workplace arrangements and allow them to effectively co-ordinate their work on the Project.

The Parties recognise and agree to abide by the fundamental tenets of this Award:

(a)
The primacy and integrity of individual enterprise agreements are not affected by this Project Award.

(b)
The Project Award must maximise the safety environment and productive working time on the Project.

(c)
The Award must comply with the NSW Code and deliver benefit to the RTA by allowing early operation of the motorway.

ANNEXURE B

PARTIES AND CLASSIFICATIONS

PART 1

ALJV

PART 2

Unions:

The Labor Council of New South Wales (The Labor Council)

Construction, Forestry, Mining and Energy Union (New South Wales Branch) - Construction & General Division (CFMEU)

Communication, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia (NSW Branch) - Plumbing Division

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch (also known as AMWU)

The Australian Workers' Union, New South Wales (AWU)

Electrical Trades Union of Australia, New South Wales Branch (ETU)

Transport Workers' Union of New South Wales (TWU)

PART 3

Classifications:

Those classifications covered by the following Awards:

Federal Awards

National Building and Construction Industry Award 2000

National Metal and Engineering On-Site Construction Industry Award 2002

Plumbing Industry (New South Wales) Award 1999

Sprinkler Pipe Fitters' Award 1998

Mobile Crane Hiring Award 2002

State Awards

Building and Construction Industry (State) Award published 31 August 2001 (327 I.G. 279)

Electrical, Electronic and Communications Contracting Industry (State) Award published 15 September 2000 (318 I.G. 645)

Plant, &c., Operators on Construction (State) Award published 16 November 2001 (329 I.G. 625)

Plumbers and Gasfitters (State) Award published 25 February 2000 (313 I.G. 709)

Transport Industry (State) Award published 20 April 2000 (315 I.G. 192)

Metal, Engineering and Associated Industries (State) Award published 8 June 2001 (325 I.G. 209)

General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award published 21 December 2001 (330 I.G. 549)

Training Wage (State) Award 2002 published 26 April 2002 (332 I.G. 1248)

annexure C

PROJECT CLOSE-DOWN CALENDARS 2004 AND 2005

	2004
	
	

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 24
	

	Sunday
	April 25
	

	Monday
	April 26
	Anzac gazetted holiday

	Tuesday
	April 27
	RDO

	
	
	

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labour Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


	2005
	
	

	
	
	

	Monday
	January 3
	New Years Public Holiday

	Wednesday
	January 26
	Australia Day Public Holiday

	Thursday
	January 27
	RDO

	Friday
	January 28
	RDO

	Saturday
	January 29
	

	Sunday
	January 30
	

	
	
	

	Friday
	March 25
	Good Friday Public Holiday

	Saturday
	March 26
	Easter Saturday Public Holiday

	Monday
	March 28
	Easter Monday Public Holiday

	Tuesday
	March 29
	RDO

	
	
	

	Friday
	April 22
	RDO

	Saturday
	April 23
	

	Sunday
	April 24
	

	Monday
	April 25
	ANZAC day

	Saturday
	June 11
	

	Sunday
	June 12
	

	Monday
	June 13
	Queen’s Birthday Public Holiday

	Tuesday
	June 14
	RDO

	
	
	

	Saturday
	October 1
	

	Sunday
	October 2
	

	Monday
	October 3
	Labour Day Public Holiday

	Tuesday
	October 4
	RDO

	
	
	

	Saturday
	December 3
	

	Sunday
	December 4
	

	Monday
	December 5
	Union Picnic Day

	Tuesday
	December 6
	RDO

	Thursday
	December 22
	RDO

	Friday
	December 23
	RDO

	Saturday
	December 24
	

	Sunday
	December 25
	

	Monday
	December 26
	Christmas Day Public Holiday

	Tuesday
	December 27
	Boxing Day Public Holiday


These dates are indicative and subject to the holidays being gazetted.  The Parties agree that the Project Calendar for 2005 will be settled as close as possible to the dates provided in this calendar.

ANNEXURE D

AUTHORITY TO OBTAIN FROM DIMA DETAILS OF IMMIGRATION STATUS

	I,
	

	(Family name)
	(Given name(s))

	
	

	Date of birth:
	Nationality:

	
	

	Visa number:
	Passport number:

	

	authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to

	

	(Name of employer representative)

	

	details of my immigration status and entitlement to work legally in Australia.

	

	This information will only be made available to a representative of a principal contractor and authorised 

	trade union officer on request.

	

	I also understand the above-named will only use this information for the purpose of establishing and

	verifying only my legal entitlement to work in Australia and for no other purpose.

	
	

	Signed:
	Dated:

	
	

	Name of employer:
	

	
	

	Phone:
	Fax:


ANNEXURE E

WESTLINK M7 SITE MAP

Cannot be reproduced for Industrial Gazette - for access, see IRC03/6025.

I. TABBAA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1724)
	SERIAL C2488


LEND LEASE HOTEL INTERCONTINENTAL (Stage 1) PROJECT AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Bovis Lend Lease Pty Limited
(No. IRC 3881 of 2003)

	Before The Honourable Justice Walton, Vice-President
	26 September 2003


AWARD
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2.  Objectives

The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:

2.1
Work Organisation

(a)
Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;

(b)
Continued development of more effective management practices;

(c)
Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;

(d)
Introduction of new technology and associated change to enhance productivity;

(e)
Improved quality of work; and

(f)
Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees, consistent with their classification, training and qualification.

2.2
People Development/Skills

Provision of a career structure for all Employees based on skills and competencies and increased job satisfaction.

2.3
Environment & Safety

(a)
Provision of high standards of occupational health & safety on the Project; and

(b)
Improved impact of the Project on the environment.

2.4
Generally

(a)
Implementation of this Award, and compliance with all relevant statutory provisions;

(b)
Elimination of unproductive time;

(c)
Compliance by subcontractors with the provisions of applicable and/or enterprise agreements and legislative requirements;

(d)
Improved conditions for all employees working on the Project;

(e)
Increased leisure time for employees by eliminating excessive hours of work; and

(f)
Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships.

3.  Definitions

"Award" means this Hotel Intercontinental (Stage 1) Project Award made between the Parties.

"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.

"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 

"Contract Carrier" means carrier engaged in or in connection with a Contract of Carriage for the purposes of section 309 of the Industrial Relations Act 1996 where the Contract of Carriage is for carriage of Excavation and Demolition Material.

"Contract of Carriage" shall be as defined in the Industrial Relations Act 1996.

"Employee" means a person engaged by an Employer and who performs work on the Project.

"Employer" means Bovis Lend Lease and/or any subcontractor engaged to work on the Project.

"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act 1996.

"EHS&R" means Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).

"Excavation and Demolition Material" shall be as defined in the Transport Industry - Excavated Materials Contract Determination published 24 October 1997, as varied.

"Monitoring Committee" means the committee established under clause 10 of this Award.

"Parties" means the Employers, and the Unions referred to in Annexure A.

"Practical Completion" means the completion of the Project, where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.

"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.

"Project" means the construction works contracted to Bovis Lend Lease at 16 Phillip Street, Sydney, New South Wales.

"Project Delegate" means the Employee who is the accredited representative of the Unions on the Project.

"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.

"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act 2000.

"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.

"Scheduled Milestones" means those targets described in Part 1 of Annexure B as amended under Clause 6.5 from time to time.

"T.E.T.A" means Transport Education Training Australia.

"Unions" means each of the Unions listed in Part 2 of Annexure A.

4.  Application

(a)
This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.

(b)
Where Bovis Lend Lease engages a sub-contractor(s), it shall make it a condition of any contract that it enters into with its sub-contractor(s) that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Award.

(c)
The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.

(d)
This Award is generally intended to supplement and co-exist with the terms of existing Enterprise Agreements and Awards and its primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.

5.  Duration

This Award shall operate on and from 1 May 2003 until Practical Completion.

6.  Industry Standards

6.1
Superannuation and Redundancy

(a)
The Parties acknowledge that excluding apprentices, a contribution of $95.00 per week or 9% of ordinary time earnings, whichever is the greater, will be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties. The above contribution will increase so that the minimum contribution made for superannuation shall be $100.00 from 1 July 2004.

(b)
The Employers will make a contribution of $61 per week into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the Parties to this Award.  The contributions for apprentices shall be: $25 per week for 1st and 2nd year, $35 per week for 3rd and 4th year.

6.2
Top Up/24 Hour Income Protection Insurance

Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the Parties to this Award.

6.3
Productivity allowance

(a)
Provided the Scheduled Milestones and the Programme Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.

(b)
The productivity allowance under this Award is $1.25 per hour worked.

(c)
The Project Manager will determine whether the Scheduled and Programme Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.

6.4
Payment of the productivity allowance

(a)
The productivity allowance

The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Programme Milestones are met.

The Milestones are comprised of two (2) elements:

(i)
works completed against the Programme Milestones; and

(ii)
works completed to the Scheduled Milestones.

(b)
Programme and Scheduled Milestones

The Parties agree to use their best endeavours to meet or exceed the Schedules and Programme Milestones.

(i)
The productivity allowance shall be calculated and paid as follows:

1.
the Project Manager will review the works monthly and will verify the achievement of the Programme and Scheduled Milestones;

2.
the Project Manager will advise the client as to whether the relevant Programme and Scheduled Milestones have been achieved;

3.
if the relevant Programme and Scheduled Milestones are met, the payment shall be $1.25 per hour for each hour of time worked; and

4.
payment shall be made as part of weekly wages.

(ii)
In the event that a Programme or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:

1.
the reason why the milestone target was  not achieved; and

2.
the action required to catch up the next milestone target.

(iii)
If a Programme Milestone or Scheduled Milestone is not achieved for two consecutive months:

1.
the productivity allowance shall cease being paid; but

2.
if in a following period work catches up to the Schedule, the completion to programme schedule component shall recommence, and shall include payments for the preceding period(s) not paid.

(iv)
Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.

(v)
The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease’s client and the Labor Council of NSW in conjunction with the Unions.

(c)
Transport workers

The Parties agree that the Award does not apply to purely incidental activities such as couriers.  This Award will apply to transport workers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of the transport worker(s) in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that any transport worker carrying out work relating to the Project will be paid, in addition to his or her remuneration, the project productivity allowance of $1.25 per hour, provided that the transport worker is involved with the Project for two or more hours on any calendar day.

6.5
Changing the Programme and Scheduled Milestones

The Parties agree that the Scheduled and Programme Milestones must be reviewed and updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Programme Milestones.

6.6
Contract Carriers

The Parties agree that all Contract Carriers shall be paid in accordance with the rates of remuneration set out in Part B of the Transport Industry Excavated Materials Contract Determination.

7.  Environment, Health, Safety and Rehabilitation (EHS&R)

7.1
Induction

(a)
All Employees must attend an agreed EHS&R induction course on commencement of their engagement on the Project.

(b)
The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers.

7.2
Environment, Health and Safety Plans

All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:

(a)
risk assessment of their works;

(b)
hazard identification, prevention and control;

(c)
planning and re-planning for a safe working environment;

(d)
industry and trade specific induction of Employees;

(e)
monitoring performance and improvement of work methods;

(f)
reporting of all incidents and/or accidents;

(g)
compliance verification; and

(h)
regular EHS&R meetings, inspections and audits of the Project.

7.3
The Safety Committee

The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers.  The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.

7.4
Implementation of this Clause

(a)
The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.

(b)
If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.

(c)
The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that an Employer may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation.

7.5
OH&S Industry Induction

No person will be engaged on site unless he or she has completed an Industry Occupational Health and Safety Induction (such as a "Green Card") approved by the WorkCover Authority of NSW.

7.6
Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency. Where an employee does not have a Certificate of Competency, Comet or other agreed provider, will be contacted to assess the qualifications of the relevant employee.

7.7
Temporary Power / Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradespeople.  Testing and tagging is to be carried out only by licensed electricians.

7.8
Crane Safety

No mobile crane will be allowed on the project site unless it has been certified by Cranesafe Australia (New South Wales).  Such cranes will be required to display their current Cranesafe inspection label.

8.  Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve, through genuine negotiation, prompt resolution of any dispute.

8.1
Employer specific disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:

(a)
Discussion between those directly affected;

(b)
Discussion between site management representatives of the Employer and the Union delegate;

(c)
Discussion between site management representatives of the Employer and the Union organiser;

(d)
Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;

(e)
Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);

(f)
Discussion between senior management of the Employer, Bovis Lend Lease and the Labor Council of New South Wales. This shall occur within 7 days of the dispute being initially raised;

(g)
If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);

(h)
Work shall continue without interruption or dislocation whilst the parties to the dispute are genuinely attempting to resolve the dispute.

8.2
Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:

(a)
Discussion between those directly affected;

(b)
Discussion between site management representatives of Bovis Lend Lease and the Union delegate;

(c)
Discussion between site management representatives of Bovis Lend Lease and the Union organiser;

(d)
Discussion between senior management of Bovis Lend Lease and the appropriate Union official;

(e)
Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);

(f)
Discussion between Bovis Lend Lease Operations Manager (or nominee) and the Labor Council of New South Wales.  This shall occur within 7 days of the dispute being initially raised;

(g)
If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);

(h)
Work shall continue without interruption or dislocation whilst the parties to the dispute are genuinely attempting to resolve the dispute.

8.3
Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:

(a)
Work shall continue without interruption or dislocation during discussion and resolution of disputes.  This will not prejudice the position of any party;

(b)
Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute;

(c)
The parties agree that the outcome of any matter dealt with the terms of Clause 9.3 (b), shall not be used as a precedent, reference, example or exhibit in any way whatsover in matters arising from this Project;

(d)
If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);

(e)
Nothing in this sub clause shall affect the rights of an Employer or a Union in relation to the settlement of any demarcation issue.

8.4
Procedures to prevent Disputes Regarding Non- Compliance

(a)
The Company in association with the accredited site union delegate will check monthly payments of subcontractors’ companies engaged on site superannuation, redundancy and extra insurance to ensure payments for employees have been made as required.  The Company and site delegate shall also check that employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. a payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.  Where such practices are identified they will be immediately stopped.

(b)
Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.

In accordance with Part 5b of the Payroll Tax Legislation Amendment (Avoidance) Bill 2002 (NSW) the principal contractor will obtain a statement of compliance by the sub-contactor. A copy of this statement will be available on request to an accredited trade union officer.

(c)
When an employer receives a statement pursuant to Section 127(3) of the Industrial Relations Act of NSW they shall provide on request the union delegate on site with a copy of such statement within 7 days.

(d)
The union delegate or union official shall advise the Company if they believe the information which has been provided by the subcontractor is not correct.

(e)
Any dispute concerning non-compliance shall be resolved in accordance with this clause.

9.  Monitoring Committee

(a)
The Parties will establish a committee to monitor the success of this Award.

(b)
This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.

(c)
The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:

developing more flexible ways of working;

enhancing occupational, health and safety;

productivity plans;

compliance  with Awards and other statutory requirements by Employers; and

inserting new scheduled milestones into Annexure B.

If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.

(d)
the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.

10.  Productivity Initiatives

10.1
Learning initiatives

Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.

10.2
Inclement weather

The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.

Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:

(a)
Adoption of a reasonable approach regarding what constitutes inclement weather;

(b)
Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);

(c)
Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;

(d)
All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;

(e)
The Parties agree the practice of "one out, all out" will not occur.

10.3
The Site Management Plan

(a)
The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.

(b)
The Parties agree that they will comply with the Plan.

(c)
The Plan consists of sub-plans covering the following areas:

deliveries, materials handling and personnel movement;

pedestrians, visitors and members of the public;

existing operators and neighbours;

protection of existing trees;

construction noise;

hours of work;

waste management and clean up;

behaviour on site.

(d)
If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.

10.4
Rostered Days Off

(a)
Subject to Clause 27, it is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDOs) will be implemented on the Project.

With a view:

(i)
to increasing the quality of working life for Employees;

(ii)
to increasing the productivity of the Project; and

(iii)
that any RDO's accrued on the Project must be taken during the course of the Project.

(b)
A roster of RDO's will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.

(c)
Records of each Employee’s RDO status will be maintained by their Employer, and where possible, recorded on the Employee’s payslip. Records of each Employee’s RDO status shall be made available to the Employee, the Employee’s delegate or union official upon request.

(d)
Where practicable, Saturday work prior to the published industry RDO's will not be worked.

10.5
Maximising Working Time

The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.

10.6
Hours of Work

(a)
Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday. However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union.

(b)
The Parties recognise that, in general, the hours worked by individuals in the construction industry are not consistent with the objectives of maintaining high productivity or a high quality of life.  As a means of improving this situation, no Employee on this Project will be expected to work in excess of 58 hours per week except in an emergency.

11.  Immigration Compliance

11.1
Immigration compliance

The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Bovis Lend Lease of the importance of immigration compliance.  Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Bovis Lend Lease will act decisively to ensure compliance.

11.2
Legal right of employees to work

Employers are required, prior to employees commencing work on-site, to check the legal right of employees to work.  The authorisation form attached to this Award (as per Annexure C) may assist in providing evidence of the employee’s legal status.

12.  Long Service Compliance

If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation.  All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.

13.  No Extra Claims

Subject to Clause 28 Leave Reserved, the Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.

14.  No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.

15.  Single Bargaining Unit

This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.

16.  Union Rights 

The Parties to this Award acknowledge the right of Employees to be active union members and respect the right of the relevant Union to organise and recruit Employees.  The Parties to this Award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.

16.1
Visiting Union Officials

(a)
Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties.

(b)
Union officials shall produce their right of entry permits, if required, and observe the relevant awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.

(c)
Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.

(d)
All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.

(e)
Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate industrial instruments, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other employer statutory requirements.

16.2
Project Delegate

Parties to this Award recognise that the Project workforce will elect a Project Delegate who shall be the principal spokesperson for the Project workforce.

Rights of the Project Delegate

(a)
The Parties acknowledge it is the sole right of the Project workforce to elect the Project Delegate, who shall be recognised as the authorised representative of the Unions in respect of the Project.

(b)
The Project Delegate shall have the right to approach or be approached by any Employee of an Employer to discuss industrial matters with that Employee during normal working hours.

(c)
The Project Delegate shall have the right to communicate with the Project workforce in relation to industrial matters without impediment by an Employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:

(i)
moving the Project Delegate to a workplace or work situation which prevents or significantly impedes communication with the Project workforce;

(ii)
changing the Project Delegate’s shifts or rosters so that communication with Employees is prevented or significantly impeded; and

(iii)
disrupting duly organised meetings.

(d)
The Project Delegate shall be entitled to represent the Project workforce in relation to industrial matters on the Project, and without limiting the generality of that entitlement is entitled to be involved in representing the Project workforce:

(i)
the introduction of new technology on the Project and other forms of workplace change;

(ii)
career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of the Employees;

(iii)
ensuring that Employees on the Project are paid their correct wages, allowances and other lawful entitlements;

(iv)
to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.

(e)
In order to assist the Project Delegate to effectively discharge his or her duties and responsibilities, the Project Delegate shall be afforded the following rights:

(i)
the right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;

(ii)
at least 10 days per year paid time off work to attend relevant Union training courses/forums.

(f)
The Employer of the Project Delegate shall provide to the Project Delegate the following:

(i)
a lockable cabinet for the keeping of records;

(ii)
a lockable notice board for the placement of Union notices at the discretion of the Project Delegate;

(iii)
where practicable, and if agreed to, a Project Delegate office;

(iv)
where a Project Delegate office is not practicable, access to a meeting room;

(v)
use of the telephone for legitimate union business associated with the Project;

(vi)
from existing resources, and when required for legitimate union Project related business, access to a word-processor, typewriter, a photocopier, facsimile machine and e-mail.

(g)
There shall be no deduction to wages where a Union(s) requires the Project Delegate to attend any Court or Industrial Tribunal proceedings relating to industrial matters on the Project.

16.3
Subcontractor Delegates

Subcontractor Delegates of the respective Unions will be recognised by the Project Manager and the Employers.  The names of delegates should be advised to the Project Manager. Subcontractor Delegates will be given appropriate time and facilities to assist them in their duties. Subcontractor Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant union, or his or her nominee.

16.4
Union Membership

(a)
Properly accredited officials and workplace representatives of the Union shall have the right to be provided with appropriate access to Employees to promote the benefits of union membership.

(b)
To assist in this process the Employer shall:

(i)
if requested, and on the written authority of the Employee, provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly basis with enough information supplied to enable the union to carry out a reconciliation; and

(ii)
provide the union with access to talk to new Employees.

(c)
Nothing in this clause shall be contrary to the relevant legislation.

17.  Australian Content

The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.

18.  Protective Clothing

(a)
Employers will provide their Employees engaged on site with legally produced Australian made protective clothing on the following basis:

Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on the Project and will be replaced on a fair wear and tear, provided it is produced to the Employer as evidence.

Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year thereafter.

Jackets

Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar thereafter.

(b)
In circumstances where any Employee(s) of an Employer is/are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue on this Project until the expiry of the calendar year or on a fair wear and tear basis.

(c)
Employees who receive from their employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or Enterprise Agreement shall not be entitled to the provisions of this clause.

(d)
Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who use legal labour in the manufacturing of their work clothes.

(e)
All transport workers who are involved on the Project for longer than 2 hours on any calendar day, will be provided with safety footwear, one set of clothing and one jacket by their Employer prior to commencement on the Project, unless they have been provided with such footwear and clothing by their Employer within the previous 12 month period.

19.  Workers Compensation and Insurance Cover

(a)
Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.

(b)
Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.

(c)
Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.

(i)
All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.

(ii)
All Employees will comply with the requirements for making a workers compensation claim, including the provision of a WorkCover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the Project first aid officer, and their supervisor.

(iii)
In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.

(d)
Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:

The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;

All Employees must enter in the register any injury received by the Employee.  The Employer must be notified of all injuries on site immediately.

An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;

An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.

(e)
An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.

20.  Apprentices

As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.

21.  Training and Workplace Reform

The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.

22.  Project Death Cover

Bovis Lend Lease will guarantee that the beneficiary of any Employee who dies as a consequence of working on the Project will be paid a death benefit of $25,000. Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation.  This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the Employee.

23.  Anti-Discrimination

(a)
It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, responsibilities as a carer and age.

(b)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)
Nothing in this clause is to be taken to affect:

(i)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(ii)
offering or providing junior rates of pay to persons under 21 years of age;

(iii)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; or

(iv)
a Party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(e)
This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.

24.  Personal/Carers Leave

This clause is applicable only in respect to the Carers and Parental Leave provisions.

24.1
Use of Sick Leave

(a)
An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 26.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the Employee being responsible for the care of the person concerned; and

(ii)
the person concerned being:

(a)
a spouse of the Employee; or

(b)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

(d)
a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or

(e)
a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and

3.
"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

24.2
Unpaid Leave for Family Purpose

An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 26.1 (c)(ii) above who is ill.

24.3
Annual Leave

(a)
An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph 26.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.

(c)
An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

24.4
Time-off in Lieu of Payment for Overtime

(a)
An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.

(b)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)
If, having elected to take time as leave in according with paragraph 26.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.

(d)
Where no election is made in accordance with paragraph 26.4(a), the Employee shall be paid overtime rates in accordance with the award.

24.5
Make-up Time

(a)
An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.

(b)
An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.

24.6
Rostered days off

(a)
An Employee may elect, with the consent of the Employer, to take a RDO at any time.

(b)
An Employee may elect, with the consent of the Employer, to take RDO's in part day amounts.

(c)
An Employee may elect, with the consent of the Employer, to accrue some or all RDO's for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

(d)
This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.

25.  Project Close-Down Calendar

(a)
For the purposes of this Award the Parties agree that the following Project Close-down Calendar will be adopted for the Project.  The Project Close-down Calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Project Close-down Calendar), no work shall be carried out.

(b)
Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union secretary, or his or her nominee.  In such circumstances reasonable notice (where possible), shall be given to the Unions (or the Project Delegate).

Project Close-down Calendar 2003

	Saturday
	October 4
	

	Sunday
	October 5
	

	Monday
	October 6
	Labour Day Public Holiday

	Tuesday
	October 7
	RDO

	
	
	

	Saturday
	November 29
	

	Sunday
	November 30
	

	Monday
	December 1
	Picnic Day

	Tuesday
	December 2
	RDO

	
	
	

	Christmas/New Year
	
	

	December/January to be determined at site level.


Project Close-down Calendar 2004

	Saturday
	January 24
	

	Sunday
	January 25
	

	Monday
	January 26
	Australia Day Public Holiday

	Tuesday
	January 27
	RDO

	
	
	

	Friday
	April 9
	Good Friday Public Holiday

	Saturday
	April 10
	Shutdown Saturday

	Sunday
	April 11
	Easter Sunday

	Monday
	April 12
	Easter Monday Public Holiday

	Tuesday
	April 13
	RDO

	
	
	

	Saturday
	April 24
	

	Sunday
	April 25
	

	Monday
	April 26
	

	Tuesday
	April 27
	Anzac gazetted holiday

	
	
	RDO

	Saturday
	June 12
	

	Sunday
	June 13
	

	Monday
	June 14
	Queens Birthday Public 

	
	
	Holiday

	Tuesday
	June 15
	RDO

	
	
	

	Saturday
	October 2
	

	Sunday
	October 3
	

	Monday
	October 4
	Labor Day Public Holiday

	Tuesday
	October 5
	RDO

	
	
	

	Saturday
	December 4
	

	Sunday
	December 5
	

	Monday
	December 6
	Union Picnic Day

	Tuesday
	December 7
	RDO (if applicable)


ANNEXURE A (Parties)

Part 1

Employers:

Bovis Lend Lease Pty Limited and/or any subcontractors engaged to work on the project.

Part 2

Unions:

The Labor Council of New South Wales (The Labor Council)

Construction Forestry Mining and Energy Union (NSW Branch) (CFMEU)

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;

Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU) 

Electrical Trades Union of Australia (NSW Branch)

Transport Workers Union (TWU)

ANNEXURE B

Part 1

Scheduled Milestones

	Milestone
	Objective
	Indicator
	Assessment

	1.  Programme
	Achieve new working
	Marked up Programme
	

	
	Programme milestone
	and attached table.
	

	
	and Practical completion
	
	

	
	on 21 February 2004.
	
	


	2.  EH&S
	Protection and relation
	Minimise disruption to
	

	
	with public.
	public and operation of
	

	
	
	the existing shopping
	

	
	Reduction of potential
	centre.
	

	
	class one occurrences.
	
	

	
	
	Reduction in severity
	

	
	Compliance with work
	and frequency of P1s.
	

	
	method statements.
	
	

	
	
	Reduction in safety
	

	
	Inductions
	indicators.
	

	
	
	
	

	
	
	Monitor SWMS and
	

	
	
	actual method.
	

	
	
	
	

	
	
	All employees attend
	

	
	
	induction.
	

	3.  Quality
	Compliance with AFC
	Verification of ITP and
	

	
	specifications drawings
	Consultant QA report.
	

	
	and documentation.
	
	

	4.  Behaviour / Hours of
	Quiet Enjoyment of 
	No complaints
	

	Work
	hotel guests.
	
	

	
	
	
	

	
	Refer Management Plan
	
	

	
	for further issues
	
	

	5.  Zero Lost Time
	No lost time due to site
	Marked up Programme
	

	
	wide stoppages
	
	


Part 2

Programme Milestones

	Milestone 1
	Complete refurbishment works to 10 floors
	31 August 2003

	Milestone 2
	Complete refurbishment of 18 floors
	30 September 2003

	Milestone 3
	Complete all Stage 1 works
	21 February 2003


ANNEXURE C

Authority To Obtain From Dima Details Of Immigration Status

	I,
	

	(Family Name)
	(Given Name/s)

	
	

	Date of Birth:
	Nationality:

	
	

	Visa number:
	Passport number:

	
	

	authorize the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to:

	

	

	(Name of employer representative)


details of my immigration status and entitlement to work legally in Australia.

This information will only be made available to the employer representative or an authorised trade union officer on request.

I also understand the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.

	Signed:
	Dated:

	
	

	Name of employer:
	

	
	

	Phone:
	Fax:


Please send or fax this form to:

The Department of Immigration and Multicultural Affairs

Phone: (02) 9258 4730

Fax: (02) 9258 4763

M. J. WALTON  J, Vice-President.

____________________

Printed by the authority of the Industrial Registrar.
	(670)
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NURSES ON WHEELS INC. NURSES' (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5758 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
PART A

Clause No.
Subject Matter

1.
Definitions

2.
Hours

3.
Salaries

4.
Part-time and Casual Employment

5.
Higher Grade Pay

6.
Overtime

7.
Penalty Rates for Afternoon Shift Work

8.
Holidays

9.
Saturday, Sunday and Holiday Rates

10.
Annual Leave

11.
Annual Leave Loading

12.
Long Service Leave

13.
Sick Leave

14.
Special Leave

15.
Parental Leave

16.
Expenses and Allowances

17.
Terms of Employment

18.
Disciplinary Procedure

19.
Disputes Procedure

20.
Anti-Discrimination

21.
Appointments and Promotions

22.
Uniforms and Laundry Allowances

23.
Labour Flexibility

24.
Savings and Transitional Arrangements

25.
Redundancy

26.
Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Salaries 

Table 2 - Other Rates and Allowances 

1.  Definitions

Unless the context otherwise indicates or requires, the several expressions hereunder defined shall have the respective meanings assigned to them:

"Board" means the Nurses' Registration Board of New South Wales, appointed under the provisions of the Nurses Act 1991.

"Association" means the New South Wales Nurses' Association.

"Administrator/Director of Nursing" means a registered nurse responsible for the Nursing Service and its administration and organisation, including budgeting matters and staffing.

"Deputy Director of Nursing" means a registered nurse appointed as such by the Nursing Service.

"Director of Nursing" means a registered nurse responsible for the Nursing Service and its administration and organisation.

"Registered Nurse" means a person registered by the Board as such.

"Service" means service identified under clause 24, Savings and Transitional Arrangements, and all service, including service before this award was made, with Nurses On Wheels Incorporated.

"Nursing Service" means Nurses on Wheels Incorporated.

2.  Hours

(i)
The ordinary hours of work shall not exceed 38 per week, to be worked not more than eight hours per day in continuous periods (except for a meal break) as rostered, Monday to Sunday, inclusive, and including public holidays; provided two clear days are allowed off each week when the employee works an ordinary day on Saturday and Sunday as a part of his/her ordinary working week, and at least one clear day is allowed in all other cases.

(ii)
Such ordinary hours of work as occur during the rostered-on hours shall be paid as follows:

(a)
Saturday - time and one-half.

(b)
Sunday - double time.

(c)
Holidays - double time and one-half.

If an employee is required to work ordinary hours on picnic day or Bank Holiday, the time worked shall be satisfied by the granting of a day off in lieu.

The weekend and holiday penalty rates prescribed in this subclause are not payable for work performed in excess of the ordinary rostered hours on a Saturday and Sunday and holidays.  Such excess hours are to be paid for as overtime in accordance with clause 6, Overtime.

(iii)
The ordinary working hours for employees may be altered to provide for a system of variable working hours, subject to prior agreement being reached between the Nursing Service and the New South Wales Nurses' Association.

3.  Salaries

(i)
The minimum rates of pay to be paid to employees shall be as set out in Table 1 - Salaries, of Part B, Monetary Rates.

"Service", for the purpose of this subclause, means service in the profession of nursing in New South Wales or elsewhere.

(ii)

(a)
Employees may, by mutual agreement, be paid by either the week, fortnight or other period.

(b)
The Nursing Service may pay by cash, cheque or direct credit to the employee's nominated account; provided that, where payment is made by cheque or direct credit, all charges ancillary to such payments shall be met in full by the Nursing Service.

(c)
The Nursing Service shall fix a regular pay day for the payment of wages where mutually agreed between the Nursing Service and the employees.  The Nursing Service may alter the pay day if there is prior agreement with employees.

(d)
If the Nursing Service and employees cannot agree to alter the method of payment of wages, the disputes procedure as set out in clause 19, Disputes Procedure, is to be followed.

(iii)

(a)
The salaries prescribed in the said Table 1 include the following salary increases:

2% from the first pay period on or after 1 January 2000

2% from the first pay period on or after 1 January 2001

3% from the first pay period on or after 1 January 2002

10% from the first pay period or of after 1 January 2003

5% from the first pay period on or after 1 July 2003.

These salary increases are subject to, and intended to reflect, the increases that applied to the Public Hospital Nurses (State) Award.

(b)
The increases specified above have been paid by administrative action.

(c)
The parties agree that any further increases to wages and allowances in the Public Hospital Nurses’ (State) Award shall be payable to employees covered by this award. Such increases shall be incorporated into this award by way of variation under s17 of the Industrial Relations Act 1996.

(d)
The Deputy Director of Nursing, Director of Nursing and the Administrator/Director of Nursing classifications are graded respectively at the equivalent of Nurse Manager Grade 2,  Nurse Manager Grade 3 and Nurse Manager Grade 5 under the Public Hospital Nurses (State) Award.  It remains open to the employer and the Association to seek to have the positions or any future incumbent regraded within the Nurse Manager structure in the event that the role associated with the positions change.

(iv)
Registered Nurse Incremental Scale - Transitional Arrangements

(a)
For the purposes of this clause, "transitional date" means the first pay period commencing on or after 1 July 1996.

(b)
The year of service, for the purpose of the incremental scale for a registered nurse employed at the transitional date, shall be determined by locating the registered nurse's current year of service on the incremental scale in Column A of the Transitional Table in subclause (d) of this clause. The registered nurse's incremental year of service shall be deemed to be the year of service appearing opposite in Column B of the Transitional Table.

Provided that a registered nurse with eight or more actual years of service shall be placed on the eighth year of service in Column B of the Transitional Table.

(c)
Registered nurses who commence employment with an employer after the transitional date shall have their year of service determined as if they were employed by the employer at the transitional date.  That is, the transitional arrangements shall apply to all periods of employment under this award which commence on or after the transitional date.

(d)
Transitional Table -

	Column A
	Column B

	(Old incremental scale)
	(New incremental scale)

	First year of service
	First year of service

	Second year of service
	First year of service

	Third year of service
	Second year of service

	Fourth year of service
	Third year of service

	Fifth year of service
	Fourth year of service

	Sixth year of service
	Fifth year of service

	Seventh year of service
	Sixth year of service

	Eighth year of service
	Seventh year of service

	UG1
	Eighth year of service

	Note: For the purposes of the old incremental scale only, a
	

	registered nurse who has obtained an appropriate degree in
	

	Nursing or Applied Science (Nursing) or Health Studies
	

	(Nursing) (referred to for the purposes of this clause as a
	

	"UG1" qualification) shall enter the incremental scale on the
	

	second year of service.
	


(e)
The year of service determined by this clause shall be the year of service only for the purposes of clause 3, Salaries. In particular, this clause shall not affect the definition of service for the purpose of clauses 10, Annual Leave; 12, Long Service Leave, and 13, Sick Leave.

4.  Part-Time and Casual Employment

(i)

(a)
A part-time employee shall mean an employee who is engaged on the basis of a regular number of hours which is less than the full-time ordinary hours prescribed by this award.

(b)
Such employee shall receive all the conditions prescribed by this award on a pro rata basis of the regular hours worked.

(c)
Where a public holiday falls on a day on which a part-time employee would have regularly worked, that employee shall be paid for the hours normally worked on that day.

(ii)

(a)
A casual employee shall mean an employee engaged on a day to day basis.

(b)
A casual employee shall be paid a 20 per cent loading on the appropriate hourly rate for every hour worked.  This loading shall be paid in lieu of all leave prescribed by this award.

5.  Higher Grade Pay

(i)
An employee required to perform the normal duties of a higher grade than that in which the employee is regularly employed shall, in addition to the normal salary, be paid the difference between the normal salary and that prescribed in the award for the higher grade; provided that:

(a)
Higher grade pay is payable on the basis of the position relieved in and not the employee relieved.

(b)
Higher grade pay is not payable where the employee relieving is on the same incremental scale as the employee being relieved.

(ii)
Where an employee is required to act in the higher grade in accordance with subclause (i) for a period of at least two consecutive working days during which a holiday occurs, such holiday shall be deemed to be a working day for the purposes of subclause (iii).

(iii)
Periods of acting of less than two consecutive working days shall not be taken into account.

6.  Overtime

(i)
Employees shall work reasonable overtime when required by the employer.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of subclause (ii) what is unreasonable or otherwise will be determined having regard to:

(a)
any risk to the employee health and safety;

(b)
the employee’s personal circumstances including any family and carer responsibilities;

(c)
the needs of the facility;

(d)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and 

(e)
any other relevant matter.

(iv)
All time actually worked in excess of 38 hours in any week shall be paid for at the rate of time and one-half for the first two hours and double time thereafter. Overtime is to be claimed within 30 days of having worked it.

(v)
An employee who, having been so instructed, works overtime for one and one-half hours or more prior to his/her usual commencing time, shall be paid a meal allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(vi)
An employee who, having been so instructed, works overtime for one and one-half hours or more immediately after his/her usual ceasing time shall be allowed a meal break of 20 minutes (to be paid for at the appropriate overtime rate) and shall be paid a meal allowance as set out in the said Item 1.

(vii)
A further meal break of 20 minutes shall be allowed, and a meal allowance as set out in Item 2 of the said Table 2 shall be paid, after the first four hours and again after the second four hours of continuous overtime worked after his/her usual ceasing time.

(viii)
The meal breaks prescribed in subclauses (vi) and (vii) of this clause shall be taken as they fall due, or otherwise by mutual arrangement.

(ix)
Call-back - An employee who is recalled to work overtime after leaving his/her place of work shall be paid for a minimum of four hours' work for each time so recalled, at the appropriate rate; provided that any subsequent call-backs occurring within the four-hour period shall not attract any additional payment other than the appropriate rate; and provided further that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to perform is completed in a shorter period.

This subclause shall not apply in cases where the overtime is predetermined, or where it is customary for an employee to return to his/her place of work to perform a specific job outside his/her ordinary working hours, or where overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

(x)

(a)
An employee required by his/her employer to be on call for duty shall be paid an allowance as set out in Item 3 of Table 2 for each period of 24 hours or part thereof; provided that one allowance shall be payable in any period of 24 hours.

(b)
An employee who is directed to remain on call during a meal break shall be paid an allowance as set out in Item 4 of Table 2.

(c)
An employee on call shall be entitled to be reimbursed all reasonable fares and expenses actually incurred; provided that, where an employee uses his/her motor car in these circumstances, the allowance payable shall be in accordance with paragraph (a) of subclause (iv) of clause 16, Expenses and Allowances.

(xi)

(a)
Where there is prior agreement between the Nursing Service and the employee, an employee directed to work in excess of ordinary hours may elect either to be paid the appropriate overtime rate or be granted equivalent time in lieu of overtime worked.

(b)
This subclause shall not apply to employees who are on call in accordance with subclause (ix) of this clause or who are called back to work or who are called to work in accordance with the said subclause (ix).

7.  Penalty Rates for Afternoon Shift Work

(i)
Employees working afternoon shift shall be paid the following percentages in addition to the ordinary rate for such shift; provided that employees who work less than 38 hours per week shall only be entitled to the additional rates where the afternoon shift finishes subsequent to 6.00 pm:

Afternoon shift commencing at 10.00am and before 1.00pm. - 10%

Afternoon shift commencing at 1.00pm and before 4.00pm. - 12.5%

(ii)
"Ordinary rate" and "ordinary time" shall not include any percentage addition by reason of the fact that an employee works less than 38 hours per week.

(iii)
For the purposes of this clause, day and afternoon shift shall be defined as follows:

"Day shift" means a shift which commences at or after 6.00am and before 10.00am.

"Afternoon shift" means a shift which commences at or after 10.00am and before 4.00pm.

(iv)
Employees whose ordinary working hours include work on a Saturday and/or Sunday shall be paid in accordance with clause 2, Hours, and these rates shall be in substitution for and not cumulative upon the shift premiums prescribed in subclause (i) of this clause.

The foregoing paragraph shall apply to employees who work less than 38 hours per week, but such employees are not entitled to be paid, in addition, any allowance prescribed by clause 4, Part-time and Casual Employment, in respect of their employment between midnight on Friday and midnight on Sunday.

8.  Holidays

(i)
The days on which the following holidays are observed shall be holidays: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, August Bank Holiday, Eight-hour Day, Christmas Day, Boxing Day and an additional day as a picnic day to be observed on a date as agreed between the Nursing Service and staff, and any other part day, day or days, as may hereafter be proclaimed as holidays throughout the State or the municipality.  In any pay period in which any of the abovementioned holidays fall, the salary shall be paid without deduction.

(ii)
When a holiday as prescribed by this clause occurs on an employee's rostered day off, while employed on a seven-day-a-week roster, he/she shall be paid an ordinary day's pay for each such day in addition to his/her ordinary week's pay.

9.  Saturday, Sunday and Holiday Rates

(i)
An employee who, other than as part of his/her ordinary rostered-on hours, is required to work on a Saturday, Sunday or a holiday, shall be paid:

(a)
Before noon on a Saturday - time and one-half for the first two hours and double time thereafter.

(b)
Afternoon on a Saturday - double time.

(c)
On a Sunday - double time.

(d)
On a holiday - double time and one-half, with a minimum payment of four hours work for each start.  If an employee is required to work ordinary hours on picnic day or Bank Holiday, the time worked shall be satisfied by the granting of a day off in lieu.

(ii)
An employee who, other than as part of his/her ordinary rostered-on hours, is required to work on a Saturday, Sunday or holiday continuously for a period of four hours shall be allowed a meal break of 20 minutes (paid at the appropriate rate) and shall be paid a meal allowance as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(iii)
A further meal break of 20 minutes shall be allowed, and a meal allowance as set out in Item 6 of Table 2 shall be paid, after the expiration of the second period of four hours' continuous work on a Saturday, Sunday or a holiday not being part of the employee's ordinary rostered-on hours; provided that work continues after the expiration of such time.

(iv)
Meal breaks prescribed in subclauses (ii) and (iii) of this clause shall be taken as they fall due, or otherwise by mutual arrangement.

(v)
An employee who works on a Saturday, Sunday or a holiday as part of his/her rostered-on hours shall be paid in accordance with subclause (ii) of clause 2, Hours, for such rostered-on hours and in accordance with subclause (i) of this clause for hours not being part of his/her rostered-on hours for work on any such day; provided that the minimum payment of four hours shall not apply.

10.  Annual Leave

(i)
Annual leave consisting of four weeks on full pay, exclusive of public holidays observed on working days, shall be granted to an employee after each 12 months' service and shall be taken on its due date or as soon as is mutually convenient thereafter to the Nursing Service and the employee.  Leave shall not accumulate beyond two years' entitlement and, where the leave is not granted (after written application made by the employee), payment shall be made in lieu thereof.

(ii)
Notification as to the taking of annual leave shall be given to an employee entitled thereto at least one month before the commencement of such leave.

(iii)
Where an employee with at least 12 months' service resigns, or has his/her employment terminated for any reason, the Nursing Service shall pay to such employee or to his/her legal representative, as the case may be, the monetary equivalent of all untaken leave of absence in respect of any past year or years of service with the Nursing Service, as well as a corresponding monetary allowance in respect of and proportionate to the fractional period of his/her employment during his/her then current year of service subject, however, to a deduction therefrom of the monetary equivalent of any leave of absence which he/she may have already taken during and in respect of such current year of service.  The monetary equivalents and monetary allowance provided for in this subclause shall be determined according to the rate of the employee's wage obtained at the time of his/her resignation/termination of employment, as the case may be.

(iv)
Where an employee with less than 12 months' service resigns, retires or has his/her services terminated, he/she or his/her legal representative shall be paid, for each completed week of service, an amount equal to one-twelfth of his/her weekly rate payable at the date of termination of his/her service.

(v)
An employee shall be paid for all such holiday leave taken immediately before the commencement of the leave.

(vi)
Where the service of the employee is terminated by death, the Nursing Service shall pay to his/her spouse or dependant children, as the Nursing Service shall determine, the monetary equivalent of any untaken annual leave standing to his/her credit at the time of his/her decease.

11.  Annual Leave Loading

(i)
Before an employee is given and takes his/her annual leave or where, by agreement between the Nursing Service and employee the annual leave is given and taken in more than one separate period, then before each of such separate periods the Nursing Service shall pay to the employee a loading determined in accordance with this clause.

(ii)
The loading is payable in addition to the pay for the period of leave given and taken and due to the employee under this award.

(iii)
The loading is the amount payable for the period or the separate period, as the case may be, at the rate per week of 17.5 per cent of the ordinary rate of pay; provided that such loading shall be restricted to payment on four weeks' annual leave per annum for each annual leave entitlement.

(iv)
No loading is payable to an employee who takes annual leave wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under this award to annual leave, the loading then becomes payable in respect of the period of such leave and is to be calculated in accordance with subclause (iii) of this clause, applying the award rates of pay payable to the employee on that day.

(v)

(a)
When the employment of an employee is terminated by the Nursing Service for a cause other than misconduct and, at the time of termination, the employee has not been given and has not taken the whole of annual leave to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (iv) of this clause for the period not taken.

(b)
Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.

12.  Long Service Leave

(i)

(a)
Except as hereinafter provided, an employee to whom this award applies, upon completion of ten years' continuous service, shall be entitled to long service leave on full pay as follows:

	Length of Service
	Entitlement

	After 10 years' service
	13 weeks

	After 15 years' service
	19.5 weeks

	After 20 years' service
	30.5 weeks

	For every completed period of 5 years' service 
	

	thereafter
	11 weeks


(b)
Where an employee has completed at least five years' service but less than ten years' service, and is terminated by the Nursing Service for any cause or by the employee on account of illness or incapacity or domestic or other pressing necessity or on retirement age (being from 60 years of age) or death, the Nursing Service shall pay to such employee the monetary equivalent of a proportionate amount on the basis of 1.3 weeks' pay for each year of service, computed in monthly periods.

(c)
When the service of an employee with ten years' service but less than 15 years is terminated for any cause, long service leave shall be deemed to have accrued for his/her total length of service and an amount equivalent to such accrued long service leave, less such leave already taken, computed in monthly periods and equivalent to 1.3 weeks for each year of service.

(d)
When the service of an employee with 15 years or more service is terminated for any cause, long service leave shall be deemed to have accrued for his/her total length of service and any amount equivalent to such long service leave, less such leave already taken, computed in monthly periods and equivalent to 1.3 weeks for each year of service up to 15 years and 2.2 weeks for each year of service from 15 years onwards.

(ii)
Long service leave shall be taken at a time mutually convenient to the Nursing Service and the employee in minimum periods of two weeks; provided that all long service leave accruing on or after 23 June 1988 shall be taken within five years of its falling due, at a mutually convenient time.

(iii)
For the purpose of calculating long service leave entitlement in accordance with subclause (i) of this clause, all prior continuous service in accordance with clause 24, Savings and Transitional Arrangements, shall be recognised as service for the purposes of long service leave.

For the purpose of this subclause, continuous service shall be in accordance with subclause (iv) of this clause.

(iv)
Payment to an employee proceeding on long service leave shall be made by the Nursing Service when the employee enters upon the leave.

(v)
For the purpose of this clause, service shall include the following periods:

(a)
Any period of service with any of Her Majesty's Forces, provided that the employee enlisted or was called up direct from the service of the Nursing Service.

(b)
There shall be deducted in the calculation of the employee's service all leave of absence without payment not specifically acknowledged and accepted by the Nursing Service as service at the time leave was taken, and excepting periods of unpaid sick leave.

(vi)
"Full pay" shall mean the salary prescribed by clause 3, Salaries, and, in the case of an employee who enters upon a period of leave, such salary as is applicable to the said period of leave.  In the case of an employee who dies after having become entitled to, but not having entered upon, a period of leave, such salary as is applicable at the date of such death.

(vii)
Where, after an employee has become entitled to a period of leave, his/her employment is terminated (whether by resignation, death or dismissal for any cause) he/she shall be deemed to have entered upon his/her leave at the date of termination of employment and shall be entitled to payment accordingly.

(viii)
Long service leave provided by this clause shall be exclusive of annual leave, but inclusive of any other holidays occurring during the taking of any period of long service leave.

(ix)
When the service of any employee is terminated by death, the Nursing Service shall pay to his/her spouse or dependant children, as the Nursing Service shall determine, the monetary equivalent of any untaken long service leave standing to his/her credit at the time of his/her death.

13.  Sick Leave

(i)
Employees who have completed three months' service in the industry covered by this award who are unable, due to sickness, to attend for duty shall be entitled, during each year of service, to sick leave of three weeks on full pay, subject to the following conditions:

(a)
that the Nursing Service is satisfied that the sickness is such that it justifies the time off and does not arise from serious misconduct; and

(b)
that proof of illness to justify payment will be required after two days' absence or after three separate periods in each service year.

(ii)
Sick leave not taken under this clause or under clause 14, Sick Leave, of the Nurses, &c., Other Than In Hospitals, &c. (State) Award published 15 October 1993 (276 I.G. 1108), which has been partly rescinded and replaced by this award, shall accumulate from year to year so that any balance of leave owing to the employee may be claimed in a subsequent year.  The sick leave entitlement accrued shall be the amount the employee was entitled to, as prescribed by the appropriate award, at the time of accrual.

(iii)
The Nursing Service may request employees to attend the Nursing Service's doctor at the Nursing Service's cost.

(iv)
Where an employee has had ten years' service with the Nursing Service, and his/her sick leave as prescribed herein has become exhausted, the Nursing Service may grant such additional sick leave as, in its opinion, the circumstances may warrant.

(v)
If the employee becomes sick or is injured whilst on annual leave and produces, within a reasonable time, satisfactory medical evidence that he/she is unable to derive benefit from his/her annual leave he/she may be granted, at a time convenient to the Nursing Service, additional leave equivalent to the period of sickness or injury occurring within the scheduled period of annual leave; provided that the period of sickness or injury is at least seven consecutive days.

(vi)
If the employee becomes sick or injured whilst on long service leave and produces at the time satisfactory medical evidence that he/she is unable to derive benefit from his/her long service leave, he/she shall be granted, at a time convenient to the Nursing Service, additional leave equivalent to the period of sickness or injury occurring within the scheduled period of long service leave; provided that the continuous period of sickness or injury is equivalent to at least one-quarter of the period of  long service leave taken or two weeks, whichever is the shorter period; and provided further that such leave shall be debited against his/her sick leave entitlement.

(vii)
Use of Sick Leave -

(a)
An employee with responsibilities in relation to a class of person set out in subparagraph (2) of paragraph (c) of this subclause who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlement which accrues after 3 September 1996 for absences to provide care and support for such persons when they are ill.

(b)
The employee shall, if required, establish, by production of a medical certificate or statutory declaration, the illness of the person concerned.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care and support of the person concerned; and

(2)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person and who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis, although not legally married to that person; or

(iii)
a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household where, for the purposes of this paragraph:

(a)
"relative" means a person related by blood, marriage or affinity;

(b)
"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and

(c)
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(ix)
Unpaid Leave for Family Purpose -

An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person, as set out in subparagraph (2) of paragraph (c) of subclause (viii) of this clause, who is ill.

(x)
Annual Leave -

(a)
To give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed upon by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading, in respect of single-day absences, until at least five consecutive annual leave days are taken.

(xi)
Time Off in Lieu of Payment for Overtime -

(a)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed upon with the employer.

(b)
Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(c)
An employer shall, if requested by an employee, provide payment at the rate provided for the payment of overtime in the award for any overtime worked under paragraph (a) of this subclause where such time has not been taken within four weeks of accrual.  Notwithstanding anything contained elsewhere in this subclause, on notice from the employer an employee must elect, within six months of accrual, whether to take overtime worked under the said paragraph (a) as an overtime payment or as time off work at the ordinary-time rate of pay.

(xii)
Make-up Time -

An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

14.  Special Leave

(i)
When an employee is absent from duty because of a death in the family he/she may, at the discretion of the Nursing Service, be granted leave with pay upon the day of the death and the day of the funeral. For the purpose of this clause, family shall mean mother, father, sister, brother, wife, husband, daughter, son, mother-in-law or father-in-law.

(ii)
Jury Service - An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by the Nursing Service up to a maximum of five days in the period of two years, an amount equal to the difference between the amount paid in respect of his/her attendance for jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.  An employee shall notify the Nursing Service as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give the Nursing Service proof of his/her attendance and the amount received in respect of such jury service.

(iii)
Examination Leave - Employees required to undertake examinations as part of a course of study approved by the Nursing Service shall be granted leave with pay to attend such examinations, provided that the Nursing Service shall reserve the right to review such leave if the employee fails to proceed to the next stage of the course.

(iv)
Study Leave - Employees undertaking external part-time courses which will better qualify the employee for service within the New South Wales health system may be granted study leave by the Nursing Service of up to four hours per week, with arrangements generally consistent with what is available to staff of public hospitals.

15.  Parental Leave

Employees of the Nursing Service shall be entitled to parental leave as provided by Part 4, Parental Leave, of Chapter 2, Employment, of the Industrial Relations Act 1996.

16.  Expenses and Allowances

(i)

(a)
All reasonable out-of-pocket and travelling expenses incurred by an employee in the discharge of his/her duties shall be paid by the Nursing Service and, where practicable, in weekly or fortnightly payments.  The method and mode of travelling or the vehicle to be supplied shall be mutually arranged between the Nursing Service and the employee.

(b)
An employee who, with the approval of the Nursing Service, provides his/her own vehicle for use on Nursing  Service business, shall be paid an allowance based on the rate prescribed by the Health Department's Transport Allowance in force from time to time.

(ii)

(a)
Employees who are required, as part of the normal course of their duties, to drive a vehicle shall be reimbursed the cost of holding a New South Wales red, silver or gold driver's licence, whichever is applicable.

(b)
Where a driver's licence of more than one year's duration has been reimbursed, and:

(1)
the employee's service is terminated for any reason; or

(2)
the employee's licence is revoked, suspended or cancelled,

then the Nursing Service shall be entitled to deduct from the wages or salary due to the employee the balance of the yearly proportionate value of the licence.

(iii)
Where an employee and the Nursing Service agree that a telephone installed at the employee's place of abode can be used as a means of communication to such employee, the Nursing Service shall reimburse such employee the annual rental of such telephone and for all outward calls on the Nursing Service's behalf.

(iv)

(a)
Periods of sick leave in any service year in excess of three weeks and annual leave in excess of four weeks in any service year, or annual leave in excess of eight weeks in any two consecutive service years, long service leave and periods when the vehicle is off the road for routine service or for maintenance rendering the vehicle safe to drive, shall not be counted and the quarterly period shall be extended by such excess period.

(b)
Where, by mutual arrangement, an employee provides his/her own motor vehicle for use on official business on an intermittent, irregular or casual basis, he/she shall be paid in accordance with paragraph (a) of this subclause and shall not be entitled to payment of the minimum yearly allowance.

17.  Terms of Employment

Except where otherwise provided in the terms of employment, an employee shall give to the Nursing Service, and the Nursing Service shall give to an employee, two weeks' notice of termination of employment; provided that in the case of the Administrator/Director of Nursing the period shall be four weeks.  Provided that, except in the case of the Administrator/Director of Nursing, the period of notice may be one week upon application by an individual employee and with mutual agreement between an employee and the Nursing Service, and the Nursing Service shall not unreasonably withhold agreement to such a request.

18.  Disciplinary Procedure

(i)
Where an employee's work performance or conduct is considered to be unsatisfactory, the employee shall be informed in the first instance of the nature of the unsatisfactory performance or conduct and of the required standard to be achieved, by the employee's immediate supervisor or other appropriate officer of the Nursing Service.

Unsatisfactory work performance or conduct shall include neglect of duties, breach of discipline, absenteeism and non-compliance with safety standards.  A written record of such initial warning shall be kept on the appropriate file.  The employee shall be entitled to sight and sign such written record and add any notations regarding the contents of such record.

(ii)
Where there is a recurrence of the unsatisfactory performance or conduct, the employee shall be warned formally in writing by the appropriate officer of the Nursing Service and counselled.

Counselling should reinforce the standard of work or conduct expected and, where the employee is failing to meet these required standards, a suitable review period set for monitoring the employee's performance, the severity of the situation and whether disciplinary action will follow should the employee's work performance or conduct not improve.  A written record shall be kept of such formal warning and counselling.  The employee shall be entitled to sight and sign such written record and add any notations regarding the contents of such record.

(iii)
If the employee's unsatisfactory performance or conduct continues or resumes following the formal warning and counselling, the employee shall be given a final warning, in writing, giving notice of disciplinary action should the unsatisfactory work performance or conduct not cease immediately.

(iv)
If the employee's performance or conduct does not improve after the final warning, further disciplinary action shall be taken under the terms of the award.

(v)
This shall not affect the rights of the Nursing Service to suspend or take other disciplinary action before and/or during the above procedure in cases of misconduct or where the employee's performance warrants such action.

(vi)
Either the Nursing Service or the employee may request the presence of an Association representative at any stage in the above procedure.

(vii)
This procedure shall not affect either party's right to substitute the disputes procedure of the award or to notify the Industrial Registrar as to the existence of an industrial dispute.

(viii)
Employees shall have access to their personal file and may take notes and/or obtain copies of the contents of their file.

19.  Disputes Procedure

(i)
Any grievance, complaint or dispute shall, in the first instance, be discussed at the local level between representative(s) of the Nursing Service and representative(s) of the employees.

(ii)
Should the matter not be resolved at the local level, it shall be referred to the Association for discussion with representative(s) of the Nursing Service.

(iii)
At any stage of the disputes procedure, any party may notify the Industrial Registrar as to the existence of an industrial dispute.

(iv)
Work shall continue as normal in accordance with the award, whilst a matter in dispute is still in the course of negotiation and/or arbitration.

20.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer 

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES -

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects .any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

21.  Appointments and Promotions

(i)
An appointment or promotion to a new or vacant position within the Nursing Service shall be made in accordance with merit. When assessing the merit of the application, the following criteria shall be considered:

(a)
qualifications, specialist knowledge and skills possessed;

(b)
relevant experience in the field of the new or vacant position;

(c)
performance in previous position;

(d)
personal attributes and potential possessed.

(ii)
Where requested, internal applicants shall be given the reasons in writing for not being appointed.

(iii)
The Nursing Service shall make the following appointments:

an Administrator/Director of Nursing;

a Deputy Director of Nursing.

22.  Uniform and Laundry Allowances

(i)
Subject to subclause (ii) of this clause, sufficient suitable and serviceable uniforms (which may be slack suits) shall be supplied, free of cost, by the Nursing Service to employees.

(ii)
In lieu of supplying uniforms to an employee, an employer may pay the said employee the sum as set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(iii)
If the Nursing Service does not launder the uniforms of an employee without expense to the employee, an allowance per week as set out in Item 8 of Table 2 shall be paid to the said employee.

23.  Labour Flexibility

(i)
An employer may direct an employee to carry out such duties as are reasonable and within the limits of the employee's skill, competence and training; provided that such duties are not designed to promote deskilling.

(ii)
An employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained or has otherwise acquired the necessary skills in the use of such tools and equipment.

(iii)
Any direction issued by an employer pursuant to subclauses (i) and (ii) of this clause shall be consistent with the employer's responsibility to provide a safe and healthy working environment.

(iv)
Existing provisions with respect to the payment of mixed functions/higher duties allowances shall apply in such circumstances.

24.  Savings and Transitional Arrangements

(i)
Prior to incorporation and extension of services into the St George region, Nurses on Wheels Inc. operated as Rockdale Community Mobile Nursing Service Inc. within the Municipality of Rockdale under the Municipal and Shire Councils Nurses (State) Award published 2 June 1982, reprinted 31 August 1990 and further reprinted 23 August 1991 (264 I.G. 1271), as varied, and an unregistered enterprise agreement.

(ii)
It is the intention of the parties, in consenting to the making of this award, that no employee shall sustain any loss of benefits or entitlements as a result of the making of this award. Therefore, employees shall retain all benefits and entitlements enjoyed whilst employed by Rockdale Community Mobile Nursing Service Inc. and, in particular, service recognition and leave accruals established under the Municipal and Shire Councils (State) Award for the purposes of the operation of this award.

25.  Redundancy

The Nursing Service shall provide benefits and entitlements in the event of redundancy in accordance with the standards applying in the public sector generally and set out in Premier's Memorandum No. 96-5, Managing Displaced Employees, dated 20 February 1996 and NSW Health Department Circular No. 96/16 issued 29 March 1996.

26.  Area, Incidence and Duration

(i)
This award shall apply to all nursing employees of Nurses on Wheels Inc.

(ii)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Nurses, &c., Other Than In Hospitals, &c. (State) Award  published 13 December 1996 (295 I.G. 1377), and all variations thereof, solely in respect of employees of Nurses on Wheels Inc, save for the last paragraph of clause 27, Area, Incidence and Duration of the said award.

(iii)
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

Part B

MONETARY RATES

Table 1 - Salaries

	
	Full pay
	Full pay
	Full pay
	Full pay
	Full pay

	Classification
	period after
	period after
	period after
	period after
	period

	
	1 January
	1 January
	1 January
	1 January
	after 1 July

	
	2000
	2001
	2002
	2003
	2003

	
	$
	$
	$
	$
	$

	Registered Nurse
	
	
	
	
	

	1st year 
	607.70
	619.90
	638.50
	703.80
	739.00

	2nd year
	640.90
	653.70
	673.30
	742.20
	779.30

	3rd year
	673.90
	687.40
	708.00
	780.50
	819.50

	4th year
	709.30
	723.50
	745.20
	821.50
	862.60

	5th year
	744.40
	759.30
	782.10
	862.2
	905.30

	6th year
	779.60
	795.20
	819.10
	903.00
	948.20

	7th year
	819.70
	836.10
	861.20
	949.30
	996.80

	8th year
	853.40
	870.50
	896.60
	988.50
	1037.90

	Deputy Director of
	
	
	
	
	

	Nursing
	1,111.10
	1,133.30
	1,167.30
	1,286.80
	1,351.10

	Director of Nursing
	1,198.30
	1,222.30
	1,259.00
	1,388.00
	1,457.40

	Administrator/Director 
	
	
	
	
	

	of Nursing
	1,329.10
	1,355.70
	1,396.40
	1,539.40
	1,616.40


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Description
	Amount

	
	
	
	$

	1
	6(v) and (vi)
	Overtime meal allowance
	6.30

	2
	6(vii)
	Further meal allowance
	6.30

	3
	6(x)(a)
	On-call duty allowance
	4.30

	4
	6(x)(b)
	On-call during meal break allowance
	3.98


	5
	9(ii)
	Saturday, Sunday and holiday meal allowance
	6.30

	6
	9(iii)
	Further meal allowance
	6.30

	7
	22(ii)
	Uniform allowance
	8.36

	8
	22(iii)
	Laundry allowance
	3.44


J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(517)
	SERIAL C2824


OCCUPATIONAL HEALTH NURSES' (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by New South Wales Nurses' Association, industrial organisation of employees.
(No. IRC 3329 of 2004)
	Before The Honourable Justice Boland
	17 June 2004


VARIATION
1.
Delete subclause (ii) of clause 6, Salaries, of the award made 24 February 2004, and insert in lieu thereof the following:

(ii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2004.  These adjustments may be offset against:

(a)
any equivalent overaward payments, and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.
2.
Delete Part B, Monetary Rates and insert in lieu thereof the following:

PART B

MONETARY RATES
Table 1 - Salaries
	
	Former Wage 
	SWC May 2004
	Total

	
	Rate
	Adjustment
	Rate

	
	$
	$
	$

	
	
	
	

	Assistant in Nursing
	
	
	

	1st year
	471.20
	19.00
	490.20

	2nd year
	482.30
	19.00
	501.30

	3rd year
	493.50
	19.00
	512.50

	4th year
	505.00
	19.00
	524.00

	
	
	
	

	Enrolled Nurse
	
	
	

	1st year
	513.00
	19.00
	532.00

	2nd year
	527.00
	19.00
	546.00

	3rd year
	548.40
	19.00
	567.40

	4th year
	566.10
	19.00
	585.10

	Thereafter
	578.40
	19.00
	597.40

	
	
	
	

	Occupational Health Nurse
	
	
	

	Under Supervision -
	
	
	

	1st year of service
	744.40
	19.00
	763.40

	2nd year of service
	774.50
	19.00
	793.50

	
	
	
	

	Relieving Nurse
	774.50
	19.00
	793.50


	UG1 Qualification
	799.30
	19.00
	818.30

	
	
	
	

	Sole Occupational Health Nurse
	799.30
	19.00
	818.30

	
	
	
	

	Senior Occupational Health Nurse
	873.50
	19.00
	892.50

	
	
	
	

	Senior Occupational Health Nurse in
	
	
	

	charge
	913.90
	19.00
	932.90

	
	
	
	

	Principal Occupational Health Nurse
	975.50
	19.00
	994.50


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	6(v)
	Meal Allowance
	8.99 per meal

	2
	9(i)
	Close Call 
	6.03 per day

	3
	9(ii)
	Own vehicle Allowance
	

	
	
	Under 1600cc
	55.98 cents per km

	
	
	Over 1600cc
	75.91 cents per km

	4
	26(i)
	Uniform Allowance
	550.14 per annum or

	
	
	
	10.58 per week

	5
	26(ii)
	Laundering Allowance
	6.18 per week

	6
	26(iii)
	Stocking Allowance
	3.87 per week


3.
This variation shall take effect from the beginning of the first pay period to commence on or after the 12 July 2004.

R. P. BOLAND  J.

____________________

Printed by the authority of the Industrial Registrar.
	(510)
	SERIAL C2825


NURSES, &c., OTHER THAN IN HOSPITALS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by New South Wales Nurses' Association, industrial organisation of employees.

(No. IRC 3330 of 2004)

	Before The Honourable Justice Boland
	17 June 2004


VARIATION

1.
Delete subclause (iii) of clause 4, Salaries, of the award made 12 December 2003, and insert in lieu thereof the following:

(iii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2004.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Part B, Monetary Rates and insert in lieu thereof the following:

PART B

MONETARY RATES

Table 1 - Salaries

	
	Former Wage 
	SWC May 2004
	

	
	Rate
	Adjustment
	Total Rate

	
	$
	$
	$

	Assistant in Nursing
	
	
	

	1st year
	471.20
	19.00
	490.20

	2nd year
	482.30
	19.00
	501.30

	3rd year
	493.50
	19.00
	512.50

	4th year
	505.00
	19.00
	524.00

	
	
	
	

	Enrolled Nurse
	
	
	

	1st year
	513.00
	19.00
	532.00

	2nd year
	527.00
	19.00
	546.00

	3rd year
	548.40
	19.00
	567.40

	4th year
	566.10
	19.00
	585.10

	Thereafter
	578.40
	19.00
	597.40

	
	
	
	

	Registered Nurse
	
	
	

	1st year
	592.70
	19.00
	611.70

	2nd year
	607.40
	19.00
	626.40

	3rd year
	633.90
	19.00
	652.90

	4th year
	660.20
	19.00
	679.20

	5th year
	688.40
	19.00
	707.40

	6th year
	716.40
	19.00
	735.40


	7th year
	744.40
	19.00
	763.40

	8th year
	774.50
	19.00
	793.50

	UG1
	799.30
	19.00
	818.30

	
	
	
	

	Supervisory Nurse
	812.90
	19.00
	831.90


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Brief Description
	Amount 

	
	
	
	$

	1
	3(iv)
	Meal 
	7.09 per meal

	2
	6(i)
	On Call During Meal
	5.54 per day

	3
	6(ii)
	On Call
	13.17 per shift

	4
	17(i)
	Uniform 
	6.49 per week

	5
	17(i)
	Stockings
	3.21 per week

	6
	17(ii)
	Laundry
	4.96 per week

	7
	18(i)
	Vehicle Allowance Standing
	

	
	
	Charge
	

	
	
	Up to 2 litres
	143.22 per week

	
	
	Over 2 litres < 3.5 litres
	157.66 per week

	
	
	Over 3.5 litres
	162.03 per week

	
	
	
	

	
	
	Vehicle Allowance Running
	

	
	
	Charge
	

	
	
	Up to 2 litres
	27.16 cents per km

	
	
	Over 2 litres < 3.5 litres
	30.36 cents per km

	
	
	Over 3.5 litres
	31.43 cents per km

	8
	18(iii)
	Vehicle Allowance Casual
	

	
	
	Usage
	60.66 cents per km


3.
This variation shall take effect from the beginning of the first pay period to commence on or after the 12 July 2004.

R. P. BOLAND  J.

____________________

Printed by the authority of the Industrial Registrar.
	(347)
	SERIAL C2571


LANDSCAPE GARDENERS &c., ON BUILDING AND GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL ENGINEERING (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 5727 of 2003)

	Before Mr Deputy President Grayson
	5 February 2004


REVIEWED AWARD
1.
Delete subclause (i) of clause 15, Sick Leave of the award published 4 May 2001 (324 I.G. 540) and insert in lieu thereof the following:

(i)
An employee who, after not less than three months' continuous service in his/her current employment, is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the Workers' Compensation Act 1987) as amended and the Workplace Injury Management and Workers Compensation Act 1988 not due to his/her own serious and wilful misconduct, shall be entitled to be paid at the ordinary-time rate of pay for the time of such non-attendance, subject to the following:

2.
Delete the first sentence "See Regulation 119 of the Construction Safety Act 1912 in clause 21, First Aid, and insert in lieu thereof the following:

Refer to the Occupational Health and Safety Act 2000 and Chapter 8 of the Occupational Health and Safety Regulation 2001.

3.
Delete the third paragraph of clause 34, Area Incidence and Duration and insert in lieu thereof the following:

The changes made to this award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 19 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(5040)
	SERIAL C2569


THE PITT WOOD PRESBYTERIAN HOMES REDUNDANCY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5744 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Delete the word "Association" appearing in the award, of the award published 6 October 2000 (319 I.G. 166) and insert in lieu thereof the following:

"Union" means the Health Services Union.

2.
Delete the words "Health and Research Employees' Association of New South Wales" in paragraph (a) of subclause (ii) of clause 4, Introduction of Change, and subclause (ii) of clause 12, Area, Incidence and Duration and insert in lieu thereof the following:

"Health Services Union"

3.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(634)
	SERIAL C2629


SUGAR FIELD WORKERS (STATE) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5723 of 2003)

	Before Mr Deputy President Grayson
	5 January 2004


REVIEWED AWARD
1.
Renumber in the Arrangement of the award published 16 March 2001 (323 I.G. 64), clause 27A, Deduction of Union Membership Fees to read as clause 28 and renumber the existing clause 28, Area, Incidence and Duration to read as clause 29.

28.
Deduction of Union Membership Fees

29.
Area, Incidence and Duration

2.
Delete the words "leisure day" wherever appearing in clause 2, Implementation of the 38 - Hour Week, and insert in lieu thereof the following:

Rostered Day Off

3.
Delete the acronym "TAFE" appearing in subclause 1 of clause 5, Definitions and insert in lieu thereof the following:

Registered Training Organisation

4.
Delete clause 8, Enterprise Arrangements, and insert in lieu thereof the following:

8.  Enterprise Arrangements

See the enterprise arrangements principle of the State Wage Case decision of May 2003.

5.
Delete the word "Local Labour Day" appearing in subclause (i), of clause 10, Sundays and Holidays, and insert in lieu thereof the following:

Labour Day

6.
Delete subclause (ii) of clause 12, Annual Holidays Loading, and insert in lieu thereof the following:

(ii)
Before an employee is given and takes an annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.

(NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi) of this clause.)

7.
Delete subclause (iii) of clause 20, Bereavement Leave, and insert in lieu thereof the following:

(iii)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of Clause 14, Personal/Carer’s Leave, provided that for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.

8.
Delete the words "Employment National" wherever appearing in paragraph (D) (vi) of clause 24, Redundancy, and insert in lieu thereof the following:

Centrelink

9.
Delete subclause (c) of clause 25, Superannuation, and insert in lieu thereof the following:

(c)
The employer shall contribute to the Fund in accordance with the legislation provided that employer contributions do not fall below 3% of ordinary time earnings:
Notation: Employer contributions under relevant legislation are set at 9% from 1st July 2002.
10.
Delete clause 26, Training Wage, and insert in lieu thereof the following:

See Rural Traineeships (State) Award published on 16 June 2000 (316 I.G. 605) as varied or any successor to the industrial instrument.

11.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 5 January 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1574)
	SERIAL C2570


ORTHOPTISTS IN PRIVATE PRACTICE (STATE) AWARD 2000
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5748 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Delete subclause (ii) of clause 2, Parties of the award published 1 June 2001 (325 I.G. 157) and insert in lieu thereof the following:

(ii)
The Health Services Union and its officers and members.

2.
Insert in numerical order in clause 3, Arrangement, the following new clause number and subject matter:

33.  Reasonable Hours

3.
Delete paragraph (ii) of subclause A, of clause 28, Redundancy, and insert in lieu thereof the following:

(ii)
Where a definite decision has been made by an employer that the employer no longer wishes the job an employee has been doing to be done by anyone and that this is not due to the ordinary and customary turnover of labour, and that the decision may lead to termination of employment, the employer shall hold discussions with the employee(s) directly affected and with the Health Services Union in a manner consistent with clause 31, Grievance and Industrial Dispute Procedure, of this award.

4.
Insert after clause 32, Labour Flexibility, the following new clause:

33.  Reasonable Hours

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

5.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1285)
	SERIAL C2712


DELTA ELECTRICITY EMPLOYEES AWARD 2003
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Delta Electricity.

(No. IRC 1440 of 2004)

	Before The Honourable Mr Deputy President Harrison
	26 March 2004


VARIATION

1.
Delete clause 24, Local Workplace Flexibility, of the Award published 20 February 2004 (343 I.G. 331) and insert in lieu thereof the following:

24.  Local Workplace Flexibility

Intention

24.1
This clause is intended to provide the means by which the conditions of employment may be varied as a result of an arrangement which is agreed at the local workplace and by the affected and relevant union/s.

What clauses may be varied?

24.2
A local workplace agreement provides for flexibility in the conditions of employment in relation to the provisions of this Award and in accordance with the following:

(a)
Within the award span of hours for day workers, work may be extended outside of the normal hours for that day and the number of additional hours worked taken off at a later time.  The ordinary hours accumulated must not exceed a total of 35 hours.

(b)
Except as provided in (a) above, the hours of work cannot be altered so that they exceed the maximum ordinary hours allowed in 6 - Hours of Work.

(c)
The meal break provisions of the award relating to work in ordinary hours shall not be varied in local workplace flexibility agreements.

(d)
The provisions in (a) and (b) above do not prevent a local workplace flexibility agreement from providing for work to commence from 6.30am.

Requirements for Negotiation

24.3
A local workplace agreement shall only provide for flexibility of award and employment conditions where the following requirements have been complied with:

(a)
The majority of employees affected agree after taking all views into consideration including the need to maintain effective working relationships.

(b)
The agreement is not contrary to any law and does not jeopardise safety.

(c)
The agreement will improve efficiency and/or customer service and/or job satisfaction.

(d)
The employees are not disadvantaged when the agreement is viewed as a whole.

(e)
The appropriate union(s) has signed the agreement reached with the employees concerned.

(f)
Managers shall give fair consideration to requests from staff for flexible work arrangements and ensure that work arrangements do not discriminate or work against particular employees.

24.4
Where the agreement is collective and where 75% of union members affected by a proposed workplace flexibility agreement vote in favour of the agreement, the relevant union/s’ agreement is not required under clauses 24.1 and 24.3(e). This provision does not apply to agreements reached under clause 24.8 of this Award.

24.5
Individual employees may opt out of an agreement if its operation will cause him/her genuine personal or family hardship.  Transfer to another equivalent position will be considered in these circumstances.

Term of an Agreement

24.6
A local workplace agreement will expire after three months.  A renewal of an agreement may have a longer term as agreed between the parties to that agreement.

24.7
A local workplace flexibility agreement will not be used as a precedent in other local workplace flexibility agreement discussions or negotiations.

Agreement of Named Employee(s)

24.8
Notwithstanding the provisions of clauses 24.3(a) and (e), an agreement may be made under this clause between Delta and the relevant union(s) that applies to specifically named employee(s).  Before any such agreement can operate, it must be signed by the relevant union or Labor Council as appropriate.

If an employee advises Delta in writing that they do not wish endorsement by a union then the agreement will go to the Labor Council of NSW for endorsement. Clause 24.4 does not apply in respect of an agreement reached under this provision.

Termination of Agreement

24.9
An agreement may be terminated prior to its expiry by giving three months notice in writing by either:

(a)
A majority of the affected employees in the case of an agreement applying to more than one person, or the named employee in the case of an agreement under 24.8 that only covers a single person; or

(b)
Delta Electricity.

24.10
Any party may refer any difficulties arising under this clause to the Labor Council of New South Wales.

2.
This variation shall take effect from the first full pay period commencing on or after 26 March 2004.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1586)
	SERIAL C2762


ADVISERS (DIOCESE OF MAITLAND-NEWCASTLE) (STATE) AWARD 2001

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by New South Wales Independent Education Union, industrial organisation of employees.

(No. IRC 380 of 2004)

	Before Commissioner Murphy
	16 March 2004


VARIATION
1.
Delete clause 10, Parental Leave and Allowances, of the award published 10 August 2001 (326 I.G. 962) and insert in lieu thereof the following:

10.  Parental Leave

10.1
Maternity Leave

(a)
An adviser who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996, is granted maternity leave for a period of nine weeks or longer by the employer and commences maternity leave on or after 27 January 2004 shall be entitled to maternity leave in accordance with this subclause.

(b)
The maternity leave shall be paid for nine weeks at the rate of salary the adviser would have received, if the adviser had not taken maternity leave.  (If the period of maternity leave granted to the adviser is for less than nine weeks, then the period of paid maternity leave shall be for such lesser period).

(c)
The adviser may elect to be paid during the period of paid leave in paragraph (b) of this subclause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.  In addition, if the adviser requests and the employer agrees, the final three weeks of the leave may be paid at half pay for a period of six weeks.

(d)
Where an adviser applies for a lump sum payment in advance under paragraph (c) of this subclause, the adviser shall give the employer at least one month’s notice of intention.

(e)
If an adviser has commenced paid maternity leave and subsequently the adviser’s pregnancy results in a miscarriage or a stillbirth, the adviser shall be entitled to retain payment in accordance with this clause equivalent to salary for the period of maternity leave taken by the adviser.

(f)
The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.

(g)
An adviser on paid maternity leave in accordance with this clause will not be employed as a casual employee by the employer during such paid leave.

(h)
Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.

Notation:

(i)
The employers are of the view that maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.

(ii)
In order to facilitate the desirable practice referred to in paragraph (i) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the said Act should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.

(iii)
Transitional Arrangements - For the purpose of paragraph (a) of this subclause, maternity leave commences on or after 27 January 2004, if the first day off work due to maternity leave is on or after 27 January 2004.

10.2
Adoption Leave

(a)
An adviser who applies for adoption leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted such leave by the employer in accordance with these provisions shall be entitled to payment of adoption leave under the same (or comparable) conditions as those set out in this clause in relation to paid maternity leave.  Provided further that adoption leave shall only be payable in respect of one adopting parent of a child.

(b)
An adviser shall be entitled to one day’s leave with pay for the purpose of adopting any child provided that he or she is not also entitled to payment of adoption leave pursuant to paragraph (a) of this subclause.

10.3
Paternity Leave

(a)
An adviser shall be entitled to one day’s leave with pay on the date of his wife’s confinement or on the day on which his wife leaves hospital following her confinement.

(b)
In addition to the entitlement in paragraph (a) of this subclause, an adviser shall be entitled, subject to this subclause, to take paternity leave in one continuous period not exceeding two weeks.  Such leave shall be deducted from, and shall not exceed, the adviser’s entitlement to Catholic Personal/Carer's Leave pursuant to clause 9 of this award.

(c)
The adviser shall be entitled to take such paternity leave in the four weeks before the date or expected date of the birth of the child and not later than four weeks after the birth of the child, provided that the employer may, in exceptional circumstances, request the adviser to take leave at a time outside the period specified in this paragraph.  If the adviser chooses to agree to the employer’s request, such agreement shall be recorded in writing.  Where the adviser does not agree, the leave shall be taken in accordance with this paragraph.

(d)
The entitlement to paternity leave in paragraphs (a) and (b) of this subclause is inclusive of, and not in addition to, the adviser's entitlement to take unpaid paternity leave in accordance with the Industrial Relations Act 1996.

(e)
The adviser must, at least four weeks before proceeding on leave pursuant to paragraph (b) of this subclause, give written notice of the dates on which he proposes to start and end the period of leave.  The proposed dates may be varied by further written notice, subject to the provisions of paragraph (c)of this subclause.

2.
Delete the word "three" in paragraph (a) of subclause 15.3 of clause 15, Occupational Superannuation (Contribution by Employer), and insert in lieu thereof the following:

nine or such other rate as provided by superannuation legislation as amended from time to time.

3.
This variation shall take effect from 27 January 2004.

J. P. MURPHY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(014)
	SERIAL C2761


ADVISERS (ARCHDIOCESE OF SYDNEY AND DIOCESES OF BROKEN BAY AND PARRAMATTA) (STATE) AWARD 2000

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by New South Wales Independent Education Union, industrial organisation of employees.

(No. IRC 380 of 2004)

	Before Commissioner Murphy
	16 March 2004


VARIATION
1.
Delete clause 10, Parental Leave and Allowances, of the award published 6 April 2001 (323 I.G. 823) and insert in lieu thereof the following:

10.  Parental Leave

10.1
Maternity Leave

(a)
An adviser who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996, is granted maternity leave for a period of nine weeks or longer by the employer and commences maternity leave on or after 27 January 2004 shall be entitled to maternity leave in accordance with this subclause.

(b)
The maternity leave shall be paid for nine weeks at the rate of salary the adviser would have received, if the adviser had not taken maternity leave.  (If the period of maternity leave granted to the adviser is for less than nine weeks, then the period of paid maternity leave shall be for such lesser period).

(c)
The adviser may elect to be paid during the period of paid leave in paragraph (b) of this subclause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.  In addition, if the adviser requests and the employer agrees, the final three weeks of the leave may be paid at half pay for a period of six weeks.

(d)
Where an adviser applies for a lump sum payment in advance under paragraph (c) of this subclause, the adviser shall give the employer at least one month’s notice of intention.

(e)
If an adviser has commenced paid maternity leave and subsequently the adviser’s pregnancy results in a miscarriage or a stillbirth, the adviser shall be entitled to retain payment in accordance with this clause equivalent to salary for the period of maternity leave taken by the adviser.

(f)
The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.

(g)
An adviser on paid maternity leave in accordance with this clause will not be employed as a casual employee by the employer during such paid leave.

(h)
Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.

Notation:

(i)
The employers are of the view that maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.

(ii)
In order to facilitate the desirable practice referred to in paragraph (i) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the said Act should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.

(iii)
Transitional Arrangements - For the purpose of paragraph (a) of this subclause, maternity leave commences on or after 27 January 2004, if the first day off work due to maternity leave is on or after 27 January 2004.

10.2
Adoption Leave

(a)
An adviser who applies for adoption leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted such leave by the employer in accordance with these provisions shall be entitled to payment of adoption leave under the same (or comparable) conditions as those set out in this clause in relation to paid maternity leave.  Provided further that adoption leave shall only be payable in respect of one adopting parent of a child.

(b)
An adviser shall be entitled to one day’s leave with pay for the purpose of adopting any child provided that he or she is not also entitled to payment of adoption leave pursuant to paragraph (a) of this subclause.

10.3
Paternity Leave

(a)
An adviser shall be entitled to one day’s leave with pay on the date of his wife’s confinement or on the day on which his wife leaves hospital following her confinement.

(b)
In addition to the entitlement in paragraph (a) of this subclause, an adviser shall be entitled, subject to this subclause, to take paternity leave in one continuous period not exceeding two weeks.  Such leave shall be deducted from, and shall not exceed, the adviser’s entitlement to Catholic Personal/Carer's Leave pursuant to clause 9 of this award.

(c)
The adviser shall be entitled to take such paternity leave in the four weeks before the date or expected date of the birth of the child and not later than four weeks after the birth of the child, provided that the employer may, in exceptional circumstances, request the adviser to take leave at a time outside the period specified in this paragraph.  If the adviser chooses to agree to the employer’s request, such agreement shall be recorded in writing.  Where the adviser does not agree, the leave shall be taken in accordance with this paragraph.

(d)
The entitlement to paternity leave in paragraphs (a) and (b) of this subclause is inclusive of, and not in addition to, the adviser's entitlement to take unpaid paternity leave in accordance with the Industrial Relations Act 1996.

(e)
The adviser must, at least four weeks before proceeding on leave pursuant to paragraph (b) of this subclause, give written notice of the dates on which he proposes to start and end the period of leave.  The proposed dates may be varied by further written notice, subject to the provisions of paragraph (c)of this subclause.

2.
Delete the word "three" in paragraph (a) of subclause 15.3 of clause 15, Occupational Superannuation (Contribution by Employer), and insert in lieu thereof the following:

nine or such other rate as provided by superannuation legislation as amended from time to time.

3.
This variation shall take effect from 27 January 2004.

J. P. MURPHY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1004)
	SERIAL C2885


UNCLE TOBY'S COMPANY LIMITED (SMITHFIELD) AWARD 2000, THE
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1705 of 2004)

	Before Mr Deputy President Sams
	2 July 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that The Uncle Toby's Company Limited (Smithfield) Award 2000, published 11 May 2001 (324 I.G. 817) as varied, be rescinded on and from 2 July 2004.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1620)
	SERIAL C2888


383 KENT STREET BUILDING PROJECT AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1641 of 2004)

	Before Mr Deputy President Sams
	28 June 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the 383 Kent Street Building Project Award, published 21 June 2002 (334 I.G. 656) as varied, be rescinded on and from 28 June 2004.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1589)
	SERIAL C2890


MAINTECK SERVICES AUSTRALIA PTY LTD ENTERPRISE AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1669 of 2004)

	Before Mr Deputy President Sams
	1 July 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Mainteck Services Australia Pty Ltd Enterprise Award, published 2 November 2001 (329 I.G. 208) as varied, be rescinded on and from 1 July 2004.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1535)
	SERIAL C2884


SHOP EMPLOYEES (FOODWORKS, DENILIQUIN) REDUNDANCY AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1677 of 2004)

	Before Mr Deputy President Sams
	1 July 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Shop Employees (Foodworks Deniliquin) Redundancy Awards, published 13 October 2000 (319 I.G. 401) as varied, be rescinded on and from 1 July 2004.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1516)
	SERIAL C2886


PORT WARATAH COAL SERVICES STAGE 3 EXPANSION AWARD 1999
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1704 of 2004)

	Before Mr Deputy President Sams
	2 July 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Port Waratah Coal Services Stage 3 Expansion Award 1999, published on 13 October 2000 (319 I.G. 427) as varied, be rescinded on and from 2 July 2004.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(481)
	SERIAL C2933


MISCELLANEOUS WORKERS' - INDEPENDENT SCHOOLS AND COLLEGES, &c. (STATE) AWARD
Erratum to Serial C2174 Published 9 July 2004

(345 I.G. 204)

(No. IRC 3726 of {2003)

ERRATUM
1.
Delete the reference (vii) and (viii) and  substitute the following:

(vi) and (vii)

G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C2947


ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION

(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/211 - Cowra Abattoir Pig Shift Enterprise Agreement 2004

	Made Between:  Cowra Abattoir Ltd - &- The Australasian Meat Industry Employees' Union, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 7 June 2004.

Description of Employees:  Applies to Pig Shift Slaughterman, Labourers, Chillerhand, Scales and Stockperson employed by Cowra Abattoir Ltd at their domestic food processing site at Young Road, Cowra, NSW who fall within the coverage of the Butchers' Wholesale (State) Award.

Nominal Term:  36 months.




	EA04/212 - Australian Retro Pty Ltd Enterprise Agreement 2003-2006

	Made Between:  Australian Retro Pty Limited - &- The Australian Workers' Union, New South Wales.

New/Variation:  New.

Approval and Commencement Date:  Approved 11 June 2004 and commenced 1 October 2003.

Description of Employees:  Applies to all employees of Australian Retro Pty Ltd at 4/162 Princess Street, Putney, NSW who are engaged on, or in connection with, traffic control only in NSW and who fall within the coverage of the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award.

Nominal Term:  36 months.




	EA04/213 - Connor Electrical Group Pty Ltd Construction/Labour Hire Enterprise Agreement 2002-2005

	Made Between:  Connor Electrical Group Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 3 June 2004 and commenced 1 April 2004.

Description of Employees:  Applies to all employees of Connor Electrical Group Pty Ltd at Level 4, 9 Deane Street, Burwood, NSW who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  19 months.




	EA04/214 - Travelling Tastees (Supported Employees) Workplace Agreement 2004

	Made Between:  Murrumbidgee Enterprises Inc. -&- Elizabeth Carroll, Wendy Heritage, Sandra Johnson, Tonie Langtry, Joylene Lashbrook, Janine Schliebs, Nicole Skinner.

New/Variation:  Replaces EA02/244.

Approval and Commencement Date:  Approved and commenced 18 June 2004.

Description of Employees:  Applies to the employees of Murrumbidgee Enterprises Inc., Brolga Place, Coleambally, NSW who are eligible for or in receipt of a Disability Support Pension and who fall within the coverage of the Restaurant, &c., Employees' Retail Shops (State) Award.

Nominal Term:  36 months.




	EA04/215 - Bankstown Civic Services Group - Civic Electricians - Enterprise Agreement 2003

	Made Between:  Bankstown Civic Services Group -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 16 July 2004.

Description of Employees:  Applies to all employees of CSG who work for Civic Parks and Building Services, Level 5, 41-45 Rickard Road, Bankstown, NSW, are classified as Civic Electricians and fall within the coverage of the Local Government (State) Award.

Nominal Term:  36 months.




	EA04/216 - Bakers Construction + Industrial Enterprise Agreement

	Made Between:  J Blackwood & Son Limited trading as Bakers Construction - Industrial -&- the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.

New/Variation:  Replaces EA97/37, EA98/36 and EA00/43.

Approval and Commencement Date:  Approved 25 February 2004 and commenced 1 October 2003.

Description of Employees:  Applies to employees of J. Blackwood & Son Limited, trading as Bakers Construction + Industrial, 3-9 Forge Street, Blacktown, NSW, who are classified as clerks, telephone sales clerks engaged to work in both the sales office and the warehouse and who fall within the coverage of the Clerical and Administrative Employees (State) Award.

Nominal Term:  12 months.




	EA04/217 - Macaya Pty Ltd Central Coast, Newcastle and Regional NSW Construction Enterprise Agreement 2004-2006

	Made Between:  Macaya Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 14 July 2004 and commenced 4 May 2004.

Description of Employees:  Applies to all employees of Macaya Pty Ltd, Unit 3, 42 Leighton Place, Wyong, NSW who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within Newcastle, Hunter, the Central Coast and Regional NSW.

Nominal Term:  22 months.




____________________

Printed by the authority of the Industrial Registrar.
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