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CROWN EMPLOYEES (NATIONAL PARKS AND WILDLIFE SERVICE) CONDITIONS OF EMPLOYMENT 2000 AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5633 of 2003)

	Before The Honourable Mr Deputy President Harrison
	27 January 2004


REVIEWED AWARD
1.  Title

This award shall be known as the Crown Employees (National Parks and Wildlife Service) Conditions of Employment 2000 Award.

2.  Arrangement
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Annexure 1 - Salary Schedule for Law Enforcement Classification

Annexure 2 - Salary Schedule for Ranger Classification

Annexure 3 - Salary Schedule for Project/Research Officer Classification

Annexure 4 - Salary Schedule for Field Officer Classification

3.  Definitions

"Accommodation" means - Home, place of abode or residential address, Commercial: hotel/motel/guest house, or an Established/Non Established camps

"Allocated Day Off" means the day/s off that the employee who works set patterns of hours as detailed in this agreement has off each settlement period as a result of that employee accruing the necessary hours.

"Area Manager" means an employee designated as such, who obtained a degree from a recognised university requiring a minimum of three (3) years full-time equivalent study, in an appropriate discipline relevant to the field operations of the Service, or other tertiary qualification as deemed equivalent by the Director-General.

"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

"Campaign" means those incidents where shift work is introduced by the Incident Controller.

"Crew" means a group of up to five officers assigned under the control of a Crew Leader to undertake incident management duties.

"Crew Leader" means an officer responsible for leading a crew to implement a strategy.  The Crew leader ensures the work is undertaken efficiently and safely, and is responsible for managing and recording the crew’s operations.

"Crew Member" means an officer diverted from their day-to-day activities to undertake work associated with the management of an incident.

"Daily contract hours" are the number of ordinary hours of work an employee is required to perform on an ordinary working day.

"Dependant" means a partner, husband, wife, child, elderly parent or family member with a disability.

"Director-General" means the Director-General of the National Parks and Wildlife Service or an officer acting under the delegation of the Director-General.

"Dispute" is a disagreement between employees and the Service concerning the employment relationship.

"Division Commander" means an officer who is under the direction of an Operations Officer and who is responsible for a number of sectors to which specific work tasks are allocated.

"Duty Officer" means an officer rostered for duty or operating after hours, as directed by the Director-General (or their nominee), to serve as co-ordinator of the Director-General's emergency response organisation by receiving and passing on reports and other information, alerting reserve resources where necessary, liaising with other organisations involved in emergency response performing normal duties as required.

"Employee" means and includes all persons permanently or temporarily employed by the National Parks and Wildlife Service, under the provisions of the Public Sector Employment and Management Act 2002.

"Family" means a group of persons of common ancestry, or all persons living together in one household or a primary social group consisting of parents and their offspring.

"Fieldwork" refers to work undertaken in the field in an area away from an employee's normal work location, and which precludes the employee from returning to his normal place of abode at the conclusion of each shift.

"Grievance" is any workplace problem which causes an employee concern.

"Incident" means an unscheduled activity such as wildfire suppression, wildlife rescue, flood and storm relief, search and rescue, cetacean stranding, accident and substance spill attendance, or as otherwise approved by the Director-General.  (N.B.  Does not include hazard reductions)

"Incident Controller" means an officer responsible for incident activities including the development and implementation of strategic decisions and for approving the ordering and releasing of resources.

"Incident duties" means all work involved in emergency incidents effort in which there is Service participation from when an event is declared an incident until it is declared over by the Incident Controller.  Duties may include: the initial reporting, reconnaissance, organisation of resources, control, mop-up, patrol to completion of incident duties, and may involve office duties in the organisation and direction of the emergency response as well as work at the scene.

"Logistics Officer" means an officer responsible for providing facilities, services, and materials in support of the incident.

"Monday to Friday Workers" are employees whose ordinary hours of work are Monday to Friday inclusive.

"Nominated working place" means the location where an employee normally commences work.

"Ordinary working hours" means the average number of hours the employee is required to work each week.

"Operations Officer" means an officer responsible for the management of all operations directly applicable to the incident.

"Parties" means the National Parks and Wildlife Service and the Public Service Association.

"Planning Officer" means an officer responsible for the collection, evaluation, dissemination and use of information about the incident and status of resources.

"Project/Research Officer" is an employee designated as such, who has obtained a degree in Science or a related discipline from a recognised university requiring a minimum of three (3) years full time study, or other such qualifications deemed equivalent by the Department Head.

"Project/Research Officer (Aboriginal position)" is an employee designated as such who occupies a position responsible for management of Aboriginal cultural heritage and/or aboriginal sites, where Aboriginality is a legitimate essential selection criteria for the position and the Service has determined that a degree is not essential for the performance of the duties of the position.

"Project team" is a team of employees established to work on a designated project.

"Public Employment Office" means a body corporate constituted under the Public Sector Employment and Management Act 2002.

"Ranger" is an employee designated as such, who has obtained a degree from a recognised university requiring a minimum of three (3) years full-time equivalent study, in an appropriate discipline relevant to the field operations of the Service, or such other tertiary qualification as deemed equivalent by the Director-General.

"Rostered Day Off" means the day/s of the week that the employee is not required to work, except those days that are taken as approved leave, flexitime, time in lieu or as an allocated day off.

"Sector Commander" means an officer who is responsible for implementation of the designated portion of the Incident Action Plan, allocation of resources within the sector, and reporting on progress of command operations and status of resources within the sector.

"Senior Ranger" is an employee designated as such, who has obtained a degree from a recognised university requiring a minimum of three (3) years full-time equivalent study, in an appropriate discipline relevant to the field operations of the Service, or such other tertiary qualification as deemed equivalent by the Director-General.

"Service" means the NSW National Parks and Wildlife Service.

"Settlement Period" is the 4 week roster period.

"7 Day Roster Workers" are employees whose ordinary hours of work may be worked on any day, Monday to Sunday (inclusive).

"Standby" means when an officer has been directed by the Director-General, or their nominee, to be available outside normal working hours for immediate call-out or response.

"Trainee Ranger" is a employee designated as such, who is undertaking a course of study whilst a trainee to obtain a three (3) year (full-time equivalent) degree from a recognised university, in an appropriate discipline relevant to the field operations of the Service.  This is a temporary position for a maximum period of 6 years during which time the employee is required to complete their degree.

4.  Salaries

(i)
No employee's substantive salary will drop on entering into the Award.

(ii)
Salaries will be those set out in Annexures 1-4.

(iii)
The salary rates are all inclusive of the following allowances:

Diving

Kosciusko

Dry Cleaning

Flying

all allowances detailed in the Crown Employees (Skilled Trades) Award within the Crown Employees Wages Staff (Rates of Pay) Award  2002 except tool allowance and asbestos allowances which will continue to be paid in accordance with the Crown Award

(iv)
Salaries for Law Enforcement and Field Officer classifications are inclusive of leave loading.

5.  Allowances

(i)
Expense related allowances will be indexed from 1 July each year by the amount for the national Consumer Price Index, as published by the Bureau of Statistics.

A.
Boot Allowance

(i)
A boot allowance is payable to any employee who works in the field where suitable boots are not provided by the Service.  The allowance is to be a maximum of $111 per pair of boots, on condemnation of the previous pair, endorsed by the Area, Regional or Divisional Manager.

B.
Field Allowance

(i)
This allowance replaces camping allowance contained in the Crown Employees (Public Service Conditions of Employment) Award 2002.

(ii)
This allowance is payable when an employee is required to stay overnight at a place other than their place of abode or commercial accommodation.

(iii)
The amounts payable per day of 24 hours, or part thereof (which must involve an overnight stay), are:

(a)
where meals are provided by the Service, $50 or $2.08 per hour

(b)
where meals are not provided by the Service, $80 or $3.33 per hour

(iv)
The Service will provide the necessary equipment, as per the Personnel Handbook.

(v)
In the exceptional circumstances where equipment is not supplied, no additional allowance is payable.

D.
Remote Area Allowance

(i)
The remote areas allowance seeks to compensate staff for increased costs of living, the climatic conditions of areas designated "remote" and the level of disturbance to partners and family.

(ii)
Remote area means the area of the State of N.S.W. situated on or to the west of a line starting from the right bank of the Murray River opposite Swan Hill and then passing through the following towns or localities in the following order, namely, Conargo, Coleambally, Hay, Rankins Springs, Marsden, Condobolin, Peak Hill, Nevertire, Gulargambone, Coonabarabran, Wee Waa, Moree, Warialda, Ashford and Bonshaw, and includes a place situated in any such town.  It also includes Nadgee, Montague Island and Lord Howe Island.

(iii)
The allowances specified in subclause (v) of this clause, will be paid to those employees who meet the criteria set out in the Personnel Handbook and who live in a remote area as defined in subclause (v) of this clause.

(iv)
The allowance replaces the Commonwealth allowance paid to employees on Lord Howe Island.

(v)
The rates of the allowances will be:

	Grade
	With Dependants
	Without Dependants

	
	
	

	A
	$3,000
	$2,100

	B
	$4,000
	$2,800

	C
	$5,000
	$3,500


	Grade "A"
	All locations in remote areas, as defined, except those specified as 

	
	Grade B or C and including Nadgee.


For the purpose of this Award the following locations will be included in Grades "B" and "C".

	Grade "B"
	is payable to employees living in the following locations:

	
	Angledook, Barrigun, Bourke, Brewarrina, Clare, Engonia, Goodooga, 

	
	Ivanhoe, Lake Mungo, Lightening Ridge, Louth, Mungindi, Pooncarie,

	
	Redbank, Walgett, Wanaaring, Weilmoringle, White Cliffs, Wilcannia, 

	
	Wilandra, and including Menindee, Kinchega, Macquarie Marshes and 

	
	Gunderbooka

	
	

	Grade "C"
	is payable to employees living in the following locations:

	
	Fort Grey, Mootwingee, Mount Wood, Nocoleche, Olive Downs,

	
	Tibooburra, Yathong and including Witta Brinna, Tarawi, Irymple, 

	
	Lord Howe Island and Montague Island


(vi)
Should staff be located in other remote locations not specified in this Award, the grading for payment will be determined between management and the relevant unions.

6.  Progression

(i)
Progression within levels, grades or classes shall be by annual increment unless otherwise specified in Annexures 1-4.

(ii)
Increments shall be processed by supervisors within one month of receipt.

(iii)
If increments are not processed within two months of the due date, the increments will be processed automatically, and payment backdated to the due date.

(iv)
Progression to a higher level, grade or class shall be by competitive selection for an advertised vacancy, unless the position is banded across a number of levels, grades or classes.

A.
Progression for field officer, ranger, project/research officer classifications 

(i)
Progression within levels or grades shall be by annual increment unless otherwise specified in Annexures 2 and 3.

(ii)
Increments shall be processed by supervisors within one month of receipt.

(iii)
If increments are not processed within two months of the due date, the increments will be processed automatically, and payment backdated to the due date.

(iv)
Progression and competency applications shall be processed by supervisors within three months of receipt.

(v)
Progression to a higher level or grade shall be by competitive selection for an advertised vacancy, unless the position is banded across a number of levels or grades.

7.  Appointment

(i)
Appointment to a vacant position will be by way of competitive selection based on the merit principle and in accordance with the provisions of the Public Sector Employment and Management Act  2002.

(ii)
Appointment to a higher starting salary point within the level, grade or class than Year 1 will be determined by the Director-General or nominee, following assessment of the successful applicant's educational qualifications, past work experience in a related field and/or relevant competency level.

A.
Rangers - special appointments

(i)
An employee possessing a minimum of a three year degree from a recognised university at time of appointment, shall commence at Ranger Grade 1 Skill Level 1.

(ii)
An employee possessing a minimum of a 4 year full-time equivalent degree (including Honours year or a teaching diploma in addition to a three year degree) from a recognised university at time of appointment, shall commence at Ranger Grade 1 Skill Level 2.

(iii)
An employee possessing a Masters Degree or a Doctorate from a recognised university at the time of appointment, shall commence at Ranger Grade 1 Skill Level 3.

(iv)
Appointment to a higher salary than those described above, shall be based on the employee having demonstrated competencies in accordance with the attached schedule which are assessed by the Area Manager and approved by the delegated officer.

B.
Project/Research Officers - special appointments

(i)
An employee with a three year degree in Science or related discipline from a recognised university will commence at Project Officer Grade 1 Year 1.

(ii)
An employee with a four (4) year degree in Science or related discipline from a recognised university (including an Honours year or a teaching diploma in addition to a 3 year degree) will commence at Project Officer Grade 1 Year 2.

(iii)
An employee with a Masters degree or a Doctorate from a recognised university will commence at Project Officer Grade 1 Year 3.

8.  Higher Duties

(i)
Employees who relieve in a higher position for a period of at least 5 consecutive work days, will be paid a proportion (from 50-100%) of the difference between the substantive salary rate of the occupant of the higher position and the employee's salary.  The proportions shall depend on the range and level of duties performed in the position.

(ii)
The terms and conditions of the higher job apply for the duration of the relieving period 

(iii)
The duties and the amount of the higher duties allowance shall be mutually agreed to prior to the relieving period.

9.  Project Teams

(i)
The Director-General or nominee may request employees to perform work in a designated project team.

(ii)
An employee may decline an offer to work in a designated project team.

(iii)
When undertaking work in a designated project team, the employee shall be paid:

the rate for the job as determined by job evaluation; or

at least one salary level higher than their substantive rate.

(iv)
An employee working in a designated project team on a full-time basis will not be required to carry out the duties of their substantive position in addition to the project duties.

(v)
Project team jobs may be either full-time or part-time.

10.  Hours

The organisation of work and ordinary hours will optimise work effectiveness and the fulfilment of the reasonable needs of employees.

The standard hours of work will be those necessary for the completion of routine work and this clause sets out the ordinary hours and conditions attached to exceptions (other than declared incidents).

General

(i)
Except as otherwise provided, ordinary hours of work will be an average of 35 per week, over a 4 week period, to be worked between 6 am and 8 pm.

(ii)
Employees, except flight officers, law enforcement officers and those in the ranger classification, may only be rostered to work ordinary hours between 6 pm and 8 pm, when the employee agrees.

(iii)
The parties agree that the appropriate level of service is maintained between the hours of 8.30 am and 4.30 pm on weekdays consistent with the Guarantee of Service Policy.

(iv)
No employee will be able, or be required (other than in incidents) to work more than 10 ordinary hours per shift (exclusive of travelling time).

(v)
The pattern of hours will be agreed to between the employees and management of the area with regard to the needs of the Service, employees and provision of services to our customers.

(vi)
A roster of hours and days must be set and agreed to in writing 2 weeks before the 4 week roster period starts.

For roster purposes, the work week shall be Friday to Thursday (inclusive).

(vii)
Hours of work for positions and/or classifications will be as set out in parts A-D of this clause.

(viii)
Permanent changes to the pattern of hours for an employee or a specific job will be done in accordance with the consultative procedure with the association and the members concerned.

(ix)
Overtime is payable for all approved time worked

(a)
in excess of 7 hours per day or the daily contract hours, whichever is appropriate, where such work is at the direction of the Service; or

(b)
outside the bandwidth, except where such work is associated with incidents as defined.

(x)
The implementation of this clause will be monitored closely by the parties.

Ordinary hours may be organised as follows:

A.
Monday to Friday Workers

(i)
Ordinary hours to be worked from Monday to Friday (inclusive).

(ii)
Except as otherwise provided, all approved work performed outside the bandwidth, on weekends or public holidays is to be paid as overtime in accordance with the provisions of Clause 21, Overtime of this Award.

B.
7 Day Roster Workers

(i)
7 day workers include Trainee Rangers, Rangers, Senior Rangers, Assistant District Managers, District Manager, Field Officers, Senior Field Officers, Field Supervisors and Senior Field Supervisors.  This list is not exhaustive.  Identification of additional positions will be done in consultation with the relevant association and/or union.

(ii)
This provision will also relate to specifically identified positions where the working of a 7 day operation is necessary for the efficient and effective operation of the position.  Identification of positions that are be designated 7 day roster workers will be done in consultation with the relevant association and/or unions.

(iii)
Ordinary hours for employees specified in subclause B (i) are to be worked from Monday to Sunday (inclusive).

(iv)
Employees working this pattern of hours are to have at least two consecutive full days off per week, unless otherwise agreed to between the Service and the employee concerned.

(v)
Employees shall not be rostered to work more than two consecutive weekends (i.e. Saturday or Sunday), unless the employee agrees to do so.

(vi)
A loading of 17% of annual base salary shall be paid in lieu of all other penalty rates for Saturday, Sundays and public holidays for Trainee Rangers, Rangers, Field Officers and Senior Field Officers.

(vii)
A loading of 8.5% of annual base salary in lieu of all other penalty rates is payable to Senior Rangers, Assistant District Managers, District Managers, Field Supervisors and Senior Field Supervisors.

(viii)
Employees referred to in (vii) whose positions may require them to work up to a maximum of 22 combined weekend days (i.e. Saturdays or Sundays), and 3 Public holidays will receive a loading of 8.5% of annual salary in lieu of all other penalty rates.

(ix)
Employees referred to in (vi) whose positions may require them to work up to a maximum of 45 combined weekend days (i.e. Saturdays or Sundays), and 5 Public holidays will receive a 17% loading on annual salary in lieu of all other penalty rates.

(x)
If an employees agrees to work more than the maximum specified in subclauses (v) or (vi) of this clause, no additional payments or day in lieu shall be made.

(xi)
Employees referred to in (vi) or (vii) who are directed to work more weekend days and public holidays than those prescribed for their position, will be paid penalty rates as follows:

	(a)
	Saturdays
	-
	a 50% loading for each additional day worked

	
	
	
	

	(b)
	Sundays
	-
	an 75% loading for each additional day worked

	
	
	
	

	(c)
	Public Holidays
	-
	an 150% loading for each additional day worked

	
	
	
	


(xii)
The loading specified in (vi) and (vii) of this clause will be paid for the purposes of superannuation and all paid leave, other than where such leave is for a period of over 3 months.

C.
24-hour bandwidth

A 24-hr bandwidth, inclusive of weekends and public holidays, is necessary for Law Enforcement Officer positions which involve surveillance as part of their normal duties.  A 24-hr bandwidth provides the Service with the flexibility required to ensure that essential urgent tasks, surveillance work, and field work are conducted in an efficient and timely manner.

(i)
Ordinary hours to be worked Monday to Sunday (inclusive).

(ii)
Ordinary hours to be worked at any time within a 24-hour bandwidth, with no fixed core time.

(iii)
Except as otherwise provided, all approved time worked in excess of 140 hours per settlement period of 4 weeks shall be paid as overtime.

(iv)
Hours worked by Law Enforcement Officers are those required to perform the work subject to: 

(a)
Not more than 10 hours are to be worked in one day;

(b)
Hours usually being worked from Monday to Friday;

(c)
An employee having 2 days off per week;

(d)
An employee not being directed to work more than 12 consecutive days without the payment of overtime;

(e)
An employee not being directed to work more than 2 consecutive weekends; and

(f)
An employee not being directed to work more than 75 days field work per annum

(v)
A loading of 9.7% shall be paid to all employees working on a 24-hour bandwidth in lieu of any other penalty rates for working ordinary hours on weekends and public holidays, and boot allowance.

D.
Field officer classification

(i)
The ordinary hours can be worked as 

(a)
5 eight hours days per week with 0.4 of one hour accruing towards an Allocated Day Off each 4 weekly roster period; or

(b)
4 ten hour days per week with 0.5 of one hour accruing towards an Allocated Day Off each 4 weekly roster period.

(ii)
The working of 4 ten hour days per week can only occur with the Regional Manager’s approval.  The employee shall give 2 weeks notice prior to the commencement of this arrangement to the Area or Regional Manager, where possible and 2 weeks notice of its cessation, by mutual Agreement.

11.  Pattern of Hours

(i)
Pattern of hours is the way hours are worked each settlement period; i.e., start/finish times and days of the week for 7 day roster workers.

(ii)
Patterns of hours can be either flexitime, where start/finish times are flexible within the bandwidth; or, determined where start/finish times are set.

A.
Flexitime

(i)
Employees working flexitime may have up to 5 flexi days off per settlement period, with management approval.

(ii)
Employees are able to take at least two (2) days off per settlement period, as long as they have accumulated enough hours to do so.

(iii)
Employees may carry forward to the next settlement period, a credit balance of 35 hours or a debit balance of 10 hours.

(iv)
A debit in excess of 10 hours at the end of a settlement period shall be debited against the employee's accrued recreation leave or, should the employee have no such leave available, shall be taken as leave without pay.

(v)
Flex leave can be taken at either the beginning or end of a period of leave.

(vi)
Credit hours in excess of 35 at the end of a settlement period shall be forfeited.

(vii)
Flexidays can be taken as either 1/2 days or full days.

(viii)
Time outside the bandwidth will not accrue to flexitime balance.

(ix)
Employees must have prior approval before taking flex leave.

(x)
On termination, no compensation shall be paid for credit hours at the last day of service.  The debit balance of hours, as at the date of termination, shall be deducted from any payments due.

B.
Set pattern of hours (excluding Field Officers)

(i)
Set patterns of hours is where the starting and finishing time for each day are decided at the time the 4 weekly roster is determined and agreed to by the parties.

(ii)
Employees working set hours may take up to 5 days off per 4 week period, with management approval.

(iii)
Employees are able to elect to work enough hours to take two days off per settlement period.

(iv)
Employees need to accrue the necessary number of hours to enable the day(s) off.

For example:

	Number of Allocated Days Off
	Approximate number of work hours

	per Settlement Period
	per day (exclusive of meal breaks)

	
	

	0
	7 hours

	1
	7.5 hours

	2
	8 hours

	3
	8.5 hours

	4
	9 hours

	5
	9.5 hours


(v)
Any paid leave, eg recreation leave, sick leave or family and community service leave, and any public holiday occurring during the settlement period, shall be a day worked for accrual of a day off.

(vi)
Days taken as leave without pay do not accrue any time towards a day off.

C.
Set pattern of hours for field officer classification

(i)
Set patterns of hours is where the starting and finishing time for each day are decided at the time the 4 weekly roster is determined and agreed to by the parties.

(ii)
Any paid leave, eg recreation leave, sick leave or Family and Community Service leave, and any public holiday occurring during the settlement period, shall be a day worked for accrual of an allocated day off.

(iii)
Days taken as leave without pay do not accrue any time towards a day off.

12.  Variation of Hours

(i)
Where the Service directs that the set starting and finishing times and/or days to be worked be changed, employees shall be given at least 2 weeks notice.  (This requirement does not apply in incidents.)

(ii)
Where the hours and/or days are varied by mutual agreement between the Service and the employees within the bandwidth, no penalty is paid.

(iii)
Where the Service provides 2 weeks notice that the hours and/or days are to be varied, and the variation is within the bandwidth, no penalty shall apply.

(iv)
Where the Service does not provide 2 weeks notice that the hours and/or days are to be varied, and the variation is within the bandwidth, a 25% loading on base salary, based on a 7 hour shift, shall apply.

(v)
Where the employee requests a variation to hours and/or days and this is agreed by the Service, no loading shall be paid.

13.  Meal Breaks

(i)
An unpaid meal break of at least 30 minutes shall be taken no later than 5 hours after the commencement of work.

(ii)
In some cases, due to the nature of the work, the meal break shall be for a set period of time.  In these cases, employees shall be allowed at least 30 minutes.

(iii)
A meal break of 30 minutes shall be taken no later than two hours after the commencement of overtime.

(iv)
If overtime continues, an additional meal break of 30 minutes shall be taken after the completion of each 5 hours worked.

(v)
Meal breaks taken whilst working overtime shall be paid at single time rates.

14.  Rest Breaks

(i)
There must be a break of at least ten consecutive hours between an employee's ordinary shifts.

(ii)
Employees required to continue work after their rostered finishing time, except where the hours have been varied, are required to have a rest break of at least 10 consecutive hours before again commencing work, and be paid for any time lost.

(iii)
Where an employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty.  

(iv)
Where an officer is recalled to work after their finishing time, and works for a total of less than 4 hours, they are entitled to a rest break of at least 7 consecutive hours before their next start time, and are entitled to be paid for any time lost.  If they are directed to return to work and have not had their rest break, they are to be paid at overtime rates until they are released from duty.

(v)
Where an officer is recalled to work after their finishing time, and works for a total of more than 4 hours, they are entitled to a 10 hour rest break and shall be paid for any time lost.  Where the employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty.

15.  Temporary Work Arrangements

(i)
A temporary employee is engaged consistent with section 38 of the Public Sector Management Act 1988 

(ii)
A temporary employee may be employed either:

(a)
for a regular fixed period; or

(b)
on a casual hourly basis to meet specific short term needs.

(i)
Temporary employees under 15.ii.(a) shall receive a salary in recognition of the skills and experience of the employee which is relevant to the position.

(ii)
Casual temporary employees under 15.ii.(b) shall:

(a)
be paid fortnightly or at the termination of engagement, whichever is the earlier, for the hours worked.

(b)
The hourly rate will be determined by the following formulae -

Annual salary of the Position divided by 260.8929 divided by 7 = Base hourly rate

Rate for Monday to Friday = base hourly rate plus 25%

Rate for Saturday = base hourly rate plus 58%

Rate for Sunday = base hourly rate plus 83%

Rate for Public Holidays = base rate plus 158%

(c)
The rate of pay shall be set in recognition of the skills and experience of the employee which is relevant to the position.

(d)
The loading payable to casual temporaries is in lieu of all leave entitlements.

(e)
Casual temporaries are entitled to be paid overtime for time worked in excess of their daily contract hours.

(f)
Overtime payments are calculated on the base hourly rate (the 25% loading is not included).

(g)
Casual temporaries shall be engaged for a minimum of three hours.

16.  Temporary Employees

(i)
Temporary employees, as defined in Clause 15(ii), shall be entitled to uniforms (if the position requires such use), Annual Entry Permits (for temporary employees employed for over twelve months), training and staff development opportunities and the application of Public Sector discipline procedures (for employees who have been employed for more than twelve months).

(ii)
In accordance with the Superannuation Guarantee legislation, all employees of the Service are entitled to 9% employer based contributions to First State Superannuation.  Temporary employees should be advised of this benefit at the time of induction.

(iii)
Temporary employees as defined in Clause 15(ii)(a), employed for a period in excess of three months are entitled to the accrual of leave.  In the case of temporary employees employed for less than three months, no leave accrual is available, however, payment of 4/48ths in lieu of recreation leave will be made on termination.

17.  Public Holidays

A.
General

(i)
Unless directed to attend for duty by the department head, an employee is entitled to be absent from duty on any day which is:

a public holiday throughout the State; and

a local holiday in the part of the State at or from which the employee performs duty.

If a local holiday falls during an employee’s absence on leave, the employee is not to be credited with the holiday.

(ii)
Those employees required to work on a public holiday shall be paid overtime in accordance with Clause 21, Overtime

B.
7 day roster workers

(i)
Employees covered by this Award may be required to perform their ordinary hours on a public holiday, as per Clause 10, Hours.

(ii)
Payment for time worked on a public holiday will be in accordance with the provisions of Clause 10, Hours or Clause 21, Overtime, as is appropriate.

C.
Law Enforcement classification

(i)
Law Enforcement Officers may be required to work ordinary hours on a public holiday.

(ii)
Such employees shall not receive any additional payment for ordinary hours worked on a public holiday.

(iii)
Such employees shall not receive an additional day off or annual leave day for ordinary time worked on a public holiday.

18.  Public Service Holiday

(i)
All employees shall be entitled to the Public Service Holiday in accordance with the directives issued by the Premier each year.

(ii)
Employees who are unable to take the Public Service Holiday at the required time, will be able to take day off in lieu during the following leave year (1 December - 30 November) at a time convenient to the Service.

19.  Part-Time Working Arrangements

(i)
Part-time work may be available to:

(a)
permanent and temporary employees who wish to work part-time in an existing position;

(b)
existing full-time or part-time employees applying for promotion or transfer if they are willing to work the approved hours of the position;

(c)
staff recruited and appointed or employed to work in a position where the approved hours are less than full-time.

(ii)
The decision to work part-time is purely voluntary.  No person can be directed or placed under any duress to move from full-time to part-time or vice versa.

(iii)
Part-time staff may elect to work full-time, or vice versa, at any time, subject to the appropriate work being available for the classification and level, grade or class of the position and it is convenient to the Service.

(iv)
Return to full-time employment before the expiry of the agreed period of part-time work is subject to availability of work and adequate period of notice.

(v)
Part-time employees must not be expected to carry out all of the responsibilities of a full-time job in part-time hours.

(vi)
Part-time staff with other fixed responsibilities at times when they are usually not at work, should not be subjected to pressure to be available for work outside their usual part-time hours.  Where the nature of work is such that the circumstances are exceptional (e.g., a legal officer required to appear in court) special arrangements to work outside of agreed part-time hours need to be negotiated at the outset.

20.  Job Sharing

(i)
The parties to this agreement confirm a commitment to providing flexible work conditions through job sharing.

(ii)
The Service will support officers sharing a position provided that:

(a)
the arrangement is fair and equitable to the officers involved;

(b)
the officers involved in the job sharing arrangement agree to the arrangement;

(c)
the arrangement can be on a permanent or temporary basis;

(d)
the arrangement is in the best interests of the smooth functioning of the Service, ensuring that customer/client service is maintained.

(iii)
The days each officer shall work should be consecutive, and negotiated and agreed to by all parties involved before commencement of employment. 

Some examples are: 2 days one week and 3 days the next week; Thursday to Wednesday worked on alternate weeks; Monday, Tuesday, alternate Wednesday and alternate Wednesday, Thursday, Friday.

(iv)
The officers involved in the job share arrangement should maintain close contact to ensure continuity of work completed by them.

21.  Overtime

(i)
Overtime is only to be worked with the approval of management.

(ii)
Overtime is paid at rate of:

	Mon - Sat
	-
	time and one half for first 2 hours and double time thereafter

	

	Sun
	-
	double time

	


	Public Holidays
	-
	time and one half in addition to the ordinary pay for the day up to 7 hours,

	
	
	then at the rate of double time and one half provided such additional time 

	
	
	does not accrue towards an allocated day off or flex day off.


(iii)
Overtime on weekends and public holidays will be a minimum of three hours.

(iv)
Overtime may be taken as time in lieu, calculated at overtime rates, at the employee's request.

(v)
If overtime is taken as time in lieu, it must be taken within six month of accruing.

(vi)
If the employee has made genuine attempts to take the accrued time in lieu within the specified time, and has been denied the opportunity to take such time in lieu, the equivalent amount shall be paid as cash.

(vii)
Employees receiving a salary in excess of the salary equivalent to Administrative and Clerical (A&C) max 8 + $1 p.a. shall only receive overtime payments calculated on the basis of the rate of A&C max 8.

(viii)
When employees are recalled to work after normal ceasing time they shall be paid overtime for the time they are required to work, with a minimum payment of three hours at overtime rates.

(ix)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.  In determining what is unreasonable, the following factors shall be taken into account:

(1)
the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements,

(2)
any risk to employee health and safety,

(3)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(4)
the notice (if any) given by the Department Head regarding the working of the overtime, and by the employee of their intention to refuse overtime, or

(5)
any other relevant matter.

22.  Standby for Kosciusko National Park Municipal Services Managed By Resorts Group, Media Officers and Information Technology Officers

(i)
A weekly allowance of $175 per week (of 7 days) shall be paid for performing standby duties in association with Kosciusko National Park Municipal Services, media activities and information technology activities.

(ii)
The payment shall cover all time outside the normal working hours that the employee is required to be available for contact and immediate response to a call.

(iii)
The allowance shall compensate the officer for minor follow up work that may result from the call.

(iv)
Where the call results in the officer returning to work or performing more than minor follow-up work (i.e. where two or more further calls are required and this takes more than 15 minutes), the officer shall be entitled to overtime for the actual time spent responding to the call or a minimum of 3 hours overtime, whichever is the greatest.

(v)
Where an officer is required to return to work again after the initial call out, the officer shall be paid for the actual time spent attending the second and subsequent call outs.

(vi)
Extension of this provision to other work areas, classifications or specific jobs will be done in consultation with the Association.

23.  Standby Associated With Incidents

(i)
Employees may be required to be on standby outside normal rostered working hours.

(ii)
These provisions do not apply to classifications where standby is a usual and regular part of their duties such as media liaison officers and sewage treatment plant officers.  Such classifications will be paid standby in accordance with the provisions of Clause 22 of this Award.

(iii)
Employees on standby will be paid at the rate of one third their hourly rate for the time they are required to standby.

(iv)
Employees required to be on standby shall have access to a pager, subject to availability.

(v)
The minimum time an employee will be on stand-by is:

(a)
24 hours on a rostered day off; or

(b)
all hours between the finishing time and starting time of the next day on rostered days on.

(vi)
Duty Officer will be paid at standby rates for the time outside normal rostered working hours that they are required to be on call.

(vii)
Should an incident occur and be declared, payment will be in accordance with incident conditions and charged to the respective incident.  A Duty Officer will have access to a Service vehicle (with radio), mobile phone and pager.

(viii)
Employees directed to wear a pager, and required to respond to any messages after hours, will be paid standby rates for the time they are on standby.

(ix)
The parties agree to monitor the operation of standby arrangements during the life of this award.

24.  Annual Leave

(i)
Employees working 7 day roster arrangements and Law Enforcement Officers will receive 6 weeks annual leave per year.

(ii)
All other employees receive 4 weeks leave per year.

(iii)
Annual leave loading is no longer payable as a separate payment for Field Officer and Law Enforcement Officer classifications, it has been included in salary.

(iv)
All employees under this Award are required to take the equivalent of a minimum of 10 continuous days of Annual Leave in any leave year (1 December to 30 November).

(v)
Annual leave can be taken with a combination with Leave Without Pay, subject to Service convenience.

(vi)
Employees receiving 6 weeks annual leave may accrue a maximum of 50 days leave.

(vii)
Employees receiving 4 weeks annual leave may accrue a maximum of 40 days leave.

(viii)
Any leave in excess of the maximum accrual allowable by 1 December of each year shall be forfeited.

(ix)
Employees may apply to accrue leave in excess of the relevant maximum in accordance with the provisions of the Public Sector Employment and Management (General) Regulation 1996.

(x)
Employees working in the Western Division of the State, as defined in the 2nd schedule of the Crown Lands Act, 1989, shall accrue an extra 5 working days annual leave per year.

25.  Concessional Leave

(i)
All employees covered by this Award shall be entitled to partake of the concessional leave granted from time to time by the Premier.

26.  Travelling Compensation Leave

(i)
Travelling time accrued under the provisions of Clause 25 (a) and (b) of the Crown Employees (Public Service Conditions of Employment) Award 2002 shall be taken within six months of such time accruing.

(ii)
All other conditions of Clause 25(a) and (b) of the Crown Employees (Public Service Conditions of Employment) Award 2002 shall continue to apply.

27.  Sick Leave and Special Sick Leave

(i)
Employees may be granted special sick leave in addition to the annual or accumulative entitlement and its application is reserved for occasions of long term sickness only.

(ii)
Special Sick Leave shall be granted subject to the employee being absent for a continuous period of at least 2 months and that the employee has exhausted or will exhaust all normal sick leave entitlements.

(iii)
The grant of Special Sick Leave will be considered on a case by case basis at the discretion of the Director-General.

28.  Contact With Employees on Parental and Maternity Leave

(i)
All parties agree to implement the Service's Parental/Maternity Leave Contact Policy which aims to maintain contact with employees while they are on leave, improve the retention rate of employees following return from leave and to encourage continuity of career.

(ii)
Parental leave applies to an employee who becomes a parent and is not eligible for maternity leave or adoption leave.

(iii)
All supervisors will meet with employees before they take parental or maternity leave to jointly agree to mechanisms for keeping in contact during the period of leave.

(iv)
Ways of keeping in contact may include:

(a)
being mailed topical information such as NAPAWI, training calendars;

(b)
being advised of any major changes which impact upon their job;

(c)
regular phone contact with a supervisor or colleague; and

(d)
attendance at relevant training courses, particularly close to the time that the employee is due to return from leave.

(v)
It is recognised that some employees may not wish to keep in contact with the Service while they are on leave.

29.  Family and Community Service Leave

(i)
Employees covered by this Award will be entitled to Family and Community Service Leave which replaces the entitlement to Short Leave as detailed in the Personnel Handbook.

(ii)
Family and Community Service leave is paid leave which may be granted by the Director-General to an employee, subject to Service convenience.

(iii)
Family and Community Service leave may be granted in the following circumstances:

(a)
to care for family members;

(b)
to arrange or attend the funeral of a close family member;

(c)
where weather conditions threaten life or property or where an employee is prevented from reporting for duty by conditions such as fire, flood or snow.

(iv)
The maximum amount of Family and Community Service leave on full pay which may be granted is:

(a)
during the first 12 months of service - 3 working days; or

(b)
after the completion of 12 months service - 6 working days in any period of 2 years; or

(c)
an amount calculated by allowing 1 working day for each completed year of service after the completion of 2 years continuous service and then deducting therefrom the total amount of short or Family and Community Service leave previously granted to the employee;

whichever is the greater amount.

(v)
The Director-General may approve the granting of Family and Community Service leave above the entitlement for special circumstances (e.g., additional leave for Aboriginal staff to attend funerals of close family members).

A.
Sick Leave to Care for Sick Dependants (except those in the Field Officer classification)

(i)
An employee, except one from the Field Officer classification, may use sick leave to care for sick dependants as per Clause 85 of the Crown Employees (Public Service Conditions of Employment) Award 2002 and Chapter 6 Section 18 of the Personnel Handbook.

B.
Sick Leave to Care for Sick Dependants For Those in the Field Officer Classification

(i)
An employee with responsibilities in relation to a class of person set out in sub-clause (iii) (b) of this clause, who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave which accrues after the date of making this Award, for absences to provide care and support for such persons when they are ill.

(ii)
The employees shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

(a)
the employee being responsible for the care and support of the person concerned; and

(b)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person in a bona fide domestic basis although not legally married to that person; or

(iii)
a child or adult child (including an adopted child, stepchild, foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), a grandparent, grandchild or sibling of the employee or spouse or de facto of the employee; or

(iv)
a same sex partner that lives with the employee as the de facto partner of the that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(iv)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

C.
Unpaid leave for family purposes

(i)
An employee may elect, with the consent of their manager, to take unpaid leave for the purposes of providing care and support to a class of person set out in subclause (iii) (b) above who is ill. 

D.
Make up time

(i)
An employee may elect, with the consent of their manager, to work "make up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours, provided in the Award at the ordinary rate of pay.

30.  Leave Without Pay

(i)
Employees covered by this Award are entitled to Leave Without Pay in accordance with the Service's Leave Without Pay Policy.

(ii)
All approvals for Leave Without Pay are at the convenience and discretion of the Service.  The Director-General in dealing with any applications shall have regard to the needs of the Service, but as far as practicable shall deal with the application in accordance with the wishes of the employee and in an equitable and consistent manner.

(iii)
Leave Without Pay (either on a full-time or part-time basis) will be considered on the following grounds:

(a)
study purposes

(b)
pressing necessities such as childcare and compassionate needs

(c)
travel in conjunction with other paid leave

(d)
career breaks

(e)
other situations on a case-by-case basis provided the employee intends to resume duty on the expiration of leave.

(iv)
The maximum amount of Leave Without Pay which will be granted before an employee will be requested to relinquish their rights to a position will be of the equivalent of 12 months full time.  An employee may be asked to relinquish their position for a period of less than 12 months Leave Without Pay; e.g., where it is difficult to attract employees to a temporary position.

(v)
Officers seeking Leave Without Pay greater than the equivalent of 12 months full-time will be made supernumerary upon resumption of duty; i.e., an officer who does not occupy a permanent position but has not yet been declared excess.

(vi)
In approving Leave Without Pay, the parties to this Award agree that the Service may consider backfilling of positions as follows:

(a)
Applications for Leave Without Pay greater than 12 months (full time equivalent): the position may be permanently filled.

(b)
Applications for Leave Without Pay between 3 months and 12 months: (full time equivalent) if the position is to be filled it will be by way of temporary appointment, except where the incumbent has relinquished their rights to the position.

(c)
Applications for Leave Without Pay less than 3 months (full time equivalent): if the position is to be filled it will be by way of Higher Duties or temporary assistance.

(vii)
Leave Without Pay will not be available for temporary employees except under exceptional circumstances.

(viii)
Once approval has been granted for Leave Without Pay extension will not be granted unless exceptional or unforeseen circumstances can be demonstrated.

(ix)
Prior approval must be sought by an employee who wishes to resume duty at an earlier date.

(x)
Applications for Leave Without Pay are to be submitted on a leave form which is to be accompanied by a written application stating the reason(s) Leave Without Pay is being sought.  For part-time leave without pay, a timetable is also to be included, stating the days, times and amount in hours the officer proposed to work each week.

(xi)
The Area/Unit is to make a recommendation as to whether Leave Without Pay should/should not be granted.  The proposed timetable is also to be endorsed.  The recommendation must also specify the method of filling the position.

(xii)
The minimum amount of notice which must be given for Leave Without Pay applications is two (2) months.  The only exception will be where an employee requires Leave Without Pay as specified in (iii)(b).

(xiii)
Delegation to approve applications will be as set out in the Human Resources Delegation Manual.

(xiv)
Applications for Leave Without Pay must specify whether approval to seek private employment is sought for the period of Leave Without Pay.

(xv)
Employees on Leave Without Pay may elect to have their salary averaged over the period of Leave Without Pay; e.g., where any employee takes four weeks unpaid leave in addition to their annual leave entitlement of four weeks.

(xvi)
Leave Without Pay may affect superannuation entitlements and employees should contact the State Superannuation Board to obtain further details.

31.  Incident Conditions

(i)
The following conditions apply in circumstances where an incident is declared and approved by the Regional Manager until such time as the declaration of the incident is lifted.

(ii)
Flexitime and bandwidths will be suspended at the time of the incident being declared for those employees involved in the incident.

(iii)
Adjustments to hours will be carried forward to the next settlement period.

A.
Conditions

(i)
For the purpose of calculating payment for incident duty, the salary rate shall be the employee's substantive salary or as prescribed in (B) Incident Responsibility Rates, whichever is the greater.

(ii)
Call out to attend an Incident will be paid at a minimum of three (3) hours overtime, or by mutual agreement, time in lieu at overtime rates.

(iii)
All travel to and from an incident will be paid as if part of the Incident.

(iv)
Start and Finish Times:

(a)
On a normal rostered day on, start will be from normal workplace and finish will be on return to normal workplace plus 30 minutes.

(b)
On a Rostered Day Off, start will be on leaving place of abode and finish will be on return to place of abode plus 30 minutes.

(c)
Where it is not possible to return to place of abode or normal workplace, start will be on leaving accommodation and finish will be on return to accommodation plus 30 minutes.

(d)
Where an employee is called to an Incident from their place of abode after the completion of a normal shift, starting time will be at the time of the call, and finishing time will be on return to accommodation plus 30 minutes.

(v)
A normal shift is seven hours, however employees may only be required to work a maximum of twelve hours on site.  However, the initial shift following the declaration of an Incident may extend to a maximum of sixteen hours on site.  (The intention of this Award is to allow flexibility in exceptional circumstances; e.g., new crews arriving late, unforeseeable worsening of the Incident).

(vi)
A minimum eight hour break, not including travelling time, must be taken between shifts, and where possible a ten hour break is recommended.

(vii)
After completion of three consecutive shifts on incident duties or five consecutive shifts carrying out support functions in connection with incidents (such as catering Teams and Administrative Assistance) a twenty-four hours break with payment at single time rates, shall be provided before continuing with incident duties or support functions or to return to normal duties.  Where employees are required to take rest break days additional to those referred to above, such days shall also be paid at the single time rate.  Employees shall not be required to take flexi days or flex leave or use any other leave entitlement in order to have the required rest breaks after performance of incident duties or support functions in connection with incidents.

(viii)
It is the responsibility of the Incident Controller or nominee to ensure that reasonable shift and rest periods are adhered to.

(ix)
On completion of Basic Fire Modules all employees will be issued with a day pack and a remote/night pack.

(x)
If an employee is away from their own Area for the purposes of attending an Incident, and are not required to work and it is not possible to return to their home, seven hours normal pay will be paid per day until they return home or their usual place of work, whichever is the sooner.

(xi)
Employees required to work on their Allocated Day Off/Flexi Day/Rostered Day Off will be receive either 

(a)
overtime for the whole shift in addition to the normal pay for the day; or

(b)
overtime for the whole shift (minus the normal days pay) plus a day off in lieu of the rostered day off to be taken at a mutually agreed time.

This must be marked clearly on time sheets or the assumption will be that the rostered day off has been deferred.

(xii)
Employees directed to return from annual leave to attend an Incident will be compensated for pre paid accommodation and return travel from their leave destination to home at either First Class Rail Travel or economy air travel for themselves and any dependants or at Official Business Rate if a Private Vehicle is used.  Employees will be further compensated by single hourly rate for all hours travelled.  Such employees will have the same option as employees called from an Allocated Day Off or Flexi Day Off.

B.
Incident responsibility rates

(i)
Employees working in incident positions shall be paid at the following rates:

	Crew Member
	$31,171 p.a.

	Crew Leader
	$35,021 p.a.

	Sector Commander
	$38,878 p.a.

	Divisional Commander
	$44,030 p.a.

	Operations Officer
	$47,275 p.a.

	Planning Officer
	$47,275 p.a.

	Logistics Officer
	$58,546 p.a.

	Incident Controller
	$64,886 p.a.


These rates were set following job evaluation of these positions

(ii)
Employees will be paid at their substantive hourly rate or at incident responsibility rate, whichever is the greater.

(iii)
The overtime barrier rate does not apply to incident situations, except for senior managers.

(iv)
Employees must be appointed to or exercise the responsibilities of an incident responsibility position for a minimum of three hours to receive incident responsibility rates.  Those required to undertake responsibility for less than three hours have the opportunity to develop experience.

(v)
When new incident positions are created they will be evaluated to determine the appropriate salary.

C.
Payment associated with Incidents

(i)
This replaces the provisions of Clause 21, Overtime, in relation to overtime worked in respect of incidents.

(ii)
Payment will be calculated as follows:

(a)
Double time for all hours from start of incident regardless of day, night, Saturday, Sunday or Public Holidays.

(b)
Normal day's pay or part thereof is deducted for both day and night shift.

(iii)
No employee shall have time deducted from pay for meal breaks unless they are actually relieved of Incident Duties for the period of the break and clean up time; e.g., 30-45 minutes.  Where meals are provided to an employee on the ground and eaten in conjunction with incident duties, no deduction will be made from pay.

D.
Family

(i)
The Service will compensate employees for additional dependant care expenses (receipts must be provided) relating to time worked during the incident.  This must be arranged with the Incident Controller as soon as practical and each case will be assessed by the Incident Controller.

(ii)
The Service will notify a nominated family member or friend as to the whereabouts of employees when extended shifts are required.

E.
Provision of meals and accommodation whilst working on Incident

(i)
The Service will generally provide meals including breakfast, lunch, and dinner, and provide supper for employees working night shift.

(ii)
Employees commencing at their normal workplace will provide their first meal where the meal break falls within their normal seven hour shift.

(iii)
If no meal is supplied, a payment of $15.00 per meal is made.

(iv)
Wherever possible employees will be allowed to return home or the Service will provide accommodation in a hotel or motel.

(v)
Where returning home or to other accommodation is not possible or practical and the employees are required to camp, they will be paid the Field Allowance set out in Clause 5, Allowances, of this Award.

32.  Working from Home

(i)
Supervisors may allow employees to work from home; however, working from home is not to be a routine arrangement.

(ii)
Employees covered by this Award may be given approval to work from home from time to time.

(iii)
Greater access is to be given to employees working from home where:

(a)
family members are sick; or

(b)
where a project/report requires urgent completion and for productivity reasons working from home will achieve this;  

(c)
for weekend and night emergency incident management; and

(d)
where the nature of the work allows for it.

(iv)
In some cases where family members are sick, employees may work from home and combine this with their entitlement to family and community service leave (where available and appropriate).

(v)
When working at home, employees must ensure that they are contactable by their office.

(vi)
Employees are covered by workers’ compensation where prior approval has been given to the employee to work from home.

33.  Overtime at Home

(i)
Employees covered by this Award may work overtime from home where the nature of work allows for it.

(ii)
The payment of a meal allowance for working overtime from home will not be paid.

34.  Employer Sponsored Child Care

(i)
The parties to this Award confirm a commitment to provide assistance to employees of the Service so they may pursue employment in the knowledge that their children are being well cared for in a safe and happy environment.

(ii)
The Service will sponsor accredited Vacation Care Programs.  These programs are available to children of 5 - 12 years of age at a minimal charge to parents.  Where it is not practical to set up a program (maybe because of lack of numbers), the Service will sponsor places on existing programs.

(iii)
Regional and Area Managers are responsible to investigate and initiate either setting up a Vacation Care Program in their area, or securing places in existing programs.  Places on these programs will be subsidised across the Service, so the amount paid by all employees is the same.

35.  Dependant Care

(i)
Where dependants of the employee are sick and require care, the Service will continue to support the officer in the following ways:

(a)
Family and community service leave may be taken by an employee to attend to any medical needs a dependant may have; or

(b)
Where circumstances allow, an employee may negotiate with their supervisor to work at home.

(ii)
In circumstances where an employee with a sick dependant is required to attend to work that can not be completed from home (e.g. an urgent meeting) assistance will be available to pay for additional costs associated with in home care for the dependant, subject to the provision of receipts.

(iii)
The Service will meet the additional costs involved in before or after school care, where an employee is required to work beyond their regular hours, resulting in additional cost to the officer for child care, in an accredited child care program, subject to the provision of receipts.

(iv)
Each application will be determined on its merits.

(v)
The parties reaffirm their commitment to providing dependant care assistance so employees can attend residential training and development activities.

(vi)
The parties reaffirm their commitment to providing dependant care assistance to employees required to work during emergency situations.

(vii)
The parties to this agreement confirm a commitment to provide assistance to employees of the Service so they may pursue duties in relation to an incident in the knowledge that their dependants are being well cared for in a safe and happy environment.

(viii)
The Service will compensate the employee for additional dependant care expenses relating to hours worked during the incident.

36.  Families and Field Work

(i)
Employees covered by this Award from time to time will be required to undertake either field work or to work away from their normal headquarters.

(ii)
On occasion it may be necessary, or an employee may wish to take their family on a field trip.  This may be due to the duration of the trip or child care or elder care responsibilities.

(iii)
The Service would generally find it acceptable for an employee to take family members on field work provided that there is independent care for small children or elderly relatives.

(iv)
The independent care must not be undertaken by one of the following persons:

(a)
an employee of the Service who is rostered on duty;

(b)
a contractor of the Service who is engaged to undertake field work during the particular expedition.

(v)
Where an employee wishes to be accompanied by their family on a field trip and extend their stay on personal issues the employee will need to take some form of approved leave which may consist of recreation or extended leave.

(vi)
Employees who wish to be accompanied by a family member on single day trips, must obtain approval from an Area/Regional Manager or Division/Unit Manager prior to the trip for the purpose of insurance coverage.

(vii)
Employees who wish to be accompanied by a family member on working trips of more than one day must obtain approval from their Regional or Divisional Manager.

37.  Training and Development

(i)
The parties to this Award confirm a commitment to skill development for employees of the Service.

(ii)
The training and development of employees covered by this Award will be linked to the Performance Management and Development System. Staff Development Plans will be established through the system and be relevant to the employee's current position and their future career path.

Training and development options include: on the job training; attendance at internal and external courses and conferences; self paced learning e.g. video training; project team work; mentor systems; higher duties opportunities; job rotation and exchange programs.

(iii)
In addition to this, through the Management Development Strategy, the Service will provide management development activities for managers, to ensure they possess the knowledge, skills and attitudes necessary to achieve the corporate goals.

(iv)
The Service provides Staff Development Policies and Procedures to ensure consistency and equity is afforded to all employees.

(v)
The Service's commitment to training and development includes a commitment to provide adequate support and resources: including full time trainers; external training providers (where necessary); time and money to ensure the effectiveness of the staff development program.

Dependant care assistance (by way of payment for dependant care) may be provided to enable employees with dependant responsibilities to pursue residential training and development opportunities.

(vi)
A minimum of 2% of the Service's salary budget for the employees covered by this Agreement for each financial year will be allocated to the training and development of employees covered by this Award.

(vii)
The expenditure of the training and development allocation will continue to be reviewed by the Learning and Development Advisory Committee.

38.  Study Assistance

(i)
The Service will support employees gaining additional skills through formal study.

(ii)
Employees are entitled to apply for study time and study leave in accordance with the provision of the Personnel Handbook .

(iii)
The following costs associated with courses will be reimbursed by the Service in accordance with the following guidelines:

Higher Education Contribution Scheme Fee; or

Where HECS does not apply, compulsory fees (i.e., fees paid upon enrolment - union, students' council fees, TAFE administration charges, registration fees etc.).

(iv)
The proportion of fees to be refunded will be as follows:

(a)
100% refunded where the course/subject is directly relevant to the Service's operations or needs and is approved as such by the Director General; or

(b)
50% refunded where the course/subject is relevant to Public Service needs generally, but not directly to the Service needs.

(v)
Refunds will be paid for a maximum of seven annual occasions.

(vi)
To be eligible to receive a refund, an employee must:

(a)
have been employed in the Service prior to the final examination in the academic period under consideration and also be in employment on the date reimbursement is requested;

(b)
produce evidence of having successfully completed a full stage of an approved course (or the subjects enrolled in at the start of a semester/year); and 

(c)
produce receipts substantiating payments made for compulsory fees or HECS fee incurred.

39.  Training Competency

The parties agree to an ongoing commitment to the development and implementation of appropriate competencies based on the relevant skill and qualification requirements at each level.  Such competencies shall be developed having regard to National Training Competency standards.

40.  Workforce Planning

(i)
The Service is committed to establishing a consultative process regarding the use, including supervision, of contractors by the Service.  The parties agree that the engagement of contractors will be in accordance with all applicable legislative requirements.

(ii)
Supervisors should, where appropriate, be from the same vocational group as the work being contracted, or by an appropriately qualified person.  The parties will consult on the level of supervision required.

41.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age, and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

42.  Redundancy Entitlements

Redundancy provision payments will be made in accordance with the NSW Government’s Managing Displaced Employees Policy or its replacement should a new policy be determined.

43.  Information Technology

The parties to the Award are committed to the improvement of information systems through the introduction of the Services Information Technology Strategic and Tactical Plans.  The Service agrees that users will be consulted prior to the introduction of any system and that an agreed level of training support will be provided.

44.  Workplace Accommodation

(i)
The Service will ensure that all staff are provided with a work environment that at least meets minimum acceptable standards.  All workshops will meet the requirements of the OHS Act 2000.

(ii)
While there are no requirements for office workplaces, the Service agrees to provide employees covered by this Award with reasonable conditions and space.

(iii)
Smoking is prohibited at all indoor NPWS workplaces and in Service vehicles.

45.  Service Housing

(i)
The parties agree to consult on future issues related to Service-owned housing including the preparation of briefs for valuers.

(ii)
All employees occupying a Service house will be required to sign a tenancy 
agreement.

46.  Consultation and Monitoring

(i)
The parties agree to continued consultation to ensure the implementation of more flexible work patterns and arrangement in accordance with the requirements of the Memorandum of Understanding (March 2000), with a view to achieving improvement in productivity, efficiency and increased job satisfaction.

(ii)
A Consultative Committee representing both Management and Unions who are party to this Award will meet on a three monthly basis to monitor the impact of this agreement and resolve difficulties which may arise with its implementation or operation and discuss future improvements.

(iii)
This Consultative Committee will consider work place changes and productivity improvement put forward by Staff, Unions or Management.

(iv)
Supervisors’ Responsibilities

It will be the responsibility of all workplace supervisors to hold monthly workplace meetings with their staff.  Productivity improvements and work practices will be standard agenda items of these meetings.

(v)
Employees Responsibilities

It will be the employees responsibility to make time available to attend monthly workplace meetings unless they are on leave or working away from their normal workplace.

(vi)
Communication

A quarterly newsletter will be circulated to each employee outlining any issues relevant to the implementation of the Award and noting the resolutions of the Consultative Committee.

47.  Grievance and Disputes Procedure

(i)
When any grievance or dispute arises at the workplace, the employee(s) must attempt to resolve the grievance with the person concerned in the first instance.

(ii)
If this is not possible the employee refers the grievance/dispute to their immediate supervisor or manager. The supervisor is to be given the opportunity to fully investigate the matter and must provide a written response to the dispute or grievance.  The supervisor will advise the employee(s) concerned of the time by which an answer will be provided.  Grievances should be resolved within forty eight (48) hours.

(iii)
If the grievance or dispute is not resolved between the employee(s) and their immediate supervisor, or where the matter is of such a nature that direct discussion between the employee(s) and their supervisor would not be appropriate, the employee(s) shall notify a more senior manager.  The more senior manager will attempt to resolve the matter, which may include staff of the Workforce Services Division.

(iv)
If the matter remains unresolved, the employee and/or their representative will take the matter to Senior Management, who will attempt to solve the matter.

(v)
If the grievance or dispute remains unresolved the parties agree that it may be referred to an appropriate independent arbitrator or mediator (this includes the Industrial Relations Commission).

(vi)
Nothing contained in these procedures will preclude the parties from entering into direct negotiations on any matter.

(vii)
Where the grievance is unable to be resolved at Directorate level, or may result in disciplinary action or a criminal matter is involved, the issue should be referred by the contact officer, supervisor or manager to the Manager, Workforce Services Division.

(viii)
Each stage is to be handled expeditiously.

(ix)
Whilst these procedures or negotiations are continuing no stoppage of work or any other form of limitation of work shall be applied.

(x)
The parties reserve the right to vary this procedure where it is considered that a safety factor is involved.

48.  Deduction of Union Membership Fees

(i)
The Association shall provide the NPWS with a schedule setting out Association fortnightly membership fees payable by members of the Association in accordance with the Association’s rules.

(ii)
The Association shall advise the NPWS of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of Association fortnightly membership fees payable shall be provided to the NPWS at least one month in advance of the variation taking effect.

(iii)
Subject to 17.1 and 17.2 above, the NPWS shall deduct Association fortnightly membership fees from the pay of any officer who is a member of the Association in accordance with the Association’s rules, provided that the officer has authorised the NPWS to make such deductions.

(iv)
Monies so deducted from the officer’s pay shall be forwarded regularly to the Association together with all necessary information to enable the Association to reconcile and credit subscriptions to officers’ Association membership accounts.

(v)
Unless other arrangements are agreed by the NPWS and the Association, all Association membership fees shall be deducted on a fortnightly basis.

(vi)
Where an officer has already authorised the deduction of Association membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the officer to make a fresh authorisation in order for such deductions to continue.

49.  Saving of Rights

(i)
At the time of making this Award, no employee covered by this Award will suffer a reduction in his or her rate of pay or any loss or diminution in his or her condition of employment as a consequence of making this Award.

(ii)
Should there be a variation to the Crown Employees (Public Sector - Salaries January 2002) Award or an Award replacing that Award, employees of the Service will maintain the same salary relationship to the rest of the public service. 

50.  Area, Incidence and Duration

(i)
This Award will apply to all employees in classifications covered by the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales, employed within the National Parks and Wildlife Service of NSW who are not covered by an enterprise agreement or other Award or who are not on the SES.

(ii)
This Award is in lieu of the following industrial instruments or their successors in so for as they apply to employees:

Crown Employees (Overtime) Award - clauses 1, 2, 3, 7, 8, 9

Agreement No. 2275 of 1980, Flexible Working Hours

Agreement No. 2225 of 1977, Annual Leave and Compensation for

Saturdays, Sundays and Public Holidays

Sections 34, 38, 41 and 44 of Part 5 of the Public Sector Management (General) Regulation 1988

Sections 4 and 59 of Part 6 of the Public Sector Management (General) Regulation 1988

(iii)
Where there is an inconsistency between this Award and the following documents or their successors, and the conditions are more beneficial to employees under this Award, then this Award prevails:

Agreement No. 1733 of 1971, Architects

Agreement No. 2196 of 1975, Artists, Designers Exhibition Officers etc

Agreement No. 2439 of 1982, Cartographers, Engineering Survey Drafting Officers, Photogrammetrists, Computers all Departments

Agreement No. 2515 of 1988, Clerical Officers

Agreement No. 2508 of 1987, Curators and Registrars, Cultural Institutions

Agreement No. 1734 of 1971, Engineers etc

Agreement No. 2301 of 1980, General Division (Trade Based Groups) (Amending Agreement 2317 of 1981, Determination 764 of 1982)

Agreement No. 2369 of 1982, Laboratory Attendants, Trainee Technical Officers (Scientific), Technical Officers (Scientific) Various Departments

Agreement No. 2384 of 1982, Library Technician

Agreement No. 2375 of 1982, Legal Officer Various Departments

Agreement No. 2126 of 1975, Publicity Officers and Public Relations Officers

Agreement No. 2470 of 1984, Regional Media Officers, Department of Agriculture

Agreement No. 1723 of 1970, Technical Officers and Senior Technical Officers (Engineering) (Determination 803 of 1983)

Agreement No. 2348 of 1981, Typists and Communication Assistants

Agreement No. 2346 of 1981, Stenographers and Machine Operators

Agreement No. 2449 of 1982, Surveyors, Trigonometrical Surveyors and Cartographic Surveyors, Various Departments

Agreement No. 2347 of 1981, Clerical Assistants

Crown Employees (General Staff Salaries) Award 2003

Agreement No. 2494 of 1986, Technical Surveyors

Crown Employees (Administrative and Clerical Officers - Salaries 2003) Award

Crown Employees (Librarians, Library Assistants, Library Technicians and Archivists) Award 2002

Crown Employees (Public Service Conditions of Employment) Award 2002

Crown Employees (Research Scientists) Award

Determination (dated 15 May, 1989) Interpretive Assistants

Determination 747 of 1982, Stores Officer Various Departments

Crown Employees (Transferred Employees Compensation) Award

Agreement No. 2354 of 1981, Transferred Officers Excess Rent Assistance

Public Sector Employment and Management Act 2002

Public Sector Employment and Management (General) Regulation 1996

Personnel Handbook

(iv)

This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (National Parks and Wildlife) Conditions of Employment 2000 Award published 12 April 2001 (323 IG 1002) and all variations thereof.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 11 December 2003.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

(v)
Where there is an inconsistency between this Award and the following documents, and the conditions are more beneficial to employees under those documents, then those documents prevail:

National Parks and Wildlife Service (Kosciusko and Georges River National Parks) Hours of Work Enterprise Agreement 1997

(vi)
The former Crown Employees (National Parks and Wildlife) Conditions of Employment 2000 Award (published 12 April 2001, 323 IG 1002) rescinded and replaced the following industrial instruments:

Crown Employees Field Officers- Kosciusko and Georges River National Parks (National Parks and Wildlife Service) Award 1997

Crown Employees (National Parks and Wildlife Service) Conditions of Employment Award 1997

Crown Employees Rangers and Project/Research Officers (National Parks and Wildlife Service) Award 1997

National Parks and Wildlife Service Law Enforcement Officers Enterprise Agreement 1999

ANNEXURE 1

SALARY SCHEDULE FOR LAW ENFORCEMENT CLASSIFICATION

	Classification
	P.A.  F.P.P. 1.7.03

	
	$

	
	

	Chief Law Enforcement Officer
	64,666

	
	

	Law Enforcement Officer
	61,080


ANNEXURE 2

SALARY SCHEDULE FOR RANGER CLASSIFICATION

	Trainee Rangers
	P.A. F.P.P. 1.7.03

	
	$

	
	

	1st year of service
	35463

	2nd year of service
	36100

	3rd year of service
	37188

	4th year of service
	37855

	5th year of service
	38248

	6th year of service
	38801

	
	

	Rangers
	

	
	

	Grade 1
	

	1st level
	38801

	2nd level
	40327

	3rd level
	42578

	4th level
	45635

	5th level
	50298

	6th level
	53241

	
	


	Grade 2
	

	1st year
	54303

	2nd year
	55914

	3rd year
	57615

	4th year
	59932

	
	

	Senior Ranger
	

	1st year & thereafter
	64412

	
	

	Assistant District Manager
	

	Grade 1
	66332

	Grade 2
	70981

	Grade 3
	76719

	Grade 4
	79973

	
	

	District Manager
	

	Grade 1
	68199

	Grade 2
	73098

	Grade 3
	79973

	Grade 4
	84984

	Grade 5
	88727


PROGRESSION CRITERIA

Rangers

All ranger positions shall be at the level of Grade 1/2.  Progression shall be subject to the ranger meeting the required progression criteria and competency levels as set out in the competency document

Where an employee fails to progress, it shall be the responsibility of the Area Manager to discuss the reasons for the decision with the employee concerned.  The discussion should also identify areas where additional competencies or necessary training are required.

Progression

Trainee Ranger

Progression from level to level shall be subject to:

(a)
the successful completion of 6 subjects; and

(b)
satisfactory service at the previous salary level.

Progression from Trainee Ranger to Ranger Grade 1 shall be subject to the employee having successfully completed a 3 year degree from a recognised university in a discipline appropriate to the field operations of the Service, and satisfactory work performance.

Ranger Grade 1/2

Progression from level to level within Grade 1 shall be upon the attainment of the competencies set out in the attached schedule.  Rangers will be initially appointed to Level 1 or such other level as is appropriate to their qualifications and competency levels.  Once the ranger has obtained the competencies at Level 1 and has been at that level for at least 6 months, they can apply to be assessed for progression to Level 2.

Progression from Grade 1 to Grade 2 shall be subject to:

(a)
completion of 12 months satisfactory service at Ranger Grade 1 Skill Level 6;

(b)
the employee having demonstrated competency in specific skills as shown in the schedule; and

(c)
the Director-General being satisfied that the employee’s performance and nature and quality of work performed warrants progression.

Grandfathering on Qualifications

Employees who, at the time of making this Award, were employed as Rangers, Senior Rangers, Assistant District Managers or District Managers, who possess an Associate Diploma in an appropriate discipline relevant to the field operations of the Service shall be deemed to possess an appropriate degree qualification for promotional purposes, until 31 March, 2000.  From 1 April, 2000, all applicants must have a degree to be able to be appointed to Ranger, Senior Ranger, Assistant District Manager and District Manager classifications.

Such employees are encouraged to update their qualifications, and will be eligible for study assistance.

ANNEXURE 3

SALARY SCHEDULE FOR PROJECT/RESEARCH OFFICER CLASSIFICATION
SALARY RATES

	
	P.A. F.P.P. 1.7.03

	
	$

	Grade 1
	

	1st year
	40185

	2nd year
	41475

	3rd year
	45243

	4th year
	48779

	5th year
	52292

	
	

	Grade 2 *
	

	1st year
	56013

	2nd year
	57653

	3rd year
	59382

	
	

	Grade 3*
	

	1st year
	62372

	2nd year
	64374

	3rd year
	66366

	4th year
	67688

	
	

	Grade 4*
	

	1st year
	68337

	2nd year
	70302

	
	

	Grade 5
	

	1st year
	73866

	2nd year
	77001

	
	

	Grade 6
	

	1st year
	81823

	2nd year
	82682

	
	

	* Progression criteria applies


SALARY SCHEDULE FOR PROJECT OFFICER (ABORIGINAL POSITIONS) CLASSIFICATION

This classification applies to positions responsible for the management of Aboriginal cultural heritage and/or Aboriginal sites, where Aboriginality is a legitimate and essential selection criteria and the Service determines that a degree is not necessary.

	
	P.A. F.P.P. 1.7.03

	
	$

	Grade 1
	

	1st year
	40185

	2nd year
	41475

	3rd year
	45243

	4th year
	48779

	5th year
	52292

	
	


	Grade 2*
	

	1st year
	56013

	2nd year
	57653

	3rd year
	59382

	
	

	Grade 3*
	

	1st year
	62372

	2nd year
	64374

	3rd year
	66366

	4th year
	67688

	
	

	Grade 4*
	

	1st year
	68337

	2nd year
	70302

	
	

	Grade 5
	73866

	1st year
	77001

	2nd year
	

	
	

	Grade 6
	

	1st year
	81823

	2nd year
	82682

	
	

	*  Progression criteria applies


PROGRESSION

Project/Research Officer Grade 1

Appointment to Project/Research Officer Grade 1 shall be by competitive selection for advertised vacancies.

Project/Research Officer Grade 2

Progression from Project/Research Officer Grade 1 to Project/Research Officer Grade 2 shall be by:

(a)
12 months satisfactory service on the maximum salary of Project/Research Officer Grade 1; and

(b)
the employee having demonstrated a capacity to undertake research involving a degree of originality and independence or to perform work of equivalent importance or value; or

(c)
in the case of an employee not employed on research, the employee having demonstrated ability and initiative in the performance of his/her duties and the nature and quality of the work performed warrants such progression.

Project/Research Officer Grade 3

Progression from Project/Research Officer Grade 2 to Project/Research Officer Grade 3 shall be by:

(a)
12 months service on the maximum salary of Project/Research Officer Grade 2; and

(b)
the Public Employment Office being satisfied that he/she is responsible to the Head of the Unit for all of the work carried out in his/her individual field and has made original contributions of a recognised high scientific level in his/her professional field of work and that he/she is recognised as an authority therein; or

(c)
in the case of an employee engaged primarily in applied or adaptive research, the Public Employment Office being satisfied that he/she is responsible to the Director for all applied or adaptive research in his/her particular field of work and is recognised as an authority therein; or

(d)
in the case of an employee primarily engaged in advisory work, the Public Employment Office being satisfied that the quality of the work of the employee warrants such progression.

Project/Research Officer Grade 4

Progression from Project/Research Officer Grade 3 to Project/Research Officer Grade 4 shall be by:

(a)
12 months satisfactory service on the salary of Project/Research Officer Grade 3 Year 3; and

(b)
the employee’s qualifications, ability, reputation, standing and work in the employee’s professional field, or the extent to which the employee is required to supervise and give professional direction of a significant nature to officers of an equivalent salary/grade are, or is such, that he/she would not continue to be fairly remunerated at the level of the salary prescribed in this Award or equivalent classification.  Any decision as to the employees to whom such salary shall be payable shall be that of the Public Employment Office.

Project/Research Officer Grades 5 and 6

Appointment to this grade shall be by way of competitive selection for advertised vacancies.

Performance Review Committee

Suitability for progression to Project Officer Grade 3 and Grade 4 will be evaluated by a Performance Review Committee comprising:

the relevant Executive Director or nominee;

an independent person having professional status in the field relevant to the Project/Research Officer’s area of expertise; and

a representative of the Public Employment Office.

ANNEXURE 4

SALARY SCHEDULE FOR FIELD OFFICER CLASSIFICATION

	Trainee
	P.A. F.P.P. 1.7.03

	
	$

	
	

	1st year of service
	32868

	2nd year of service
	33713

	
	

	
	

	Field Officer
	P.A.

	
	$

	Grade 1
	

	1st year of service
	35931

	2nd year of service
	36604

	
	

	Grade 2
	

	1st year of service
	37153

	2nd year of service
	37864

	
	

	Grade 3 (A)
	

	1st year of service
	38553

	2nd year of service
	39234

	
	

	Grade 3 (B) Plant
	

	1st year of service
	38553

	2nd year of service
	39234

	
	

	Grade 4 (A) (Special)
	

	1st year of service
	39943

	2nd year of service
	40664

	
	

	Grade 4 (A)Plant - (Special)
	

	1st year of service
	39943

	2nd year of service
	

	
	40664


SENIOR FIELD OFFICER AND SENIOR FIELD OFFICER (PLANT)

	
	P.A. F.P.P. 1.7.03

	
	$

	Grade 1
	

	1st year of service
	41369

	2nd year of service
	41939

	
	

	Grade 2
	

	1st year of service
	42650

	2nd year of service
	43406

	
	

	Grade 3 (Geographic)
	

	1st year of service
	43777

	2nd year of service
	44526


FIELD SUPERVISOR

	Grade 1
	

	1st year of service
	44896

	2nd year of service
	45677

	
	

	Grade 2
	

	1st year of service
	46262

	2nd year of service
	47089

	
	

	Senior Field Supervisor
	

	1st year of service
	48785

	2nd year of service
	49619


PROGRESSION CRITERIA

Field Officers

All Field Officer positions shall be at the level of Field Officer Grade 1-4.  Field Officers shall progress by annual increment subject to meeting the required progression criteria and competency levels as specified in the competency document.

Where a Field Officer fails to progress, it shall be the responsibility of the Area Manager to discuss the reasons for the decision with the employee concerned.  The discussion should also identify areas of where additional competencies or necessary training, where appropriate.

Trainee Field Officer

The preferred qualifications for appointment is a current drivers licence.

Such positions are temporary positions only and apply to people who the Service may wish to target for trainee programmes designed to equip people with skills to enable them to apply for permanent positions, though not necessarily in the Service.

Field Officer Grade 1

Appointment to this grade shall be subject to competitive selection for advertised vacancies.

Appointment to this grade shall also be subject to:

(a)
possession of a current drivers licence; and

(b)
the employee having demonstrated the essential competencies from the Field Officer’s competency schedule for Field Officer Grade 1.

Field Officer Grade 2

Progression to the level of Field Officer Grade 2 shall be subject to:

(a)
12 months satisfactory service at Field Officer Grade 1;

(b)
possession of a current drivers licence; and

(c)
the employee having demonstrated the essential competencies from the Field Officer competencies schedule for Field Officer Grade 2, as certified by the direct supervisor and the Regional Manager.

Field Officer Grade 3

Progression to the level of Field Officer Grade 3 shall be subject to:

(a)
12 months satisfactory service at Field Officer Grade 2;

(b)
drivers licence; and

(c)
the employee having demonstrated the essential competencies from the Field Officers Competency Schedule for Field Officer Grade 3 as certified by the direct supervisor and Regional Manager.

In addition, joint assessment and certification by the Regional Manager and the direct supervisor that the employee is competent at performing the range of work required of a Field Officer Grade 3 and is also able to demonstrate the efficient application of the skills/qualifications attained.

Field Officer (Plant) Grade 3

This is an established position for a full time plant operator.

Appointment to this position shall be subject to:

(a)
the employee having demonstrated the essential competency from the Field Officer Competency schedule and these competencies being certified by the direct supervisor and Regional Manager; and

(b)
the employee possessing the relevant certificates of competency from the Work Cover Authority.

Provided further that appointment to Field Officer Plant shall be subject to competitive selection for advertised vacancies or by way of transfer.

Field Officer Grade 4

Progression to Field Officer Grade 4 shall be subject to:

(a)
12 months satisfactory service of Field Officer Grade 3; and 

(b)
all the essential and 10 desirable competency requirements for a Field Officer Grade 3 from the Field Officer competencies schedule as certified by direct supervisor and Regional Manager.

Field Officer (Plant) Grade 4

Progression to Field Officer (Plant) Grade 4 shall be subject to:

(a)
12 months satisfactory service on salary of Field Officer (Plant) Grade 3; and

(b)
all the essential and 10 desirable competency requirements of a Field Officer (Plant) Grade 3 and these being certified by the direct supervisor and the Regional Manager.

Senior Field Officer Grade 1

Appointment to the position of Senior Field Officer Grade 1 shall be subject to:

(a)
Competency Requirements for Appointment to Field Officer Grade 4.

The Senior Field Officer Grade 1 is the minimum classification for officers responsible for direct supervision of National Parks and Wildlife Service employees, volunteers and contractors.

Senior Field Officer (Plant) Grade 1

Appointment to the position of Senior Field Officer (Plant) Grade 1 shall be subject to:

(a)
competency requirements for appointment to Field Officer (Plant) Grade 4; and 

(b)
the employee having demonstrated all the essential competencies as certified by direct supervisor and Regional Manager.

Provided further that appointment to Senior Field Officer Grade 1 and Senior Field Officer (Plant) Grade 1, shall be subject to competitive selection for advertised vacancies.

Senior Field Officer Grade 2

Progression to the position of Senior Field Officer Grade 2 shall be subject to:

(a)
12 months satisfactory service at Senior Field Officer Grade 1

(b)
the employee meeting the competency requirements for appointment to Senior Field Officer Grade 1; and

(c)
the employee having demonstrated all essential and 5 desirables for Senior Field Officer Grade 2, as certified by the direct supervisor and the Regional Manager.

Senior Field Officer (Plant) Grade 2

Progression to the position of Senior Field Officer (Plant) Grade 2 shall be subject to:

(a)
12 months satisfactory service at Senior Field Officer (Plant) Grade 1;

(b)
competency requirements for appointment to Senior Field Officer Grade 1 (Plant); and

(c)
the employee having demonstrated all essential and 5 desirable competencies for Senior Field Officer Grade 2 (Plant), as certified by direct supervisor and Regional Manager.

Senior Field Officer Grade 3

This is a geographic position which will apply to smaller Areas where by virtue of their size, a Field Supervisor is not justified, but where as a consequence of the range of duties undertaken, the Senior Field Officer would do the work of a Field Supervisor.

Progression to the positions of Senior Field Officer Grade 3 is subject to:

(a)
the officer having demonstrated the appropriate level of skill and competency for the level of Senior Field Officer Grade 3.

Field Supervisor Grade 1

Appointment to the position of Field Supervisor Grade 1 shall be subject to:

(a)
competency requirements for appointment to Field Supervisor Grade 1.  Senior Field Officer (Plant) are also eligible for appointment but must demonstrate the wider skills required for general Senior Field Officer classification; and

(b)
the employee having demonstrated the appropriate level of competency for Field Supervisor Grade 1, as certified by direct supervisor and Regional Manager.

Field Supervisor Grade 2

Progression to the position of Field Supervisor Grade 2 shall be subject to:

(a)
12 months satisfactory service at Field Supervisor Grade 1; and

(b)
competency requirements for appointment to Field Supervisor Grade 2 as certified by direct supervisor and Regional Manager.  Senior Field Officers (Plant) are also eligible for appointment but must demonstrate the wider skills required for general Senior Field Officers competencies.

Senior Field Supervisor

Appointment to the level of Senior Field Supervisor shall be subject to:

(a)
the employee demonstrating all essential competency requirements for appointment to Field Supervisor Grade 2, as certified by direct supervisor and Regional Manager. 

Appointment to this classification shall be subject to competitive selection for advertised vacancies.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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MONETARY RATES

Table 1 - Wages

Table 2 - Other Rates and Allowances

1.  Definitions

(i)
Weekly employees shall mean all employees engaged to work 36 ordinary hours or more per week.

(ii)
Part-time employee means an employee engaged to work for less than 36 ordinary hours of each week.

(iii)
Beautician shall mean a person engaged in the work of facial treatment, scalp treatment, massage in connection with the foregoing, eyebrow arching and eyebrow tinting.

(iv)
Manicurist shall mean a person solely engaged in manicuring.

(v)
Salon Assistant shall mean a person engaged as a general hand that shall be prohibited from doing trade work other than shampooing and basin work as defined in clause 3, Prohibition of Work.

(vi)
Electrologist shall mean a person engaged in the work of electrolysis.

(vii)
A wigmaker is an employee doing work on or in connection with the making of wigs, toupees or other hairpieces and/ or boardwork generally.

(viii)
An adult employee is a hairdresser doing men's or women's hairdressing.

2.  Apprenticeship Trades

Apprentices may be indentured to one of the following apprenticeship trades:

(i)
Hairdressing

(ii)
Beauty Therapy

3.  Prohibition of Work

No person shall perform the work of shaving, cutting, trimming, dyeing, tinting, waving by any method, shampooing and/or scalp treatment unless he or she is the holder of a licence issued pursuant to the provisions of the Shops and Industries Act 1962, or on commencement, the Hairdressers Act 2003, or replaced by any subsequent Act; provided that a Salon Assistant as defined in subclause (v) of clause 1, Definitions, shall be permitted to perform the work of shampooing and basin work, i.e., removal of hair colourings, neutralising permanent waves, removing bleaches or lighteners, rinsing treatments and applying temporary colour.

4.  Hours

(i)
Ordinary hours shall not exceed 38 over five and one-half days.

Employees required to work ordinary hours on Sundays and public holidays will be required to work no more than five days in that week.  The span of hours for ordinary hours will be as follows: 

Monday to Friday - 8.00 a.m. to 9.00 p.m.

Saturday, Sunday and public holidays - 8.00 a.m. to 6.00 p.m.

(ii)
An employee shall not be required to work beyond 6.00 p.m. on more than two nights in any week.  Ordinary hours may, however, be extended to 7.00 p.m. without penalty rates or a meal allowance if there is written agreement between the employer and employee.  This agreement must clearly state both parties consent and the penalties and allowances forfeited by the employee.  Apprentices and junior employees will not be permitted to extend ordinary hours as provided in this clause.

(iii)
Payment for ordinary hours at the following times will be as follows:

Monday to Friday - Ordinary hours worked past 6.00 p.m. = Hourly rate + 25 per cent.

Saturday  - Ordinary hours worked all day = Hourly rate + 25 per cent.

Sunday - Ordinary hours worked all day = Hourly rate + 50 per cent.

Public Holiday - Ordinary hours worked all day = Hourly rate + 100 per cent.

(iv)
All employees shall be entitled to at least 12 hours rest break between the cessation of one day's work and the commencement of the next day's work.

(v)
The maximum number of hours of work on any day, without the payment of overtime, shall not exceed eight in any one day.  Provided that, by agreement between employer and employee, ordinary hours may be worked for up to ten hours per day.

(vi)
The maximum number of hours that may be worked in any week, without the payment of overtime, will be 38.

(vii)
No broken shifts will be allowed.

5.  Alternative Method of Implementing 38-Hour Week

(i)
Where agreement is reached between the employer and employees, the 38-hour week shall operate in the following manner:

(a)
Employees shall work an additional two hours each week, which shall accumulate and entitle those employees to an accumulated day off on a Monday in each four-week cycle.

(b)
Where a public holiday referred to in clause 21, Holidays, falls on a Monday, the accumulated day off shall be taken on any normal working day during that week.

6.  Overtime

(i)
All time worked after 38 ordinary hours in any one week or outside the span of hours as prescribed in subclauses (i) and (ii) of clause 4, Hours, or in excess of the maximum daily hours as prescribed in subclause (v) of the said clause 4 shall be overtime and shall be paid at time and one-half for the first two hours and double time thereafter.

(ii)
All overtime worked on Saturdays shall be paid at time and one-half and all overtime worked on Sundays shall be paid at double time.  All overtime on public holidays shall be paid at double time and one-half.  By agreement between an employer and an employee, time off may be granted to an employee in lieu of payment for overtime with the overtime rate being paid as at the rate for time off.
(iii)
Reasonable Overtime

(a)
Subject to paragraph (b) below, an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours, which are reasonable.

(c)
For the purposes of paragraph (b) what is unreasonable or otherwise will be determined having regard to:

(1)
any risk to employee health and safety;

(2)
the employee's personal circumstances including any family and carer responsibilities;

(3)
the needs of the workplace or enterprise;

(4)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(5)
any other relevant matter.
7.  Meals

(i)

(a)
An employee shall be allowed one hour for a midday meal between 11.45 am and 2.45 pm, Monday to Sunday, inclusive, or at other times by mutual agreement between employer and employee.

(b)
In any hairdressing salon where the ordinary hours of work observed are between 8.00 am and 6.00 pm, Monday to Sunday, both days inclusive, and in connection with which a clean room and sufficient crockery, cutlery and hot water are provided for the employees, the period allowed for the midday meal may be 45 minutes.

(c)
In any hairdressing salon where the ordinary starting time is not before 9.15 am, the period allowed for the midday meal also may be 45 minutes.

(ii)

(a)
Except as prescribed by subclause (iii) of this clause, each employee shall have a fixed meal break which may be altered only after seven days' notice to the employee; provided that an employer may, on any day, postpone the taking of a meal by a period not exceeding 30 minutes.

(b)
Except as otherwise provided for, each apprentice or probationer shall have a fixed meal break which may be altered only after three days' notice to the apprentice or probationer; provided that an employer may, on any day, postpone the taking of a meal by an apprentice or probationer for a period not exceeding 15 minutes; provided further that an apprentice or probationer's meal break may be altered without notice in an emergency.

(iii)
Notwithstanding the provisions of this clause, in an emergency situation an employee in a hairdressing salon may be granted a meal break of 20 minutes, which shall be counted as time worked, between the hours of 11.45 am and 2.45 pm, Monday to Sunday, inclusive, in lieu of being granted a meal break as prescribed by subclause (ii) of this clause, or between other times by mutual agreement between the employer and the employee.

(iv)
There shall be no meal break on any day where an employee works less than five hours. 

(v)
Subject to any arrangements in accordance with subclause (ii) of clause 4, Hours, any employee required to work after 6.00 pm, Monday to Friday, shall be paid a meal allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and shall be allowed a meal break of 20 minutes between 4.30 pm and 6.30 pm which shall be counted as time worked.

8.  Rest Pause

When it conveniently can be arranged by the employer, each employee shall be allowed a rest pause of ten minutes either in the morning or in the afternoon, Monday to Sunday, inclusive, at a time to be indicated by the employer.  This time shall be counted as ordinary time worked.

9.  Wages and Classifications

The minimum weekly wage payable to weekly employees shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.

(i)
Provided that a Manicurist at 18 years of age or under be paid the wage prescribed for Level 5 in the said Table 1.

(ii)
Provided that a Manicurist over 18 years of age but less than 21 years of age, entering the industry without experience shall, for the first six months of his or her employment, be paid the wage prescribed for Level 5 in the said Table 1.

(iii)
Provided that a Receptionist/ Salon Assistant under 21 years of age shall be paid the following percentages of the wage prescribed for Level 2 in Table 1:

	Age
	Percentage per Week

	Under 16 years of age
	40%

	At 16 years of age
	50%

	At 17 years of age
	60%

	At 18 years of age
	70%

	At 19 years of age
	80%

	At 20 years of age
	90%


(iv)
In addition to the appropriate minimum wage prescribed by this clause, an employee in charge of a hairdressing establishment, not being an employee temporarily in charge during the absence of a person ordinarily in charge, but including an employee employed as a relieving employee in charge, shall be paid an additional amount as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  Any dispute in the application of this subclause shall be referred to the conciliation committee for determination.

(v)
Apprentices

(a)
The minimum wages payable to apprentices and probationers doing hairdressing shall be the following percentages of the wage prescribed for an adult hairdresser as appears in Level 1 of Table 1:

	
	Percentage per Week

	For the 1st year
	40%

	For the 2nd year
	55%

	For the 3rd year
	70%

	For the 4th year
	85%


(b)
The minimum wages payable to apprentices or probationers who have passed the necessary examinations and completed one year's pre-apprenticeship course in hairdressing provided by the Department of Technical and Further Education shall be the following percentages of the wage prescribed for an adult hairdresser as appears in Level 1 of Table 1:

	
	Percentage per Week

	For the 2nd year (for the first 6 months only)
	55%

	For the 3rd year
	70%

	For the 4th year
	85%


(c)
The minium wages payable to apprentices or probationers doing beauty therapy shall be the following percentages of the wage prescribed for a beautician as appears in Level 3 of the said Table 1:

	
	Percentage per Week

	For the 1st year
	40%

	For the 2nd year
	55%

	For the 3rd year
	70%

	For the 4th year
	85%


10.  State Wages Case Adjustments

The rates of pay in this award include the adjustments payable under the State Wage Case 2003.  These adjustments may be offset against:

(a)
any equivalent over-award payments,

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

11.  Part-time Employees

Employees engaged as part-time employees shall be paid one thirty-eighth of the appropriate weekly rate for the work they perform, plus ten per cent, with a minimum engagement of three hours work.  Where the rates outside the normal hourly rates apply, these shall be paid to part-time employees.

No employee who remains with his/her existing employer after the introduction of this clause will lose money as a consequence of its introduction.

12.  Post-Work Training

An employee may accept or decline the offer of his/her employer to remain to attend after-hours training.  Where an employee is required to attend a training course, he/she will be paid the appropriate overtime rates or be paid at ordinary rates if the training is part of ordinary hours. 

13.  Tools and Equipment

(i)
The employer shall provide all electrical equipment used by an employee.

(ii)
The employer shall provide all other necessary tools.  If, by agreement between the employer and the employee, the employer does not provide all such tools, he/she shall pay a tool allowance as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(iii)
Employees shall be responsible for the proper care and protection of provided tools whilst in their possession.  An employee shall replace or pay for any tools if lost or damaged through his or her negligence.

14.  Special Allowance - Health Department of New South Wales

Employees of the Health Department of New South Wales whilst working in mental institutions shall be paid an amount per hour as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part  B, Monetary  Rates, in addition to all other rates payable under this award.  Such additional payment shall not be taken into account in the calculation of overtime or other penalty rates; provided that payment under this clause shall not be made in respect of work done in such areas as may be agreed upon between The Australian Workers Union, New South Wales, and the New South Wales Public Employment Office.

15.  Uniforms and Footwear

Where an employer specifies a definite style of uniform to be worn, the uniform shall be supplied and paid for by the employer and shall remain the property of the employer.

Uniforms shall be laundered by the employer, provided that where the employee is required to launder the uniform, such employee shall be paid an allowance as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to the ordinary wage.

There shall be no compulsion on employees to perform their duties wearing shoes with heels exceeding three centimetres in height.

16.  First-Aid Allowance

An employee qualified to St John Ambulance standard or the equivalent and appointed by the employer  to act as the first-aid attendant shall be paid an allowance as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

17.  First-Aid Kit

The employer shall provide and continuously maintain, at a place reasonably accessible to all employees, a first-aid kit as prescribed in the Occupational Health and Safety Regulation 2001.

18.  Transport Allowance

Where an employer occasionally requires an employee to use his/her own motor vehicle in the performance of his/her duties, such employee shall be paid an allowance of not less than the amount set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

19.  Transfer of Employees

Where an employer requires an employee to transfer permanently from one township to another, the employer shall be responsible for and shall pay the whole of the moving expenses, including fares and transport charges for the employee and his/her family.

20.  Living Away from Home Allowance

An employee, required by the employer to work temporarily for the employer away from his/her usual place of employment, and who is required thereby to sleep away from his/her usual place of residence shall be entitled to the following:

(a)
fares to and from the place at which the employer requires the employee to work;

(b)
all reasonable expenses incurred for board and lodging;

(c)
payment at ordinary rates of pay for all time spent in travelling between the employee's usual place of employment and the temporary location, such paid time not to exceed eight hours in 24 hours.

21.  Holidays

(i)

(a)
The following days or the days observed as such shall be holidays without reduction of wages, viz: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day and all gazetted public holidays observed throughout the State; provided that any gazetted public holidays observed in a part of the State in lieu of any of the days mentioned in this subclause shall be holidays for that part of the State.

(b)
In addition to the holidays specified in paragraph (a) of this subclause, an employee shall  be entitled to one additional day as a paid holiday.  This additional holiday shall be held on the first Tuesday of November each year, i.e. Melbourne Cup Day.

(ii)
Any employee absent without leave on the day before or the day after an award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday, except where the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday.

(iii)
A part-time employee shall not be entitled to the benefits of this clause unless such employee has regularly worked on the day on which the award holiday falls, and has been in  the employment of the same employer for at least three weeks prior  to such award holiday.

22.  Annual Leave

See Annual Holidays Act 1944.

23.  Annual Leave Loading

(i)
In this clause the Annual Holidays Act 1944 is referred to as "the Act".

(ii)
Before an employee is given and takes his or her annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.

(Note:  The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi).)

(iii)
The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.

(iv)
The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked).

(v)
The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by clause 9, Wages and Classifications, and the appropriate rate of pay prescribed by clause 11, Part-time Employees, for the classification in which the employee was employed immediately before commencing his or her annual holiday.

(vi)
No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day.

(vii)
Where, in accordance  with the Act, the employer's  establishment or part of it  is temporarily closed down for  the purpose of giving an annual holiday or leave without pay to the employees concerned:

(a)
An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.

(b)
An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him or her under the Act, such proportion of the loading that would have been payable to him or her under this clause if he or she had become entitled to an annual holiday prior to the close-down as his or her qualifying period of employment in completed weeks bears to 52.

(viii)

(a)
When the employment of an employee is terminated by his or her employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he or she became entitled, he or she shall  be paid a loading calculated in accordance with subclause (v) for  the period not taken.

(b)
Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.

24.  Sick Leave

(i)
A weekly employee who after three months' service with the employer is absent from work on account of illness or injury shall notify the employer of his/her absence within one hour of his/her normal commencing time where practicable.

(ii)
Proof of such illness or injury shall be given to the employer by medical certificate or other satisfactory evidence. In any event, the employee must produce a doctor's certificate for absences in excess of two days.

(iii)
The employee shall, on account of such illness or injury, be entitled, without deduction of pay, to absent himself/herself from work for an aggregate of 60.8 hours of ordinary working time during the first year of employment on the following bases:

	After 3 months completed service
	-
	22.8 hours

	After 4 months completed service
	-
	30.4 hours

	After 5 months completed service
	-
	38 hours

	After 6 months completed service
	-
	60.8 hours


In the second and subsequent years of service, the employee will be entitled to 60.8 hours sick leave per year.

The rights under this clause shall accumulate as long as the employee is employed continuously by the same employer.

(iv)
The employer shall not terminate the employment of any employee during any period when the employee is absent from work and entitled to leave of absence in accordance with this clause and any purported termination shall not take effect so long as the employee is entitled to leave of absence in accordance with this clause.

25.  Personal/Carer's Leave

(1)
Use of Sick Leave

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 24, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the employee being responsible for the care of the person concerned; and

(ii)
the person concerned being:

(a)
a spouse of the employee; or

(b)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(2)
Unpaid Leave for Family Purpose

(a)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.

(3)
Annual Leave

(a)
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(4)
Time Off in Lieu of Payment for Overtime

(a)
For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 6, Overtime, the following provisions shall apply.

(b)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(c)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is, an hour for each hour worked.

(d)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(e)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

(5)
Make-up Time

(a)
An employee may elect, with the consent of the employer, to work "make-up  time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.

(6)
Rostered Days Off

(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

26.  Bereavement Leave

(1)
An employee, other than a casual employee, shall be entitled to up to two days' bereavement leave without deduction of pay on each occasion of the death of a person as prescribed in subclause (3) of this clause.

(2)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

(3)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause  (1) of clause 25, Personal/Carer's Leave Case, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(4)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(5)
Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 25.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

(6)
Part-time employees are only entitled to the said bereavement leave if the bereavement leave falls due on the day or days when they would normally work and to be paid for the hours normally worked on the day or days on which the leave is taken.

27.  Payment of Wages

(i)
All wages shall be paid weekly in addition to any commission, bonus or premium to which the employee is entitled.  Such payment shall be made on the same day of each week, which shall not be a Saturday or Sunday except as herein provided for, and shall be made up to and including at least the second day preceding the day of payment.  Provided that, in a week where an award holiday falls on the day on which wages are usually paid, payment thereof shall be made not later than the working day immediately preceding the award holiday; provided further that, if payment is made on a Friday, it shall be made no later than 3.30 p.m. and payment may be made on a Saturday, Sunday or public holiday to a part-time employee who only works on a Saturday, Sunday or public holiday.

(ii)
Subject to subclauses (iii) and (iv) of this clause, overtime shall be paid no later than a week from the pay day succeeding the day on which it was earned.

(iii)
Where employment is terminated, an employee shall be paid within one working day all wages due and shall be paid all overtime and other moneys due within 14 days of the date of the termination of employment.

(iv)
In the event of an employer not paying the said overtime and other moneys due at the time on which they have undertaken to pay, or is obliged by this clause to pay them, then the employer shall reimburse the employee all reasonable expenses they have incurred in attending to collect the amounts due to him or her.

(v)
Wages may be paid to employees at the employer's discretion in the form of cash, cheque or by electronic funds transfer into an account nominated by the employee, excepting meal allowance which shall be paid only in cash during crib time.

28.  Training

(i)
The parties to this award recognise that in order to increase the efficiency, productivity and competitiveness of the industry, a greater commitment to training and skill developments is required.  Accordingly, the parties commit themselves to:

(a)
developing a more highly skilled and flexible workforce;

(b)
providing employees with career opportunities through appropriate training to acquire additional skills; and

(c)
removing barriers to the utilisation of skills acquired.

(ii)
Following proper consultation, an employer shall develop a training program consistent with:

(a)
the current and future skill needs of the industry;

(b)
the size, structure and nature of operation in the industry;

(c)
the need to develop vocational skills relevant to the industry through courses conducted by accredited educational institutions and providers through on-site courses.

(iii)

(a)
Where, as a result of consultation with the employees concerned, it is agreed that additional training for such employees (excluding trade courses) in accordance with the program developed pursuant to subclause (ii) of this clause should be undertaken by such employees, that training may be undertaken during ordinary working hours and the employees concerned shall not suffer any loss of pay.  The employer shall not unreasonably withhold such paid training leave.

(b)
Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employer's technical library) incurred in connection with the undertaking of additional training shall be evidence of such expenditure. Provided that reimbursement shall also be on an annual basis, subject to the presentation of reports of satisfactory progress.

(c)
Travel costs incurred by an employee undertaking additional training in accordance with this clause which exceed those normally incurred in travelling to and from work shall be reimbursed by the employer.

29.  Utilisation of Skills

(i)
Employees shall be employed to carry out such duties as may be directed by an employer from time to time, subject to their skill, competence and training.

(ii)
Any employee may at any time carry out such duties and use such tools and equipment as may be directed by the employer, provided that the employee has been properly trained in the use of such tools and equipment.

(iii)
Disputes arising in relation to the operation of this clause shall be dealt with in accordance with clause 32, Dispute Procedure, following prior consideration of the issue.

30.  Consultative Mechanism

Enterprises covered by this award shall establish, between the employer and employee(s) and/or the union, consultative mechanisms and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.

31.  Enterprise Arrangements

An enterprise arrangement shall be processed in accordance with the Enterprise Arrangement Principle of the current State Wage Case Decision.

32.  Dispute Procedure

(i)
Procedure relating to a grievance of an individual employee:

(a)
The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussion and state the remedy sought.

(b)
A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(c)
Reasonable time limits must be allowed for discussion at each level of authority.

(d)
At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(e)
While a procedure is being followed, normal work must continue.

(f)
The employee may be represented by an industrial organisation of employees.

(ii)
Procedure for a dispute between an employer and the employees:

(a)
A question, dispute or difficulty must initially be dealt with as close as to its source as possible, with graduated steps for further discussion and resolution  at higher levels of authority.

(b)
Reasonable time limits must be allowed for discussion at each level of authority.

(c)
While a procedure is being followed, normal work must continue.

(d)
The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.

33.  Long Service Leave

See Long Service Leave Act 1955.

34.  Right of Entry

See Industrial Relations Act 1996.

35.  Termination of Employment

(i)
The provisions of this clause shall only apply to weekly employees, with the exception of subclause (vi) which shall apply to part-time employees.

(ii)
Employment shall be on a weekly basis and shall continue from week to week until terminated in accordance with this clause.

(iii)
Employment shall be terminated by one week's notice at any time during the week by either the employer or by the employee or by the payment or forfeiture, as the case may be, of one week's wages in lieu of such notice; provided that during the first  week of employment with an employer employment may be terminated by one day's notice by either the employer or by the employee or by the payment or forfeiture, as the case may be, of one day's wages in lieu of such notice.

(iv)
Where an employee's period of service is less than one year (calculated from the commencement of the employment) and the employment is terminated, the employee is entitled to a pro rata annual leave payment calculated in the following way:

Total number of weeks employed, multiplied by the current gross wage and divided by 12.

(v)
This clause shall not affect the right of the employer to dismiss any employee without notice for malingering, neglect of duty or misconduct and in such cases the wages shall be paid up to the time of dismissal only.

(vi)
Employment of part-time employees shall be terminated by one week’s notice given at any time during the week by either the employer or the employee or by the payment or forfeiture, as the case may be, of one week’s wages in lieu of such notice.

(vii)
Employment of apprentices and trainees on probation may be terminated without notice by either the employer or employee without any payment in lieu of notice.

36.  Superannuation

(1)
Definitions

For the purpose of this award:

(a)
The "fund" shall mean -

(i)
"ASSET" means the Australian Superannuation Savings Employment Trust, as may  be amended from time to time, and includes any successor thereto; or

(ii)
"SALON SUPER" means the Salon Superannuation Fund, as may be amended from time to time, and includes any successor thereto; or

(iii)
an alternative superannuation scheme existing within a company conforming to the Commonwealth Government's operational standards for occupational superannuation.

(b)
The "employer" shall mean any employer engaged in the industry to which clause 40, Area, Incidence and Duration, applies.

(c)
"Eligible employee" shall mean any employee who earns $450.00 or more per month.

(d)
"Employed in the industry" means engagement by the employer where such engagement is within the scope of the industries and callings of the Hairdressing and Beauty Treatment (State) Conciliation Committee.

(e)
"Ordinary-time earnings" means:

(i)
in the case of a weekly employee, the classification's weekly rate of pay for ordinary hours of labour; or

(ii)
in the case of a part-time employee, the earnings for his/her classification during ordinary working hours (including the appropriate part-time loading).

(iii)
A classification's rate shall include the rate per week and allowances related to work and/or conditions.

(iv)
Ordinary-time earnings shall also include any over-award payment.

(f)
"Over-award payment" means the amount (whether it be termed over-award payment", "attendance bonus", "service increment", or any term whatsoever) which an employee would receive in excess of an award and/or  an industrial agreement's rate of pay for  the classification in which such an employee is engaged.  Provided that such payment shall exclude payments related to overtime prescribed by an award and/or industrial agreement.

(2)
Contributions

(a)
Superannuation Legislation

The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and section 124 of the Industrial Relations Act 1996 (NSW).  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.

(b)
Each employer bound by this award shall sign and execute the Deed of Adherence for the appropriate fund.  Upon acceptance of the deed by the Trustees of the fund the employer shall, without delay, notify the employee(s) who shall sign and execute an application for membership for the appropriate fund.  The employer shall pay to the Trustees of the fund a weekly contribution, payable monthly, on behalf of each eligible employee who has signed and executed an application for membership for the appropriate fund.

(c)
The employer shall pay the Trustees of the fund on behalf of each employee a contribution of an amount not less than the percentage currently prescribed by the Superannuation Guarantee Charge Act 1992 of the ordinary-time earnings of  the employee.

(d)
Contributions shall be payable from the date on which the employee signs and executes the application for membership referred to in paragraph (a) of this subclause, provided that the employer shall not be required to make payment to the Trustees of the fund until a period of two weeks has elapsed from the commencement of employment.

(e)
The employer shall provide to each eligible employee a statement setting out the amount of contributions made on the employee's behalf into the fund. Such statement shall be provided yearly, at the anniversary of their membership of the fund or employment.  Notwithstanding the foregoing, at an establishment which employs less than five weekly employees, such a statement shall only be provided to an eligible employee upon his/her request.

37.  Redundancy

(i)
Application

(a)
This clause shall apply in respect of full-time and part-time employees.

(b)
This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.

(c)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(d)
Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change

(a)
Employer’s duty to notify

(1)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(2)
‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(b)
Employer’s duty to discuss change

(1)
The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(2)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of this subclause.

(3)
For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iii)
Redundancy

(a)
Discussions before terminations

(1)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subparagraph (1) of paragraph (a) of subclause (ii) above, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(2)
The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this subclause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

(3)
For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Termination of Employment

(a)
Notice for Changes in Production, Programme, Organisation or Structure

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subclause (ii) (a)(1) above.

(1)
In order to terminate the employment of an employee the employer shall give to the employee the following notice:

	Period of Continuous Service
	Period of Notice

	Less than 1 year
	1 week

	1 year and less than 3 years
	2 weeks


	3 years and less than 5 years
	3 weeks

	5 years and over
	4 weeks


(2)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years' continuous service, shall be entitled to an additional week’s notice.

(3)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(b)
Notice for Technological Change

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause (ii)(a)(1) above:

(1)
In order to terminate the employment of an employee the employer shall give to the employee three months' notice of termination.

(2)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(3)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(c)
Time off during the notice period

(1)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.

(2)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(d)
Employee leaving during the notice period

If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Statement of employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.

(f)
Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify the Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(g)
Centrelink Employment Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Centrelink.

(h)
Transfer to lower paid duties

Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause (ii) above, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.

(v)
Severance Pay

(a)
Where an employee is to be terminated pursuant to subclause (iv) above, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:

(1)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Under 45 Years of Age
	Years of Service Age Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	4 weeks

	2 years and less than 3 years
	7 weeks

	3 years and less than 4 years
	10 weeks

	4 years and less than 5 years
	12 weeks

	5 years and less than 6 years
	14 weeks

	6 years and over
	16 weeks


(2)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service
	45 Years of Age and Over Entitlement

	Less than 1 year
	Nil

	1 year and less than 2 years
	5 weeks

	2 years and less than 3 years
	8.75 weeks

	3 years and less than 4 years
	12.5 weeks

	4 years and less than 5 years
	15 weeks

	5 years and less than 6 years
	17.5 weeks

	6 years and over
	20 weeks


(3)
‘Weeks pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.

(b)
Incapacity to pay

Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above.

The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause (i) above will have on the employer.

(c)
Alternative employment

Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above if the employer obtains acceptable alternative employment for an employee.

(vi)
Savings Clause

Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.

38.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibility as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect :

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."
39.  Deduction of Union Membership Fees

(i)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).

(ii)
The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union's rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so. Such consent may form part of the written authorisation.

(iii)
Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(iv)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year. Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly or quarterly as the case may be. The Union shall give the employer a minimum of two months' notice of any such change.

(vi)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(vii)
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.

(viii)
The above variations shall take effect:

(a)
In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first full pay period to commence on or after 20 June 2003.

(b)
In the case of employers who do not fall within paragraph (a) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first full pay period to commence on or after 20 September 2003.

(c)
For all other employers, from the beginning of the first full pay period to commence on or after 20 December 2003.

40.  Area Incidence and Duration

This award rescinds and replaces the Hairdressers', &c. (State) Award published 19 April 1996 (294 I.G. 1442), the Hairdressers, &c., Redundancy (State) Award (290 IG 1096) and the Hairdressers’, &c., Superannuation (State) Award (257 IG 801) and all variations thereof.  It shall take effect from the beginning of the first full pay period to commence on or after 31 August 2000 and shall remain in force for a period of three years.

This award shall apply to all employees of the classes specified in clause 9, Wages and Classifications, in the State, excluding the County of Yancowinna within the jurisdiction of the Hairdressing and Beauty Treatment (State) Industrial Committee.

The changes made to the Award pursuant to section 19 of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 31 August 2000 (319 IG 1017) take effect from 13 April 2004.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

HAIRDRESSING AND BEAUTY TREATMENT (STATE) INDUSTRIAL COMMITTEE

Industries and Callings

Hairdressers, barbers, wigmakers, hair workers and their assistants, and receptionists employed in connection therewith, beauty therapists and teachers of beauty therapy or any component thereof in beauty salons or clinics, electrologists, aroma therapists, beauticians, manicurists, and all persons engaged in or in connection with beauty treatment, and their assistants, excepting employees exclusively engaged in the sale of goods or exclusively engaged in the manufacture of beauty preparations; telephonists; cashiers and office assistants in the State, excluding the County of Yancowinna.

PART B

MONETARY RATES

Table 1 - Wages

	Level
	Classification
	Former 
	SWC 2003
	Total

	
	
	Rate
	
	Rate

	
	
	$
	$
	$

	1
	Wigmaker Employees, male and female, doing
	525.20
	17.00
	542.20

	
	work on or in connection with the making of
	
	
	

	
	toupees or other hair pieces and/or doing
	
	
	

	
	board work generally.
	
	
	

	
	
	
	
	

	
	Adult Employee Hairdresser doing mens' and/or
	
	
	

	
	ladies hairdressing
	
	
	

	2
	Receptionist/Salon Assistant 21 years of age and
	493.45
	17.00
	510.45

	
	over 
	
	
	

	3
	Beautician, Electropodist as defined
	489.20
	17.00
	506.20

	4
	Manicurist as defined over 18 years of age
	476.45
	17.00
	493.45

	5
	Manicurist as defined at 18 years of age or under.
	414.00
	17.00
	431.00

	
	Manicurist as defined at 18 years of age but less
	
	
	

	
	than 21 years of age, entering the industry without
	
	
	

	
	experience, for the first six months of his or her
	
	
	

	
	employment.
	
	
	


Table 2 - Other Rates and Allowances

	Item
	Clause
	Brief Description
	SWC 2002
	SWC 2003

	No.
	No.
	
	Amount
	Amount

	
	
	
	$
	$

	1
	7(v)
	Meal allowance per meal
	6.95
	7.15

	2
	9(iv)
	Employee in charge per week
	28.60
	29.50

	3
	13(ii)
	Tool allowance per week
	7.00
	7.20

	4
	14
	Health Department per hour 
	0.82
	0.85

	5
	15
	Laundering of uniforms per week
	4.85
	5.00

	6
	16
	First-aid allowance per week
	8.10
	8.35

	7
	18
	Transport allowance per km
	0.61
	0.64


NOTE:

These allowances are contemporary for expense related allowances as at 30 March 2003 and for work related allowances are inclusive of adjustment in accordance with the May 2003 State Wage Case Decision of the Industrial Relations Commission.

D. W. RITCHIE, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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PART A

1.  Title

This Award shall be known as the Australian Steel Mill Services Pty. 1997-1999 Enterprise Award as amended 2004.

2.  Parties Bound

This Enterprise Award shall be binding upon Australian Steel Mill Services Pty. of BlueScope Steel Limited ("BSL") Recycling Area, Springhill Road, Port Kembla and The Australian Workers’ Union, New South Wales, and employees who are eligible to be members of that union.  This Enterprise Award supersedes all other Awards and Agreements on this site, but shall observe the ASMS Sick Leave Enterprise Agreement.

3.  Objectives of the Award

3.1
To provide a healthy and safe working environment for all employees and to ensure the Company and employees comply with relevant safety standards.

3.2
To provide essential services to BSL in the material movement, processing and distribution off-site of Furnace Slag and Aggregate products.

3.3
To ensure our products and processes meet all safety, quality and environmental standards.

3.4
To improve the quality of working life and develop career opportunities through training and development.

3.5
To enhance productive performance by encouraging Work Groups and Management participation and acceptance of responsibility and decision-making.

3.6
To provide equal opportunity in employment and to maintain a process of affirmative action to suit the needs of the business in accordance with the relevant legislation.  Also refer to Appendix B.

3.7
12-Hour Shift Pattern, to provide a more efficient operation.

4.  Period of Operation

This Enterprise Award shall operate from the first pay period to commence on or after 17 March 2004 as approved by the Industrial Relations Commission of New South Wales and remain in force for a period up until 31 March 2005.

This Award rescinds and replaces the Australian Steel Mill Services Pty 1997-1999 Enterprise Award As Amended 1999 published 4 May 2001 (324 IG 631) and all variations thereof.

5.  Conditions of Employment

5.1
This Award shall form the terms and conditions of employment for all employees working within the scope of the payment structures in Clause 10, Wages, and Clause 11, Salaries.

5.2
Where Work Groups recommend changes to any terms and/or conditions of this Enterprise Award, they will place such proposed changes before Management and delegates and be reviewed by the Consultative Process (Refer Appendix A).

5.3
This Award has been negotiated through extensive consultation between Management and employees.  The content of the Agreement has been canvassed with all parties.  All parties are entering into this Agreement with full knowledge as to the content and effect of the document.

The parties declare that this Award:

(a)
Is not contrary to public interest.

(b)
Is not unfair, harsh or unconscionable.

(c)
Was at no stage entered into under duress, and;

(d)
Reflects the interests and desires of the parties.

6.  Hours

6.1

(a)
It is an intention of this Award that at the start and finish times of employees, they will be at their actual place of work within the Company’s operations.  All wash-up time shall therefore be taken at the expiry of the employees’ ordinary hours of work each day.

(b)
The parties intend that there will be minimum disruption to operational efficiency between shift changes.  Employees shall commence and complete their hours of work at their actual workplace within the Company’s operations.  All wash-up time shall be taken at the expiry of the employees’ normal hours of work.

6.2
A regular starting and finishing time within the normal span of hours shall be fixed which shall not be altered, except after notice of at least a week, to the employee concerned.  Notice less than one week may be given by agreement between the employer, the employee, and the majority of the employees in the Work Group.

6.3
Day Shift Employees:

(a)
The ordinary hours of day workers shall be 38 per week, to be worked eight hours per day, Monday to Friday inclusive, between the hours of 6.00 a.m. and 6.00 p.m.

(b)
Except as provided elsewhere in this Award, the ordinary working hours shall be worked in accordance with the following provisions for a four-week cycle:

(i)
The ordinary working hours shall be as a four-week cycle, Monday to Friday inclusive, with 19 working days of 8 hours’ duration, with 0.4 of one hour on each day worked or for each day on approved or entitled leave accruing as an entitlement to take an accrued Roster Day Off (RDO) within the four-week cycle following the date of entitlement.

(ii)
The taking of the RDO shall be determined by Management in consultation with employees in the Work Group, having regard to the needs of the business, health and safety issues and any legal requirements.

(iii)
However, where the RDO cannot be taken within the four-week cycle following the date of entitlement, due to legitimate reasons, at any one time up to a maximum of four (4) RDO's may be accumulated.

(iv)
Where an employee intends to take accumulated RDO's, a written application form must be submitted prior to and approved by the employee’s Supervisor/Manager in writing, giving at least 24 hours’ notice.

(v)
Each day of paid leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.

(vi)
An employee who has not worked or is not regarded as having worked a complete four-week cycle, shall receive pro rata accrued entitlements for each day worked (or each fraction of a day worked) or regarded as having been worked in such cycle, payable for the accrued Roster Day Off, (RDO) or in the case of termination of employment, on termination.

(vii)
The accrued Roster Day Off (RDO) may be worked where that is required by the employer in which case, in addition to accrued entitlements, the employee shall be paid at the rates prescribed for Saturday work.

6.4
Shift Work:

(a)
If two shifts are worked, they shall be worked between the hours of 6.00 a.m. and midnight.  Where shift patterns may be required from time to time outside these hours the Company and the employees shall agree to work through the Joint Consultative Making Process (refer Appendix A).

(b)

(i)
Afternoon shift shall commence normally at 2.00 p.m. and finish at 10.00 p.m.

(ii)
Night shift shall commence normally at 10.00 p.m. and finish at 6.00 a.m. on the next day.

(iii)
A regular starting and finishing time within the normal span of hours shall be fixed, which shall not be altered except after notice of at least a week to the employee concerned.  Notice of less than one week may be given by agreement between the employer, the employee, and the majority of the employees in the Work Group.

(c)
Shift work hours between Monday and Friday, inclusive, shall be paid as ordinary hourly rates.  Time worked on a Saturday, Sunday or a Public Holiday shall be paid in accordance with Clause 7, Overtime, provided an ordinary shift commencing before, and extending beyond, midnight Friday, shall be regarded as a Friday shift.

(d)
Accrued Rostered Days Off (RDO) as per Sub-Clause 6.3 (b) of Clause 6, Hours, shall apply to eight (8) hour shift workers.

(e)
By consultation and agreement between Management , employees and union, a special shift may be worked, commencing Sunday night shift and continuing to Thursday night shift (five shifts) paid at appropriate shift penalties with Sunday penalties for the Sunday shift.

(f)
Shift Work Allowances for Shift Workers:

Subject as in the Award otherwise provided, shift workers shall be paid, in addition to the rates payable under this Award, shift work allowances at the rates as set out in Items 1 to 4 of Table 1 of Part B Monetary Rates, per 38-hour week in respect of all shifts worked.

6.5
Twelve (12) -Hour Continuous Shift Operation:

Refer APPENDIX C.  2.  Hours - (a), (b), (c), (d), (e), (f)).

7.  Overtime

7.1

(a)
For all work done outside ordinary hours, the rates of pay shall be time and a half for the first two hours and double time thereafter.  Such double-time to continue until the completion of the overtime work.

(b)
This Clause shall not apply when the time is worked by arrangement between employees with the approval of Management.

7.2
Any overtime worked on Saturday - time and a half for the first two hours, then double time thereafter, with a minimum payment of four hours, provided shift workers, for their ordinary shifts of eight hours, shall be paid at the rate of time and a half.

7.3
Any overtime worked on Sunday - double time.

7.4
Any work done on public holidays will be paid at the rate of double time and a half, with a minimum payment of four hours.

7.5
The hourly rate, when computing overtime, shall be the relevant rate for the job as per Clauses 10, Wages, and 11, Salaries.

7.6
Rest Period After Overtime:

(a)
When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten [10] consecutive hours off duty between the working of successive working days.

(b)
An employee (other than a casual employee) who works so much overtime between the termination of the employee’s ordinary work on one day and the commencement of ordinary work on the next day, such that the employee has not had at least ten (10) consecutive hours off duty between those times must, subject to this Sub-Clause, be released after completion of the overtime until the employee has had ten (10) consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

(c)
By agreement between Management and an individual employee, the 10-hour rest break provided for in this Clause may be reduced to a period of no less than 8 hours then when an employee resumes or continues work without having had the ten [10] consecutive hours off duty, the employee must be paid at double rates until he or she is released from duty for such period.  The employee is then entitled to be absent until he or she has had ten (10) consecutive hours off duty without loss of pay for ordinary working time occurring during the absence.

8.  Maximum Payment

8.1
Shift allowances and special rates shall not be subject to any premium or penalty provisions.

8.2
All rates prescribed by this Award shall not exceed double the rate as prescribed by Clauses 10, Wages, and 11, Salaries, except as provided for in Clause 7., Overtime.

9.  Training

9.1
This Award has been formulated on the basis of providing multi-skilling and flexibility opportunities for Company employees.  In this regard demarcation provisions are not included; providing employees are suitably qualified, they may be required to carry out any work function contained within the employer’s operation.

9.2
Each Work Group, with Management, will monitor training needs for skills required within the Work Group, to meet operational requirements.

9.3
All training will be competency-based, with clearly defined and agreed performance standards.  Employees will have to demonstrate capability against these standards as part of the assessment process and a reasonable amount of additional training will be given in accordance with the training needs of the business in each area of operation, as identified in a training plan.  Where an employee fails to meet performance standards after a reasonable amount of additional training, continued training for that employee may be withdrawn.

9.4
Training will be consistent with the work skills required by the Company and the Work Group through the process of a training-needs analysis and skills audit.

9.5
The Company is committed to an objective of equal opportunity and affirmative action, which will apply to all employment practices.

9.6
The Company will pay for reasonable training costs incurred by an employee for the Company-sponsored/approved Courses.  Time spent travelling and attendance time will be paid at ordinary rates.  Reasonable out-of-pocket expenses shall be provided by the employer.  Reimbursement of reasonable training costs, travelling and attendance time, and reasonable out-of-pocket expenses shall be subject to the presentation of reports of completion and/or competency.

9.7
Career Progress:

(a)
Where from time to time vacancies occur for any positions within the Organisation covered by this Award, such vacancies are first to be offered to operators from within the host department then next to any other operators and then to all employees Company wide covered by this Award meeting the criteria as set out in Sub-Clause (b) and (c) of this Clause.

(b)
First preference shall be afforded to applicants with a demonstrated history of performance and commitment to ASMS Occupational Health & Safety standards.

(c)
From those applicants referred to in Sub-Clause (a & b), of this Clause, the selection process will afford preference to -

(i)
applicants who meet the skills/qualifications/experience criteria required;

(ii)
all employees covered by this Award.

(d)
This selection shall involve consultation between Management and the relevant Work Groups, giving consideration to career development through needs-based training.

(e)
If there are no internal applicants or in the event internal applicants are not successful, the Company shall advertise externally.  Selection shall be based on the same criteria as applied to the internal applicants.

(f)
An employee shall be given at least five (5) ordinary working days’ notice if required to work shift work.  Notice less than one week may be given by agreement between the employer and employee, within his/her relevant Work Group, but still attract relevant penalty rates.

10.  Wages

10.1
The minimum rates to be paid to any classification of employee shall be in accordance with the definitions as listed in this Section.

10.2
All new employees shall be employed on a three (3) months’ probationary period.

10.3
During the probationary period an employee’s employment may be terminated for a reason or reasons connected with the employee’s lack of commitment to safety performance, capability or conduct, or based on the Company's operational requirements.

10.4

(a)
Effective first pay period to commence on or after 1st April, 2003, to 31st March, 2004.  Refer Schedule 1 (a) to (k) of Table 2, Wages, of Part B, Monetary Rates.

(b)
Effective first pay period to commence on or after 1st April, 2004, to 31st March, 2005.  Refer Schedule 2 (a) to (k) of Table 2, Wages of Part B, Monetary Rates.

10.5

(a)
Entry Level shall mean a person (other than a tradesperson) on probation.

Thirty-eight hour rate - an amount per hour as set out in (1-2) (a) of Table 2 - Wages, of Part B, Monetary Rates.

(b)
Operator Level 1 shall mean a person (other than a tradesperson) undertaking training for Level 2 classification.

Thirty-eight hour rate - an amount per hour as set out in (1-2 ) (b) of Table 2 - Wages, of Part B, Monetary Rates.

(c)
Operator Level 2 shall mean a person assessed as competent and employed in one Furnace Department core skill (in training for Level 3),  or two of the following operations:

Water Cart; Dump Truck; Front-end Loader (general push-up duties); Crushing & Screening Plant (equivalent to two skills);  Metal Recovery Plant  (equivalent to two skills); Blending Plant (equivalent to two skills); Road Sweeper; Fuel Truck;  Bobcat with all attachments or Road Maintenance (equivalent to two skills); Weighbridge Operator or Storeperson and persons in training for Level 3 classification.

Thirty-eight hour rate - an amount per hour as set out in (1-2) (c) of Table 2- Wages, of Part B, Monetary Rates.

(d)
Operator Level 3 shall mean a person assessed as competent and employed in two Furnace Department core skills (in training for Level 4), all Road Maintenance, or two of the following operations:

Feed Crushing and Screening and Metal Recovery Plant; Sales Loader; 771B and 114B Cranes; Excavator; Belt Repairs; D10 Dozer; Weighbridge Operations including invoice/account reconciliation; Fuel Truck with chain repair; General Repair/Maintenance Tradesperson and higher level Tradesperson not yet competent in Level 4 skills.

Thirty-eight hour rate - an amount per hour as set out in (1-2 ) (d) of Table 2 - Wages, of Part B, Monetary Rates.

(e)
Operator Level 4 shall mean full-time Fitters, Boilermakers and Electricians who have been assessed as competent in technical skills that are at a higher and more exacting level than the Repair/Maintenance employee Level 3, or Operators with three [3] Furnace Department core skills or 771B and 114B Cranes, including routine maintenance of same.

Thirty-eight hour rate - an amount per hour as set out in (1-2) (e) of Table 2 - Wages, of Part B, Monetary Rates.

(f)
Operator Level 5 - Special Class Tradesperson - shall mean an Operator Level 4 Tradesperson with the following requirements :

A.
Primary Tradesperson Role.

B.
Base Trade Qualification.

C.
Post Trade Qualifications (any 2 from those listed in B below).

D.
In-House/Company-Specific Objectives/Outcomes.

A.
Base Trade Qualifications

Fitter

Plant Mechanic

Boilermaker

Auto Electrician

Electrician

B.
Post Trade Qualifications

	CAT Training
	PM
	Welding 8 and 8E
	All

	Hydraulics 1 & 2
	PM
	Air Conditioning
	AE/PM

	Pneumatics 1 & 2
	PM
	Power Lockouts
	E/AE

	Diesel 1 & 2
	PM
	Fuel Injection
	PM

	HVC Certificate
	PM
	Scales
	AE/PM

	Welding 1, 1E, 3 & 3E
	All
	PLC
	AE/PM

	MIG & TIG
	All
	Explosive Power Tools
	AE

	Electric Arc
	All
	Lifting Skills
	All

	Oxy 1 & 2
	All
	Mobile Equipment tkts.
	All

	Welding 6 & 7
	All
	
	


In addition to the two post-trade skills, the higher paid Tradespersons shall have at least one plant skill that assists with flexibility on the plant.

C.
Company Specific Objectives/Outcomes

It is essential that Level 5 Tradespersons are committed and will respond to the needs of the business, not frustrate the needs of the business.  To this end, the following items assist both the employer and the employee to obtain the best value for each other.

1.
Customer-focused: Know their customers' business and respond to this in ways that ensure their work group can meet those needs.

2.
Attuned to the business needs: Know the requirements of the various work groups and respond with a maintenance programme that attains their needs.

3.
Suitable training: People who are prepared to be trained in various roles inside and outside their main role.

4.
Flexibility: Tradespersons who, while carrying out their primary role within the organisation, are willing to use other skills to keep the business going, e.g. maintenance people willing to operate machines and equipment on a needs basis in their work areas, or other areas of ASMS.

It is recognised that the primary role of tradespersons in ASMS is the maintenance and upkeep of the Company's plant and equipment.  The use of their operator skills enables the Company to maintain production to satisfy customers in a particular work area when an operator shortfall occurs in their work groups.

Should tradespersons be found to be not complying with the requirements of Level 5 and normal counselling processes do not resolve the issue, the matter will then be dealt with by Disputes Procedure.

5.
Perform preventative maintenance: To advise and perform a preventative maintenance role.  Assist to keep the plant availability high.  Present ideas in a constructive manner that allows real action in real time.  Present written reports on plant, and not to say afterwards "I told you".

6.
Proactive: Respond quickly and before equipment breaks, wherever possible.  Keep in mind the needs of production.  Partner with operational areas.   Be a constructive member of work area teams.  Help the business reduce its costs.  Recognise that operation improvements and changes are an ongoing necessity of the business, to allow it to remain competitive.

Thirty-Eight (38) hour rate - an amount per hour, as set out in (1-2)(f) of Table 2 - Wages, of Part B, Monetary Rates.

(g)
Leading Hand - For the purpose of this Sub-Clause, a Leading Hand may be defined as an employee at any level, who is required to act as a Leading Hand and is formally appointed after consultation with the Work Group and Management.  The Primary Purpose of the Leading Hand function is to allocate and prioritise work to his/her team while on shift.  The Leading Hand shall assist Management in:

(i)
the safe working procedures of employees on his/her Work Team;

(ii)
keeping all plant in his/her work environment in a safe and good working condition;

(iii)
ensuring all work is carried out to a high standard.

An amount per shift as set out in (1-2) (g) of Table 2 - Wages, of Part B, Monetary Rates.

(h)
Relief Supervisor - An employee required to act as a Relief Supervisor formally appointed by Management, an amount per hour as set out in (1-2 ) (h) of Table 2 - Wages, of Part B, Monetary Rates.

(i)
Tool Allowance - Qualified Tradespersons shall agree to the tool requirements of the Company and shall be paid an amount per week as set out in (1-2 ) (i) of Table 2 - Wages, of Part B, Monetary Rates.

(j)
Electrical Licence Allowance - Qualified Electricians required to work without direct supervision shall be paid an amount per week as set out in (1-2) (j) of Table 2 - Wages, of Part B, Monetary Rates.

11.  Salaries

11.1

(a)
A salaried employee (Administration and Laboratory) covered by this Clause may choose to be paid an annualised salary.

(b)
The annualised salary will provide a stable income for the individual and support the team concept.  The choice of an annualised salary shall be in lieu of payment for overtime and the system of accrued Roster Days Off (RDO) as per Sub-Clause 6.3 Hours, Day Shift Workers.

(c)
A weekly overtime component of three hours multiplied by 1.66 times, equivalent to five ordinary paid hours, shall be added to the weekly base rate and annualised.

(d)
If, in any 26-week cycle, an individual works overtime in excess of 78 hours, the excess hours will be paid at the rate of 1.66 times per hour.  Time off in lieu of excess hours may be requested.

(e)
There will be no reduction in payment if, in any 26-week cycle, an individual is not required to work the paid 78 hours.

(f)
The annualised salary is paid for all periods of leave, including public holidays, long service leave, sick leave taken, holiday leave loading and other special leave as per Clause 24, Other Leave.

11.2
The minimum rates to be paid to any classification of employee shall be in accordance with the definitions as listed in this Section.

11.3
All new employees shall be employed on a six months’ probationary period.

11.4
During the probationary period, an employee’s employment may be terminated for a reason or reasons connected with the employee’s lack of commitment to and safety performance, capability or conduct, or based on the operational requirement of the enterprise.

11.5
The levels of pay shall be applicable to employees employed in the Administration and Laboratory departments.

11.6

(a)
Effective first pay period to commence on or after 1st April, 2003, to 31st March, 2004, Refer Schedule 1 (a) to (j) of Table 3, Salaries, of Part B, Monetary Rates.

(b)
Effective first pay period to commence on or after 1st April, 2004, to 31st March, 2005,  Refer Schedule 2 (a) to (j) of Table 3, Salaries, of Part B, Monetary Rates.

11.7

(a)
Entry Level - as set out in (1-2) (a) of Table 3 - Salaries, of Part B, Monetary Rates.

(b)
Level 1 - as set out in (1-2) (b) of Table 3 - Salaries, of Part B, Monetary Rates.

(c)
Level 2 - as set out in (1-2) (c) of Table 3 - Salaries, of Part B, Monetary Rates.

(d)
Level 3 - as set out in (1-2) (d) of Table 3 - Salaries, of Part B, Monetary Rates.

(e)
Level 4 - as set out in (1-2) (e) of Table 3 - Salaries, of Part B, Monetary Rates.

(f)
Quality Management Officer - as set out in (1-2) (f) of Table 3 - Salaries, of Part B, Monetary Rates.

(g)
Product and Process Engineer - as set out in (1-2) (g) of Table 3 - Salaries, of Part B, Monetary Rates.

(h)
Leading Hand - as set out in (1-2) (h) of Table 3 - Salaries, of Part B, Monetary Rates.

(i)
Relief Supervisor - as set out in (1-2) (i) of Table 3 - Salaries, of Part B, Monetary Rates.

12.  Higher Duties

12.1
An employee requested by Management to perform duties at a higher level than that in which they are employed, shall be paid at the higher appropriate rate for the shift when such duties are for the purpose of providing leave coverage, for training, work on special projects, or trades work.

13.  Casual Employment

13.1

(i)
The Company reserves the right to employ casual employees to replace permanent employees who are absent for annual leave, long service leave, workers’ compensation, or periods of absence without pay, but excluding short-term periods of less than two (2) weeks’/two (2) roster periods’ absenteeism, or where the majority of union employees of a particular area are absent on leave and cannot be covered by reasonable overtime, as agreed between Management and union.

(ii)
Immediately upon notification of absenteeism covered in 13.1 (i) above, the Supervisor of the relevant department shall request overtime coverage, four (4) weeks prior to the absenteeism, and notify the relevant delegate.

(iii)
It is agreed the Company requires one week’s notice prior to the commencement of the absenteeism to arrange casual employee coverage.

(iv)
Such employees will be engaged by the hour and may be dismissed or leave the Company’s service with one day’s notice on either side.

13.2
A casual employee is one engaged and paid as such.  A casual employee, for working ordinary time, shall be paid, per hour, the hourly rate prescribed in this Award for the work which he or she performs, plus 15 per cent loading, plus one-twelfth of the annual leave component for all ordinary hours worked in conformity with the Annual Holidays Act 1944.

13.3
Work in excess of normal daily hours shall attract the relevant overtime penalty.

13.4
The employment of casuals under the terms of Sub-Clause 13.1 will be consulted with the Work Group prior to such employment.

14.  Fixed Term Employment

14.1
A fixed term employee is one engaged after consultation and agreement with the Work Group and delegates and paid as such to work as additional labour required to cover project work for a minimum period of one month, to a maximum of nine months.  The position becomes permanent if employment continues after nine (9) months, excluding Maternity Leave.

14.2
An employee so engaged shall be paid per hour the hourly rate prescribed by this Award for the level of skills in which the employee is competent and is engaged.

14.3
An employee engaged as a fixed-term employee shall be entitled to payments in respect of overtime rates, annual leave, sick leave, public holidays and superannuation arising under this Award.

14.4
Service as a fixed term employee will be considered when applying for a permanent position, provided that the employment of fixed term employees does not deprive permanent employees of the opportunity for promotion or training.

15.  External Contractors

15.1
External contractors may be employed for special projects, capital works and during plant maintenance programs.  However, the use of contractors will be done with due regard to any restrictions on overtime and the skills available on site.

16.  Meals & Crib Breaks

16.1
Eight-(8) Hour Shift Employees:

(a)
Meal breaks shall, by agreement through consultation, be staggered to ensure operations are continuous.  Provided there is no interruption to services available to internal and external customers, a meal break of 20 minutes will be paid in each shift, when the shift exceeds four hours for employees working within the scope of the payment structure in Clause 10, Wages, and 30 minutes for employees working within the scope of the payment structure in Clause 11, Salaries.  Breaks for meals should occur at a mutually-agreed time and not beyond six (6) hours from the normal time of commencing work.  If the employee, after notifying the Supervisor, is unable to take a break prior to it falling due, the employee shall be paid overtime rates until the end of shift or until a break is taken.

(b)
Rest Breaks:

(i)
An employee shall be given a rest break of ten minutes each shift.

(ii)
The time of taking a rest break shall, by agreement through consultation, be staggered to meet operational requirements.

16.2
An employee required to work overtime for four hours or more following his/her normal shift, shall be entitled to take a 20-minute paid meal break prior to commencement of overtime and each 4 hours thereafter.

16.3
An employee required to work an overtime shift, being a normal work day, shall be entitled to the normal meal break of that shift.

16.4
Meal Dockets:

(a)
Where an employee is required to work overtime following his/her normal shift, one (1) meal ticket will be issued to the employee for each crib break allowable and taken as set out in Sub-Clause 2. of this Clause 16.

(b)
Sub-Clause 4. (a) of this Clause 16 will not apply:

(i)
when hours are rostered, or

(ii)
when the employee is given more than twenty-four (24) hours’ notice before beginning the overtime shift.

(c)
Overtime subject to Sub-Clause 3. of Clause 16 - one (1) meal ticket will be issued per normal meal break.  This Sub-Clause will not apply:

(i)
when hours are rostered, or

(ii)
when the employee is given more than twenty-four (24) hours’ notice before beginning the overtime shift.

16.5
12-Hour Shift Employees:

(Refer APPENDIX C - 3. Meal Breaks (a), (b), (c), (d), (e)).

17.  Call-Out

17.1
For the purposes of this Clause, a "call-out" may be defined as a call-out to work for the purpose of satisfying short-term emergency work, that otherwise could not be postponed until commencement of the next regular shift.  The scope of work shall be communicated to the employee prior to his/her presentation for work. Should there eventuate a continuation of only the original initial emergency work during the call-out period, the employee called out is obliged to fulfil those duties.  In the event of a further non-related emergency arising, the employee, with Management, will decide the magnitude of the emergency and together they will make appropriate arrangements to accommodate such.  If, after he four (4) hours time period (Refer Sub-Clause (2) of Clause 17 of this Award) has elapsed, the employee, with Management, will decide the magnitude of the remaining work and together they will make appropriate arrangements to accommodate completion.

17.2
An employee called-out from home to work shall be paid a minimum of four [4] hours at the relevant rate.

17.3
If such call-out is on a Saturday, Sunday or Public Holiday it shall be paid at the relevant overtime rate.

17.4
If a call-out is cancelled by the Company less than one hour prior to work commencing, the relevant minimum payment of four hours will apply.

18.  Public Holidays

18.1
Employees shall be entitled to Public Holidays, without loss of pay, as follows:

18.2
New Year’s Day,  Australia Day,  Good Friday,  Easter Saturday,  Easter Monday,  Anzac Day,  Queen’s Birthday,  Labour Day,  Christmas Day and Boxing Day, together with any other days which may be proclaimed as Public Holidays for the State and observed in the locality where the Enterprise Award operates.

18.3
The Picnic Day shall, for the purposes of this Award, be regarded as a Public Holiday.  The Picnic Day shall be the first Monday in December or such other day as agreed.

18.4
(Refer APPENDIX C. - 4. Public  Holidays - (a), (b), (c) ).

19.  Requirement to Work in Accordance With the Needs of the Industry

19.1
The employer may require any employee to work reasonable overtime, including work on Saturdays, Sundays and holidays, at the rate prescribed by the Award and, unless reasonable excuse exists, the employee shall work in accordance with such requirements.

19.2
An employee shall work shift work if required, within his/her relevant Work Group.

19.3
An employee shall be given at least five (5) ordinary working days’ notice if required to work shift work.   Notice less than one week may be given by agreement between the employer and employee, within his/her relevant Work Group, but still attract relevant penalty rates.

20.  Annual Leave

20.1
As per the Annual Holidays Act 1944.

20.2
12-Hour Shift Workers:

(Refer APPENDIX C. - 5. Annual  Leave - (a), (b)).

21.  Annual Holidays Loading

21.1
In this Clause the Annual Holidays Act 1944 is referred to as the Act.

21.2
Prior to taking annual leave, the employee shall be paid a loading determined in accordance with this Clause.

21.3
The loading is payable in addition to the pay for the period of annual leave taken.

21.4
The loading is the amount payable for the period or the separate period, at the rate per week of 17.5 per cent of the ordinary pay of the employee immediately before commencing annual leave.

21.5
When the employment of an employee is terminated by the employee, and at the time of the termination the employee has not been given and has not taken annual leave entitlement, the employee shall be paid annual leave entitlements and loading.

21.6
Where the employment of an employee is terminated  by the employer, for misconduct, annual leave loading shall not apply.

21.7
An employee who is given and takes annual leave and who would have worked as a shift worker but for the leave, shall be paid the higher of:

(a)
the amount to which the employee would have been entitled by way of shift allowances and weekend penalty rates for the ordinary time (not including time on a holiday) which the employee would have received during the period of the holiday; or

(b)
the annual leave loading calculated in accordance with this Clause.

22.  Long Service Leave

22.1
As per the Long Service Leave Act 1955.

23.  Sick Leave

23.1
Annual Entitlement - Employees who have completed three months’ service who are unable to attend for work due to personal illness or personal injury shall be entitled to 80 hours’ paid sick leave per annum.  Management may request, and the employee is obliged to provide, a medical certificate where the employee is absent for longer than one day.

23.2
Upon completion of three months’ service the employee may apply for payment of any unclaimed sick leave in respect of which payment was not made.

23.3
Each employee shall have their common date of sick leave allowance provided on 1st January each year.

23.4
The employee shall where possible, within at least two hours prior to the commencement of such absence, notify the employer of his/her inability to attend for duty and as far as possible state the nature of the illness or incapacity and the estimated duration of the absence.

23.5
Sick leave shall accumulate from year to year so that any balance of leave not taken in any one year may be taken as sick leave in any subsequent year or years.

23.6
The employer will monitor absences and in instances where an individual employee continually abuses sick leave provisions, Management will have the discretion to recommend disciplinary action.

23.7
12-Hour Shift Workers:

(Refer APPENDIX C - 6.  Sick Leave).

24.  Other Leave

24.1
Jury Service:

(i)
An employee shall immediately notify the employer of the date upon which he/she is required to attend for Jury Service.  Further, the employee shall give the employer proof of his/her attendance, the duration of such attendance, and the amount of remuneration received in respect of such Jury Service.

(ii)
An employee, other than casual employees, required to attend for Jury Service during the employee’s ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of his/her attendance for such Jury Service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on Jury Service.

24.2
Bereavement Leave:

(i)
An employee, other than a casual employee, shall be entitled to up to three [3] days’ bereavement leave without deduction of pay on each occasion of the death in Australia of a person prescribed in Sub-Clause (iii) of this Clause.  Where the death of a person as prescribed by the said Sub-Clause (iii) occurs outside Australia, the employee shall be entitled to an additional three (3) days’ bereavement leave where such employee travels outside Australia to attend the funeral.

(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.

(iii)
Bereavement leave shall be available to the employee in respect of the death of a person prescribed for the purposes of personal / carer’s leave, as set out in Sub-Paragraph (ii) of Paragraph (c) of Sub-Clause (1) of Clause 36.

Personal /Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this Clause during any period in respect of which the employee has been granted other leave.

24.3
Parental Leave:

An employee, other than a casual employee, shall be entitled to parental leave in accordance with Section 53 of the Industrial Relations Act 1996.

24.4
State Emergency Service:

(i)
For State Emergency Service duty an employee, being a member of the State Emergency Service, other than a casual employee, may be allowed reasonable time off work without loss of income when a State Emergency is declared.

(ii)
The employee must notify Management as soon as practicable, of the intention to take time off under this Clause and will provide, to the satisfaction of Management, proof of his/her participation in the Declared State Emergency.

25.  Occupational Health and Safety

25.1
Management and employees have agreed to work together to continue to improve Occupational Health and Safety performance, thereby reducing costs and time losses, in accordance with the Occupational Health and Safety Act 1983 as amended.

25.2
All work-related incidents and/or injuries must be reported to the appropriate Supervisor/Manager, using the Company Incident Report form. 

26.  Job Transportation

26.1
When employees are required to travel to and from work in the employer’s vehicle, the employer shall provide the vehicle with suitable seating accommodation, together with a canopy to protect the employees from the weather.

27.  Contract of Employment

27.1
Except as provided in Clause 13, Casual Employment, employment on a weekly basis shall be covered by Clause 10, Wages, and on a monthly basis by Clause 11, Salaries.

27.2
Employees shall perform such work as the employer shall, from time to time, reasonably require and an employee not attending for or not performing the duty shall lose pay for the actual time of such non-attendance or non-performance.

27.3
Notice on Termination of Employment:

(a)
Employment shall be terminated by a week’s notice on either side, given at any time during the week or by the payment or forfeiture of a week’s wages, as the case may be, for employees covered by Clause 10, Wages.

(b)
Subject to the above, employment shall be terminated by a month’s notice on either side, given at any time during the month or by the payment or forfeiture of a month’s wages, as the case may be, for employees covered by Clause 11, Salaries.

(c)
During the probationary period such employment may be terminated at any time by either party with the giving of one week’s notice prior to the completion of the probationary period.

27.4

(a)
This Clause shall not affect the right of the employer to deduct payment for any day or portion thereof during which the employee is stood down by the employer as the result of refusal of duty or misconduct on the part of the employee.

(b)
This Clause shall not affect the right of the employer to dismiss an employee without notice for refusal of duty (other than on Occupational Health & Safety grounds) or misconduct and, in such cases, the wages shall be payable up to the time of dismissal only.  In these situations the reasons for dismissal will be discussed with the union delegates.  In the event of there being unresolved issues relating to such dismissal, it is agreed the employee be stood down for three days on full pay whilst these issues are resolved.  In the event the dismissal stands, the three-day stand-down pay shall form part of the notice referred to in Sub-Clause 27.3 of this Clause.

27.5
Misrepresentation or non-disclosure of previous medical and/or employment history which may affect the employee’s capabilities under multi-skilled and flexible employment opportunities shall be considered as reasons for termination of employment.

27.6
For the purpose of this Clause, continuous service shall be deemed not to have been broken by:

(i)
any absence from work on leave granted by the employer; or

(ii)
any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall, in each case, be upon the employee); provided any time so lost shall be taken into account in computing the qualifying period of three months.

(iii)
A Letter of Appointment will be issued to all new employees, other than casuals, and an acceptance of the terms and conditions of employment will be signed by the employee.

27.7

(i)
Where permanent employees are retrenched or made redundant they will receive a benefit of four weeks’ wages for each completed year of service, to a maximum of 32 weeks.

(ii)
In addition, a retrenched or redundant employee will also receive pro rata long service leave after five (5) years service and accrued annual leave plus loading.

(iii)
Security of Employment.

(a)
It is proposed that through the limited use of casuals where genuinely necessary, significant fluctuations in numbers of permanent employees will cease during the life of this Agreement.

(b)
Security of employment is important for improving working relationships, trust and co-operating with change.  We do not want an environment where everyone is working in fear of losing their employment.  We want an environment where people focus on doing their jobs safely and well, implementing improvement actions, adapting swiftly to change and caring for the business.  Real employment security will only be achieved by successful business performance.  Working together in implementing change and improvement, will maximise the security for everyone.

(c)
It is not the Company's intention to have any forced retrenchments during the life of this Agreement.

(d)
While workplace change, new technologies and changes in operations will be ongoing, every opportunity will be taken to effect changes through voluntary means and natural attrition.

(e)
The parties agree that any changes in the area of employment shall be handled in the following manner:

1.
Employees shall be offered other available permanent full time positions.

2.
An employee’s skills shall be further reasonably developed to improve flexibility.

3.
Employee numbers shall be reduced if required, by natural attrition.

4.
Voluntary Retirement Schemes may be used in preference to forced redundancies.

(f)
If the above steps do not resolve the situation, both parties agree to  enter further discussions with a view to resolving the situation to the satisfaction of both parties.

28.  Time and Payment of Wages

28.1
All employees shall be paid not later than Thursday of each week, for work up to and including the previous Friday night shift for employees covered by Clause 10, Wages and Clause 11, Salaries.

28.2
All monthly paid employees shall be paid by the 15th day of each month for the period from the first day of that calendar month to the last day of that calendar month for employees covered by Clause 11, Salaries.

28.3
It is a condition of employment that payment of wages will be by electronic funds transfer.  Funds will be credited to the employee’s nominated Bank Account on normal pay days. Should electronic funds transfer be temporarily unavailable, payment will be made by means of Company cheque.  In these circumstances, the Company will organise prompt cheque cashing facilities.

28.4
Any alteration to, or enquiries regarding time sheets shall be notified to the employee prior to such alteration.

29.  Union Delegates

29.1
The Company recognises that up to five (5) union delegates may be elected by employees.

29.2
An employee appointed as a delegate shall, upon notification by the union to the employer, be recognised as the accredited representative of the union to which he belongs and shall be allowed reasonable time during working hours to submit to their employer matters affecting the employees they represent.

29.3
A delegate shall on request be allowed reasonable time during working hours to attend to job matters affecting the union.

29.4
Reasonable notice of intended absence and the duration of that absence will be given to the employer in order to properly cover the union delegate’s work.

29.5
A delegate shall be committed to following the Disputes Procedure under Clause 31 of this Agreement and shall remind the employees they represent to do so on all occasions.

29.6
Delegates shall demonstrate leadership, together with Management, in Occupational Health and Safety on site.

29.7

(a)
During the period of industrial strike action, one union delegate shall remain on site at all times.

(b)
During the period of industrial strike action, any issues arising shall be dealt with by agreement between management and the delegate on site.

30.  No Extra Claims

30.1
There shall be no further wage or salary increases during the term of this Award unless the official Australian CPI, as measured and published by the Australian Bureau of Statistics, in the 12-month period from 1st April, 2004, to 31st March, 2005, exceeds five per cent.

31.  Disputes Procedure

31.1
Any dispute arising from this Award shall be dealt with in accordance with the following procedure:

(i)
The matter shall first be discussed between the employee affected and the appropriate Supervisor.

(ii)
If not settled, the matter shall be discussed between the employee, the union delegate, the appropriate Supervisor and the Departmental Manager.

(iii)
If not settled, the matter shall be discussed between the union delegate, an organiser of the union, the Departmental Manager and the Manager Organisation Support.

(iv)
If not settled, either party may seek the assistance of the Industrial Relations Commission of New South Wales in resolving any dispute.

31.2
A maximum time limit of twenty-four (24) hours will apply to each step of the procedure set out in Sub-Clause 31.1 of this Clause.

31.3

(a)
While the matter in dispute is being discussed in accordance with the Dispute Procedure, work shall continue and the status quo, as applying before the dispute, shall be maintained.  No party shall be prejudiced in relation to the final settlement by the continuance of work in accordance with this Clause.

(b)
During periods of properly convened union meetings, it is agreed that despatch/sales loaders shall continue to operate to meet customer orders/take-off demands.  Failure to comply with this Sub-Clause shall result in non-payment for the duration of absence from work duties for meeting attendance.

31.4
Twenty-four (24) hours’ notice of intended industrial action shall be given to Management in order that representatives of both parties shall meet to attempt to resolve the issue.

31.5
If industrial action is taken after all steps defined in this Clause have failed to reach resolution, it is agreed that the minimum level of activity defined in Clause 32 - Essential Services, shall be maintained at such times.

32.  Essential Services

32.1
Objectives of this Clause:

(i)
The parties understand that only by delivering Essential Services can the Company achieve the desirable benefit of ongoing security of employment.

(ii)
The obligations imposed by this Clause apply to all parties at all times, regardless of the reasons, the nature or the extent of, industrial action, other than serious safety or environmental issues affecting employees in Essential Service activities.

(iii)
The obligations imposed by this Clause require that employees covered by this Clause perform as directed, the necessary work which is part of their usual duties, and be exempt from industrial action.

32.2
Slag Handling:

(i)
Slag Handling Essential Services shall be defined as "those activities associated with the handling and removal of Slag from the Blast Furnace and BOS sites, in a safe and environmentally compliant manner that does not impede upon BSL’s operations".

(ii)
These activities include the ASMS Blast Furnace Department’s activities and transport of Blast Furnace and BOS material generated from the above operations and the management of incoming material storage.

(iii)
The following Operating Procedures define the level of activity per shift:

(A)
No.5 Blast Furnace and Air-Cooled Pits:

(a)
Three operators.

(b)
No.5 Blast Furnace will granulate to facilitate pit-digging only.

(B)
BOS:

(a)
One Pot Carrier Operator.

(b)
One Loader Operator.

(C)
No.6 Blast Furnace and Air-Cooled Pits:

(a)
Three Operators to service Furnace Floors and Pot Carriers.

(b)
One Operator to dig Pits as required, to accommodate safe Pit tipping.

(D)
Transport:

(a)
Three Drivers per shift.

(b)
The Three (3) Trucks to haul an equivalent quantity of slag from No.5 Blast Furnace and No.6 Blast Furnace as that to be dug from the respective pits.  This slag will be loaded from either stockpiles or directly from pits.

(c)
BOS Rubble and Clean Material will be hauled to maintain the agreed stockpile limit, having due regard to incoming material.  On reaching the agreed stockpile limit, seven (7) truck loads, or the equivalent of 350 tonnes, of both Rubble and seven (7) truck loads or the equivalent of 350 tonnes of Clean will be hauled per twelve (12) hour shift.

(d)
Skulls: Once the number of skulls stockpiled reaches sixteen (16) skulls (or more) during the course of the dispute, a maximum of four (4) skulls will be hauled per twelve (12) hour shift.

(e)
During the period of industrial strike action, one union delegate shall remain on site at all times.

(f)
During the period of industrial strike action, any issues arising shall be dealt with by agreement between Management and the delegate on site.

32.3
Maintenance and Refuelling:

(a)
Workshop:

One Boilermaker, one Fitter, one Auto Electrician, one Electrician, to be on standby on site in the case of an emergency and shall be paid at the appropriate  rate.

(b)
Furnace:

One Maintenance person to be on stand-by on site at all times during an industrial dispute for the purpose of breakdowns and safety requirements.

32.4
Refuelling:

(i)
One Refuelling vehicle and Operator as per normal shift.

(ii)
The machines to be greased and refuelled during an industrial dispute shall be Essential Services machinery such as to maintain current requirements under this Clause.

32.5
Environmental Requirements:

Water Truck and/or Road Sweeper - one Operator  as per EPA’s Environmental requirements.

32.6
Any new Contracts won by ASMS with BSL that includes the need to provide Essential Services, to be discussed between Management and the union and should be added to this Award through exchange of letters.

33.  Clothing

33.1
Personal Protective Safety Clothing shall be issued as required, to meet relevant Departmental Personal Protective Equipment Policies.

33.2
New employees shall be provided with the following Personal Protective Safety Clothing as a minimum:

(a)
Four pairs of socks;

(b)
Four shirts;

(c)
Four pairs of trousers;

(d)
One coat or two jumpers;

33.3

(a)
The ongoing allocation of Personal Protective Safety Clothing to be worn by the employee shall operate under a points system.

The points allocated to each item of Safety Clothing are as follows :

	Overalls
	Cotton Drill
	Navy
	2

	Shirts
	Cotton Drill
	Navy
	1

	
	
	Flannel
	1

	Trousers
	Cotton Drill
	Navy
	1

	Jackets
	Cotton Drill
	Navy
	2

	
	Bluey Jnr.
	Navy
	4

	Sweat Shirt
	Blue
	
	2

	Socks
	
	
	0.5


(b)
For Furnace employees only -

	Overalls
	Cotton Drill
	Navy
	2

	Shirts
	Cotton Drill
	Navy
	1

	
	Flannel
	Navy
	1

	
	Wool
	Navy
	1

	Trousers
	Cotton Drill
	Navy
	1

	
	Wool
	Navy
	1

	Jackets
	Cotton Drill
	Navy
	2

	
	Bluey Jnr.
	Navy
	4

	Sweat Shirt
	Blue
	
	2

	Socks
	
	
	0.5

	T-Shirt
	Wool
	Navy
	1


The agreed number of annual points for the terms of this Award is 14.

(c)
The issue of work appropriate Safety Footwear will be on a needs/replacement basis.

33.4
The issue of this Safety Clothing is an obligation on the employee that such clothes will be correctly worn during employment in the employer’s operations.  If the employee presents for work without appropriate clothing they may be stood down until their next shift or the next day.  Repeated occurrences shall be grounds for disciplinary action.

33.5
There will be a clothing allowance for female office employees, as set out in 3 (a) - (b) of Table 3 - Salaries, of Part B, Monetary Rates.

33.6
All Personal Protective Clothing shall comply with relevant Personal Protective Equipment Safety Standards as from time to time may prevail.

34.  Leave Reserved

34.1
Should significant matters or changes occur during the currency of this Award, it is agreed that an exchange of letters between the Company and the union will be implemented to cover agreed matters.

35.  Superannuation

35.1
The employer shall contribute to a Superannuation Fund, which complies with the Act and Regulations, on behalf of each eligible employee, a superannuation contribution of  nine (9) per cent  of such eligible employee’s ordinary-time earnings from the date of operation of this Award, and shall be varied during the term of this award, according to relevant changes to the Act and Regulations.

36.  Personal/Carer’s Leave

36.1
Use of Sick Leave:

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person as set out in Sub-Paragraph (ii) of Paragraph (c) of this Sub-Clause who needs the employee’s care and support shall be entitled to use, in accordance with this Sub-Clause, any current or accrued sick leave entitlement, provided for in Clause 23 - Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish, either by production of a medical certificate or Statutory Declaration, the illness of the person concerned and that the illness is such as to require care by the employee.  In normal circumstances, an employee must not take carer’s leave under this Sub-Clause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the employee being responsible for the care of the person concerned, and

(ii)
the person concerned being:

(a)
a spouse of the employee; or

(b)
a defacto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step-child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian),  grandparent, grandchild or sibling of the employee; or spouse or defacto spouse of the employee; or

(d)
a same-sex partner who lives with the employee as the defacto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household where, for the purposes of this paragraph:

(1)
"relative" means a person related by blood, marriage or affinity;

(2)
"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and

(3)
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

36.2
Unpaid Leave for Family Purpose:

An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in Sub-Paragraph (ii) of Paragraph (c) of Sub-Clause (1) of this Clause, who is ill.

37.  Anti-Discrimination

37.1
Refer to Appendix B.

38.  Union Dues Deduction

38.1
The Company shall deduct union membership fees (not including fines and levies) from the pay of an employee, provided that:

(i)
the employee has authorised the Company to make such deductions in accordance with Sub-Clause 2 herein;

(ii)
the union shall advise the Company of the amount to be deducted for each pay period applying at the Company's workplace and any changes to that amount;

(iii)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee, and

(iv)
there shall be no requirement to make deductions for casual employees with less than two months’ service (continuous or otherwise).

38.2
The Employee’s Authorisation Shall be in Writing and Shall Authorise the Deduction of an Amount of Union Fees (Including Any Variation in that Fee Affected in Accordance With the Union’s Rules) that the Union Advises the Company to Deduct.

38.3
Monies so deducted from employees’ pays shall be remitted to the union on a monthly basis, together with the necessary information to enable the reconciliation and crediting of subscriptions to employees’ membership accounts.

38.4
The union shall advise the Company of any change to the amount of membership fees made under its rules, provided it does not occur more than once in any calendar year.  The union shall give the Company a minimum of two months’ notice of any such change.

38.5
An employee may at any time revoke in writing, an authorisation to the Company to make payroll deductions of union membership fees.

39.  Other

39.1
As soon as possible, but no later than six (6) months after ratification of this Award by the Industrial Relations Commission , the Company and employees shall conclude an Incident Procedure and outline a clear definition of the Employee Warning System.

39.2
The Parties to this Enterprise Award agree to commence negotiating the revision of appropriate clauses six (6) months prior to the expiry date of this Award.

39.3

(a)
The Company agrees to explore the option of a Wage Sacrifice Arrangement (WSA) for implementation into the ASMS Enterprise Award as Amended 2005.

39.4
The Company agrees to recognise adherence to this Award by providing a Christmas Hamper to all current employees subject to this Award.

PART B

MONETARY RATES

Table 1 - Allowances for Shift Workers

	Item
	Brief Description
	Amount

	No.
	
	$

	1
	Shift workers working rotating shifts -
	Per 38-hr Week

	
	First pay period commencing:
	

	
	on or after 1/ 4/03
	164.80

	
	on or after 31/ 3/04
	171.39

	2
	Shift workers working shift work involving regular weekly changes -
	Per 38-hr Week

	
	First pay period commencing on or after 1/ 4/03:
	

	
	i) Day shift, night shift
	

	
	ii) Day shift, afternoon shift
	164.80

	
	iii) Day shift, day shift, afternoon shift
	137.35

	
	iv) Day shift, day shift, night shift
	137.35

	
	
	137.35

	
	First pay period commencing on or after 1/ 4/04:
	

	
	(i) Day shift, night shift
	

	
	(ii) Day shift, afternoon shift
	171.39

	
	(iii) Day shift, day shift, afternoon shift
	142.84

	
	(iv) Day shift, day shift, night shift
	142.84

	
	
	142.84

	3
	Shift workers working -
	Per 38-hr Week

	
	From first pay period commencing on or after 1/ 4/03:
	

	
	(i) Night shift, afternoon shift
	137.35

	
	(ii) Night shift only
	164.80

	
	(iii) Afternoon shift only
	164.80

	
	
	

	
	First pay period commencing on or after 1/ 4/04:
	

	
	(i) Night shift, afternoon shift
	142.84

	
	(ii) Night shift only
	171.39

	
	(iii) Afternoon shift only
	171.39


	4
	Employees working shift work for one or more weeks during their normal
	

	
	four-week cycle -
	

	
	
	

	
	First pay period to commence on or after 1/ 4/03:
	46.71

	
	
	per shift

	
	
	

	
	First pay period to commence on or after 1/ 4/04:
	48.58

	
	
	per shift


Table 2 - Wages

	
	Brief Description
	Amount

	
	
	$

	
	Period to 1/ 4/03 to 31/ 3/04
	Per 38-hr Week

	
	
	

	(1)
	(a)  Entry Level
	19.42  per hour

	
	(b)  Operator Level 1
	19.64  per hour

	
	(c)  Operator Level 2
	21.47  per hour

	
	(d)  Operator Level 3
	22.18  per hour

	
	(e)  Operator Level 4
	23.17  per hour

	
	(f)  Operator Level 5
	24.17  per hour

	
	(g)  Leading Hand
	12.34  per shift

	
	(h)  Relief Supervisor
	3.26  per hour

	
	(i)  Tool Allowance
	11.65  per week

	
	(j)  Electrical Licence
	27.99  per week

	
	(k)  Meal ticket
	9.90  per ticket

	
	
	

	
	Period to 1/ 4/04 to 31/ 3/05
	Per 38-hr week

	
	
	

	(2)
	(a)  Entry Level
	20.19  per hour

	
	(b)  Operator Level 1
	20.42  per hour

	
	(c)  Operator Level 2
	22.32  per hour

	
	(d)  Operator Level 3
	23.06  per hour

	
	(e)  Operator Level 4
	24.10  per hour

	
	(f)  Operator Level 5
	25.10  per hour

	
	(g)  Leading Hand
	12.83  per shift

	
	(h)  Relief Supervisor
	3.39  per hour

	
	(i)  Tool Allowance
	12.11  per week

	
	(j)  Electrical Licence
	29.11  per week

	
	(k)  Meal ticket
	10.30  per ticket

	
	
	


Table 3 - Salaries

	Brief Description
	Amount
	Amount Per Annum At

	
	Per Hour
	38 Hours Per Week

	
	$
	$

	1.
	Effective first pay period to commence on or after 1/ 4/2003 to 31/ 3/2004

	(a)
	Entry Level
	19.42
	$ 38,374

	
	
	
	Probation

	(b)
	Level 1
	19.64
	$ 38,809

	
	
	
	Training for a higher level

	(c)
	Level 2
	21.47
	$ 42,425

	
	
	
	Laboratory Technician


	(d)
	Level 3
	22.18
	$ 43,828

	
	
	
	Laboratory Technician with

	
	
	
	NATA for all tests

	(e)
	Level 4
	23.17
	$45,784

	
	
	
	

	(f)
	Quality Management Officer
	27.02
	$ 53,392

	
	
	
	

	(g)
	Product & Process Engineer
	29.41
	$ 58,114

	
	
	
	

	(h)
	Leading Hand
	per week
	$61.72

	
	
	
	

	(i)
	Relief Supervisor
	per hour
	$3.26

	
	
	
	

	(j)
	Meal Ticket
	per ticket
	$9.90

	
	
	
	

	2.
	Effective first pay period to commence on or after  1/ 4/2004 to 31/ 3/2005

	(a)
	Entry Level
	20.19
	$ 39,895

	
	
	
	Probation

	(b)
	Level 1
	20.42
	$ 40,350

	
	
	
	Training for a higher level

	(c)
	Level 2
	22.32
	$ 44,104

	
	
	
	Laboratory Technician

	(d)
	Level 3
	23.06
	$ 45,567

	
	
	
	Laboratory Technician with

	
	
	
	NATA for all tests

	(e)
	Level 4
	24.10
	$47,622

	
	
	
	

	(f)
	Quality Management Officer
	27.02
	$ 53,392

	
	
	
	

	(g)
	Product & Process Engineer
	30.58
	$ 60,426

	
	
	
	

	(h)
	Leading Hand
	per week
	$ 64.19

	
	
	
	

	(i)
	Relief Supervisor
	per hour
	$ 3.29

	
	
	
	

	(j)
	Meal Ticket
	per ticket
	$10.30

	
	
	
	

	3.
	Clothing allowance for female office employees -

	(a)
	Effective 1/ 4/03 to 31/ 3/04
	
	$ 463.12  per annum

	
	
	
	

	(b)
	Effective 1/ 4/2004 to 31/ 3/2005
	
	$ 486.65  per annum


Appendix A

Integrated Work Groups

It is agreed that the development of integrated work groups is a key to the future of the organisation and its employees.  To this end the organisation supports the concept that people need to have responsibility and authority to control the things which impact on their jobs, and therefore, should be promptly and adequately informed on the matters impacting on their work groups.  Equally group members have a responsibility to seek out information that is important to team effectiveness.

Groups given the resources and authority to make decisions have responsibility for the outcome they control.

It is accepted that groups may require training to accept the responsibilities recognised as appropriate for the group and such training will be provided through the training plan.  The group will decide when it is ready to accept the responsibilities.  In order to understand decision making and responsibility, four key areas of decision making and responsibility, reflecting the interaction between the organisation and the work groups, have been defined as follows:

Managerial Decision-Making - This process would involve management making decisions in some areas and keeping the groups informed of these decisions and any matters arising as a result.

Joint Decision-Making - This process would involve a process of shared agreement being reached by management and the work groups before any action was taken.

Participative Decision-Making - This process involves work groups taking total responsibility for decision making without any prior reference to management.

Consultative Decision-Making - This process would involve management seeking workforce/team input on organisational issues; however, management would make the final decision and take responsibility.

1.
Consultation Approach:

1.1
The consultation process defined in the context above should be broad and widespread, and must be entered in good faith with a genuine approach to reach a resolution.

1.2
The consultation process provides the "opportunity" for those concerned to contribute to the Management decision-making process.

1.3
Consultation involves all relevant parties being afforded an opportunity to understand the nature and impact of a proposed change, contributing their considered opinion, and receiving a fair consideration of their contribution before Management makes the final decision on the implementation of change.

1.4
However, if that opportunity is abused or abandoned, Management can only consider the (limited) contribution in the decision-making process.

1.5
Consulting "for as long as it takes" is not conducive to genuine consultation.

1.6
Improvement changes are continual.  However, the Company cannot be constrained and subject to "paralysis by consultation".

1.7
The following is a recommendation of a simple process for an effective consultation process in the decision-making process.

2.
Consultation Period:

2.1
Change at ASMS is inevitable and is necessary to ensure its ongoing viability.

2.2
The Company does not propose to "consult to death" an issue where change is required for Occupational Health & Safety reasons, efficiency and productivity improvements or compliance.

2.3
Parties involved in the consultation process must have the authority to agree and to bind their respective constituency.

2.4
The Company considers a maximum period of one (1) month of genuine consultation in good faith is sufficient to arrive at a resolution.

2.5
However, it may well be that the significance of an issue will demand protracted consultation.

2.6
In the event that at the end of the consultation process, both parties agree the consultation process is progressing, an agreed additional timeframe may be invoked.

3.
The Consultation Process

3.1
This process does not embrace the adherence to otherwise agreed practice or elements contained within the ASMS Enterprise Award.

3.2
Management shall notify union delegates of a proposal to bring about workplace change.

3.3
Within five (5) working days after notification, Management shall provide delegates with a written proposal and the proposal rationale.

3.4
A Consultation Meeting between Management and an employee representation delegation shall be convened within five (5) working days after step 4.3, to afford employees a fair opportunity to develop a considered response, in writing, to the proposal.

3.5
At the initial Consultative Meeting, Management will table and discuss the proposal and rationale. Delegates will, in turn, table the response and any counter-proposal.

3.6
Consultative Meetings should be structured to ensure they do not to extend beyond one (1) hour.

3.7
Both parties will engage the consultation process in good faith and with a genuine attempt to resolve any differences.

3.8
When, at any point in the process, agreement is achieved, (such agreement shall be recorded in the Meeting Minutes), Management will swiftly implement the decision within the agreed timeframe.

3.9
In the event the implementation process is frustrated, an immediate resumption of consultation should commence.

3.10
In the event an agreed position cannot be achieved in the initial meeting (Step 4.5), both parties are to be provided further time to reconsider their proposal/response, and convene a second Consultative Meeting within five (5) working days (maximum).

3.11
Repeat step 3.10 if agreement is not reached after the second Consultative Meeting.

3.12
If, after the third Consultative Meeting and the process fails to reach agreement, and it is accepted as pointless to pursue the matter further, (now twenty (20) working days has elapsed), either party shall notify the other in writing by 5.00 pm the following day that the consultative process is considered exhausted and also the rationale behind the decision.

3.13
Alternatively, where further meetings are agreed to be worthwhile, additional meetings will be convened within five (5) working days maximum, until either party feels the process is exhausted, or an implementation decision is achieved.

3.14
After all attempts to come to agreement have failed and the consultation process is exhausted, the Company may assess/modify the proposal, taking into account any progress achieved through the consultative process with a view to implementation.

3.15
Through the Consultation Process period the status quo will remain (as per Clause 33.3 of the ASMS Enterprise Award) and there will be no industrial action.

3.16

(i)
However, prior to implementation the Company will notify delegates by 5.00 pm the following day from the last Consultative Meeting of a "cooling off" period of five (5) working days, in which both parties will have a period to consider their respective positions.

(ii)
This may require the matter to be referred to the NSW Industrial Relations Commission.  Notification would need to be sufficiently early for the matter to be heard during the "cooling off" period.

3.17
Where the issue is considered so significant as to seek outside assistance to achieve a resolution, a Notice of Dispute is filed before the NSW Industrial Relations Commission.  The Commission may Direct/ Recommend both parties to further consultation if it believes the consultation process has been prematurely concluded.

3.18
The proposed changes shall proceed to implementation where:

(i)
There is agreement to change, or

(ii)

(a)
Consultation is declared exhausted, and At the conclusion of the "cooling off" period, or

(iii)
It is an outcome of proceedings in the Commission.
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Appendix b

ANTI-DISCRIMINATION

1.
It is the intention of the parties bound by this Award to seek to achieve the object in Section 3 (f) of the Industrial Relations Act 1996, to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

2.
It follows that in fulfilling their obligations under the Dispute Resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

3.
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in, a complaint of unlawful discrimination or harassment.

4.
Nothing in this Clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under Section 56 (d) of the Anti-Discrimination Act 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

5.
This Clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this Clause.

NOTES:

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56 (d) of the Anti-Discrimination Act 1977 provides:

"Nothing the Act affects.... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

Appendix C

TWELVE (12)-HOUR SHIFT DETAILS

1.
Objective:

This Appendix is to highlight those specific Clauses referring to Twelve (12) Hour Shift Employees.

2.
Hours: (Refer Clause 6.5)

Twelve (12)-Hour Continuous Shift Operation:

(a)
The ordinary hours of duty will be twelve (12) hours each shift.  The hours rostered will average forty-two (42) hours per week over the roster cycle of four (4) weeks, except for those employees who work an eight (8)-week cycle.

(b)
Day shift will commence at 6.00 a.m. and conclude at 6.00 p.m.

(c)
Night shift will commence at 6.00 p.m. and conclude at 6.00 a.m. the next day.

(d)
All employees must be on the job and ready for work and to have relieved the previous shift, by the designated start-time, as appropriate.

(e)
Furnace Department employees shall work a shift overlap of twenty (20) minutes, to ensure transfer of operational information.

(f)
Relief on the job: In the event the incoming shift relief at the Furnace Department does not arrive, employees may be required to remain on the job until a replacement is arranged, to provide continuity of production or service, or for up to a maximum of two (2) hours.

3.
Meal Breaks: (Refer Clause 16.5)

(a)
Two (2) thirty-five minute meal breaks may be taken and shall be counted as time worked.   These breaks should be arranged so they are taken approximately four (4) hours apart, at a time to best suit the needs of the operation.

(b)
An employee required to work an overtime shift shall be entitled to the normal meal breaks of that shift.

(c)
Two (2) meal dockets will be issued per 12-hour overtime shift.

(d)
Sub-Clause 5. (c) of Clause 16. will not apply where the employee has been notified twenty-four (24) hours prior to the shift required to work.

(e)
Meal Ticket rate - an amount per ticket, as set out in (1-2) (k) of Table 2 - Wages, of Part B, Monetary Rates, and (1-2) (j) of Table 3 - Salaries, of Part B, Monetary Rates.

4.
Public Holidays: (Refer Clause 18.4)

(a)
Shift Workers rostered off on a Public Holiday will accrue an additional day off, or if requested by the employee, be paid out as hours within that pay period.

(b)
An employee may accrue an unpaid Public Holiday, provided that, at any one time, up to a maximum of four [4] accrued unpaid Public Holidays may be accumulated.

(c)
Where an employee intends to take accumulated unpaid Public Holidays, a written application form must be submitted prior to and approved by the employee’s Supervisor/Manager, in writing, giving at least twenty-four (24) hours’ notice.

5.
Annual Leave: (Refer Clause 20.2)

(a)
Basis of Payment:

An employee’s annual leave entitlement is governed by the terms of the Annual Leave Act, which describes entitlements in "weeks".  The Act stipulates that an employee is entitled to "4 weeks" annual leave, plus an additional "week" for a year working a 7-day roster, totalling five (5) weeks per annum.

Payment for annual leave will continue to be paid according to the days rostered on to work during each week of annual leave (Pay by Roster).

(b)
Annual leave will be credited in weeks and when taken will be deducted by the week.

6.
Sick Leave: (Refer Clause 23.7)

One day is deemed twelve (12) hours paid and accrued at single time.

7.
Wages and Allowances:

Wages and Allowances payments subject to this Clause shall be calculated using the current payments formula.

E. A. R. BISHOP, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(703)
	SERIAL C2580


JEWELLERS AND WATCHMAKERS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5674 of 2003)

	Before Commissioner Tabbaa
	27 January 2004


REVIEWED AWARD
1.
Delete clauses 18, State Personal Carer's Leave Case August 1996 and clause 24, Redundancy and Retrenchment Provisions of the Arrangement of the award published 1 March 2002 (331 I.G. 1023), and insert in lieu thereof the following:

18.
Personal/Carer's Leave

24.
Redundancy

2.
Delete paragraph 2.3(d) of clause 2, Conditions of Employment.

3.
Insert after subclause 2.3 of clause 2, Conditions of Employment the following new subclause:

2.4
Casual Employees are engaged and paid as such.

4.
Renumber existing subclause 2.4 to read as subclause 2.5.

5.
Delete subclause 5.4 of clause 5, Hours, and insert in lieu thereof the following:

5.4
Within the commencing and ceasing times prescribed in subclauses 5.2 and 5.3 of this clause, employees shall be given a regular starting and finishing time for each day which shall not change except by a minimum of seven days notice or unless by agreement with the employee or in the event of an emergency.

6.
Delete subclause 13.1 of clause 13, Holidays, and insert in lieu thereof the following:

13.1
The days observed as New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and all days proclaimed as public holidays for the State shall be holidays; provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days shall also be a holiday.

7.
Delete subclause 24.6 of clause 24, Redundancy and Retrenchment Provisions and insert in lieu thereof the following:

24.6
Savings - Nothing in these provisions shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.

8.
Delete paragraphs 24.4(vi) and 24.4(vii) of clause 24, Redundancy and Retrenchment Provisions and insert in lieu thereof the following:

(vi)
Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible, giving the relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.

(vii)
Centrelink Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Centrelink.

9.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act, 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 22 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

I. TABBAA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(285)
	SERIAL C2739


DRUG FACTORIES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Shop Distributive and Allied Employees' Association, New South Wales, and another, organisations of employees.

(No. IRC 2080 and 2081 of 2004)

	Before The Honourable Justice Schmidt
	15 April 2004


VARIATION
1.
Delete the reference to $57.60, in subclause (c) and paragraphs (i) and (iii) of clause 5, Supported Wage, of the award published 1 June 2001 (325 I.G. 1) and insert $60.00 in lieu thereof.

2.
Insert after subclause (e) of clause 18, Overtime, the following new subclause:

18.  Overtime

(f)
Subject to paragraph (a) of this subclause, an employer may require an employee to work reasonable overtime at overtime rates, or as otherwise provided for in this award.

(a)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(b)
For the purposes of paragraph (a) of this subclause, what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee’s personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
any other relevant matter.

3.
Delete Item Number 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and insert in lieu thereof the following:

	Item No.
	Clause No.
	Brief Description
	Amount 

	
	
	
	$

	7
	17
	Meal Allowance - required to work overtime
	10.10

	
	
	in excess of 1½ hours after finishing time.
	


4.
This variation shall take effect on and from the first full pay period commencing on or after 15 April 2004

M. SCHMIDT  J.

____________________

Printed by the authority of the Industrial Registrar.
	(1590)
	SERIAL C2746


COMMUNITY PHARMACY (STATE) AWARD 2001

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees.

(Nos. IRC 2099 and 2100 of 2004)

	Before The Honourable Justice Schmidt
	15 April 2004


VARIATION
1.
Delete subclause 18.3, of clause 18, Supported Wage, of the award published 21 December 2001 (330 I.G. 597), and insert in lieu thereof the following:

18.3
Supported Wage Rates 

Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work, which the person is performing according to the following schedule:

	Assessed Capacity (subclause (d))
	% Of Prescribed Award Rate

	10*
	10

	20
	20

	30
	30

	40
	40

	50
	50

	60
	60

	70
	70

	80
	80

	90
	90


(Provided that the minimum amount payable shall not be less than $60.00 per week.)

* Where a person’s assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.

2.
Delete paragraph 18.9.3 of the said clause 18, and insert in lieu thereof the following:

18.9.3
The minimum amount payable to the employee during the trial period shall be no less than $60.00 per week.

3.
Insert a new subclause 23.6 in clause 23, Overtime.

23.6
Reasonable Overtime 

23.6.1
Subject to paragraph 23.6.2 an employer may require an employee to work reasonable overtime at overtime rates, or as otherwise provided for in this award.

23.6.2
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

23.6.3
For the purposes of paragraph 23.6.2 what is unreasonable or otherwise will be determined having regard to:

(a)
any risk to employee health and safety;

(b)
the employee’s personal circumstances including any family and carer responsibilities;

(c)
the needs of the workplace or enterprise;

(d)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
any other relevant matter.

4.
Delete Item Numbers 1, 4 and 5 of Table 2 - Other Rates and Allowances of Part B - Monetary Rates and insert in lieu thereof:

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	15.1
	Garment Allowance
	1.62 per day

	4
	22.3
	Meal Allowance
	11.00

	5
	35.2
	Meal Allowance (Schools and Courses)
	11.00


5.
This variation shall take effect from the first full pay period commencing on or after 15 April 2004.

M. SCHMIDT  J.

____________________

Printed by the authority of the Industrial Registrar.
	(1021)
	SERIAL C2573


SANDVIK MAYFIELD (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5720 of 2003)

	Before Mr Deputy President Grayson
	22 January 2004


REVIEWED AWARD
1.
Delete clause 1, Basic Wage from the Arrangement of the award published 28 July 2000 (317 I.G. 351) and insert new clause 1, Anti-Discrimination and rename clause 22, Compassionate Leave to read as Bereavement Leave.

1.
Anti-Discrimination

22.
Bereavement Leave

2.
Delete, clause 1, Basic Wage and insert the following new clause:

1.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

Notes

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

3.
Delete subclause (i), of clause 13, Requirement to Work in Accordance with the Needs of Industry, and insert in lieu thereof the following:

(i)
Reasonable Hours

(a)
Subject to sub-clause (b) below, an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(c)
For the purposes of sub-clause (b) what is reasonable or other wise will be determined having regard to:

(i)
any risk to employee health and safety.

(ii)
The employee’s personal circumstances including any family and carer responsibilities.

(iii)
The needs of the workplace or enterprise.

(iv)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
Any other relevant matter.

4.
Delete clause 22, Compassionate Leave, and insert in lieu thereof the following new clause:

22.  Bereavement Leave

(i)
An employee other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death in Australia of a person prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia the employee shall be entitled to two days bereavement leave where such employee travels outside Australia to attend the funeral.
(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.
(iii)
Bereavement leave shall be available to the employer in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 18, Personal/Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.
(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Bereavement leave may be taken in conjunction with other leave available under subclause (2), (3), (4), (5) and (6) of the said clause 18.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

5.
Delete clause 27, Time and Payment of Wages, and insert in lieu thereof the following new clause:

27.  Time and Payment of Wages

(i)
All wages shall be paid weekly by electronic funds transfer.

(ii)

(1)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;

(c)
deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).

(2)
The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.

(3)
Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(4)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(5)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.

(6)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(7)
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.

6.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act, 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 22 January 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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	SERIAL C2871


CLERICAL AND ADMINISTRATIVE EMPLOYEES, SANKEY AUSTRALIA AWARD
Erratum to Serial C2589 published 2 July 2004

(345 I.G. 165)

(No. IRC 5782 of 2003)

ERRATUM

1.
Delete the Arrangement of the award published 4 September 1998 (306 I.G. 506) and insert in lieu thereof the following:

Arrangement

Clause No.
Subject Matter

1.
Classification Structure and Salaries
2.
No Extra Claims
3.
Enterprise Arrangements
4.
Labour Flexibility
5.
Training
6.
Casual and Part-time Employees
7.
Hours of Duty
8.
Transitional Arrangements
9.
Shift Work Allowances for Shift Clerks
10.
Saturday Rates for Shift Clerks
11.
Night Work for Day Clerks and Day Shift Clerks
12.
Transfer of Day Clerks from Day Work to Shift Work
13.
Overtime
14.
Time Off in Respect of Overtime Worked 

15.
Requirement to Work in Accordance with the Needs of the Industry
16.
Holidays
17.
Sunday and Holiday Rates for Day Clerks and Monday-to-Saturday Shift Clerks
18.
Sunday and Holiday Rates for Seven-day Shift Clerks
19.
Maximum Payment
20.
Clerks Presenting Themselves for Work and Not Required
21.
Annual Leave
22.
Days Added to the Period of Annual Leave
23.
Contract of Employment
24.
Definitions
25.
Payment of Salaries
26.
Office Representatives
27.
Long Service Leave
28.
Jury Service
29.
Compassionate Leave
30.
Procedure for Resolving Claims, Issues and Disputes
31.
Redundancy
32.
Exemptions
33.
Area, Incidence and Duration

G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
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ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/194 - Austral Tiles Punchbowl Enterprise Agreement 2004

	Made Between:  Austral Tile Company Pty Limited -&- The Federated Brick, Tile and Pottery Industrial Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA04/207.

Approval and Commencement Date:  Approved 22 June 2004 and commenced 1 June 2004.

Description of Employees:  The Agreement applies to all employees of The Austral Tile Company Pty Limited located at Belmore Road, Punchbowl NSW 2196 who fall within the coverage of the Brick and Paver Industry (State) Award.

Nominal Term:  31 Months.


	EA04/195 - NSW Outback Division of General Practice Ltd (Nurses) Salary Packaging Agreement 2004

	Made Between:  NSW Outback Division of General Practice Ltd -&- the New South Wales Nurses' Association.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 19 May 2004.

Description of Employees:  The Agreement applies to all employees of NSW Outback Division of General Practice Ltd, located at PO Box 144, Cobar, NSW 2835 who fall within the Nurses, Other than in Hospitals, &c (State) Award.

Nominal Term:  36 months.


	EA04/196 - Campbell Consumer Products (a division of Campbell Brothers Limited) Enterprise Agreement 2004

	Made Between:  Campbell Brothers Limited -&- The Australian Workers' Union, New South Wales.

New/Variation:  Replaces EA02/292.

Approval and Commencement Date:  Approved 4 June 2004 and commenced 1 March 2004.

Description of Employees:  The agreement applies to all employees of Campbell Consumer Products (a division of Campbell Brothers Limited) located at 277-303 Woodpark Road, Smithfield, NSW 2164 who fall within the coverage of the Soap and Candle Makers (State) Consolidated Award-New South Wales.

Nominal Term:  24 months.


	EA04/197 - Delta EMD Australia Pty Ltd Enterprise Agreement 2003

	Made Between:  Delta EMD Australia Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch, The Australian Workers' Union, New South Wales, Australian Manufacturing Workers Union, New South Wales Branch.

New/Variation:  Replaces EA01/72 & EA99/33.

Approval and Commencement Date:  Approved 16 April 2004 and commenced 1 November 2004.

Description of Employees:  The agreement applies to employees of DELTA EMD AUSTRALIA Pty Ltd located at Steel River Industrial Estate, McIntosh Drive, Mayfield West, PO Box 249, Mayfield NSW 2304 who fall within the coverage of the Metal & Engineering Industry (State) Award and the Electrical & Electronics Industry (State) Award.

Nominal Term:  36 months. 


____________________

Printed by the authority of the Industrial Registrar.
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