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MONETARY RATES

Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances

2.  Basic Wage

This award, in so far as it fixes rates of wages, is made by reference and in relation to an adult basic wage as set out in Part B, Monetary Rates.

The said basic wage is subject to variation in accordance with the provisions of subbsection (2) of section 14 of the Industrial Relations Act 1991. Upon any such variation, rates of wages prescribed by this award are subject to variation pursuant to section 15 of the said Act to the extent necessary to give effect to the change in the said  basic wage.

3.  Award Modernisation

(i)
The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, enhances skills and job satisfaction and assists positively in the restructuring process.

(ii)
The parties commit themselves to the following principles as part of the structural efficiency process and have agreed to participate in a testing process in accordance with the provisions of this clause:

(a)
Acceptance in principle that the new award skill level definitions will be more suitable for the needs of the industry, more truly reflective of skill levels and the tasks now performed and generally more broadly based, incorporating the ability for an employee to perform a wider range of duties where applicable.

(b)
The parties will create a genuine career path for employees which allows advancement based on industry accreditation and access to training.

(c)
Co-operation in the transition from the old structure to the new structure in an orderly manner without creating false expectations for disputation.

(iii)
The parties agree that the working party will continue to meet the aim of modernising the award.

4.  Labour Flexibility

(i)
The parties to this award recognise the diversity of activity in the industry and are committed to maintaining and enhancing the flexibility of operations and deployment of employees as required by the employer.

(ii)
An employee may be directed to carry out such duties and use such tools as may be required which are within the limits of the employee's skill, competence and training including, but not limited by, duties which are incidental and peripheral to the employee's main task or function.

(iii)
For the purposes of increasing productivity and flexibility, as well as enhancing career opportunities for employees, it is agreed that employees may perform a wider range of duties including work which is incidental or peripheral to their main task or function.

(iv)
Subject to the terms of agreement at the enterprise level, employees may undertake training for a wider range of duties and for access to higher classifications.

(v)
The parties will not create barriers to advancement of employees within the award structure.

(vi)
Employers, employees and unions recognise the principle of voluntary participation in the training programmes.  Employees not wishing to be trained will not be disadvantaged.

5.  Contract of Employment

(i)
Weekly Employment - Except as hereinafter provided, employment shall be by the week.  Any employee not specifically engaged as a casual employee shall be deemed to be employed by the week.

(ii)
Casual Employment - A casual employee is one engaged and paid as such. A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly award wage prescribed herein for the work which he or she performs, plus 15 per cent.

(iii)
Part-time Employment -

(a)
A "Part-time Employee" shall mean an employee who is employed on a weekly basis to work regular days and regular hours, either of which are less than the number of days or hours worked by full-time employees employed at a site, but such days shall not be less than two per week, and such hours shall not be less than 16 per week.

Provided that the employee shall be employed for a minimum of four hours on each day so engaged to work as a part-time employee.

(b)
A part-time employee shall be paid per hour one thirty-eighth of the weekly rate prescribed for full-time employees for the classification in which he or she is employed.

(c)
The spread of ordinary hours of part-time employees shall be the same as that applicable to full-time weekly employees. The number of ordinary hours worked shall not on any day exceed the number of ordinary hours of weekly employees in the section in which the employee is employed and shall not in any week exceed the number of hours of weekly employees in the section without the payment of overtime.

(d)
Subject to this clause, all the provisions of this award shall apply to a part-time employee.

(iv)
An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training. An employee not performing such duties may not be paid for the actual time of non-performance.

(v)
Employment shall be terminated by a week's notice on either side given at any time during the week or by the payment or forfeiture of a week's wages, as the case may be. This clause shall not affect the right of the employer to dismiss any employee without notice for neglect of duty or misconduct and in such cases the wages shall be paid up to the time of dismissal only, or to deduct payment for any day or part of a day during which the said employee or employees cannot be usefully employed because of any strike or flood or any breakdown in plant or machinery or any other cause necessitating stoppage of production in which the union representative and the employer agree that the employer cannot reasonably be held responsible.

(vi)
Where an employee has given or been given notice as aforesaid he/she shall continue in employment until the date of the expiration of such notice. Any employee, who has given or been given notice as aforesaid and without reasonable cause (proof of which shall lie on him/her) absents from work during such period, the employee shall be deemed to have abandoned employment and shall not be entitled to payment for work done during that period.

6.  Hours of Work

(i)
Day Workers -

(a)
The ordinary working hours shall average 38 hours per week which shall be worked over the cycle of the relevant roster.

(b)
The ordinary working hours shall be worked between 6.30 a.m. and 6.00 p.m., Monday to Friday, inclusive.

(c)
A meal period of 30 minutes shall be allowed between 11.00 a.m. and 1.30 p.m.

Provided that, by agreement between the employer and an employee (or a majority of employees in a particular section), the meal period may be paid in lieu of rest pauses provided for in subclause (iv) of this clause.

(ii)
Shift Workers -

(a)
The ordinary working hours of shift workers shall average 38 hours per week over the full cycle of the relevant work roster and shall be worked in accordance with one of the alternatives provided in paragraph (b) of subclause (v) of this clause.

(b)
Thirty minutes each shift shall be allowed for shift workers as crib time, which shall be counted as time worked.

(c)
When two or three shifts daily are worked such shifts shall, as far as practicable, rotate so that all shift workers shall have a fair share of day shifts.

(d)
Where such ordinary working hours are worked in five consecutive shifts of eight hours duration, Monday to Friday, inclusive, the first of such shifts may commence between 10.00 p.m. and midnight on Sunday and end on Monday morning and prior to midnight on Friday and end on Saturday morning without incurring the penalty rates as would be applicable to work performed on a Saturday or Sunday under clause 13, Overtime, and clause 21, Sundays and Holidays.

(e)
Variation by Agreement - The method of working shifts may in any case be varied by agreement between the employer and the accredited representative of the union to suit the circumstances of the establishment.  The time of commencing and finishing shifts, once having been determined, may be varied by agreement or, in the absence of such agreement, by at least 48 hours notice of alteration given by the employer to the employees.

(iii)
Underground Employees -

(a)
All employees working underground shall be allowed 30 minutes in each shift as crib time which shall be counted as time worked.

(b)
The hours of work for employees working underground shall begin at the whistle and end at the surface.

(iv)
Rest Pauses - Employers shall grant to employees in the employers' time either a rest pause of ten minutes duration in the first and second half of his/her daily work or one rest pause of 20 minutes duration in each day's work. Such rest pauses shall be taken on the job at such times and in such manner as will not interfere with continuity of production.

(v)
Implementation of 38-Hour Week -

(a)
The ordinary hours of work shall not exceed an average of 38 per week to be worked in the manner provided for in this clause.

(b)
The method of implementation of the 38-hour week may be any one of the following:

(A)
by employees working less than eight ordinary hours each day; or

(B)
by employees working less than eight ordinary hours on one or more days each week; or

(C)
by fixing one weekday on which all employees will be off during a particular work cycle; or

(D)
by rostering employees off on various days of the week during a particular work cycle so that each employee has one weekday off during that cycle; or

(E)
such other method as suits the business of the establishment and as the employer and majority of employees may agree.

(c)
In each mining establishment, an assessment shall be made as to the method of implementing the 38-hour week which best suits the business and the proposal shall be discussed with the employees concerned, the objective being to reach agreement on the method of implementation.

(d)
Circumstances may arise where different methods of implementation of a 38-hour week apply to various groups or sections of employees in the mining establishment concerned.

(e)
In the absence of agreement within a mining establishment in respect of the implementation of the 38-hour week, the following procedure shall be applied:

(A)
Consultation shall take place within the mining establishment concerned.

(B)
If it is unable to be resolved at the level of the mining establishment, the matter shall be referred to the State office of the union (or unions) concerned, at which level a conference of the parties shall be convened without delay.

(C)
In the absence of agreement, either party may refer the matter to the Industrial Relations Commission of New South Wales for resolution.

(f)
Notwithstanding the other provisions of this clause, after consultation with the employees of a mining establishment, the spread of hours and the method of implementing the 38-hour week may be altered in the mining establishment concerned.

(vi)
Notwithstanding the provisions contained in subclauses (i), (ii) and (iii) of this clause, there shall be flexibility in the taking of meal breaks and crib times in such manner as will not interfere with continuity of production.

(vii)
Notwithstanding the provisions contained in subclauses (i), (ii) and (iii) of this clause, employees shall commence and finish their work at their respective work stations.

7.  Rates of Pay

(i)
The weekly rates of pay, which include the appropriate basic rate prescribed in clause 2, Basic Wage, shall be paid to adult employees.  These rates may be paid on a daily or shift basis.

(ii)
The rates of pay in this award include the Second Arbitrated Safety Net Adjustment payable under the State Wage Case - December 1994.  This arbitrated Safety Net Adjustment may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991.  Increases made under previous State Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.

(a)
Treatment Plant Operations - Rates of pay are as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.

	Level 5
	Level 4
	Level 3
	Level 2
	Level 1

	Inductee
	Bagger and
	Operator 
	Operator 
	Operator

	Less than
	Weigher
	Proficient
	Proficient
	Proficient 

	three
	
	in two
	in three
	in four 

	months
	General Hand
	sections of
	sections 
	sections

	experience
	
	plant
	of plant
	of plant

	
	Labourer
	
	
	

	
	
	
	
	

	
	Operator
	
	
	

	
	Proficient
	
	
	

	
	in one section 
	
	
	

	
	of plant
	
	
	


Rates of pay are based on the following criteria:

Level 5 -

Equivalent to an inductee level and new employees with no previous mining experience would normally commence at this level.

Employees will not proceed to Level 4 unless fully proficient in all aspects of treatment plant safety.

Identification and safe handling procedures of all chemical reagents (e.g., cyanide) used in the treatment plant process.

Employees must also be proficient in the administration of first-aid using oxygen rescusitation equipment.

Level 4 -

Operator - Proficient in one section of plant.

Labourer - Ability to work unsupervised in nominated areas of the Treatment Plant.

Skills needed:

(i)
Understand where the samples are from.

(ii)
Understand the principles of sample preparation.

(iii)
Carry out appropriate sample preparation technique on:

pit samples;

drill core samples;

mill samples.

(iv)
Carry out muffling, weighing and despatching of samples.

(v)
Carry out sizing, and associated calculations, of various samples.

Level 3 -

Operator proficient in two sections of plant.

The following examples are given as to what may be appropriate from enterprise to enterprise:

Mill Operator - Trained under Shift Foreman/Shift Operator on day shift.

Skills needed:

(i)
Ability to take and prepare accurate samples, and record appropriate data.

(ii)
Ability to operate grinding circuit.

(iii)
Ability to operate forklift, crane and backhoe competently (and gain appropriate RTA ticket).

(iv)
Ability to keep plant area clean.

Wet Laboratory - Trained by Laboratory Supervisor/Experienced Operator.

Skills needed:

(i)
Good understanding of basic chemistry and processes used in Wet Laboratory.

(ii)
Ability to operate the laboratory equipment, e.g., AA machine spectrophotometer, distillation equipment.

(iii)
Detailed knowledge of administration of laboratory, e.g., laboratory control, recording of samples, statistical interpretation, etc.

(iv)
Understanding of alternative assay techniques, e.g., fire assay method.

Metallurgical Laboratory - Trained by Laboratory Supervisor.

Skills needed:

(i)
Basic understanding of gold plant or base metals metallurgy and processing.

(ii)
Ability to carry out metallurgical monitoring of plant.

(iii)
Ability to carry out metallurgical testwork, e.g., bottle roll testwork, testwork with batch agitators

Level 2 -

Operator proficient in three sections of plant.

The following examples are given as to what may be appropriate from enterprise to enterprise:

Crusher Operator -

Skills needed:

(i)
Ability to operate crusher without assistance or guidance for an 8-hour shift.

(ii)
Ability to diagnose and rectify problems in the crusher circuit.

(iii)
Ability to undertake daily maintenance checks reliably and without guidance.

(iv)
Perform necessary clean-up work without supervision.

Gold Room Operator - Proficient in two sections of plant.

Skills needed:

(i)
Good understanding of Treatment Plant operations to ensure liaison between departments.

(ii)
Working knowledge of stripping and regeneration circuits and their maintenance.

(iii)
Ability to perform standard work practices in the gold room without supervision.

Level 1 -

Operator proficient in four sections of plant.

The following examples are given as to what may be appropriate from enterprise to enterprise:

Loader Operator - Under normal circumstances an operator will not commence loader training unless he/she is a fully trained Crusher Operator because of the need to be aware of crusher procedures and safe operation.

Skills needed:

(i)
Sound knowledge of safety features and safe operation of the loader and ability to gain appropriate RTA ticket.

(ii)
Ability to carry out daily servicing of the loader.

Note: Level 1 is the last level of skill obtainable and will generally not be attained before Levels 3 or 2.

(b)
Mine and Haulage - Rates of pay are as set out in the said Table 1.

	Level 5
	Level 4 
	Level 3
	Level 2
	Level 1

	Labourer
	Mobile 
	Mobile t
	Mobile 
	Mobile

	
	Equipment
	Equipmen
	Equipment
	Equipment

	
	Operator
	Operator
	Operator
	Operator

	
	
	
	
	

	General Hand
	
	
	
	Any four 

	
	Any one Skill
	Any two
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	Skill

	
	Level
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	Levels
	Levels

	Sampler
	
	
	
	

	
	Drill and Blast
	Drill and Blast
	Drill and Blast
	

	Drill and Blast
	Crew 
	Crew
	Crew
	

	Crew Any Zone
	Any two Skill
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	Any four Skill
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(1)
Mobile Equipment Operators - Rates of pay are based on the following criteria:

Operator Grade 4 - Proficient operating one item of plant.

Operator Grade 3 - Proficient operating two items of plant.

Operator Grade 2 - Proficient operating three items of plant.

Operator Grade 1 - Proficient operating four items of plant.

(*  including large Dozer (e.g., 50 tonnes) or large Excavator (e.g., 65 tonnes).)

Plant -

Dump Truck/Water Truck

Grader

Loader

Excavator

Dozer

Mobile Crane

(2)
Drill and Blast Crew -Rates of pay are based on the following criteria:

Operator Grade 5 - Any one skill level.

Operator Grade 4 - Any two skill levels.

Operator Grade 3 - Any three skill levels.

Operator Grade 2 - Any four skill levels.

Skill Levels -

Shotfirer's Assistant

Airtrack Driller

Hydraulic Rig Driller 

Certificate Shotfirer

Notes:

(i)
If any plant is replaced by similar plant, a straight substitution on the list is to be made.

(ii)
If any plant is replaced by a different type of machine, either a straight substitution or an addition to the list will be made at the discretion of the employer.

(iii)
Any dissatisfaction with alterations to the list shall be referred to an appropriate employer representative and an appropriate employee representative. If the matter cannot be resolved it shall be dealt with in accordance with clause 26, Resolution of Grievances and Disputes.

(c)
Underground Operations - Rates of pay shall be as set out in Table 1.

	Level 5
	Level 4
	Level 3
	Level 2
	Level 1
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	Jumbo Operation 
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	Barring
	Blasting

	Shaft
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	Cap Lamp
	Oil/fuel Handling
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	Signals
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	P.E.D.
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	Danger Tag
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	Hose Repair
	
	
	
	

	
	Fan Belt - Adjust
	Equipment Cooling
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	Sanitation
	and Replace
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	Welding 
	

	
	
	Pumps
	
	

	Housekeeping
	Hand Tools
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	Hard Facing
	

	
	
	
	
	

	
	Material Ordering
	Cable Installation
	Lancing
	

	
	
	
	
	

	
	Filter Cleaning  &
	Equipment Wiring
	Winding Engine
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	Repairs 24V
	Drivers
	

	
	Air
	
	
	

	
	Fuel
	Vehicle Electrical
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	Component
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	Equipment Cooling
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	Solo Driving
	
	

	
	
	
	
	

	
	Equipment Battery
	Stope Fill
	
	

	
	
	
	
	

	
	Maint.
	Destructive Cutting
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	Jumbo Driving
	
	

	
	Vehicle
	
	
	

	
	Lamp
	Hyd.
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	Rock-breaking
	
	
	

	
	
	Rigging 
	
	

	
	White
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	Washing
	
	
	

	
	
	Cable Bolting 
	
	

	
	Sumps & Pumps
	
	
	

	
	
	Road Maintenance
	
	


(d)
Maintenance - Electrical and Mechanical - Rates of pay shall be as set out in Table 1.

Level  5 - 100 per cent -

Basic Mechanical Trade Skills.

Exercise discretion within scope of work.

Perform work under general supervision.

Operate all equipment incidental to the work.

Perform other than trade work incidental or peripheral to the duties.

Completion of Mine Induction Training Programme.

Level 4 - 105 per cent -

Holds an electrical trades certificate or has completed one-third of the mechanical training modules towards an appropriate post-trade certificate.

Exercise mechanical trade skills at a higher standard than Level 5 or exercises basic electrical trades skills.

Provide trade guidance and assistance.

Perform work under general supervision.

Exercise discretion within scope of work.

Perform other than trade work incidental or peripheral to the duties.

Level 3 - 110 per cent -

Exercise high precision trade skills attained through the completion of one-third of the electrical modules or two-thirds of the mechanical modules towards an appropriate post-trade certificate.

Perform work under limited supervision.

Provide trade guidance and assistance, including the provision of training.

Works on complex or intricate machinery or circuitry, including installation, repairs and maintenance. 

Diagnose and modify systems.

Level 2 - 115 per cent -

Exercises the skills attained through the completion of all mechanical modules and holds the appropriate post-trade certificate or formal equivalent or two- thirds of all electrical modules towards an appropriate post-trade certificate.

Provide trade guidance and assistance, including training.

Perform work under limited supervision.

Works on machines or equipment which utilise complex mechanical or hydraulic and/or complex electrical/electronic circuitry and controls.

Perform other than trade work incidental or peripheral to the duties.

Level 1 - 125 per cent -

Exercises the skills attained through the completion of all electrical modules and holds the appropriate post-trade certificate or formal equivalent.

Works on complex electrical and electronic circuitry and controls, including work on machinery or equipment which utilises complex pneumatics or hydraulics.

Provide trade guidance and assistance and exercise training functions.

(iii)
Junior Rates -

(a)
The minimum rates of pay shall, subject to the other provisions of this award, be ascertained by calculating the following percentages of the basic wage for adult employees, from time to time effective, calculated to the nearest five cents. Any broken part of five cents in the result not exceeding half of the five cents shall be disregarded.

	Percentage of the Basic Wage for Adult
	Employees Per 38-Hour Week

	
	

	At 16 and under 17 years of age
	65

	At 17 and under 18 years of age
	75

	At 18 years of age and over
	Adult Rates


(b)
No person under 18 years of age shall be employed underground.

8.  Allowances

(i)
Electrical Mechanic's Licence - In addition to the rates prescribed in clause 7, Rates of Pay, a person employed and working as a tradesperson and licensed by the Building Services Corporation shall be paid per week for all purposes of the award an allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(ii)
Employees appointed leading hands shall be paid an allowance as set out in Item 2 of the said Table 2.

9.  Tools

(i)
Tradespersons (both electrical and mechanical) shall be paid a tool allowance as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, per 38-hour week for supplying and maintaining an adequate kit of tools ordinarily required in the performance of their work. This allowance shall apply for all purposes of the award.

(ii)
Where it was practicable as at 5 November 1979 for the employer to provide all tools ordinarily required by a mechanical tradesperson, the employer may continue the practice and the allowance prescribed in subclause (i) of this clause shall not be payable.

(iii)
Notwithstanding subclauses (i) and (ii) of this clause, an employer shall provide all necessary power tools, special purpose tools, precision measuring instruments and, for sheet metal workers, snips used in the cutting of stainless steel, monel metal and similar hard metals.

(iv)
A tradesperson shall replace or pay for any tools supplied by his/her employer if lost through his/her negligence.

(v)
The employer shall provide all tools and equipment for miners.

10.  Extra Rates Not Cumulative

Extra rates in this award, except the rates prescribed in subclause (i) of clause 12, Continuous Process, and subclause (ii) of clause 14, Payment for Overtime Shift or Day Not Worked, are not cumulative so as to exceed the maximum of double the ordinary rates.

11.  Allowances for Shift Workers

(I)
a Shift Worker Whilst on Afternoon Or Night Shift Shall be Paid for Such Shift 15 Per Cent More Than His/Her Ordinary Rate. a Shift Worker Whilst on Continuous Night Shift Shall be Paid for Such Shift 30 Per Cent More Than His/Her Ordinary Rate.

(ii)
Except as provided for in paragraph (d) of subclause (ii) of clause 6, Hours of Work, the minimum rate to be paid to any shift worker for ordinary work performed on a Saturday shall be time and one-half; such extra rate shall be in substitution for and not cumulative upon the shift work premium otherwise prescribed by this clause.

12.  Continuous Process

(i)
Continuous shift workers shall be paid at the rate of double time for all work done on a Sunday and at the rate of double time and one-half for all work done on a holiday.

(ii)
Continuous shift workers whose rostered shift off falls on a holiday shall be paid for that day at ordinary rates.

13.  Overtime

(i)
Day Workers - Overtime shall be paid for all time worked in excess of or outside the ordinary working hours prescribed by this award:

(a)
at the rate of time and one-half for the first two hours and double time thereafter from Monday to Friday, inclusive, and up to 12 noon on Saturday; and

(b)
at the rate of double time for work performed from 12 noon Saturday to midnight on Saturday.

(ii)
Shift Workers - All time worked:

(a)
in excess of the ordinary working hours prescribed by this award; or

(b)
on a rostered day/shift off; or

(c)
during the period of 48 hours, as provided for in paragraph (e) of subclause (ii) of clause 6, Hours of Work, where the employer fails to give such notice of alteration to the employee, 

shall be paid for at the rate of time and one-half for the first two hours and double time thereafter on Monday to Friday, inclusive, and at the rate of double time on a Saturday.

(iii)
Overtime shall not be paid when the time is worked:

(a)
by arrangement between the employees themselves, subject to the management's approval; or 

(b)
for the purpose of effecting the customary rotation of shifts.

(iv)
Rest Period after Overtime -

(a)
When overtime is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.

(b)
An employee who works so much overtime between the termination of ordinary work on one day and the commencement of ordinary work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after the completion of such overtime until he/she has had ten consecutive hours off duty, without loss of pay for ordinary working time occurring during such absence.

(c)
If, on the instruction of the employer, such employee resumes or continues working without having had such ten consecutive hours off duty, he/she shall be paid at double rates until he/she is released from duty for such period and he/she then shall be entitled to be absent until he/she has had ten consecutive hours off duty without loos of pay for ordinary working time occurring during such absence.

(d)
The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:

(A)
for the purpose of changing shift rosters;

(B)
where a shift worker does not report for duty and a day worker or shift worker is required to replace such shift worker;

(C)
where a shift is worked by arrangement between the employees themselves.

(v)
Call Back -

(a)
An employee recalled to work overtime after leaving the employer's premises, whether notified before or after leaving the premises, shall be paid for a minimum of four hours work at the appropriate rate for each time he/she is so recalled; provided that if the employee is recalled within four hours thereof to undertake work in respect to the same work, the employee shall not be paid a further minimum of four hours.

This subclause shall not apply in cases where it is customary for an employee to return to the company's premises to perform a specific job outside his/her ordinary working hours or where the overtime is continuous, subject to a reasonable meal break, with the completion or commencement of ordinary working time.

(b)
Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purposes of subclause (iv) of this clause, where the actual time worked is less than four hours on such recall or on each of such recalls.

(c)
Overtime worked in excess of four hours shall be paid for on the basis of the number of overtime hours actually worked.

(vi)
Meal Break and Meal Allowances -

(a)
Unless the period of overtime is less than one and one-half hours, a day worker before starting overtime after working ordinary hours shall be allowed a meal break of 20 minutes which shall be paid for at ordinary rates. The employer and an employee may agree to any variation of this provision to meet the circumstances of the work in hand, provided that the employer shall not be required to make any payment in respect of any time allowed in excess of 20 minutes; provided further, that where a day worker of a five-day week is required to work overtime on a Saturday the first prescribed crib time shall, if occurring between 10.00 a.m and 1.00 p.m., be paid at ordinary rates. For work done during meal hours and thereafter, until a meal break is allowed, double time shall be paid.

(b)
An employee working overtime shall be allowed a crib time of 20 minutes without deduction of pay after each four hours of overtime worked if the employee continues work after such crib time.

(c)
An employee required to work overtime for more than one and a half hours without being notified on the previous day or earlier than he/she will be so required to work shall be supplied with a meal by the employer or shall be paid an amount as set out in Item 4 of Table 2 - Others Rates and Allowances, of Part B, Monetary Rates, at each meal break; but such payment need not be made to employees living in the same locality as their workshop who reasonably can return home for a meal. Unless the employer advises an employee on the previous day or earlier that the amount of overtime to be worked will necessitate the partaking of a second and/or subsequent meal, as the case may be, the employer shall provide such second and/or subsequent meals or shall make payment in lieu thereof as prescribed in this paragraph. If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required to work for less than the amount advised, he/she shall be paid as prescribed in this paragraph.

(vii)
For the purposes of this clause each day shall stand alone.

(viii)
An employee shall not be compelled to work for more than six hours without a break for a meal.

14.  Payment for Overtime Shift Or Day Not Worked

(i)
Whether or not it is known to the management before an employee leaves work at the end of his/her shift or day that he/she will not be required for the next overtime shift or day he/she shall be so informed and if, in consequence of his/her not being so informed, he/she attends for work on the next shift or day and there is no work for him/her, he/she shall be paid for four hours at the applicable rate.

(ii)
Except in respect of work done under clause 21, Sundays and Holidays, every employee who begins an overtime shift or day shall be paid the actual hours worked or a minimum of four hours at the applicable rate.

15.  Time and Payment of Wages

(i)
All wages shall be paid fortnightly during ordinary working hours.

(ii)
A regular time for payment shall be fixed but it need not be the same for all shifts.

(iii)
In the event of an employee leaving the service of the employer, he/she shall be entitled to be paid the full amount of wages on the day of termination or on the next working day.

(iv)
Notwithstanding any other provisions of this clause, all wages, allowances and other moneys due to an employee may be paid by cheque or by direct transfer to the employee's account with a bank or other financial institution in New South Wales nominated by the employee.

16.  Holidays

(i)

(a)
The days upon which New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day are observed, Trade Union Picnic Day (which shall be the first Tuesday in November) together with any other days which shall be proclaimed as public holidays for the State, shall be recognised as holidays.

(b)
The union Picnic Day holiday shall commence at the normal time of commencement of the day shift of the first Tuesday in November and shall conclude at the normal time of commencement of the day shift on the next day.

(c)
Notwithstanding the other provisions of this clause, should the roster being worked by an employee pursuant to clause 6, Hours of Work, provide for a day off in the month of November, then there shall be no Trade Union Picnic Day recognised as a holiday for the purposes of this clause.

(ii)
An employee not required to work on such holidays shall be paid at his/her ordinary rate of pay for that day and at a bonus rate calculated in accordance with subclause (iii) of this clause, provided that payment shall not be made for Trade Union Picnic Day unless a picnic is held and the employee does attend (proof of which shall be the responsibility of the employee). This subclause shall not apply to employees absent without leave or reasonable excuse on the working day preceding or the working day succeeding a holiday.

(iii)
The bonus rate referred to in subclause (ii) of this clause shall be payable to an employee to whom the bonus is payable under a bonus setting and shall be either the average bonus payable to employees of the same classification under that bonus setting for each ordinary shift or ordinary day worked by those employees during the last bonus period preceding the holiday, or the average bonus payable to the employee for each ordinary shift or ordinary day worked during the last bonus period preceding the holiday.

17.  Annual Holidays

(i)
The Annual Holidays Act 1994 applies to all employees. The Act provides for a period of annual leave of four weeks per year and if employment is terminated during the year, the employee is entitled to a pro rata payment equal to one-twelfth of the total ordinary pay for the period of the employment.

(ii)
In addition to the benefits provided by the Annual Holidays Act 1944, an employee who has served continuously as a seven-day shift worker for a period of 12 months, less the period of annual leave, shall be allowed a further period of seven consecutive days leave, inclusive of non-working days. In respect of this additional leave, an employee shall be paid an amount equivalent to the ordinary pay for the days or shifts the employee would have worked on days other than public holidays if he/she had not been on annual leave.

(iii)
An employee who, during the current 12-month period, has been engaged for only part of that period as a seven-day worker shall be allowed a due proportion of the additional seven days' leave prescribed in subclause (ii) of this clause. For this additional leave he/she shall be paid at the annual leave rate of pay for 3.15 hours for each month of service as a seven-day shift worker.

(iv)
Any seven-day shift worker whose employment is terminated shall be paid 3.15 hours at the annual leave rate of pay for each month of service as a seven-day shift worker during the current twelve-month period in addition to the amount due under the Annual Holidays Act 1944.

(v)
For the purposes of subclauses (iii) and (iv) of this clause, the number of months of service shall be calculated by dividing the total of ordinary shifts worked during the qualifying period by 20. Any remainder of ten or over shall count as a month, and, if less than ten, shall be disregarded.

(vi)
The annual leave provided for by this clause shall be allowed and shall be taken and, except where employment is terminated, payment shall not be made nor shall it be accepted in lieu of annual leave.

(vii)
Where any special or public holiday, for which an employee is entitled to payment under this award, occurs during the period of additional annual leave provided for by this clause, the period of leave shall be increased by one day in respect of that special or public holiday, and the employee shall be paid at the annual leave rate of pay for the additional day.

(viii)
The annual leave rate of pay referred to in this clause means the ordinary pay the employee was receiving on the date immediately prior to his/her proceeding on leave and is the sum of:

(a)
the rates of pay prescribed by clause 7, Rates of Pay; and

(b)
overaward payments.

(The Annual Holidays Act 1944 specifies that ordinary pay includes all payments which form part of the regular weekly wage of the employee, but does not include payments made in respect of shift allowances or weekend penalty rates or overtime payments. The only exception to this situation is where, on termination, a pro rata one-twelfth payment is made. Under these circumstances shift allowances and weekend penalty rates are included in the calculation of ordinary pay in lieu of the additional payment prescribed by subclause (ix) of this clause).

(ix)
In addition to the payments prescribed by this clause each employee, before proceeding on annual leave, shall be paid an annual leave loading calculated as follows:

Twenty per cent of the total payment calculated under subclause (viii) of this clause, or an amount representing the shift allowances and weekend penalties relating to the ordinary time the employee would have worked on days other than public holidays if he/she had not been on annual leave, whichever is the greater.

18.  Long Service Leave

See Long Service Leave (Metalliferous Mining Industry) Act 1963.

19.  Sick Leave

(i)
An employee with not less than three months' continuous service in the industry covered by this award who is absent from work by reason of personal illness or injury, not being illness or injury arising from the employee's misconduct or default or from an injury arising out of or in the course of employment, shall be entitled to leave of absence to be paid at ordinary time rates of pay in addition to the bonus payment which would have been payable if he/she had attended for duty, subject to the following conditions and limitations:

(a)
The employee shall notify his/her employer prior to his/her normal commencement time, where practicable, of his/her inability to attend for duty and, as far as possible, state the nature of the illness or injury and the estimated duration of the absence.

(b)
The employee shall furnish to the employer such evidence as the employer may desire that he/she was unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.

(c)
The employee shall not be entitled in the first year of employment, whether in the employ of one employer or of several in the aforesaid industry in such year, to leave in excess of one week of ordinary working time.

(d)
The employee shall not be entitled in the second and subsequent years of employment with the company to leave in excess of eight days of ordinary working time.

(e)
In the event of the absence exceeding a period of two single days in any sick leave year, the employer has the right to request the presentation of a medical certificate to substantiate such illness.  Unless such certificate is produced, sick leave need not be paid for.

(ii)
The rights under this clause shall accumulate from year to year so long as the employment continues with the employer so that any part of the employee's sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of continued employment. Any rights which accumulate, pursuant to this subclause, shall be available to the employee for a period of ten years, but for no longer, from the end of the year  in which they accrued.

(iii)
As at 22 April 1993, an employee's untaken sick leave entitlements shall be suspended and retained in credit by the employer until such time as termination is effected. Provided that no further sick leave credits shall be added thereto in order to either increase or maintain that entitlement. Provided further that an employee may apply for, and be granted, payment without loss of wages in accordance with this clause where such payment reduces the untaken accrued sick leave entitlements held in their credit.

(iv)
For the purpose of this clause, continuous service shall be deemed not to have been broken by:

(a)
any absence from work on leave granted by the employer; or

(b)
any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall, in each case, be upon the employee.

(v)
Service before the date of the coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.

20.  Bereavement Leave

An employee shall be entitled to a maximum of two days' leave, without loss of pay, on each occasion and on production of satisfactory evidence of the death, in Australia, of the employee's wife, husband, de facto wife or husband, father, mother, grandfather, grandmother, father-in-law, mother-in-law, brother, sister or child.

21.  Sundays and Holidays

(i)
Except as provided for in paragraph (d) of subclause (ii) of clause 7, Rates of Pay, and clause 13, Overtime, employees shall be paid at the rate of double time for all work done on a Sunday with a minimum of four hours and such double time shall continue until the employee is relieved from duty; provided that this minimum shall not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job on a Sunday.

(ii)
Except as provided for in paragraph (d) of subclause (ii) of clause 7, Rates of Pay, and clause 13, Overtime, employees shall be paid at the rate of double time and a half for all work done on a holiday with a minimum of four hours and such double time and a half shall continue until the employee is relieved from duty; provided that this minimum shall not apply in cases where it is customary for an employee to return to the employer's premises.

(iii)
Except as provided for in clause 12, Continuous Process, when overtime work on a Sunday or holiday is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.

(iv)
Any employee, not engaged in continuous work, who works on a Sunday or a public holiday and (except for meal breaks) immediately thereafter continues such work shall, on being relieved from duty, be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

(v)
If, on the instructions of his/her employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, he/she shall be paid at double rates until released from duty for such period and shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

22.  Protective and Safety Equipment

(i)
Upon commencement of employment, the employer shall supply each employee with two pairs of overalls and two pairs of safety boots. The employee shall thereafter be supplied with one pair of overalls and one pair of safety boots after each twelve months' service.

(ii)
The employer shall supply all necessary leather aprons, leggings, welding screens, head shields, welding goggles and gauntlets.

(iii)
The employer shall supply to each employee, and such employee shall wear, a pair of properly fitted safety glasses at all times.

23.  Change Room and Showers

(i)
See Mines Inspection Act 1901.

(ii)
When more than a total of 30 employees are working, a change room house attendant shall be employed to keep the change room clean, look after the employees' clothes and maintain a regular supply of hot and cold water.

24.  First-Aid

(i)
At each mine where more than four miners or ten employees in all are employed, a person with a knowledge of first-aid shall be engaged. The employee shall be in charge of a first-aid box provided by the employer which shall be kept fully stocked with bandages, lotions, splints, etc., in conformity with a list recommended by the Government Medical Officer nearest to the mine. Time spent in rendering first-aid to employees shall be regarded as time worked and shall be paid for at ordinary rates.

(ii)
Where 200 or more employees are employed, a qualified ambulance person shall be provided.

(iii)
If an employee, being the holder of a first-aid certificate, is required to look after a first-aid box and administer first-aid, he/she shall receive an additional payment as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, per hour for each hour he/she is required to look after the first-aid box.

25.  Union Notices

The employer shall permit a notice board, of reasonable dimensions, to be erected in a prominent position in his establishment upon which accredited union representatives shall be permitted to post formal union notices signed or countersigned by the representative posting same.

26.  Resolution of Grievances and Disputes

Every endeavour will be made to resolve matters which may arise on the job by consultation between the employer, its employees and their representatives..

Grievances or disputes shall be dealt with in accordance with the following:

(i)
Any dispute arising out of employment shall be referred to the immediate supervisor by the employee concerned.

(ii)
Failing settlement at this level, the matter shall be referred to the accredited union representative who will take up the matter with the nominated employer representative within 48 hours.

(iii)
If resolution is not achieved, the dispute will be referred to the respective union organiser who will meet with the employer with 48 hours.

(iv)
Failing settlement, the organiser shall refer the dispute to the union Secretary and the employer shall refer the dispute to their employer association or representative.

(v)
During discussions the work shall be continued in the usual manner and, if the matter cannot be settled by conference, the circumstances of the dispute notified to the Industrial Registrar with a view to a compulsory conference being convened for the purpose of settling such dispute.

(vi)
Whilst these procedures are continuing, the status quo shall remain, and no stoppage of work or any form of limitation of work shall be applied.

27.  Site Delegates

An employee appointed a site delegate shall, upon notification thereof to his/her employer, be recognised as the accredited representative of the union to which he/she belongs and he/she shall be allowed the necessary time during working hours to interview the employer or his/her representative on matters affecting the employees whom he/she represents.

28.  Contract Work

The employer shall pay each individual engaged in a contract team their share of the earnings and shall render to each worker a statement setting out costs and allocations one day prior to payment.

29.  Exemptions

This award shall not apply to persons covered by other awards or industrial agreements covering metalliferous mines in New South Wales as ratified by the Industrial Relations Commission of New South Wales from time to time.

30.  Jury Service

(I)
an Employee on Weekly Hiring Required to Attend for Jury Service During Ordinary Working Hours Shall be Reimbursed By the Employer an Amount Equal to the Difference Between the Amount Paid in Respect of His/Her Attendance for Jury Service and the Amount of Wage He/She Would Have Received in Respect of the Ordinary Time Worked Had He/She Not Been on Jury Service.

(ii)
An employee shall notify the employer as soon as practicable of the date upon which he/she is required to attend for jury service, and shall provide the employer with proof of this attendance, the duration of such attendance and the amount received in respect thereof.

31.  Apprenticeship

(i)
Junior Apprenticeship - An employer shall not employ juniors in work performed by the classification of electrical or mechanical tradesperson under this award otherwise than under a contract of apprenticeship.

	Electrical
	Mechanical

	Electrical Fitter
	Fitter and/or Turner

	Electrical Mechanic
	Plant Mechanic

	Motor Mechanic
	


(a)
Contract of Apprenticeship - Every contract of apprenticeship made shall contain all conditions of apprenticeship required under the Industrial and Commercial Training Act 1989.

(b)
Apprenticeship Authority - Definition:  For the purposes of this award "apprenticeship authority" shall mean the appropriate apprenticeship authority established under the Industrial and Commercial Training Act 1989.

(c)
Cancellation or Suspension of Indenture - The appropriate apprenticeship authority, as defined in paragraph (b) of this subclause, shall have the power to cancel or suspend indentures of apprenticeship. The indenture of any apprentice bound to the company may be cancelled upon the application of the company or the apprentice for good cause shown.

(d)
The provisions of subclause (v) of clause 5, Contract of Employment, shall not apply to apprentices.

(e)
Proportion - Subject to this subclause, the proportion of apprentices who may be employed by an employer shall not exceed one apprentice to every two tradespersons in the trade concerned.

For the purpose of ascertaining the number of apprentices, the number of tradespersons shall be deemed to be the average number working during the immediately preceding six months and, in ascertaining such proportion, an employee actually working in any workshop shall be deemed to be a tradesperson.

(f)
Period of Apprenticeship - Except as provided by subclause (ii) of this clause the period of apprenticeship shall be four years.

(g)
Probationary Period - Persons may be taken on probation for three months and, if apprentices, such employer shall, within 30 days of employing a probationer, notify the appropriate apprenticeship authority of the employment of such probationer to any of the trades mentioned herein.

(h)
Wages - The minimum weekly rate of wage for apprentices shall be the undermentioned percentages of the ordinary weekly base rate payable to electrical or mechanical tradespersons in the wage group Tradesperson Level 1 of this award and in all contracts of apprenticeship hereafter made the employer shall covenant to pay wages of not less than such rates:

	
	Four-Year Terms - Percentage of Ordinary

	
	Weekly Rate of Wage of Tradesperson Level 1

	First Year
	42

	Second Year 
	55

	Third Year
	75

	Fourth Year
	88


An employee who is under 21 years of age on the expiration of his or her apprenticeship and thereafter works as a minor in the occupation to which he or she has been apprenticed shall be paid at not less than the adult rate prescribed for the classification Tradesperson Level 1.

For the purposes of this subclause any entitlements to wages or allowances expressed to be by the week shall mean any entitlement which an apprentice would receive for performing 38 ordinary hours of work.

(i)
Tool Allowance - In addition to the minimum weekly rates of wages prescribed by paragraph (h) of this subclause, apprentices shall be paid a tool allowance equivalent to the undermentioned percentage of the tool allowance prescribed for the tradesperson in the award applicable to tradespersons employed in the same establishment as the apprentices:

	
	Percentage of Tradesperson

	
	Tool Allowance per week

	First Year
	42

	Second Year
	55

	Third Year
	75

	Fourth Year
	88


The allowance so calculated shall be rounded off as prescribed and shall be paid for all purposes of this award.

(j)
Overtime and Shift Work - No apprentice under the age of 18 years shall be required to work overtime or shift work unless he or she so desires.

No apprentice shall, except in an emergency, work or be required to work overtime or shift work at a time which would prevent his or her attendance at technical school as required by any statute, award or regulation applicable to him or her.

(k)
Lost Time - The apprentice at the end of the calendar period of any year in which he or she has actually given service to the employer upon less than the ordinary working days prescribed in the award or on which he or she has unlawfully absented himself or herself without the employer's consent shall, for every day short of the said number of working days, and for every day of such absence, serve one day and the calendar period of the succeeding year of his or her service shall  not be deemed to begin until the said additional day or days have been served.

(l)
Annual, Sick and Bereavement Leave - Apprentices shall be entitled to annual, sick and bereavement leave in accordance with the provisions of clause 17, Annual Holidays, clause 19, Sick Leave, and clause 20, Bereavement Leave.

(ii)
Adult Apprentices -

(a)
An adult apprentice means a person of 21 years of age or over at the time of entering into an indenture of apprenticeship.

(b)
Period of Apprenticeship - Subject to this clause an adult apprentice shall be indentured for a period of four years or less where approved credits have been obtained.

(c)
Technical Training of Adult Apprentices - Each adult apprentice shall, from the commencement of his or her apprenticeship, attend and not be prevented by his or her employer from attending during the apprentice's ordinary working hours for eight hours per week during TAFE terms a suitable technical college for the period of three years.  Where the training facilities for apprentices at the technical college attended by such apprentices make it impracticable for their attendance as aforementioned, then for the number of hours and for the period of any prescribed course as is approved by the apprenticeship authority in consultation with TAFE.

Where TAFE conducts a system of block release training, each adult apprentice shall, from the commencement of his or her apprenticeship, attend and not be prevented by his or her employer from attending during the apprentice's ordinary working hours such block release training for a maximum of eight weeks each year for a period of three years on a basis to be arranged with the relevant TAFE college.  Such block release technical school training shall be in lieu of the technical school training prescribed in paragraph (d) of this subclause.

(d)
Wages of Adult Apprentice - Where an employee was employed by the employer immediately prior to becoming an adult apprentice, such employee shall not suffer a reduction in his/her ordinary-time earnings by virtue of becoming an adult apprentice.

Provided that any leading hand allowance payment shall not be continued.

Subject to this paragraph, the minimum wage rate for an adult apprentice shall be no less than that payable for an Operator, Level 3, as set out in subclause (a) of Table 1 - Rates of Pay, of Part B, Monetary Rates.  Wage adjustments payable as a result of award or State Wage Case movements shall be made in accordance with existing relativities.

32.  Superannuation

(i)
Definitions - For the purpose of this clause:

(a)
"Prescribed amount" shall mean three per cent of the employee's ordinary time earnings, which is the sum of :

(A)
the rates of pay prescribed by clause 7, Rates of Pay;

(B)
shift allowances;

(C)
the allowances prescribed in this award as applying for all purposes of the award;

(D)
overaward payments.

(b)
"Nominated fund" shall mean the superannuation fund agreed upon by the employer and the majority of employees of that employer in each mining establishment, provided that in the absence of agreement the question may be referred to the Industrial Relations Commission of New South Wales for resolution; and further provided that the fund complies in all respects with the Occupational Superannuation Standards Regulations then in force and the requirements of relevant legislative provisions concerning the tax exempt status of superannuation funds in force from time to time. An employer shall not be required to make contributions pursuant to this clause to more than one fund for each mining establishment.

(ii)
Contributions -

(a)
Subject to the other provisions of this clause, and the provisions of the nominated fund's Trust Deed and rules made thereunder, an employer, in respect of each week of employment of a weekly or part-time employee to whom this award applies, shall in respect of that employee pay the prescribed amount to the trustees of the nominated fund.

(b)
Such contributions shall commence from the date agreed upon between the employer and the majority of employees or, in the absence of such agreement, from a date determined by the Industrial Relations Commission of New South Wales.

Where agreement is reached, as provided for in this paragraph, the employer shall, within 21 days of such agreement being reached, notify the Industrial Registrar in writing of the date of commencement agreed to and such notice shall be placed in the file of Matter No. 82 of 1988.

(c)
An employee shall not be eligible for the payment of contributions under this subclause until that employee has been continuously employed by the employer for a period of three months.

(d)
The employer shall not be required to make any payment in respect of an employee to whom this award applies in respect of any period of ordinary time during which that employee was not entitled to be paid wages pursuant to this award or periodic compensation payments pursuant to the Workers' Compensation Act 1987.

(e)
The payment required to be made by the employer pursuant to this clause shall be made no less frequently than monthly.

(iii)
This clause shall not apply to an employer if:

(a)
Prior to 1 May 1989 there was in effect an award, industrial agreement or arrangement pursuant to which that employer paid superannuation contributions of the nature provided for in the New South Wales State Wage Case Decision, March 1987, in respect of employees to whom this award applies; and

(b)
the provisions of such award, industrial agreement or arrangement, or provisions succeeding or replacing them, remain in effect.

33.  Enterprise Arrangements

(i)

(a)
As part of the structural efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise level to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi-union/union award workplaces. Union delegates at the place of work may be involved in such discussions.

(b)
The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that:

a majority of employees affected genuinely agree; and 

such arrangement is consistent with the current State Wage Case principles.

(c)
Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii) of this clause, details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member. A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection.

When an objection is raised, the parties are to confer in an effort to resolve the issue.

Procedures to be followed -

(ii)
Such enterprise arrangements shall be processed as follows:

(a)
All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply at the place of work.

(b)
Where an arrangement is agreed upon between the employer and the employees or their authorised representative at an enterprise, such arrangement shall be committed to writing.

Where the arrangement is agreed upon between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.

The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.

(c)
The arrangement shall be signed by the employer, or the employer's duly authorised representative, and the employees, or their authorised representative with whom agreement was reached.

(d)
Where an arrangement is objected to in accordance with paragraph (c) of subclause (i) of this clause, and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary the award to give effect to the arrangement.

(e)
The union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.

(f)
If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission to have the arrangement approved and the award varied in the manner specified in paragraph (g) of this subclause.

(g)
Such applications are to be processed in accordance with the appropriate State Wage Case principles.

34. Consultative Mechanisms

Enterprises shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.

35.  Redundancy and Retrenchment Provisions

(i)
Application -

(a)
These provisions shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 7, Rates of Pay.

(b)
These provisions shall apply in respect of employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause (iv) of this clause.

(c)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

(d)
Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect or duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

(ii)
Introduction of Change -

(a)
Employer's duty to notify -

(A)
Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

(B)
"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.

Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.

(b)
Employer's Duty to Discuss Change -

(A)
The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subparagraph (A) of paragraph (a) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.

(B)
The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subparagraph (A) of paragraph (a) of this subclause.

(C)
For the purpose of such discussion, the employer shall provide to the  employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iii)
Redundancy - Discussions before Terminations -

(a)
Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (A) of paragraph (a) of subclause (ii), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(b)
The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) of this subclause, and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on employees concerned.

(c)
For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(iv)
Termination of Employment -

(a)
Notice for Changes in Production, Programmed, Organisation or Structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subparagraph (A) of paragraph (a) of subclause (ii) of this clause.

(A)
In order to terminate the employment of an employee, the employer shall give the employee the following notice:

	Period of Continuous Service
	Period of Notice

	Less than one year
	one week

	One year and less than three years
	two weeks

	Three years and less than five years
	three weeks

	Five years and over 
	four weeks


(B)
In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service, shall be entitled to an additional week's notice.

(C)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(b)
Notice for Technological Change -

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (A) of paragraph (a) of subclause (ii) of this clause.

(A)
In order to terminate the employment of an employee, the employer shall give to the employee three months notice of termination.

(B)
Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(C)
The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.

(c)
Time Off During the Notice Period -

(A)
During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

(B)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

(d)
Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that is such circumstances the employee shall not be entitled to payment in lieu of notice.

(e)
Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.

(f)
Notice to Commonwealth Employment Service - Where a decision has been made to terminate the employment of employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible, giving the relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are likely to be carried out.

(g)
Department of Social Security Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.

(h)
Transfer to Lower Paid Duties - Where an employee is transferred to lower paid  duties for reasons set out in subparagraph (A) of paragraph (a) of subclause (ii) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

(v)
Severance Pay -

(a)
Where the employment of an employee is to be terminated pursuant to subclause (iv) of this clause, and subject to further order of the Industrial Relations Commission, the employer shall pay the employee the following severance pay in respect of a continuous period of service:

(A)
If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:

	Years of Service Under 45 Years of Age 
	Entitlement

	
	

	Less than one year
	Nil

	One year and less than two years
	4 weeks

	Two years and less than three years
	7 weeks

	Three years and less than four years
	10 weeks

	Four years and less than five years
	12 weeks

	Five years and less than six years
	14 weeks

	Six years and over 
	16 weeks


(B)
Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:

	Years of Service 
	45 Years of Age and Over Entitlement

	
	

	Less than one year
	Nil

	One year and less than two years
	5 weeks

	Two years and less than three years
	8.75 weeks

	Three years and less than four years
	12.5 weeks

	Four years and less than five years
	15 weeks

	Five years and less than six years
	17.5 weeks

	Six years and over
	20 weeks


(C)
"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.

(b)
Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.

The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.

(c)
Alternative Employment - Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause, if the employer obtains acceptable alternative employment for an employee.

(vi)
Grievance and Dispute Resolution Procedures -

(a)
Procedures Relating to Grievances of Individual Employees -

(A)
The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.

(B)
A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(C)
Reasonable time limits must be allowed for discussion at each level of authority.

(D)
At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.

(E)
While a procedure is being followed, normal work must continue.

(F)
The employee may be represented by an industrial organisation of employees.

(b)
Procedures Relating to Disputes, etc., Between Employers and their Employees -

(A)
A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.

(B)
Reasonable time limits must be allowed for discussion at each level of authority.

(C)
While a procedure is being followed, normal work must continue.

(D)
The employer may be represented by an industrial organisation of employers and the employee may be represented by an industrial organisation of employees for the purposes of each procedure.

(vii)
Savings - Nothing in these provisions shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under an existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.

36.  Area, Incidence and Duration

This award rescinds and replaces the Metalliferous Mining Industry (State) Award 1993 published 1 July 1994 (280 I.G. 866) and all variations thereof.

It shall apply to all metalliferous miners and all labourers in or about metalliferous mines, employees engaged in or in connection with mining for minerals other than coal or shale, in or about diamond or gem-bearing mines, in or about mining dredges, ore sluicing processes, ore smelting, refining, treatment or reduction works and the employers of any or all the abovementioned in the State, excluding the Country of Yancowinna, within the jurisdiction of the Metalliferous Mining (State) Conciliation Committee.

It shall take effect from the beginning of the first pay period to commence on or after 14 July 1995 and shall remain in force for a period of two years.

PART B

MONETARY RATES

Adult Basic Wage:  $121.40 per week

Table 1 - Rates of Pay

	Classification
	Former
	SWC 1994
	Rates 

	
	Wage
	Second Arbitrated
	of Pay Per

	
	Rate
	Safety Net Adjustment
	38-Hour Week

	
	$
	$
	$

	(a)  Treatment Plant
	
	
	

	Operations -
	
	
	

	
	
	
	

	Operator Level 5
	335.50
	8.00
	343.50

	Operator Level 4
	351.50
	8.00
	359.50

	Operator Level 3
	373.70
	8.00
	381.70

	Operator Level 2
	394.10
	8.00
	402.10

	Operator Level 1
	425.20
	8.00
	433.20

	(b)  Mine and Haulage -
	
	
	

	
	
	
	

	Operator Level 5
	335.50
	8.00
	343.50

	Operator Level 4
	351.50
	8.00
	359.50

	Operator Level 3
	373.70
	8.00
	381.70

	Operator Level 2
	394.10
	8.00
	402.10

	Operator Level 1
	425.20
	8.00
	433.20

	(c)  Underground
	
	
	

	Operations -
	
	
	

	
	
	
	

	Miner Level 5
	351.50
	8.00
	359.50

	Miner Level 4
	373.70
	8.00
	381.70

	Miner Level 3
	394.10
	8.00
	402.10

	Miner Level 2
	425.20
	8.00
	433.20

	Miner Level 1
	445.90
	8.00
	453.90

	(d)  Maintenance -
	
	
	

	
	
	
	

	Electrical and Mechanical -
	
	
	

	
	
	
	

	Tradesperson Level 5
	425.20
	8.00
	433.20

	Tradesperson Level 4
	446.10
	8.00
	454.10

	Tradesperson Level 3
	466.90
	8.00
	474.90

	Tradesperson Level 2
	487.80
	8.00
	495.80

	Tradesperson Level 1
	529.50
	8.00
	537.50


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	8 (i)
	Qualified Supervisor Certificate (Electrician)
	

	
	
	Certificate Of Registration (Electrician)
	21.90 per week

	
	
	
	

	
	
	
	11.80 per week

	2
	8  (ii)
	Leading Hand  -
	

	
	
	3 to 10 employees
	16.70 per week

	
	
	10 to 20 employees
	24.20 per week

	
	
	More than 20 employees
	31.60 per week

	3
	9  (i)
	Electrical and Mechanical
	9.10 per 

	
	
	Tradesperson Tool Allowance
	38-hour week

	4
	13 (vi) (c)
	Meal Allowance
	5.60 each

	
	
	
	occasion

	5
	24 (iii)
	First-aid allowance
	0.25 per hour


C. L. CULLEN  J.

______________________________

Metalliferous Mining (State) Conciliation Committee

Industries and Callings

All persons employed by metalliferous miners and all labourers in or about metalliferous mines; employees engaged in or in connection with mining for minerals other than coal or shale; in or about diamond and gem-bearing mines; in or about mining dredges, ore sluicing processes, ore smelting, refining, treatment, and reduction works, in the State, excluding the County of Yancowinna;

excepting -

All employees engaged in or in connection with mining for minerals or metals (other than coal or shale) in or about floating bucket dredges, and including, in connection with such mining, the concentration, extraction and preparation of the said minerals or metals;

excepting also employees of -

Blue Circle Southern Cement Limited;

The Kandos Cement Company Limited;

Southern Portland Cement Limited;

Electrolytic Refining and Smelting Company of Australia Proprietary Limited, Austral Standard Cables Proprietary Limited, at Port Kembla;

The Council of The City of Sydney;

Sydney Electricity; and of

Australian Iron and Steel Proprietary Limited, within the jurisdiction of the Iron and Steel Works Employees (Australian Iron & Steel Proprietary Limited) Conciliation Committee and the Quarries (Australian Iron and Steel Pty Limited) Conciliation Committee;

excepting also employees within the jurisdiction of the following Conciliation Committees -

Quarries, Magnesite, Dolomite and Gypsum (State);

Smelting and Fertilizer Manufacturing (Sulphide Corporation Pty Limited and Greenleaf Fertilizers Limited);

Cement Workers, &c. (State).

