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1  Title

This award shall be known as the Lidcombe Castlereagh Waste Management Centre Enterprise Award 1997.

2.  Parties

This Award is made between the Australian Workers Union [NSW Branch]; the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales and the Corporation to cover its employees at the Lidcombe Liquid Waste Plant and Castlereagh Waste Management Centre.

3.  Definitions - General

"Act" means the Waste Recycling and Processing Corporation Act 2001.

"Association" means the Public Service Association and Professional Officer’s Association Amalgamated Union of New South Wales.

"Annualised Pay" are the rates of pay scheduled in the Annualised rates of Pay subclause of the Salaries Clause of this Award.

The annualised pay rate is the ordinary time salary paid to all employees on continuous shift work and includes penalty rates and allowances associated with shift work.

"Award" means this Enterprise Award.

"Base Pay" is the rates of pay scheduled in the Rates of Pay subclause of the Salaries Clause of this Award.

These rates include a sum previously paid as a 17½% annual leave loading and for the classifications of Process Operators, Maintenance Services Technicians (all grades) and Waste Receival/Plant Attendants the sum of $528 previously paid in recognition of special qualifications and the holding of a first aid certificate and a fork lift driver's licence.

"Castlereagh" means the Castlereagh Waste Management Centre.

"Corporation " means the Waste Recycling and Processing Corporation, as established under the Act and any delegated authorities as may be determined from time to time by the Chief Executive Officer.

Any references to the "Employer" or Waste Service NSW shall mean a reference to the Corporation.

"Plant" means the Liquid Waste Plant, a business unit of the Corporation.

"Union" means the Australian Workers Union [N.S.W. Branch].

"Waste Service NSW" is the trading name of the Waste Recycling and Processing Corporation of New South Wales.

4.  Anti-Discrimination

(1)
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

(a)
This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and as a carer responsibilities.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.

(a)
It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise a employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti‑ discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES:

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

5.  Medical Examinations

In addition to the pre-employment examination, the Corporation will arrange medical examinations of employees covered by this Award at a period recommended by the Work Cover Authority on the following basis:

(1)
All costs of medical checks are to be borne by the Corporation.

(2)
The Corporation is to keep records of the medical checks.

(3)
The medical records shall be made available to the employee concerned.

(4)
A copy of the medical report is to be forwarded to the employee's treating doctor at the request of the employee.

(5)
With the employee's authority, information relevant to workers' compensation or occupational health and safety is to be forwarded to the relevant union and the Consultative Health and Safety Committee.

(6)
In all other circumstances, information contained in the medical reports is to remain confidential.

6.  Contract of Employment

(1)
Employees of the Liquid Waste Plant and Castlereagh Waste Management Centre will be employed under the employment powers of the Act.

(2)
Employees shall be paid not less frequently than each two (2) weeks by Electronic Funds Transfer.

(3)
Notwithstanding anything in this Award, employment may be terminated by giving the following notice or payment in lieu of that notice depending on the employee's period in employment:

	Period in Employment
	Notice Period (minimum)

	Less than 1 year
	1 week

	1 to 3 years
	2 weeks

	3 to 5 years
	3 weeks

	More than 5 years
	4 weeks


(i)
If the employee is over 45 years of age and has worked within the NSW Public Sector continuously for two years, the minimum notice will be increased by one (1) week.

(4)
A employee desiring to terminate his/her employment with the Corporation is required to give two (2) weeks notice in writing to the Corporation or such longer period as the Corporation may have contracted with any individual employee.

(5)
A employee who fails to give a minimum of two (2) weeks notice of intention to terminate his/her employment as prescribed in this clause, may forfeit two (2) weeks pay from any accrued entitlement.

(6)
Provided that nothing contained in this clause prevents an employee's employment being terminated without notice for wilful neglect of duty or wilful misconduct and in such cases wages will be paid up to the time of dismissal only.

7.  Consultative Committee

(1)
The consultative committee will continue to function placing a strong emphasis on workplace safety programs and general occupational health and safety and environmental requirements.

(2)
The committee will meet on a monthly basis, or when the need arises.

(3)
It will continue to provide a forum for monitoring implementation of this award.

(4)
Some employees of the enterprise award negotiating committee may be members of the consultative committee and the Corporation’s Joint Consultative Committee.

8.  Safety

(1)
One bonus payment of $75.00 to each employee at each respective location, party to this Award, will be made on the achievement of 1 year without a lost time accident at the respective location

(2)
Each location stands alone.

9.  Protective Clothing

(1)
Where necessary for the performance of their duties, employees will be provided with suitable rubber boots, waterproof clothing, goggles, masks, gloves, aprons, or other suitable substitutes.

(2)
Any employee issued with protective clothing in accordance with subclause 1 of this clause will be responsible for and shall wear such clothing whilst engaged on work for which it was deemed necessary for protective clothing to be issued.

(3)
Clothing and equipment will remain the property of the Corporation, except for special clothing covered by with the provisions of the Clothing Allowance sub-clause of the Allowances clause in this award.

10.  Training

(1)
Training which is relevant to the development of each individual employee will be provided.

(2)
Full consultation will occur between the Corporation, the employee concerned and their employee representatives to discuss the implementation of training initiatives.

(3)
These initiatives will be detailed in a separate and mutually agreed upon document.

(4)
Employee training and the attainment of skills will be linked to job requirements which will be determined by the Corporation in consultation with employees concerned and their representatives.

(5)
All employees are required to hold a set of basic skills in performing their day to day duties.

(6)
These are: general computing skills; ability to operate the weighbridge; ability to handle public enquiries and for process shift operators, the holding of a first aid certificate.

(7)
Employees will be provided with training if they do not hold these skills.

(8)
In addition to the skills required in sub-clauses 5, 6 and 7 of this clause, Maintenance Service Technicians, Process Operators, Waste Receival Officers and Liquid Waste Plant Supervisors are required to hold fork lift drivers certificates.

(9)
Castlereagh: In addition to the skills required in sub-clause 8 of this clause, the following positions at Castlereagh will have:

(a)
Field Officer: Experience with ability to operate earthmoving equipment.

(b)
Field Officer: Class 3 or higher licence for driving heavy vehicles.

(c)
Clerical Officer: Basic word processing skills.

11.  Hours of Duty

(1)
A flexible and adaptive approach will be adopted by employees and management in relation to normal working hours and working arrangement.

(2)
The ordinary hours of duty for all employees covered by this Award will not exceed an average of thirty eight (38) hours per week over a four (4) week cycle.

(3)
Dayworkers:

(i)
The Corporation, with full consultation with employees at each location, will determine for such location the daily starting and finishing times of individual employees to provide coverage between the hours 6.00 a.m. and 6.00 p.m., Monday to Friday if necessary, to meet the needs of customers.

(ii)
Starting and finishing times will provide for a minimum of seven (7) hours per day to be worked on a minimum of sixteen (16) days and a maximum of twenty (20) days over a four (4) week period.

(iii)
For full time employees employed at the date of making this award, starting and finishing times applying will continue to apply unless varied by agreement between such employees, the respective union official and the Corporation.

(iv)
The taking of rostered hours off will be agreed between the Corporation and employees engaged on day work.

(v)
Once having been determined, the daily starting and finishing times and the schedule of rostered hours off may be varied to meet short term needs by agreement or a minimum of six (6) working days notice given by the Corporation.

(vi)
Subject to organisational convenience, employees who are unable to take their rostered hours off in any four (4) week settlement period because of work requirements, may accumulate up to forty (40) rostered hours off per year which may be taken with recreational leave.

(vii)
Subject to the approval of the Chief Executive Officer, this accumulation may be extended up to a maximum of eighty (80) rostered hours off on the written application of the employee.

(viii)
Rostered hours accrued in accordance with subclause (v) of this clause are to be paid out on the termination of employment of a employee.

(ix)
Employees cannot be required to work more than 5 hours continuous period without an unpaid meal break of at least 30 minutes.

(x)
In the event that a employee is directed to continue working without a meal break she/he will be paid at the appropriate overtime rates for time worked between five (5) hours from the commencement of work until the time when a meal break is provided.

(4)
Continuous Shift Roster

(i)
Continuous shift roster means a roster designed to provide plant operation twenty-four (24) hours per day, seven (7) days per week and where the employee is regularly required to work on Saturdays, Sundays and Public Holidays.

(ii)
Shift cycles will be on a twelve (12) hour basis.

(iii)
Mutually agreed upon rosters will be established by the parties in order to co-ordinate shift work.

(iv)
Except as provided in the Overtime Clause in this award, work performed on a twelve (12) hour rostered shift shall form part of the ordinary hours as prescribed in subclause (i) above.

(5)
Continuous Shift Work - Shift Allowances, Weekend and Public Holiday Rates

(i)
All the following rates are incorporated in the annualised salary rate of continuous shift workers at the Plant. They are contained in this document for the purpose of keeping a record of the calculations only.

(ii)
Shift Allowances - Continuous Shift Work (Twelve Hour Shifts).

	Day shift, 6 a.m. - 6 p.m.
	Nil

	Night shift 6 p.m. - 6 a.m.
	25%


(iii)
Weekend and Public Holiday Rates - Continuous Shift Workers - Twelve Hour Shifts.

(a)
During twelve (12) hour shift operation, a shift commencing at 6 p.m. on Friday is deemed to be a Friday shift and shall attract a shift loading of twenty-five (25) per cent.

(b)
Shifts commencing at 6 a.m. and 6 p.m. on Saturday are deemed to be Saturday shifts and shall be paid for at time and one half.

(c)
Shifts commencing at 6 a.m. and 6 p.m. on Sunday shall be deemed to be Sunday shifts and shall be paid for at double time.

(d)
Shifts commencing at 6 a.m. and 6 p.m. on a Public Holiday shall be deemed to be shifts worked on a Public Holiday and be paid for at two and one half times the ordinary rate of pay.

(iv)
Non-Continuous Shift Roster. Non-continuous shift workers shall work on either a two or three shift Monday to Friday.

(v)
Non-Continuous Shift Work - Shift Allowances, Weekend and Public Holiday Rates

The following are penalty provisions for Non-Continuous Shift Workers working either a two shift (i.e. day and afternoon shifts only) or a three shift roster.

(a)
Shift Allowances - Non-Continuous Shift Work

	Day shift 6 a.m. - 2 p.m.
	Nil

	Afternoon shift 2 p.m. - 10 p.m.
	15%

	Night shift 10 p.m. - 6 a.m.
	17½%


(b)
Weekend and Public Holiday Rates - Non-Continuous Shift Work.

For a shift where the majority of the hours worked are performed on a Saturday, time and one half.

For a shift where the majority of the hours are worked on a Sunday, double time.

For a shift where the majority of hours worked are performed on a public holiday, double time and one half.

(vi)
Employees engaged on shift operations shall be entitled to a paid thirty minute meal break to be taken as near as possible to the middle of each shift.

(vii)
Penalty Provisions Not Cumulative:

(a)
Where two or more penalties and/or overtime provisions could apply in a particular situation, the Corporation shall be bound to pay only one of such provisions.

(b)
Where the provisions are not identical, the higher or the highest, as the case may be, shall apply.

(viii)
Continuous Shift Operation - Shift Relief:

(a)
Shift relief of Process Operators shall take place in the Control Room.

(b)
In the event of the on coming operator not reporting for duty at the normal shift change-over time, the off going shift operator is required to remain on duty until relieved.

(c)
Payment for the first hour will be made at annualised rates.

(d)
Provided that if the off-going shift operator is required to remain on duty for more than one hour, payment for all overtime (including the first hour) shall be paid at the rate of double time of the base rate of pay.

(ix)
Hours of Operation for the Receipt of Liquid Waste:

(a)
If so required to meet the needs of customers, suitably trained employees may be required to receive waste between the hours 6 a.m. and 5 p.m. Monday to Friday and 6 a.m. and 11 a.m. on Saturday.

(x)
One employee trained to carry out waste screening analyses may be required to be on duty during waste receival hours on Saturdays.

(a)
All time worked on Saturday is to be paid at overtime rates.

(6)
The Chief Executive Officer may require a employee to perform duty beyond the hours determined in this clause but only if it is reasonable for the employee to be required to do so.

(a)
A employee may refuse to work additional hours in circumstances where the working of such hours would result in the employee working unreasonable hours.

(b)
In determining what is unreasonable, the following factors shall be taken into account:

(1)
the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements,

(2)
any risk to employee health and safety,

(3)
the urgency of the work required to be performed during additional hours, the impact on the operational commitments of the Corporation and the effect on client services,

(4)
the notice (if any) given by the Chief Executive Officer regarding the working of the additional hours, and by the employee of their intention to refuse the working of additional hours, or

(5)
any other relevant matter.

12.  Positions and Classifications

"Chief Executive Officer" means the Chief Executive Officer of the Waste Recycling and Processing Corporation of New South Wales as established by the Waste Recycling and Processing Corporation Act 2001.

"Clerical Officer LWP" means a employee whose duties include clerical stenographic and weighbridge functions in the Liquid Waste Plant administration office.

Salary range is LWO Grade 2 level 5 to LWO Grade 4 level 3 (in 6 steps).

"Clerk/Laboratory Attendant" means a employee whose duties include clerical tasks and analytical checks required for the acceptance of liquid waste into the Plant, general clerical and typing support in the weighbridge office and general analytical support in the laboratory.

Salary range is LWO Grade 1 level 3 to LWO Grade 4 level 3 (in 10 steps).

"Continuous Shift Worker" means a employee working on a seven-day shift roster which requires the member to be regularly rostered to work on Saturdays, Sundays and Public Holidays.

"Dayworker" means a employee whose ordinary hours of work are normally performed between 6.00 am. and 6.00 p.m. daily, Monday to Friday.

"Employee" or "Employees" means all persons who are permanently or temporarily employed under the Act at the Liquid Waste Plant and Castlereagh Secure Landfill Depot and who, as at the operative date of this Award were occupying one of the positions covered by the Award, or who, after that date, are appointed to or employed in one of such positions.

"Field Officer Castlereagh" means a employee whose duties comprise all day to day activities at the Castlereagh Waste Management Centre.

Salary range is LWO Grade 1 level 1 to LWO Grade 2 level 5 (in 7 steps).

"General Manager - Liquid Treatment" means the Manager Liquid Waste Plant of the Corporation [formerly known as the Manager - Liquid Waste Plant].

"General Manager Operations" is the General Manager Operations of the Corporation.

"Laboratory Chemist" means a employee who holds a degree or diploma in Analytical or Industrial Chemistry or equivalent and whose duties generally relate to the supervision and / or conduct of analytical work done in the laboratory.

Salary range is LWO Grade 2 level 5 to LWO Grade 9 level 4 (in 15 steps).

"Laboratory Manager LWP" means a employee who holds a degree in analytical or industrial chemistry and whose duties are the overall management of the LWP laboratory.

Salary range is LWO Grade 9 level 3 to LWO Grade 11 level 2 (in 7 steps).

"Laboratory Technician" means a employee who holds the equivalent of a Chemistry Certificate or who has appropriate experience and where duties are generally related to the work carried out in the plant laboratory.

Salary range is LWO Grade 1 level 5 to Grade 6 level 3 (in 14 steps).

"Liquid Waste Officer" means the single classification structure by which all employees are entitled graded under the terms of this Award.

"LWP Supervisor" means a employee who holds relevant qualifications and has extensive process plant experience whose duties comprise the supervision of day to day activities at the Liquid Waste Plant.

Salary range is LWO Grade 6 level 3 to LWO Grade 8 level 5 (in 7 steps),

"Maintenance Services Technician" - Grade 1 means a employee, other than a qualified trades person, who is semi-skilled and experienced in general plant maintenance and who may be required to hold a Certificate of Competency for performance of work such as, but not limited to, rigging or erection of scaffolding.

Salary range is LWO Grade 1 level 5 to LWO Grade 3 level 1 (in 5 steps).

"Maintenance Services Technician" - Grade 2 means a qualified trades person experienced in general plant maintenance.

Salary range LWO Grade 3 level 2 to Grade 3 level 5 (in 3 steps).

"Maintenance Services Technician" - Grade 3 means a qualified trades person who, in addition to being experienced in general plant maintenance, holds post-trade specialist qualifications and who is required to perform duties higher than those performed by a Maintenance Services Technician Grade 2.

A Maintenance Services Technician Grade 2, who has had more than 5 years experience at the LWP level shall be entitled to progress to Maintenance Services Technician Grade 3.

Salary range is LWO Grade 4 level 3 to LWO Grade 5 level 6 (in 7 steps).

"Maintenance Services Technician Special Grade" means a qualified electrical trades person who holds a post trade industrial electronics qualification and who has completed two years experience at the Plant.

Salary range is LWO Grade 5 level 5 to LWO Grade 6 level 4 (in 4 steps).

"Non-Continuous Shift Worker" means a employee whose ordinary hours of work are normally performed on either a two or three-shift roster, Monday to Friday.

"Plant Systems Engineer" means a employee who holds a degree in Chemical Engineering or a related engineering discipline and who is eligible for graduate membership of the Institution of Engineers. Their duties include the development and maintenance of all computer based management systems and process control systems in the Plant and co-ordinating the Plants quality management processes.

Salary range LWO Grade 6 level 3 to LWO Grade 10 level 3 (in 10 steps).

"Plant Mechanical Engineer" and "Plant Electrical Engineer" means a employee who holds a degree or diploma in Mechanical or Electrical Engineering or equivalent and who is eligible for membership of the Institution of Engineers.

Their duties include an overview and planning of all maintenance activities at the Plant providing advice on relevant engineering matters and developing capital expenditure programs for the Plant.

Salary range is LWO Grade 6 level 3 to LWO Grade 10 level 3 (in 10 steps).

"Process Engineer" means a employee who holds a degree in Chemical Engineering and who is eligible for graduate membership of the Institution of Engineers. Their duties include providing advice on process matters at the Plant, developing proposals for modifications to the Plant, monitoring all aspects of Plant performance and managing the Plant safety program.

Salary range LWO Grade 8 level 4 to LWO Grade 11 level 2 (in 9 steps).

"Process Operator" means a employee who is required to operate all or any part of the waste treatment plant, whether such operations be performed on day work or on shift.

Salary range for shift process operators is LWO Grade 2 level 3 to LWO Grade 4 level 4 (in 8 steps).

Salary range for day work process operators is LWO Grade 2 level 3 to LWO Grade 4 level 5 (in 8 steps).

"Supervisor" means the immediate supervisor or manager of the area in which an employee is employed or any other employee authorised by the Chief Executive Officer to fulfil the role of a supervisor or manager, other than a person employed as a consultant or contractor.

"Technical Sales Officer LWP" means a employee whose duties generally relate to contact with and providing service and technical advice to Liquid Waste customers.

Salary range is LWO Grade 6 level 2 to Grade 9 level 4 (in 9 steps).

"Waste Receival / Plant Attendant" means a employee whose normal duties include but are not limited to the receipt and transfer of waste materials housekeeping, plant servicing and other general plant duties.

Salary range is LWO Grade 1 level 1 to LWO Grade 3 level 1 (in 7 steps)

13.  Salaries

(1)
Rates of Pay: The rates of pay for employees covered by this Award are as per Table 1 in Attachment D:

(a)
Rate applicable from first full pay period after 1 July 2003. This represents a 5% general increase.

(2)
Annualised Rates of Pay - Continuous Shift Workers: The annualised rates of pay for employees covered by this Award are as per Table 2 in Attachment D

(a)
Rate applicable from first full pay period after 1 July 2003. This represents a 5% general increase.

(3)
Increments

(i)
Payment:

(a)
The payment of an annual increment under this Award shall be made only with the prior approval of the Chief Executive Officer or a duly authorised officer and will be generally payable on the anniversary of appointment of the employee to their position.

(b)
The payment of an increment to a employee is subject to:

A.
Satisfactory conduct of, and satisfactory performance of duties by, the employee as determined by the Corporation; and

B.
Satisfaction of any requirements contained in this Award for progression of that classification of the employee.

(ii)
Performance Related Pay:

(a)
Outstanding performance as recorded within the Corporation’s Performance Management & Development System may be recognised by the Corporation on the recommendation of the officer in charge of the plant on an individual basis by the application of a bonus payment system (progression of up to a maximum of two (2) incremental salary levels) above the employee's substantive salary level (Salaries Clause sets out the salary levels).

(b)
Such bonus will be incorporated into an individual salary if the bonus is awarded for outstanding performance over two (2) consecutive years.

(iii)
Deferral:

(a)
The payment of an increment to an employee may be deferred from time-to-time if the performance or conduct has been documented as unsatisfactory, but may not be deferred for more than six (6) months at any one time.

(b)
A employee must be promptly notified in writing of any decision to defer payment of an increment.

(iv)
Leave to Count for Incremental Purposes:

(a)
All paid leave counts for determining service for incremental purposes.

(b)
Authorised leave without pay totalling five days or less in the incremental period counts as service for incremental purposes.

(c)
Any period of leave without pay where used for the following purposes counts for incremental purposes:

part-time service with the Defence Forces;

to represent Australia or NSW in amateur sport;

workers' compensation;

transport strikes;

sick leave.

(d)
Study leave with financial assistance at the level of full pay will count as full service for incremental purposes.

(e)
Study leave with financial assistance at the level of half pay will count as half service for incremental purposes.

(f)
Authorised leave without pay in excess of 5 days does not count as service except in the circumstance of approved extended leave where the provisions of the relevant acts apply.

(4)
Salary Increases: The payment of the salary increases in this award shall be subject to demonstrated productivity and efficiency improvements to substantiate and fund salary increases.

14.  Salaries: Allowances

In addition to the salaries prescribed in Salaries Clause of this Award, allowances will be payable in certain circumstances to recognise particular conditions or increased responsibility required by employees.

(1)
Meal Money Allowance:

(i)
A employee on day work or shift work who works more than two (2) hours overtime after his/her ordinary ceasing time, without being notified before leaving his/her work on the previous day that he/she would be required to work overtime, or a shift worker who is called to work with less than twelve (12) hours notice shall be paid the standard sum of $16.10.

(ii)
If a day worker works for a further four (4) hours after the first two (2) hours, he/she shall be paid a further sum of $16.10 for the second meal.

(2)
Disabilities Allowance:

(i)
An allowance of $550.00 per annum will be paid (but not for all purposes) in recognition of the disabilities and abnormal working conditions which may, from time to time, be experienced by Maintenance Services Technicians, Waste Receival / Plant Attendants, the day work Process Operator and LWP Supervisors in the performance of maintenance and other work.

(3)
Travelling Allowance:

(i)
A day worker required to commence work before 6 a.m., other than on a call-back (refer to the overtime clause in this award) will be entitled to a travelling allowance of $11.00 per day to compensate for additional travelling costs that may be incurred in travelling from their residence to work.

(4)
First Aid Allowance:

(i)
A employee who is a day worker and who is the holder of a current First Aid Certificate and nominated by the Corporation as a First Aid Officer will be paid a weekly allowance of $8.24 (but not for all purposes).

(5)
On-Call (Pager) Allowance:

(i)
A dayworker shall be paid $11.00 per day who is rostered for either:

(a)
maintenance service technician employees, to provide after hours maintenance cover, or

(b)
engineering/supervisory employees,  to provide advice and/or directions to the plant after hours.

(6)
Production Information Call Allowance:

(i)
A dayworker, party to this Award, who receives one or more phone calls at home from employees at the plant, seeking production advice or clarification, between 10.00pm and 6.00am, Monday to Sunday, shall be entitled to claim the equivalent of 1½ hours pay at ordinary rates for the first call, and 1 hour for all subsequent calls the same day.

(ii)
Each day shall stand alone.

(7)
Clothing Allowance:

(i)
A ‘special’ clothing allowance of $75 per year will be paid to employees in the following classifications or nominated positions:

Laboratory Technician,

Clerk / Laboratory Attendant,

Waste Receivals / Plant Attendant,

Process Operators (daywork & shift),

Maintenance Service Technicians and LWP Supervisors and Castlereagh employees.

(ii)
To be paid as a lump sum amount once per year on the anniversary of the registration of the enterprise award.

15.  Salaries: Payment of Wages

On each pay day the Corporation will supply each employee with a statement showing the amount of wages to which he/she is entitled, the amount of deductions made there from and the net amount of wages due to the employee.

16.  Overtime

(1)
Day workers and Non-Continuous Shift Workers

(i)
For all time worked before the agreed starting time and after the agreed finishing time of each employee, Monday to Friday, employees shall be paid at the rate of time and one half for the first two hours and double time thereafter on the base rate.

(ii)
For all time worked on a Saturday, employees shall be paid time and one half for the first two hours and double time thereafter with a minimum payment as for four hours at ordinary time.

(iii)
For all time worked on a Sunday, payment will be made at double time with a minimum payment as for four hours at ordinary time.

(iv)
Employees who are required to work on public holidays shall be paid at the rate of double time and one half with a minimum payment as for four (4) hours at ordinary time.

(v)
At the discretion of the Corporation, and as an option available to the employee, time off in lieu of payment for overtime worked may be taken at ordinary rates up to a cumulative maximum of eight (8) hours.

(2)
Continuous Shift Workers - Twelve Hour Shifts:

(i)
For all time worked in excess of twelve (12) hours per shift, except as provided in the Continuous Shift Operation - Shift Relief subclause of the Hours of Duty clause in this award, continuous shift workers shall be paid at the rate of double time of the base rate of pay.

(ii)
The exception will be for time worked on a public holiday which is a rostered day off where such time worked shall be paid at double time and one half of the base rate of pay with a minimum payment as for four (4) hours at ordinary time.

(iii)
This clause shall not apply when the time worked is:

(a)
by arrangement between the employees themselves, or

(b)
for the purpose of effecting the rotation of shift.

(3)
Payment for Overtime Not Worked

(i)
When pre arranged overtime has been cancelled at short notice, employees who were initially required to work such overtime will be entitled to a minimum payment of four (4) hours at their base rate of pay unless the employees concerned have received adequate notice of such cancellation.

(ii)
For the purposes of this clause adequate notice will consist of; 

(a)
Day workers - Notified prior to ceasing work on the previous working day; and

(b)
Shift workers - Notified twelve (12) hours prior to the previously intended commencement of the overtime.

(4)
Minimum Period Off Duty

(i)
Where overtime is necessary it will, wherever reasonably practicable, be so arranged that employees have ten (10) consecutive hours off duty between the work of successive days.

(ii)
An employee (other than a casual employee) who works overtime between the termination of her/his work on one day and the commencement of her/his work on the next day such that she/he has not had at least ten (10) consecutive hours off duty between these times, will subject to this sub-clause, be released after completion of such overtime until she/he has had ten (10) consecutive hours off duty without loss of pay, for ordinary working time occurring during such absence.

(iii)
If, on the instruction of the Corporation, such employee resumes or continues work without having had the ten (10) consecutive hours off duty, she/he will be paid at double rates until she/he is released from duty for that period, or she/he will then be entitled to be absent until she/he has had ten (10) consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.

(5)
Calls-Back

(i)
An employee recalled to work without prior notice will be paid overtime for each such call-back at the appropriate rate as prescribed in this clause with a minimum payment as for four (4) hours at appropriate overtime rates.

(ii)
An employee recalled to work without prior notice who is required to use his/her own motorised transport will be reimbursed for the use of such vehicle at the rate 55 cents per kilometre.

(a)
It is mandatory that such employee has comprehensive vehicle insurance and is the holder of a current drivers licence.

(b)
Alternately, the employee shall be reimbursed the taxi cost incurred for travelling to/from work.

(iii)
Calls back will not be counted as overtime for the purpose of sub-clauses 4(i), 4(ii) and 4(iii) of this clause except in the following circumstances:

(a)
where the work extends beyond four (4) hours; or

(b)
when the work continues after 12.00 midnight. 

In these circumstances the employee shall be entitled to eight (8) consecutive hours off duty without loss of pay for ordinary working occurring during her/his absence.

(6)
A employee may be directed by the Chief Executive Officer to work overtime, provided it is reasonable for the employee to be required to do so.

(a)
A employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working unreasonable hours.

(b)
In determining what is unreasonable, the following factors shall be taken into account:

(1)
the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements,

(2)
any risk to employee health and safety,

(3)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the Corporation and the effect on client services,

(4)
the notice (if any) given by the Chief Executive Officer regarding the working of the overtime, and by the employee of their intention to refuse overtime, or

(5)
any other relevant matter.

17.  Higher Duties

(1)
A employee who is directed to and undertakes work carrying a higher rate than his/her ordinary classification level rate shall be paid the base rate without the payment of any increments for the classification of the employee being relieved for the actual time so worked.

(2)
Where an employee has relieved a more senior employee where the total number of relieving days exceed 15 days per year and is considered by the Corporation to be capable of assuming the full responsibility of the duties for which he/she is relieving, such employee shall be paid a rate higher than the base rate for the classification as provided for in subclause 1 of this clause.

(3)
Such rate is to reflect the number of years which the employee has relieved in the higher position and would be set in accordance with the normal scale progression for the higher position.

18.  Leave

(1)
All employees will be paid at the base rate for all leave, with the exception of:

(a)
Recreation Leave, which is paid as in the Recreation Leave clause,

(b)
Sick leave, which is paid in accordance with the Sick clause, and

(c)
Long Service Leave, which is paid in accordance with Extended Leave Clause.

(2)
It is agreed that employees covered by this Award at the time of the making of this award shall retain their existing accrued leave entitlements.

19.  Leave: Adoption

(1)
Employees are entitled to unpaid and paid adoption leave.

(2)
Unpaid adoption leave may be taken by an employee who will be the primary caregiver (other than those employed on a casual basis) for a maximum period of 12 months from the date of taking custody.

(3)
Paid adoption leave may be taken by all employees (other than those who are employed on a casual basis) who, prior to the date of taking custody, have completed 40 weeks continuous service.

(a)
The entitlement is as follows:

(i)
9 weeks paid leave commencing on and from the date of taking custody;

(ii)
up to 12 months unpaid leave after the period of paid leave as follows:

(a)
if the child has not commenced school at the date of the taking of custody, leave may be taken up to a maximum period of 12 months;

(b)
if the child has commenced school at the date of the taking of custody, leave for such period as the Chief Executive Officer may determine may be granted up to a maximum period of 12 months.

20.  Leave: Bereavement

(1)
An employee (other than a casual employee) shall be entitled to up to two days Bereavement Leave without deduction of pay on each occasion of the death of a member of a class of person set out in the relevant subparagraph of the Personal / Carer’s Leave clause.

(2)
The employee must notify the Corporation as soon as practicable of the intention to take Bereavement Leave and will, if required by the Corporation, provide to the satisfaction of the Corporation proof of death.

(3)
Bereavement Leave shall be available to the employee in respect of the death of a person in relation to whom the employee could have utilised Carer’s Leave as prescribed by this clause.

(a)
The employee need not have been responsible for the care of the person concerned to be eligible for Bereavement Leave as prescribed in this sub-clause.

(4)
An employee shall not be entitled to Bereavement Leave under this clause during any period in respect of which the employee has been granted other leave.

(5)
Bereavement leave may be taken in conjunction with any other leave available to employees.

(a)
Where such other available leave is to be taken in conjunction with Bereavement Leave, consideration will be given to the circumstances of the employee and the reasonable operational requirements of the Corporation.

21.  Leave: Extended

Employees are entitled to extended leave in accordance with the Public Sector Employment and Management Act, 2002.

22.  Leave: Jury Service

(1)
An employee required to attend for jury service during her/his ordinary working hours will be reimbursed by the Corporation an amount equal to the difference between the amount paid in respect of her/his attendance for such jury service and the amount of wage she/he would have received in respect of the ordinary time worked had she/he not been on jury service paid at their base rates of pay.

(2)
An employee shall notify the Corporation as soon as possible of the date upon which she/he is required to attend for jury service.

(3)
Further, the employee shall give the Corporation proof of attendance, the duration of such attendance and the amount received in respect of such jury service.

23.  Leave: Leave Without Pay (LWOP)

(1)
The Chief Executive Officer may grant LWOP to an employee who shows good and sufficient personal reasons for such leave and if satisfied that the officer intends to resume duty on the expiration of such leave.

(2)
The employee granted the LWOP must give at least one month's notice of the intended date of return unless the Chief Executive Officer agrees to a lesser period.

(3)
LWOP does not break the continuity of service of the employee.

(4)
Employees who are granted LWOP may elect to retain recreation leave (up to the permissible maximum) and/or extended leave during periods of LWOP.

24.  Leave: Maternity

(1)
Female employees are entitled to unpaid and paid maternity leave.

(2)
Unpaid maternity leave may be taken by a full-time or part-time employee:

(i)
up to 9 weeks before the expected date of birth of the child and

(ii)
up to 12 months after the actual date of birth of the child.

(3)
Paid maternity leave may be taken by a full-time or part-time female employee who, prior to the expected date of birth of the child, has completed 40 weeks continuous service.

(a)
The entitlement amounts to 9 weeks full pay from the date maternity leave commences.

(4)
Maternity leave may be taken as follows

(i)
full-time, up to a maximum of twelve (12) months from birth of the child; or

(ii)
part-time, up to a maximum of two (2) years from the date of birth of the child subject to the Corporation’s convenience;

(iii)
a combination of subclauses i and ii. providing that less than twelve (12) months maternity leave on a full-time basis is taken and that the balance taken part-time, will conclude before the child's second birthday.

(5)
A female employee shall formally notify the Corporation in writing:

(i)
not less than eight (8) weeks before the expected date of birth of the child of:

(a)
the intention to proceed on maternity leave; and

(b)
the expected date of birth certified by a medical practitioner; and

(c)
any maternity leave to be taken on a part-time basis;

(ii)
not less than four (4) weeks before the expected date of birth of:

(a)
the date on which maternity leave is intended to commence;

(6)
Unpaid maternity leave shall not count as Service for determining incremental progression nor any form of leave entitlement.

(a)
The exception being for extended leave in cases where at least ten (10) years of service has been completed and unpaid maternity leave does not exceed six (6) months.

(7)
A female employee who returns to work after full-time or part-time maternity leave has a right to return to her former position.

(8)
The right of return to the former position is forfeited when a female employee does not resume duty at the expiration of full-time or part-time maternity leave.

25.  Leave: Parental

(1)
Full-time and part-time employees who are ineligible to be granted maternity or adoption leave; and who are to be the primary care giver of a child; or who wish to share the child care duties with their partner are entitled to parental leave.

(2)
Parental leave is leave without pay and may be taken as one (1) week from the date of birth of the child or the date of placement of an adopted child and at the discretion of the Chief Executive Officer.

(a)
Parental leave may also be taken:

(i)
up to a further 51 weeks leave on a full-time basis; or

(ii)
up to a maximum of 103 weeks (2 years less 1 week) unpaid leave on a part-time basis; or

(iii)
a combination of full-time and part-time leave provided that the period of leave taken does not exceed the equivalent of 51 weeks full-time leave.

(3)
Parental leave may be combined with accrued recreation leave and/or extended leave, provided the period of leave does not exceed the equivalent of 12 months full-time leave.

(4)
Full-time parental leave does not count for incremental progression.

(5)
Provided their service is satisfactory, employees on part-time parental leave shall be paid increments on completion of each twelve (12) months service.

(6)
An employee who returns to work after full-time or part-time parental leave has a right to return to her/his former position.

(7)
The right to return to the former position is forfeited when a employee does not resume duty at the expiration of full-time or part-time parental leave.

26  Leave: Personal/Carer’s

(i)
Use of Sick Leave:

(a)
An employee (other than a casual employee), with responsibilities in relation to a class of person set out in (e)(2) of this subclause who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill.

(b)
Such leave may be taken for part of a single day.

(c)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.

(d)
In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(e)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the employee being responsible for the care and support of the person concerned; and

(2)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, being a person of the opposite sex to the employee who lives with the employee as her husband or his wife on a bona fide domestic basis although not legally married to that employee; or

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex‑nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this definition:

"relative" means a person related by blood, marriage, affinity, or Aboriginal kinship structures;

"affinity" means a relationship that one spouse or partner has to the relatives of the other; and

"household"means a family group living in the same domestic dwelling.

(f)
An employee shall, wherever practicable, give the Corporation notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.

(g)
If it is not practicable for the employee to give prior notice of absence, the employee shall notify the Corporation by telephone of such absence at the first opportunity on the day of absence.

(ii)
Unpaid Leave for Family Purpose:

(a)
An employee may elect, with the consent of the Corporation, to take unpaid leave for the purpose of providing care and support to a class of person set out in (e)(2) above who is ill.

(iii)
Annual Leave:

(a)
An employee may elect with the consent of the Corporation, and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) above, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and the Corporation may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(iv)
Time Off in Lieu of Payment for Overtime:

(a)
The provisions in the Overtime Clause of this Award shall apply.

(v)
Make-up time:

(a)
An employee may elect, with the consent of the Corporation, to work "make‑up time", under which the employee takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the Corporation, to work "make‑up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(vi)
Rostered Days Off:

(a)
An employee may elect, with the consent of the Corporation, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the Corporation, to take rostered days off in part day amounts.

(c)
An employee may elect, with the consent of the Corporation, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at time mutually agreed between the Corporation and employee, or subject to reasonable notice by the employee or the Corporation.

(d)
This subclause is subject to the Corporation informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

(vii)
Subject to the provisions of this clause, paid leave may be granted by the Chief Executive Officer in circumstances of pressing necessity for employees.

(a)
The maximum entitlement is:

(i)
All day workers: 38 hours in any period of 2 years.

(ii)
Continuous shift workers: 42 hours in any period of 2 years.

27.  Leave: Recreation

(1)
General

(i)
All employees must take at least two (2) weeks recreation leave per year.

(ii)
Nothing in this paragraph will prevent the Corporation from allowing recreation leave to an employee before the right thereto has accrued, but where such leave is taken before the right there to has accrued, further leave will not commence to accrue until after the expiration of the twelve (12) months in respect of which such recreation leave has been taken.

(iii)
Any employee whose employment is terminated by the Corporation through no fault of her/his own and any employee who leaves her/his employment will be paid for the proportionate period of recreation leave to which she/he would have been entitled if the employment had not been so terminated.

(iv)
The recreation leave provided by this clause shall be given and shall be taken.

(v)
Except as provided in the following Day Work clause, payment shall not be made or accepted in lieu of recreation leave.

(2)
Day work

(i)
Payment for recreation leave will be made at the base rate of pay.

(ii)
All day work employees are entitled to recreation leave accruing at the rate of 20 working days per year which is to be taken at the convenience of the Corporation.

(iii)
Accrual is on a month by month basis at the rate of 1 and 2/3rds working days per month.

(iv)
A maximum of forty (40) days may be accrued at any one time.

(v)
Where a holiday prescribed in this Agreement falls on a day which a day worker is rostered off and the day worker is not required to work on that day, one day of recreation leave shall be added to the employee's entitlement.

(vi)
The Chief Executive Officer may approve of an extra fifteen (15) working days to be accumulated above the forty (40) days maximum if the employee is unable to take recreation leave due to an organisational emergency or at the request of the employee.

(vii)
Temporary employees who are employed for a period of three (3) months or less are not eligible to accrue recreation leave.

(a)
They shall, however be entitled to be paid in lieu of recreational leave, 4/48ths of the salary or wages excluding overtime earned during the period of employment.

(3)
Continuous Shift Worker

(i)
Continuous shift workers will be paid for recreation leave at the annualised salary rates of pay in this award which include annual leave loading.

(ii)
Unless otherwise approved by the Corporation, Continuous Shift Workers must take a minimum period of seven (7) consecutive rostered shifts of recreation leave per application.

(iii)
Continuous Shift Workers accrue recreation leave at the rate of fourteen (14) rostered shifts per annum in their first year of service and seventeen and one half (17½) rostered shifts per annum thereafter.

(iv)
An employee normally employed on day work with twelve (12) months continuous service who is employed for part of the twelve monthly period as a seven-day shift worker is entitled to have four (4) weeks recreation leave increased by a half day for each month she/he is continuously employed as a shift worker.

(v)
Where the additional leave calculated under subclause .3(iv) of this clause is or includes a fraction of a day such day will not form part of the leave period and any such fraction will be discharged by payment only.

(vi)
Shifts added to the period of recreation leave.

(a)
In the case of an employee who was at the commencement of her/his recreation leave employed as a Continuous Shift Worker, one shift will be added to her/his annual leave period in respect of any holiday prescribed by this Award which falls within the period recreation leave to which she/he is entitled under this Award.

(b)
One shift will be added to the recreation leave period of any Continuous Shift Worker if she/he is rostered off duty on a day which is a holiday prescribed by this Award and who is not required to work on that day.

(c)
Any day or days added shall be paid for at the annualised rate of pay as prescribed in this Award.

(d)
Any shift or shifts added in accordance with paragraphs (i) or (ii) of this sub-clause (3) will be the working shifts immediately following the period of recreation leave to which the employee is entitled.

(iv)
Where the employment of a worker has been terminated and she/he thereby becomes entitled to payment in lieu of recreation leave with respect to a period of employment, she/he will be also entitled to an additional payment for each shift accrued to her/him under paragraph (ii) of this sub-clause (3) at the annualised rate of pay as prescribed in this Award.

28.  Leave: Sick

(1)
General

(i)
An employee who is absent from work by reason of personal illness or personal injury, is entitled to paid leave of absence as set out in sub-clauses 2 and 3 in accordance with the following conditions and limitations:

(a)
The employee is required to inform the Corporation of an inability to attend for duty and, as far as practicable, state the nature of the illness [or injury] and the estimated duration of absence.

(b)
This notification shall be prior to the commencement of the day’s work [or shift] where practicable but within twenty-four (24) hours of the commencement of such absence.

(c)
The employee may be required to prove to the satisfaction of the Corporation, by the production of a medical certificate or other satisfactory evidence, of being unable to attend for duty, on account of such illness [or injury], on the day/days for which sick leave is claimed.

(ii)
Untaken sick leave will accumulate from year to year.

(iii)
The full annual sick leave entitlement is available to the employee from 1 January each calendar year (i.e. it does not accrue on a monthly basis).

(a)
New employees will be granted a pro‑rata entitlement during their first calendar year of service, depending on the number of full months remaining in the year following appointment.

(b)
The above pro rata entitlement is subject to a limitation that such employee shall only be entitled to five (5) days paid sick leave for day workers or forty (40) hours paid sick leave for continuous shift workers during the first three (3) months of service.

(iv)
Service before the date of coming into force of this award will be counted as service for the purpose of qualifying herewith.

(2)
Day-work: An employee is entitled to sick leave of fifteen (15) days per year of service and paid at the respective base rate of pay.

(3)
Continuous Shift Workers: An employee on continuous shift work is entitled to 120 hours of paid sick leave per year of service.

(a)
Payment for sick leave taken by a continuous shift worker is at her/his annualised rate of pay.

29.  Study Leave and Study Time

(1)
Study leave and study time may be granted by the Chief Executive Officer.

(2)
Granting of study leave and study time will be made on a case by case basis and will be subject to the discretion of the Chief Executive Officer on the basis that the course is relevant to the employee's development within the Corporation.

(3)
All permanent employees, both full-time and part-time and all full-time temporary employees are eligible to apply

30.  Public Holidays

(1)
The following Public Holidays will be observed in this Award.

New Year's Day,

Australia Day,

Good Friday,

Easter Saturday,

Easter Monday,

Anzac Day,

Queen's Birthday,

Labor Day,

Christmas Day,

Boxing Day and

any other day proclaimed as a public holiday by the State of New South Wales.

(a)
NOTE: Normal process operations at the Liquid Waste Plant will not be required on Christmas Day or Boxing Day, however the Activated Sludge Facility will require one employee to operate over these days.

(b)
The employee will be paid in accordance with sub-clause 1[iv] of the Overtime Clause in this Award.

(2)
A nominated day between Christmas and New Year or any other date agreed between the management and employees shall be a holiday as the picnic day of the Plant and Castlereagh.

(a)
The Corporation may require any employee to work on such day and unless reasonable excuse exists, the employee shall work in accordance with such requirement.

(b)
At the employee's discretion, they may take a day off in lieu of working on that day at ordinary rates within one month of having worked on that day or be paid at the appropriate overtime rates.

(3)
Any employee who is absent without leave or reasonable excuse on the working day succeeding or preceding a Public Holiday shall not be entitled to payment for such holiday.

31.  Work Arrangements: Part-Time

(a)
Part-time work is permanent employment and Part-time employees normally work fewer hours than full-time employees and receive all the entitlements of full time employees on a proportional basis.

(b)
Employees may work part-time under this Award where it is supported by the Corporation.

(c)
Employees working part time must complete a part time work agreement (PTWA) with their supervisor.

(d)
The PTWA must be in writing signed by the employee and the supervisor and must include:

(i)
the hours and days to be worked; 

(ii)
the starting and finishing times of the employee's shifts; 

(iii)
the employee's classification; and 

(iv)
the employee's right (if any) to return to full time work.

(e)
There is no set hours that must be worked, however the PTWA must set out the minimum weekly hours that the employee will work.

(f)
The maximum number of hours under the PTWA must be less than the full-time (35) hours in this Award.

(g)
The employee must be paid the same ordinary hourly rate as full-time employees under this Award.

(i)
Where a part time employee works in excess of the normal daily hours (by direction to work overtime), or works in excess of the equivalent full time weekly hours for the position (35 or 38 hours, as applicable), they shall be entitled to be paid at the overtime rates in this Award (the same situation as would normally apply to a full time employee in the same position working overtime).

(h)
Part time Employees are entitled to the same benefits as full-time employees under this Award calculated on a proportional basis such as leave and other entitlements like superannuation.

(i)
Annual leave and long service leave also accrue on a proportional basis.

(j)
A PTWA can be changed by making a new written agreement between the employee and supervisor.

32.  Work Arrangements: Job Share

(a)
Job Share is a voluntary arrangement in which one job is shared amongst part-time employees.

(b)
Employees may job share under this Award where it is supported by the Corporation.

(c)
Job Share arrangements are required to be formalised in the same way the part time work arrangements are outlined in an agreement - This agreement shall be called a job share agreement (JSA).

(d)
Job Sharers perform the role of one job and the workload and performance expectations should be similar to what would be expected if the job was being performed by one employee.

33.  Union Or Association: Deduction of Membership Fees

1.
The Union or Association shall provide the Corporation with a schedule setting out Union or Association fortnightly membership fees payable by members of the Union or Association in accordance with the Union or Association 's rules.

2.
The Union or Association shall advice the Corporation of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of Union or Association fortnightly membership fees payable shall be provided to the Corporation at least one month in advance of the variation taking effect.

3.
Subject to subclause 1 and 2 above, the Corporation shall deduct Union or Association fortnightly membership fees from the pay of any employee who is a member of the Union or Association in accordance with the Union or Association 's rules, provided that the employee has authorised the Corporation to make such deductions.

4.
Monies so deducted from an employee's pay shall be forwarded regularly to the Union or Association togother with all necessary information to enable the Union or Association to reconcile and credit subscriptions to employees' Union or Association membership accounts.

5.
Unless other arrangements are agreed to by the Corporation and the Union or Association, all Union or Association membership fees shall be deducted on a fortnightly basis.

6.
Where an employee has already authorised the deduction of Union or Association membership fees from his or her pay prior to this clause taking effect, nothing shall be read as requiring the employee to make a fresh authorisation in order for such deduction to continue.

34.  Union Or Association: Notice Boards

(1)
The Corporation will erect suitable notice boards in prominent positions for the display of union notices.

(2)
All notices placed on the board will be signed by the delegate/co-delegate posting the notice.

(3)
The Corporation will initial the back of each such notice prior to posting.

35.  Union Or Association: Training Leave

(1)
Authorised job representatives of the Union or the Association who are nominated by the Secretary of their Union or Association to attend a relevant training course or program sponsored by the Australian Council of Trade Unions or by the Union or the Association will be granted leave of absence while attending such course(s) provided that:

(i)
at least two (2) weeks prior to attendance at the course(s) the Corporation receives written notice of the nomination from the Union Secretary setting out the times, dates, content and venue of course;

(ii)
nominations will not involve absences from work of more than one delegate following notice from the Union or Association secretary setting out the times, dates, content and venue of the course.

(iii)
leave of absence granted will be counted as time worked for the purpose of annual leave, sick leave and long service leave.

(iv)
Job representatives attending will receive their base rate of pay whilst on such leave.

(2)
A maximum of six (6) days leave will be granted per year with base pay for two (2) Union or Association members to attend such courses.

(3)
All employees will have access to state or nationally accredited training courses agreed by the Union or Association and the Corporation.

(4)
The Corporation will meet all necessary payments for agreed courses and allow employees reasonable paid time to undertake all requirements of such course/s and reimburse reasonable expenses incurred whilst attending the course/s.

36.  Redundancy

Employees accepting voluntary redundancy will be subject to the Corporation’s Redundancy Policy.

37.  Grievance and Dispute Settling Procedures

(a)
All grievances and disputes relating to the provisions of this Award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority if required.

(b)
An employee is required to notify in writing their immediate Supervisor (unless the grievance is with an immediate Supervisor in which case the notification may be made to the next level of management) as to:

(i)
the substance of the grievance, dispute or difficulty,

(ii)
request a meeting to discuss the matter, and if possible,

(iii)
state the remedy sought.

(c)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti Discrimination Act, 1977) that makes it impractical for the employee to advise their supervisor, the notification may occur to the next appropriate level of management, including where required, to the Chief Executive Officer or delegate.

(d)
The immediate Supervisor shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

(e)
If the matter remains unresolved with the immediate Supervisor, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter.

(f)
The person at the next level of management shall respond within two (2) working days, or as soon as practicable.

(g)
The employee may pursue this sequence of reference to successive levels of management until the matter is referred to the Chief Executive Officer.

(h)
Either party may request a mutually agreed mediator to assist in the resolution of the matter.

(i)
If the matter remains unresolved, the Chief Executive Officer shall provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(j)
An employee, at any stage, may request to be represented by their Association, Union or Agent.

(k)
The employee or the Association, Union or Agent on their behalf or the Chief Executive Officer may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(l)
The employee, Association, Union, Agent and Corporation shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(m)
Whilst the procedures outlined in subclauses a) to l) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless:

(i)
otherwise agreed between the parties, or,

(ii)
 in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any employee or member of the public.

38.  Further Claims

(1)
During the term of this Award, the parties may pursue claims as allowed by Chapter 2 Part 2 of the NSW Industrial Relations Act, 1996.

(2)
Under the Act, items may be raised for discussion with a view to achieving mutually agreed variations during the life of this Award.

39.  Declaration

The Parties to this Award declare that the Enterprise Award:

(i)
is not contrary to the public interest;

(ii)
is not unfair, harsh or unconscionable;

(iii)
was not entered into under duress;

(iv)
is in the interests of the Parties.

40.  Area, Incidence and Duration

(1)
This Award shall apply to all employees of Liquid Waste Plant and Castlereagh Waste Management Centre.

(2)
The following Awards and Agreements, insofar as they fix rates of pay and some conditions of employment applying to employees covered by this Award shall not apply during the term of this Award:

(i)
Crown Employees (Public Sector - Salaries January 2002) Award

(ii)
Crown Employees (Public Service Conditions of Employment 2002) Award.

(iii)
Waste Re-cycling and Processing Service of New South Wales Lidcombe Site Agreement (1995).  (Ref No. EA21/96)

(3)
The parties agree that, for the life of this Enterprise Award, the salaries, classifications and other conditions of employment expressed in this Award replace the rates of pay, classifications and conditions expressed in those awards and agreements listed in sub-clause2 above of this Award.

(4)
This Award defines the salaries and conditions of employment as provided under the employment powers of the Act.

(5)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Lidcombe Castlereagh Waste Management Centre Enterprise Award 1997 published 24 May 2002 (333 I.G. 821), and all variations thereof.

(6)
The changes made to the award pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principles for Review of Awards made by the Industrial Relations Commission of New South Wales shall take effect from 18 August 2004.

41.  Attachment a: Undertakings

1.
Intentions

(a)
The purpose of this Award is to regulate the rates of pay and conditions of employment of all employees at the Plant and Castlereagh covered by this award.

(b)
It is intended that the Award will provide a suitable basis and framework for the parties to implement appropriate arrangements to ensure that Corporate objectives are met.

(c)
The Award will help facilitate the processes necessary to enhance the productivity of the Plant and Castlereagh and provide a better return to the Corporation, the employees, and the community.

(d)
The parties agree to commence negotiation on a new Award prior to the end of the nominal term of this Award.

2.
Quality:

The parties to the Award agree to a commitment that every endeavour will be made in order to maintain the Quality and Environmental Certification under the ISO 9002 and ISO 14001 together with the NATA Laboratory Certification.

3.
Safety:

The parties remain committed to continuing with the occupational health and safety program and to maintaining the 5 Star Grading under the National Safety Council of Australia or an equivalent safety management system.

4.
Training:

The parties understand that employee training is an integral part of providing a quality service to customers.

5.
Guarantee of Service:

All employees of the Plant and Castlereagh agree to support the Corporation's Guarantee of Service and maintain excellent service to customers at all times.

42.  Attachment B: Work Practices

The parties have agreed to the following variations to existing work practices.

A.
Carried forward from the 1995 Agreement

Process Operators:

The following commitments are intended to complement tasks normally allocated to the daywork process operator, maintenance employees, laboratory employees, the Receivals Officer and supervisors during normal working hours.

The intention is to minimise interruptions to the process outside normal working hours.

(1)
Clean and calibrate process meters (pH and dissolved oxygen) after receiving appropriate training.

(2)
The use of small tools for minor maintenance work after hours for work such as cleaning line blockages and restrictions (whenever feasible).

(3)
Assist Maintenance Services Technicians called in after hours for Plant failures where such assistance will expedite the return of the Plant operations.

(4)
Sample and centrifuge test samples from thickeners and enter data to process control computer to maximise filter press efficiency (day work and process operator in normal hours, shift operators at other times).

(5)
Receive "emergency" loads of waste outside of normal receival hours when a Waste Receival Officer could not reasonably be expected to be in attendance.

(6)
Receive interstate loads of pickle liquor outside normal receival hours when required to meet the transporters road freight logistics.

(7)
Accept deliveries of currently used process supplies outside of normal working hours.

(8)
Ensure automatic chemical dosing reservoirs are replaced / replenished (outside of normal working hours).

(9)
Collect samples as required (after hours) for the laboratory.

(10)
Manually dose additives to the process as required for trials.

(11)
Make out Safe Work Permits when the daywork Process Operator is unavailable to expedite the handover of equipment to maintenance employees.

(12)
Co-operate with the documentation requirements of Quality Certification (ISO9002, 14001 and 5 Star Safely) when these impact directly on normal duties.

Maintenance Employees

(1)
Organise the purchasing of equipment spares as necessary.

(2)
Assist in the detailed planning of major maintenance shutdowns.

(3)
Conduct troubleshooting and fault diagnosis on suspect process Plant.

(4)
Assist in the conduct of trials and development of alternative or modified Plant and equipment.

(5)
When appropriately trained and qualified, carry out "cross - trade" work as required (e.g. electrical connect / disconnect and pneumatics).

Laboratory and Engineering Employees

(1)
Laboratory employees and engineering employees as required, to assume agreed weighbridge officer's duties for the receivals of waste outside weighbridge officer's normal hours or as otherwise required.

(2)
Laboratory employees to modify work practices to conform with NATA requirements.

Castlereagh Employees

(1)
On site maintenance of machinery and repair and maintenance of pumps and motors, including welding where necessary.

(2)
Basic skills in concreting and brick laying including foundations and headwell.

(3)
Basic engineering skills including roadworks, drains and draining and pipe laying.

(4)
Plant operating truck licence and the ability to operate various articles of the plant.

(5)
Basic knowledge of surveying and related skills.

(6)
A knowledge of hazardous chemicals, including their appropriate storage and disposal.

(7)
Animal husbandry, experience in the care and handling of both domestic and native animals.

B.
New Productivity Measures for the 1997 Award

General Reform Program:

In exchange for the pay rates expressed in this Award, the parties agree that productivity measures/or reform programs will be implemented and agree to the variations to existing work practices in accordance with Attachment C of the Award.

Process Operators

(1)
To operate the plant at an increased nominal maximum production rate [centrifuge + decant] of 20 cubic metres per hour [33% increase over previous level]

(2)
Acceptance and operation of the new 1500 cubic metre emergency waste storage tank [T102G] including transfers to/from operations tanks [T102A‑F]

(3)
Acceptance of an additional 50,000 cubic metre per annum of present types of wastes [i.e. wastes to be centrifuged of decanted]

(4)
Acceptance and operation of the new biosludge dewatering centrifuge [S209] and consequent increased biosludge processing rates.

(5)
Operation of new HFHE sludge driers [E501E,F] and associated equipment.

Maintenance Employees:

Acceptance and maintenance of the following new equipment and associated ancillary equipment:

Emergency waste storage tank [T102G]

Sludge dewatering centrifuge [S209]

HFHE sludge driers [E501E.F]

Laboratory, Sales and Engineering Employees

(1)
Receptionist, telephone answering duties when main office is unattended [Engineering & Sales]

(2)
Expand NATA registration to include all routine and quantitative methods [Laboratory].

(3)
Additional data entry for liquid waste computer system, e.g. consent numbers [Clerks, Laboratory Attendants]

43.  Attachment C: Grading of Positions

	Position
	Year
	LWO Grading

	
	
	GRADE
	LEVEL

	Laboratory Manager
	1
	9
	3

	
	2
	
	5

	
	3
	10
	1

	
	4
	
	3

	
	5
	
	5

	
	6
	11
	1

	
	7
	
	2

	
	
	
	


	Laboratory Chemist
	1
	2
	5

	
	2
	3
	3

	
	3
	4
	2

	
	4
	5
	2

	
	5
	5
	5

	
	6
	6
	1

	
	7
	6
	2

	
	8
	6
	5

	
	9
	7
	3

	
	10
	8
	1

	
	11
	8
	3

	
	12
	8
	5

	
	13
	9
	1

	
	14
	9
	2

	
	15
	9
	4

	
	
	
	

	Laboratory Technician
	1
	1
	5

	
	2
	2
	1

	
	3
	2
	3

	
	4
	2
	4

	
	5
	2
	5

	
	6
	3
	3

	
	7
	3
	5

	
	8
	4
	2

	
	9
	5
	2

	
	10
	5
	3

	
	11
	5
	5

	
	12
	6
	1

	
	13
	6
	2

	
	14
	6
	3

	Process Engineer
	1
	8
	4

	
	2
	9
	1

	
	3
	9
	2

	
	4
	9
	4

	
	5
	10
	2

	
	6
	10
	4

	
	7
	10
	5

	
	8
	11
	1

	
	9
	11
	2

	
	
	
	

	Mechanical Engineer
	1
	6
	3

	Systems Engineer
	
	
	

	Electrical Engineer
	
	
	

	
	2
	7
	2

	
	3
	7
	4

	
	4
	8
	2

	
	5
	8
	4

	
	6
	9
	1

	
	7
	9
	2

	
	8
	9
	4

	
	9
	10
	1

	
	10
	10
	3

	
	
	
	


	Technical Sales Officer
	1
	6
	2

	
	2
	6
	5

	
	3
	7
	3

	
	4
	8
	2

	
	5
	8
	3

	
	6
	8
	5

	
	7
	9
	1

	
	8
	9
	2

	
	9
	9
	4

	
	
	
	

	Clerical Officer
	1
	2
	5

	
	2
	3
	2

	
	3
	3
	4

	
	4
	4
	1

	
	5
	4
	2

	
	6
	4
	3

	Clerk/Laboratory 
	1
	1
	3

	Attendant
	
	
	

	
	2
	1
	5

	
	3
	2
	2

	
	4
	2
	4

	
	5
	3
	1

	
	6
	3
	3

	
	7
	3
	5

	
	8
	4
	1

	
	9
	4
	2

	
	10
	4
	3

	
	
	
	

	LWP Supervisor
	1
	6
	3

	
	2
	6
	5

	
	3
	7
	2

	
	4
	7
	3

	
	5
	8
	1

	
	6
	8
	3

	
	7
	8
	5

	
	
	
	

	Maintenance Service
	
	
	

	Technician - Grade 1
	1
	1
	5

	
	2
	2
	2

	
	3
	2
	3

	
	4
	2
	4

	
	5
	3
	1

	
	
	
	

	Maintenance Service 
	1
	3
	2

	Technician - Grade 2
	
	
	

	
	2
	3
	4

	
	3
	3
	5

	
	
	
	

	Maintenance Service
	1
	4
	3

	Technician - Grade 3
	
	
	

	
	2
	4
	4

	
	3
	4
	5

	
	4
	5
	2

	
	5
	5
	4

	
	6
	5
	5

	
	7
	5
	6

	Maintenance Service
	1
	5
	5

	Technician - Special 
	
	
	

	Grade
	
	
	

	
	2
	6
	1

	
	3
	6
	2

	
	4
	6
	4

	Process Operator (Shift)
	1
	2
	3

	
	2
	2
	4

	
	3
	3
	1

	
	4
	3
	2

	
	5
	3
	4

	
	6
	3
	5

	
	7
	4
	3

	
	8
	4
	4

	
	
	
	

	Process Operator 
	1
	2
	3

	(Day work)
	
	
	

	
	2
	2
	4

	
	3
	3
	1

	
	4
	3
	2

	
	5
	3
	4

	
	6
	4
	1

	
	7
	4
	4

	
	8
	4
	5

	
	
	
	

	Waste Receivals/Plant
	1
	1
	1

	Attendant
	
	
	

	
	2
	1
	2

	
	3
	1
	4

	
	4
	1
	5

	
	5
	2
	2

	
	6
	2
	4

	
	7
	3
	1

	
	
	
	

	Field Officer, Castlereagh
	1
	1
	1

	
	2
	1
	2

	
	3
	1
	4

	
	4
	2
	1

	
	5
	2
	2

	
	6
	2
	4

	
	7
	2
	5

	
	
	
	

	Clerical Officer, 
	1
	1
	1

	Castlereagh
	
	
	

	
	2
	1
	3

	
	3
	1
	5

	
	4
	2
	2

	
	5
	2
	4

	
	6
	2
	5


44.  Attachment D

Table 1 - Rates of Pay

	Liquid Waste Officer (LWO)
	
	$ per annum

	LWO Grade 1
	Level 1
	37,607

	
	Level 2
	38,381

	
	Level 3
	38,946

	
	Level 4
	39,760

	
	Level 5
	40,437

	LWO Grade 2
	Level 1
	41,057

	
	Level 2
	41,788

	
	Level 3
	42,590

	
	Level 4
	43,323

	
	Level 5
	44,056

	LWO Grade 3
	Level 1
	44,477

	
	Level 2
	45,338

	
	Level 3
	45,774

	
	Level 4
	46,620

	
	Level 5
	47,042

	LWO Grade 4
	Level 1
	47,845

	
	Level 2
	48,282

	
	Level 3
	49,155

	
	Level 4
	50,014

	
	Level 5
	50,747

	LWO Grade 5
	Level 1
	51,057

	
	Level 2
	51,801

	
	Level 3
	53,311

	
	Level 4
	54,507

	
	Level 5
	55,322

	
	Level 6
	57,677

	LWO Grade 6
	Level 1
	58,664

	
	Level 2
	61,408

	
	Level 3
	62,113

	
	Level 4
	62,677

	
	Level 5
	63,226

	LWO Grade 7
	Level 1
	63,875

	
	Level 2
	64,436

	
	Level 3
	65,113

	
	Level 4
	66,409

	
	Level 5
	67,069

	LWO Grade 8
	Level 1
	67,775

	
	Level 2
	68,324

	
	Level 3
	70,506

	
	Level 4
	71,943

	
	Level 5
	72,719

	LWO Grade 9
	Level 1
	74,226

	
	Level 2
	76,973

	
	Level 3
	77,818

	
	Level 4
	79,295

	
	Level 5
	80,072

	LWO Grade 10
	Level 1
	81,647

	
	Level 2
	83,239

	
	Level 3
	84,832

	
	Level 4
	85,661

	
	Level 5
	87,353

	LWO Grade 11
	Level 1
	90,410

	
	Level 2
	93,485


45  Attachment D

Table 2 - Annualised Rates of Pay

	
	
	

	Continuous Shift Workers
	
	$ per annum

	
	
	

	LWO Grade 2
	Level 3
	65,007

	
	Level 4
	66,126

	LWO Grade 3
	Level 1
	67,890

	
	Level 2
	69,200

	
	Level 4
	71,154

	
	Level 5
	71,800

	LWO Grade 4
	Level 3
	75,024

	
	Level 4
	76,335


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (TIPSTAVES TO JUSTICES) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1836 of 2004)

	Before The Honourable Mr Deputy President Harrison
	30 July 2004
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Schedule B - Changes made on Review

PART A

1.  Title

This award shall be known as Crown Employees (Tipstaves to Justices) Award.

2.  Definitions

2.1
"Employee" means a person employed as a tipstaff.

2.2
"Department" means the Attorney General’s Department

2.3
"Service" means continuous service both before and after the commencement of this award as a tipstaff to any Justice of the Supreme Court of New South Wales or the Industrial Relations Commission of New South Wales, or the Land and Environment Court of New South Wales, or as a tipstaff to any Judge of the District Court of New South Wales or the Compensation Court of New South Wales; provided that future entrants shall be deemed to have the years of service indicated by the salary at which they enter.

2.4
"Uniform" means either a jacket and skirt or a jacket and pants as provided in NSW Government Corporate Wardrobe.

3.  Salaries

The rates of pay of employees shall be as set out in Table 1 of Part B, Monetary Rates.

4.  Recreation Leave

4.1
Accrual and Calculation of Leave -

4.1.1
Recreation leave accrues at one and two third days per completed month of service, up to a maximum of 20 days per year. Recreation leave does not accrue in respect of unauthorised absences or in respect of authorised periods of leave without pay which, when aggregated, exceed five working days in a leave year unless such leave is taken during Law Vacation - see clause 4.4 Law Vacation below.

4.1.2
The minimum unit of leave is a quarter of a day and leave may be taken in multiples of a quarter day.  Recreation leave entitlements should be balanced at least once per year.  When calculating recreation leave, fractions other than an exact quarter day should be rounded off to the nearest quarter day or multiple thereof.

4.1.3
When calculating the proportionate deduction to be made in respect of leave without pay, fractions other than a quarter day or multiple thereof, should be rounded off to the next lower quarter day or multiple thereof.

4.2
Taking of Leave -

4.2.1
Recreation leave is to be taken in one consecutive period not later than six months after the completion of each 12 months service, except where the employer and employee agree otherwise.

4.2.2
An employee may be required by the employer to take accrued recreation leave at a time convenient to the employer but, as far as practicable, the wishes of the employee should be taken into account when fixing the time for the taking of leave, particularly where employees have special needs due to family responsibilities.  For example, where employees have school aged children, leave rosters should be arranged in such a way as to allow each person to take leave at some time during school holidays.

4.3
Conservation of Leave - Conservation of leave up to a maximum of 40 working days may be permitted by the employer in exceptional circumstances and on the understanding that the leave will be reduced to an acceptable level as soon as possible.

4.4
Law Vacation - 

4.4.1
Where a court or tribunal or other judicial body is temporarily closed or reduced to a nucleus for the purposes of annual holidays (law vacation), an employee who has not accrued sufficient recreation leave to cover the whole period of such closure or reduction of staff, will be required to take recreation leave to credit followed by leave without pay for the balance of the period.

4.4.2
Employees who are required to take leave without pay during law vacation are to be paid for all public holidays occurring during such leave.  This period of leave without pay is also to count for the accrual of recreation leave in the following year.

4.5
Payment on Termination of Employment - 

4.5.1
On termination of employment, an employee is entitled to be paid the monetary value of recreation leave to credit.

4.5.2
For the purposes of calculation of leave on termination, credit is to be allowed for periods of employment of less than a month.  Leave due is to be calculated to an exact quarter day.  Where applicable, fractions other than an exact quarter day are to be taken to the next higher quarter day.

4.5.3
Where an employee has been granted recreation leave in advance, the employer may deduct the value of such leave from any remuneration due to the employee on termination of employment.

4.6
Payment of Monetary Value of Accrued Recreation Leave On Death -

4.6.1
If an employee dies, the monetary value of accrued leave for which payment has not already been made, may be applied towards the payment of funeral expenses or may be paid to the employee's next of kin or to the Estate.

4.6.2
Where the funeral expenses have not been paid or have been paid by a person other than the person making the claim for payment of untaken recreation leave, approval may be sought from the Minister to direct that the funeral expenses form the first charge on the monetary value of leave.  Payment may be made directly to the funeral director or to the person who paid the funeral expenses, subject to production of receipts.

4.6.3
Any balance of the monetary value of recreation leave should then be paid to the employee's next of kin or to the Estate as specified in the next clause.

4.6.4
If no claim for payment of funeral expenses is made, the monetary value of leave is to be paid in the following order (each class taking to the exclusion of the others):

4.6.4.1
to the widow or widower of the employee; or

4.6.4.2
to the children of the employee; or

4.6.4.3
to the dependent relatives of the employee; or

4.6.4.4
to the personal representative of the employee (that is the Estate)

4.7
Recreation Leave Loading -

4.7.1
Employees are to be granted a recreation leave loading equivalent to 17.5 per cent of four weeks' ordinary salary or wages, provided that the loading payable does not, in any case, exceed the loading calculated in accordance with the foregoing on the maximum salary applicable from time to time to Grade 12, Clerk under the Public Sector Employment and Management Act 2002. 

4.7.2
There shall be a leave loading year ending 30 November, in every year.  The full entitlement to the loading on recreation leave that the employee has accrued over the previous leave year is to be paid to the employee on the first occasion when he or she takes sufficient recreation leave to enable the employee to be absent from duty for at least two consecutive weeks after 1 December in any year.  The loading will apply only to leave accrued in the year ending on the preceding 30 November.

4.7.3
Leave and salary records need to be endorsed to indicate that the leave loading for the previous leave loading year has been paid.

4.7.4
In the event of no such absence occurring by 30 November of the following year, the employee is to be paid the monetary value of the recreation leave loading payable on leave accrued as at 30 November of the previous leave year, notwithstanding that the employee has not entered on leave.  Leave and salary records need to be endorsed to indicate that the payment has been made.

4.7.5
On retirement or termination of services by the employer for any reason other than misconduct an employee, who has not already taken a period of recreation leave since the preceding 1 December and who has not been paid the recreation leave loading in respect of such leave, is to be paid the recreation leave loading which would have been payable had such leave been taken.

4.7.6
The recreation leave loading is not to be paid when an employee is granted recreation leave to credit or the monetary value of recreation leave to credit on resignation or dismissal for misconduct.

4.7.7
Broken service during the year does not attract the recreation leave loading.  If an employee resigns and is subsequently re-employed during the same year, only the service from the date of re-employment is to be taken into account for annual leave loading purposes.

4.7.8
Rate of Payment -

4.7.8.1
The recreation leave loading is to be calculated on the salary or wage rate paid for the leave when taken. 

4.7.8.2
If an increase in the salary or wage rate occurs during a period of leave, retrospective adjustment of the recreation leave loading is to be made.  Where payment is made as at 30 November, because no period of two weeks' leave has been taken during the year, the payment is to be calculated at the rate which would have been paid had the leave been taken at 30 November.

4.7.8.3
Provided adequate notice is given, the recreation leave loading is to be paid prior to entry on leave, generally at the same time as the salary or wages in respect of the period of leave.

4.7.8.4
The recreation leave loading may be calculated in the following manner:

(a)
Annual Salaries; loading on 4 weeks leave; divide the annual salary by 74.54.

(b)
Weekly Rates; loading on 4 weeks leave; divide the weekly rate by 1.4286.

5.  Long Service Leave

5.1
Accrual and Calculation of Leave -

5.1.1
Long service leave for employees accrues and is granted on a working day and not a calendar day basis.  All public holidays occurring during the period of long service leave are to continue to be counted as part of long service leave.

5.1.2
For the purposes of accrual of long service leave:

one month of long service leave equals 22 working days;

each completed year of service between 5 and 10 years of service, accrues 0.0843 days per week or 0.0169 of a day per day of service;

each completed year of service after 10 years, accrues 0.2108 days per week or 0.0422 of a day per day of service;

10 years of service will accrue 44 working days;

20 years of service will accrue 154 working days;

30 years of service will accrue 264 working days;

40 years of service will accrue 374 working days;

50 years of service will accrue 484 working days;

5.1.3
Accrued long service leave may be taken at full or half pay.

5.1.4
The decision as to whether leave will be taken at full or half pay, rests with the employee.  Whilst every effort should be made to grant long service leave at a time requested by the employee, the ultimate decision as to when leave will be taken rests with the employer.

5.1.5
The minimum leave that may be granted is a quarter of a day.

5.1.6
Where the services of an employee who has had at least five years' service but less than ten years' service are terminated by the employer for any reason other than the employee's serious and intentional misconduct or by the employee on account of illness, incapacity or domestic or other pressing necessity, the employee is entitled to receive payment for proportionate long service leave, calculated in accordance with subclauses 5.1.1 to 5.1.5 above.

5.2
Service -

5.2.1
Service with any "State Authority" or any "Governmental Service" within the meaning of the Transferred Officers Extended Leave Act 1961, as amended and upon the terms and conditions prescribed in the Act, shall be regarded as service for the purposes of computing long service leave.

5.2.2
Service with the Civil Construction Corps established under the National Security Act 1939, or in the naval, military or air forces of the Commonwealth shall be regarded as service with the authority by whom the employee was employed immediately before commencing service with one of the abovementioned.

5.2.3
In respect of employees employed on or after 1 January 1970, such service shall be recognised for long service leave purposes according to the terms and conditions laid down in the Transferred Officers Extended Leave Act 1961.

5.2.4
Absence due to incapacity caused by accidents for which compensation is payable shall be regarded as service for the purpose of accrual of long service leave.

5.2.5
Periods of leave without pay do not count as service for long service leave purposes except in the case of employees who:

5.2.5.1
have completed at least ten years' service, in which case any period without pay not exceeding six months taken after 13 December 1963 shall count for the accrual of long service leave;

5.2.5.2
are required to take leave without pay as a result of the law vacation.

5.2.6
All broken periods of service, service being defined as in 5.2.1 above, shall count for long service leave purposes.

5.3
Monetary Value of Accrued Long Service Leave -

5.3.1
On termination of services, an employee who has acquired a right to long service leave, shall be paid, as a gratuity, the monetary value of long service leave to credit.

5.3.2
When an employee applies for long service leave during the term of his or her employment, and elects to be paid for such leave in advance, payment may be made in a lump sum (but not as a gratuity) for leave to the employee's credit as at the date immediately prior to the first day of long service leave.

5.3.3
Where an employee has acquired a right to long service leave and dies before entering upon it or after entering upon it dies before its completion, the monetary value of long service leave to credit is to be paid in the following order (each class taking to the exclusion of the others):

5.3.3.1
to the widow or widower of the employee; or

5.3.3.2
to the children of the employee.  Where there is a guardian of any children who are entitled to the monetary value of long service leave, the monetary value of long service leave is to be paid to the guardian for the children's maintenance, education and advancement; or

5.3.3.3
to the dependent relatives of the employee; or

5.3.3.4
to the personal representative of the employee (that is, the Estate)

5.3.4
The money value of untaken leave is to be calculated at the rate of pay the employee was entitled to receive at the time of death.

5.3.4.1
Where an employee with at least five years' service but less than ten years service dies, the monetary value of proportionate long service leave is to be paid in the same manner as stated in subclause 5.3.2 above.

5.3.4.2
Where payment of the money value of long service leave has been made under this section, no action may be brought against the employing authority for payment of any amount in respect of such leave.

5.3.5
Offset of Long Service Leave already granted - Long service leave already granted to an employee in respect of service with any Authority shall be offset against any leave for which the employee may be eligible under these conditions.

5.3.6
Accrual of Recreation Leave during Long Service Leave - Recreation leave shall accrue in respect of any period during which an employee has been absent from duty on long service leave. Where long service leave is taken at half pay, recreation leave in respect of such period shall accrue at half the normal accrual rate.

5.3.7
Where the monetary value of long service leave is paid in lieu of leave, no recreation leave shall accrue in respect of the period covered by the payment.

6.  Sick Leave

6.1
Accrual of Leave -

6.1.1
Subject to the conditions set out in clause 6, an employee with not less than three months' continuous service may be granted sick leave up to a maximum of ten working days in each sick leave year in respect of absence from duty, provided the employer is satisfied that such absence is due to illness or incapacity not attributable to the employee's misconduct.

6.1.2
For those who commenced employment prior to 1 July 1986, a sick leave year shall commence on the first day of January each year. In the first year of service, however, where the employee has completed at least three months' of continuous service, sick leave shall accrue on the following basis:​

6.1.2.1
Where employment commenced after 31 December and prior to 1 April: 10 days

6.1.2.2
Where employment commenced after 31 March and prior to 1 July:  7.5 days

6.1.2.3
Where employment commenced after 30 June and prior to 1 October: 5 days

6.1.2.4
Where employment commenced after 30 September and prior to 1 January: 2.5 days

6.1.3
For those who commenced employment after 1 July, 1986, the following sick leave provisions apply:

6.1.3.1
during the first 12 months of employment:

first 3 months of continuous service: no leave

3 to 6 months of continuous service: 5 days

6 to 9 months continuous service:  7.5 days

9 to 12 months of continuous service: 10 days

6.1.3.2
on completion of 12 months' service; 10 days sick leave will be available per year from the anniversary of commencement of employment. 

6.1.4
Re-employment in the same leave year - Where an employee is re-employed in the same leave year, sick leave entitlement in respect of that year is not to exceed ten working days or the sick leave that the employee would have been entitled to had employment during the year been continuous from the date of first employment in that year, whichever is the lesser.

6.1.5
Previous accumulation - An employee who was employed as such on 1 January 1970 is to be credited with the sick leave accumulated as at that date.  In respect of a partially completed year of service as at 31 December 1969, accumulation under the said subclause 6.1.2 is to be calculated by allowing half a day for each completed month of service.

6.1.6
Accumulation from 1 January 1970 - Effective from 1 January 1970, all sick leave not utilised during the leave year, accumulates and may be used during subsequent service as required in respect of genuine absences due to illness or incapacity.

6.1.7
Service - Except as provided in subclause 6.1.4 above and in the Continuity of Service section hereunder, previous periods of employment are not to be taken into account for sick leave purposes.

6.2
Special Leave for Accepted War-Caused Disabilities - After a continuous period of at least three months' service as a Ministerial employee, an employee who has had a period of service with the armed forces of Australia, is eligible to be granted up to ten days' special sick leave on full pay in any sick leave year in addition to his or her ordinary sick leave, if he or she is absent as a result of an accepted war-caused disability. Absences from duty for the following reasons are also to be debited against the special sick leave:

6.2.1
attending hospital or medical officer for pension review;

6.2.2
attending hospital to report or for periodical examination or attention; and;

6.2.3
attending Limb Factories for supply, renewal and or repair of artificial replacements or surgical appliances.

6.3
When an employee exhausts the special sick leave allocation in a leave year, any further absences in that year on account of war-caused disabilities, are to be charged against ordinary sick leave to credit.

6.4
Notification of Absence - An employee, who is unable to attend work through illness, shall contact the supervisor or another appropriate person within 24 hours to advise of his or her inability to attend for duty, nature of illness or incapacity and estimated period of absence.

6.5
Leave Pending Determination of Claims for Workers' Compensation -

6.5.1
Pending the determination of a claim for workers' compensation, an employee may be granted sick leave to credit. If subsequently, payment of workers' compensation is approved, any sick leave granted in anticipation of workers' compensation is to be restored to the employee's credit.

6.5.2
When an employee who has been absent from duty in excess of 26 weeks, is granted the statutory rate under workers' compensation, he or she may utilise available sick leave to make up the difference between the statutory rate and ordinary rate of weekly salary or wage. On the expiration of available sick leave, weekly compensation payments only will be payable.

6.6
Leave as a Charge Against Accrued Recreation Leave, Long Service Leave or Leave Without Pay.  

An employee who has exhausted sick leave to credit and is still unable to resume duty through illness or incapacity, may elect to utilise any recreation, long service leave to credit or sick leave without pay, provided the absence continues to be supported by acceptable medical certificates.

6.7
Illness whilst on Recreation or Long Service Leave -

6.7.1
Where an employee produces a satisfactory medical certificate to the effect that he or she has been incapacitated for any period whilst on recreation leave or for a week or more whilst on long service leave, the employee may be granted sick leave to credit in respect of the period covered by the medical certificate. Recreation or long service leave replaced by the grant of sick leave is to be recredited to the employee.

6.7.2
The granting of sick leave shall not apply in respect of recreation or long service leave being taken prior to resignation or termination of services.

6.8
Medical Certificates - An employee absent on account of illness for any period shall submit a medical certificate showing the nature of the illness, if called upon by the employer to do so.

7.  Public Holidays

7.1
The following public holidays shall be paid for provided they occur on days which ordinarily would be working days for the employees concerned: New Year's Day; Australia Day; Good Friday; Easter Saturday; Easter Monday; Anzac Day; Queen's Birthday; Labor Day; Christmas Day; Boxing Day and such other holidays as may be proclaimed as public holidays throughout the State but not proclaimed local holidays.

7.2
An employee who is absent from work on the working day before or the working day after a Public Holiday without reasonable excuse or without the approval of an appropriate senior person, for example supervisor at the place of employment, shall not be entitled to payment for such holiday.  When work is not carried on right up to the holiday or resumed immediately after a holiday, as at Christmas and New Year, payment for the holiday shall be granted if the employee works up to the time of general stoppage and resumes when the work recommences.

7.3
If the holiday falls on a weekend, no additional payment shall be made unless the employee is required to work on that day.

7.4
When a holiday occurs during the first month in which an employee is absent through illness, such an employee is to receive pay for the day at the rate of wages paid immediately before the absence commenced.

7.5
Where any of the abovementioned public holidays fall within a period of leave granted to an employee, such holidays shall not be a charge against such leave except where leave being taken is long service leave.

7.6
An employee who is entitled to be paid for public holidays, shall be paid in full for any such holidays occurring during a period of absence in respect of which workers compensation payments are being made.

8.  Leave for Special Purposes

8.1
Bereavement Leave -

8.1.1
An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 8.1.3 below.

8.1.2
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

8.1.3
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s Leave in 8.11.1.3 provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

8.1.4
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

8.1.5
Bereavement leave may be taken in conjunction with other leave available under clause 8.11.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the court.

8.2
Attending Retirement Preparation Seminars - An employee may be granted one day's special leave (with pay) for the purpose of attending a retirement preparation seminar conducted by a recognised Superannuation Fund.

8.3
National Aborigines Day - Employees who identify as Aborigines may be granted up to one day's special leave to enable them to participate in the celebrations on the day appointed each year as the National Aborigines Day.

8.4
Jury Service - An employee who is called up for jury duty may elect to be granted:

8.4.1
special leave with pay to cover the time necessarily absent from work, subject to the employee refunding to the employer any fees, less out-of-pocket expenses, paid by the Court in respect of attendance for jury duty; or

8.4.2
leave without pay or as a charge against recreation leave to credit, in which case the employee is entitled to retain all fees paid by the Court in respect of attendance for jury duty.

8.5
Firefighting or Assisting the State Emergency Services -

8.5.1
An employee who undertakes firefighting duties during declared emergencies is to be granted special leave on full pay for the time the employee is required to be absent from duty on such emergency firefighting activities.

8.5.2
An employee who is a volunteer member of a local Fire Brigade or Rural Fire Service may be granted special leave on full pay to a maximum of five days per year to cover necessary absences from duty when called upon to fight fires during normal working hours.

8.5.3
An employee, who volunteers to assist the State Emergency Services or Rural Fire Service during emergency operations and is released by the employer for that purpose, is to be regarded as being on duty whilst engaged in these activities during normal working hours and paid as if he or she has been carrying out normal work.  Where an employee remains on emergency duty for several days and, as a result, experiences physical distress, such employee may be allowed reasonable time for rest before returning to normal duties.

8.6
Absences due to adverse weather conditions - Employees whose life or property is being threatened by adverse weather conditions or where they are prevented from reporting for duty by fire, flood or snow, are eligible to be granted leave to cover their absence from duty.

8.7
Naturalisation Ceremonies - An employee who is to be naturalised may be granted time off, without loss of pay, for the minimum time necessary to enable him or her to prepare for and attend the ceremony.

8.8
Leave to attend Trade Union Training Courses - Leave may be granted up to a maximum of 12 working days in any period of two years to employees who are members of the union to attend short training courses or seminars conducted by or with the support of the Trade Union Training Australia, subject to the following conditions:

8.8.1
that the employer's operating requirements permit the grant of leave and the employee's absence does not require the employment of relief staff;

8.8.2
leave of absence will be granted at ordinary pay, that is, payment is not to include shift allowances, penalty rates or overtime;

8.8.3
leave granted will count as service for all purposes;

8.8.4
expenses associated with attendance at such courses or seminars, for example fares, accommodation, meal costs, will be met by the employee concerned, but subject to the maximum prescribed above, leave may include travelling time required during working hours to attend such courses or seminars;

8.8.5
applications for leave must be accompanied by a statement from the union that it has nominated the employee concerned for such course or seminar or that it supports his or her application.

8.9
Leave for employees holding office in Local Government -

8.9.1
Holders of the office of Mayor of a Municipality, President of a Shire or Chairman of a County Council may be granted special leave with pay for the purpose of attending meetings, conferences or performing other council work which cannot be carried out outside of ordinary working hours.

8.9.2
Whilst the quantum of leave to be granted is to be determined by the employer, absences requiring time off during normal working hours should be kept to a minimum.

8.9.3
Where the employer is not prepared to grant special leave with pay, the employee may be granted leave as a charge against available recreation leave or leave without pay.

8.10
English Language Tuition Leave -

8.10.1
Employees of non-English speaking background who are unable to adequately communicate in the English language, shall be granted time off without loss of pay to attend English Language Classes conducted by the employer or any other recognised statutory authority, for example the Adult Migrant English Service.

8.10.2
The type, duration and extent of courses conducted by the employer shall be developed in consultation with the Adult Migrant English Service or other recognised authority.

8.11
Personal/Carer’s Leave -

8.11.1
Use of Sick Leave -

8.11.1.1
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subclause 8.11.1.3 shall be entitled to use, in accordance with this subclause, any sick leave accruing from 1 January 1998 in terms of clause 6 Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

8.11.1.2
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned.

8.11.1.3
The entitlement to use sick leave in accordance with this subclause is subject to:

(a)
the employee being responsible for the care of the person concerned; and 

(b)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, who, in relation to the employee, is a person of the opposite sex to the employee who lives with the employee as the husband or wife of the employee on a bona fide domestic basis although not legally married to that person; or

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this subclause:

"relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;

"affinity" means a relationship that one spouse because of marriage has to the relatives of the other; and

"household" means a family group living in the same domestic dwelling.

8.11.2
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of the absence.

8.11.3
Unpaid Leave for Family Purpose - An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subclause 8.11.1.3 of this clause who is ill.

8.11.4
Recreation Leave -

8.11.4.1
An employee may elect, with the consent of the employer, subject to the provisions of clause 4 Recreation Leave, to take recreation leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

8.11.4.2
Access to recreation leave, as prescribed in subclause 8.11.4.1 of this subclause, shall be exclusive of any Law Vacation period provided for elsewhere under this award.

8.11.4.3
Where applicable, an employee and employer may agree to defer payment of recreation leave loading in respect of single day absences, until at least five consecutive recreation leave days are taken.

9.  Military Leave

9.1
Annual Grant - In the period of 12 months commencing on 1 July each year, employees who are part-time members of the Defence Forces' Reserves are entitled to be granted military leave on the following basis:

9.1.1
Annual Training for members of the:

Navy Reserve - 13 calendar days on full pay.

Army Reserve - 14 calendar days on full pay.

Air Force Reserve - 16 calendar days on full pay.

9.1.2
Attendance at a School, Class or Course of Instruction by members of the:

Navy Reserve - 13 calendar days on full pay.

Army Reserve - 14 calendar days on full pay.

Air Force Reserve - 16 calendar days on full pay.

Leave provided for in this subclause also applies to attendances in a teaching capacity.

9.1.3
Additional Grant - Where the Commanding Officer certifies in writing that it is obligatory for the employee to attend training for a period that exceeds the leave normally available, the employer may grant further military leave not exceeding four calendar days in any one military leave year. If the additional 4 calendar days are insufficient to cover the excess, then the employer may grant leave as a charge against recreation or long service leave to credit or as leave without pay.

9.1.4
Alternative Arrangements - Whilst every effort should be made to release an employee from work at the time requested, military leave may be refused if it is not in the public interest to grant the leave at the time applied for. In such cases, the leave is to be granted later in the military leave year to enable the employee to attend an equivalent annual camp, school, class or course of instruction.

9.1.5
Payment for Military Leave - Payment of wages in respect of periods of military leave is additional to any payments that the employee receives from the Defence Force Reserves.

9.2
Medical Examinations - Special leave up to a maximum of one day may be granted for the time necessary to attend a medical examination or tests for acceptance as a part-time member of the Defence Force Reserves, subject to production of evidence of attendance.

9.3
Casual Employees - A casual employee required to undertake part-time military training may be granted leave on the same basis as applies to other employees, provided the period does not exceed the period in which he or she would normally have been employed by the current employer.

10.  Study Time

10.1
Purpose - Study time is granted for the following purposes:

10.1.1
attendance at compulsory lectures, tutorials or residential schools, where these are held during working hours;

10.1.2
necessary travelling during working hours to attend lectures or tutorials held during or outside working hours;

10.1.3
weekly private study;

10.1.4
to provide a period of time off prior to or during the examination period for private study purposes as an alternative to weekly study time.

10.2
Courses Eligible for Study Time - Courses for which study time is granted must meet at least one criteria in each of the subclauses below:

10.2.1
lead to a recognised qualification; or

be a TAFE special course; or

be a bridging or qualifying course; or

be an incidental subject which forms part of a course for which study time would be available, where the incidental subject is of relevance to the employer or the public sector.

10.2.2
be administered by a public institution;

be accredited by the Higher Education Unit of the Ministry of Education and Youth Affairs; or

lead to membership of a registered professional organisation.

10.2.3
be able to be taken on a part-time basis. Study time does not apply to a course that is organised essentially for full time students or which, in later stages, requires full-time attendance.

10.3
More Than One Course Studied at the One Time -

10.3.1
Study time may be granted for more than one course at the same time, provided that the two courses together result in a part-time load and the attendance pattern is convenient to the employer.

10.3.2
Regardless of the number of courses studied at one time, the maximum grant remains four hours per week, as outlined in subclause 10.4 below.

10.4
Calculation of Study Time Grant -

10.4.1
Half an hour is granted for every hour of class attendance required, up to a maximum grant of four hours per week and in respect of correspondence courses, by allowing half an hour for every hour of tutorial or lecture attendance in a corresponding face to face course.

10.4.2
Where there are block attendance requirements or field days, the grant is calculated by:

Step 1: totalling the attendance requirement, in hours, for the semester;

Step 2: dividing this amount by two;

Step 3: dividing this by the number of weeks in the semester that lectures are held; 

Step 4: this amount, or 4 hours, whichever is the lesser, is the weekly amount granted.  

10.5
Additional Leave -

10.5.1
Where the grant in subclause 10.4 above is insufficient to cover essential absences, the necessary extra should be granted.  Additional leave which, together with leave granted under 10.4 above, totals 4 hours or less does not have to be made up. Leave of more than 4 hours per week must be made up.

10.5.2
Study time granted in excess of 4 hours may be made up either in advance or in retrospect.

10.6
Study Time in Excess of Four Hours Per Week - Study time granted in excess of four hours per week may be made up either in advance or in retrospect but always in accordance with the arrangement negotiated, in advance, between the employer and employee.

When such an arrangement is being negotiated, the following factors should be considered:

10.6.1
nature of the duties;

10.6.2
needs of the workplace;

10.6.3
whether additional leave granted can be made up before the next grant; and

10.6.4
use of other forms of leave to offset the additional study time where making it up is impractical.

10.7
When Study Time is Postponed or Not Granted.

10.7.1
Study time is not to be granted in respect of any classes not attended or when an employee is absent on any other form of leave.

10.7.2
Study time is an expendable grant. It is lost if not taken at the nominated time but, if an emergency situation arises and the employee is asked by the employer to forego their normal study time, such time may be granted on another day during the same week.

10.8
Power to Grant or Refuse - The grant of study time is subject to the relevance of the course and employer convenience. The employer has the power to grant, and to refuse, study time and the actual study time arrangement must be negotiated between the employee and the employer.

10.9
Repeated Subjects -

10.9.1
Study time is not available for repeated subjects unless evidence can be provided that failure to successfully complete the subject at first attempt was caused by circumstances outside the employee's control.

10.9.2
An employee attending, during working hours, repeat subjects for which study time has not been granted, must make up all time taken off in attending those subjects.

10.10
Accumulation - Subject to employer's convenience:

10.10.1
employees may choose to accumulate part or all of their study time;

10.10.2
accumulated study time may be taken in any pattern or at any time.

10.11
Compulsory Residential Schools - Correspondence students may accumulate their study time as outlined in subclause 10.10 above in order to cover any compulsory residential schools.

10.12
Block Grants - 

10.12.1
Some courses require substantial block attendance to allow students to undertake compulsory practical work experience.

10.12.2
A block grant may be made, either in addition to or instead of study time accumulating under 10.11 above, if the employer is satisfied that:

10.12.2.1
block attendance is compulsory;

10.12.2.2
the usual study time grant is inadequate; and

10.12.2.3
the course is of significant value and therefore warrants a different kind of grant.

10.13
Maximum Periods of Block Grants - Block periods of study time may be granted as follows:

10.13.1
up to 10 days study time may be granted in addition to the grant outlined in subclause 10.5 above;

10.13.2
up to 20 days study time may be granted instead of the grant outlined in subclause 10.6 above.

10.14
Study Time Granted for the Whole Course - In some circumstances it may be more appropriate to grant an amount of study time for the whole course. Such study time can then be taken according to the needs of the employee and employer's convenience. In cases of this type, the average yearly study time taken should not be more than 10 days, if taken in accordance with 10.13.1 above or 20 days, if taken in accordance with 10.13.2 above.

10.15
Courses Involving Research and Thesis - Block periods of study time may be granted to staff in relation to the research and thesis component of:

10.15.1
higher degrees;

10.15.2
qualifying studies to higher degrees; or

10.15.3
Honours studies.

10.16
Grant of Block Periods in Respect of Courses Involving Research and Thesis - These block periods may be granted on the following basis:

10.16.1
where a course at any level involves a thesis or major project as well as coursework, the usual study time would be granted for the coursework and 10 days study time for the thesis or major project component;

10.16.2
for qualifying studies entirely by thesis the grant is 10 days;

10.16.3
for masters degree studies by research and thesis only, the total grant is 25 days for courses of 2 years' minimum duration and 35 days for courses of 3 years' minimum duration.

10.16.4
for doctoral studies, the total grant for the course is 45 days.

10.17
Monitoring Study Time - Employers should ensure that:

10.17.1
employees granted study time have completed their enrolments;

10.17.2
employees are continuing with the course for which study leave has been granted;

10.17.3
where there is a choice of times for attendance, the actual attendance pattern is convenient to the employer as well as the employee; and 

10.17.4
additional study time, in excess of four hours per week, is made up.

10.18
The Application Process - Employees who wish to apply for study time should formally notify the employer as soon as possible.  Where study time has been granted, employees should give the employer reasonable notice of the program for each year or semester and their proposed pattern of leave.  This will allow any negotiations to be completed before the academic year or semester begins.

10.19
Refusal of Study Time Applications - Where an employer decides to refuse an application for study time, he or she should ensure that:

10.19.1
timely advice is given to the applicant to allow consideration of alternatives;

10.19.2
counselling is available to applicants to consider alternatives;

10.19.3
reasons for refusal are clearly and promptly stated, in writing, to the applicant;

10.19.4
an internal review process or grievance procedure is available should the employee wish a review of the decision.

If subsequently the decision not to grant study time is overturned, the employer may grant study time retrospectively.

10.20
Examination Leave -

10.20.1
Paid leave, up to a maximum of 5 working days per year, may be granted in respect of attendance at examinations in approved courses of study.  Examination leave is available to both face to face and correspondence students.

10.20.2
The period granted is to include time actually involved in the examination and necessary travelling time. Examination leave is not to be granted in respect of any examinations conducted within normal class timetable during the term or semester, and where study time has been granted to the candidate

11.  Maternity Leave

11.1
Entitlement -

11.1.1
Unpaid Maternity Leave - All female employees, excluding casual employees shall be entitled to unpaid Maternity Leave of:

11.1.1.1
up to 9 weeks before the expected date of birth of the child; and

11.1.1.2
up to 12 months after the actual date of birth of the child.

11.1.2
Paid Maternity Leave - Female employees who prior to the expected date of birth, have completed 40 weeks continuous service, shall be eligible for 9 weeks full pay from the date maternity leave commences.

Continuous service is defined as full or part‑time but not casual service, within the NSW Public Service or with a State or governmental organisation proclaimed as such under the Transferred Officers Extended Leave Act 1961.

11.2
Payment for Maternity Leave -

11.2.1
Method - Payment for the nine weeks may be made as follows:

11.2.1.1
in advance in a lump sum; or

11.2.1.2
on a normal fortnightly basis; or

11.2.1.3
at the rate of half pay over a period of 18 weeks on a regular fortnightly basis; or

11.2.1.4
a combination of full-pay and half pay outlined in 11.2.1.2 and 11.2.1.3.

11.2.2
Rate -

11.2.2.1
For female employees working full‑time, paid maternity leave shall be at the full time rate.

11.2.2.2
For female employees on part‑time leave without pay, where the period of part time leave without pay preceding maternity leave is 40 calendar weeks or less, paid maternity leave shall be granted at the full‑time rate.

11.2.2.3
For female employees on part‑time leave without pay, where the period of part time leave without pay preceding maternity leave exceeds 40 calendar weeks, paid maternity leave shall be granted at the part time rate.

11.2.2.4
For female employees on permanent part time work, paid maternity leave shall be granted at the part time rate.

11.3
Applications and Variations - 

11.3.1
Notification of requirements - A female employee who intends to proceed on maternity leave, shall formally notify the employer, in writing, not less than 8 weeks prior to the commencement of the leave.  Such notification shall be accompanied by a medical certificate indicating the expected date of birth.

11.3.2
Variation before Commencement of Leave - Before actually commencing maternity leave, a female employee may vary the period of leave any number of times.

11.3.3
Variation after Commencement of Leave - After commencing maternity leave, a female employee may vary the period of leave.

11.3.3.1
once without the consent of the employer; and

11.3.3.2
any number of times with the consent of the employer.

11.3.4
Minimum Notice - A minimum of 4 weeks notice of any variation must be given.  A lesser period may be given if acceptable to the employer.

11.4
Maternity Leave Arrangements - Maternity Leave may be taken as follows:

11.4.1
full time, up to a maximum of 12 months from the date of birth; or

11.4.2
part time, up to maximum of 2 years from the date of birth, subject to the convenience of the employer;

11.4.3
a combination of full time and part time providing that less than 12 months maternity leave on a full‑time basis is taken and that the balance taken part time, will conclude before the child's second birthday.

11.5
Paid Leave Prior to or During Maternity Leave -

11.5.1
Illness Associated with Pregnancy - If, because of an illness associated with her pregnancy, a female employee is unable to continue to work, then she can elect to use any available paid leave (sick, recreation and/or extended leave) or to take sick leave without pay.  Such leave shall cease nine weeks before the expected date of birth and maternity leave shall commence from that date.

11.5.2
Other Leave Immediately Prior to Maternity Leave - Where a female employee who is not sick, wishes to cease duty before the date on which she plans to enter on maternity leave, she may do so by applying for any available recreation leave or extended leave, or for leave without pay.

11.5.3
Other Paid Leave - 

11.5.3.1
If a female employee so elects and subject to the employer's convenience, recreation and/or extended leave to which she is entitled may be combined with maternity leave.

11.5.3.2
Leave so granted does not reduce the entitlement of 12 months unpaid maternity leave but may affect the right of return to former position - See subclause 11.8 below.

11.5.3.3
The period over which recreation and/or extended leave combined with unpaid maternity leave (full time or part time), shall not exceed a total period of 2 years from the date of birth of the child.

11.6
Premature Birth, Stillbirth, Miscarriage -

11.6.1
Premature Birth - If a female employee gives birth prematurely and before commencing the maternity leave for which she has applied, she shall be treated as being on maternity leave from the date she enters on leave to give birth to the child and any previous leave arrangements will be negated.

11.6.2
Stillbirth - In the event of a stillbirth, the female employee may elect to take available sick leave or maternity leave.

11.6.3
Miscarriage - In the event of a miscarriage any absence from work is to be covered by the current sick leave provisions.

11.7
Fitness to Continue Working -

11.7.1
General - If a female employee decides to continue working during the period of nine weeks prior to the expected date of birth, she must be able to satisfactorily perform her normal duties.

11.7.2
Medical Certificate Requirements - If necessary, the employer may require the female employee to provide a medical certificate confirming that she is fit and able to continue working during this period.

11.7.3
Alternative work for Employees at Risk - Where, because of an illness or risk associated with her pregnancy, the female employee is unable to carry out the duties of her position, the employer shall, as far as practicable, provide employment in some other position, the duties of which she is able to satisfactorily perform.  The position to which the female employee is transferred under these circumstances shall be as close as possible in status and salary to her substantive position.

11.8
Return To Work - 

11.8.1
Notification - As soon as practicable after having the child, a female employee on maternity leave shall notify the employer, in writing, of the child's date of birth (or stillbirth).

11.8.2
Shortening of period of maternity leave - A female employee may shorten the period of maternity leave with the agreement of the employer and by giving the employer notice in writing of the shortened period at least 14 days before the leave is to come to an end.

11.8.3
Right of return to former position - A female employee has a right of return to her former position if she returns to work from full time leave no later than 12 months from the date of birth of her child.

11.8.4
Right of return forfeited - If a female employee forfeits the right of return to the former position by not resuming duty at the expiration of 12 months full‑time leave or its equivalent part time, she should be given a position at the same grade and classification as her former position on her return to work.

11.8.5
Former position abolished - If the former position has been abolished, the female employee shall be transferred to a position at the same classification and grade and where practicable, in the former location.

11.8.6
Former position relocated - If the position has been moved as part of a formal relocation of an organisational unit (for example, the relocation of all or part of an agency from the Central Business District, or the regionalisation of agency's functions) the female employee has a right to return to her former position in the new location. If the female employee so requests, the employer should consider the practicability of transferring her to a position at the same classification and grade in the former, or more suitable location.

11.8.7
Reversion to Maternity Leave -

11.8.7.1
A female employee who has returned to full time duty after less than her full entitlement to maternity leave, shall be entitled to revert to maternity leave either on a full time or part time basis if she so elects.  This election may be exercised only once and a minimum of 4 weeks notice (or less if acceptable to the employer) of her intention to resume maternity leave must be given.

11.8.7.2
A female employee must still comply with the requirement to complete full time maternity leave before the child's first birthday or part‑time maternity leave before the child's second birthday. 

11.9
Calculation of Increments and Leave Credits -

11.9.1
Increments - Any period of paid maternity leave (at full or half‑pay) shall count as full service for the purposes of determining incremental progression. However unpaid maternity leave shall not count as service for determining incremental progression.

11.9.2
Leave Credits - 

(a)
Maternity leave at full pay shall count as full service for the purposes of determining all forms of leave.

(b)
Maternity leave at half pay is paid leave that is being taken at a reduced rate of pay and shall accrue all other leave at half the rate.

(c)
Unpaid maternity leave shall not count as service for determining any form of leave entitlement except for long service leave in cases where at least 10 years of service has been completed and the unpaid maternity leave does not exceed 6 months.

11.10
Further Pregnancy -

11.10.1
General - Where a female employee becomes pregnant whilst on maternity leave, a further period of maternity leave shall be granted if requested.

11.10.2
Cessation of current entitlement to leave - When a female employee enters on the second period of maternity leave during the currency of the initial period of maternity leave, any maternity leave remaining from the initial entitlement ceases.

11.11
Superannuation - Female employees on maternity leave, whether paid or unpaid are not required to meet the employer's superannuation contribution. Contributors shall ensure however, that satisfactory arrangements are made with the appropriate Superannuation Scheme for the payment of their (that is, the employee's) superannuation component if required by their Superannuation Scheme to do so during maternity leave.

12.  Adoption Leave

12.1
A staff member adopting a child and who will be the primary care giver shall be entitled to be granted adoption leave.

12.1.1
For a period of up to 12 months if the child has not commenced school at the date of the taking of custody; or

12.1.2
For such period, not exceeding 12 months on a full-time basis, as the employer may determine, if the child has commenced school at the date of the taking of custody.

12.1.3
A staff member who has been granted adoption leave may, with the permission of the employer, take leave full-time for a period not exceeding 12 months.

12.1.4
Adoption leave shall commence on the date that the staff member takes custody of the child concerned, whether that date is before or after the date on which a court makes an order for the adoption of the child by the staff member.

12.1.5
A staff member who resumes duty immediately on the expiration of adoption leave shall:

(a)
if the position occupied by the staff member immediately before the commencement of that leave still exists - be entitled to be placed in that position; or

(b)
if the position so occupied by the staff member has ceased to exist, but there are other positions available that the staff member is qualified for and is capable of performing, the staff member shall be appointed, to a position of the same grade and classification as the staff member’s former position.

12.1.6
A staff member who will be the primary care giver from the date of taking custody of the adopted child shall be entitled to payment at the ordinary rate of pay for a period of three weeks of adoption leave or the period of adoption leave taken, whichever is the lesser period if the staff member:

12.1.7
Except as provided in paragraph 12.1.6 of this subclause, adoption leave shall be granted without pay.

12.1.8
Special Adoption Leave - A staff member shall be entitled to special adoption leave without pay for up to two days to attend interviews or examinations for the purposes of adoption.  Special adoption leave may be taken as a charge against recreation leave.

13.  Parental Leave

Parental leave is leave without pay and is available to employees.  An employee is entitled to take parental leave (in accordance with the provision below) in respect of each pregnancy of their spouse or partner, or adoption, where their spouse or partner is the primary care giver to the adopted child.

13.1
One week of unpaid leave from the date of birth of the child or the date of placement of an adopted child; and

13.2
with consent of the employer up to a further 51 weeks unpaid leave on a full-time basis; or

13.3
with consent of the employer up to a maximum of 103 weeks unpaid leave on a part-time basis.

Parental leave may be combined with accrued recreation leave and/or extended leave, provided the period of leave does not exceed the equivalent of 12 months full time leave.

14.  Absence Whilst on Compensation to Count as Service for Leave Purposes

Absence due to incapacity caused by an accident for which compensation is payable is to be regarded as service for the accrual of all leave.

15.  Absences Caused By Adverse Weather Conditions

Where an employee is stood down without pay because of an adverse weather condition, such absence is to be regarded as service for recreation and long service leave purposes.

16.  Continuity of Service

16.1
Periods of absence not to affect continuity - Continuity of service shall be deemed not to be broken by periods of absence on recreation, sick or long service leave or other absences not involving a termination of the contract of employment.

An employee's contract of employment and continuity of service shall also be deemed not to be broken by termination of services arising directly or indirectly from an industrial dispute or where the services have been terminated by the employing authority by reason of slackness of work. Such break in the contract of employment however is not be taken into account in calculating the period of service.

16.2
Termination due to ill health and subsequent re-employment - Where the services of an employee have been terminated because of ill health but the employee is re-employed within a period of twelve months, the previous service is to be taken into account for recreation and sick leave purposes, provided the employee is able to produce a medical certificate which covers the whole period of absence, that is, from date of termination to date of re‑employment.

16.3
Taking of Leave - Leave is to be taken, whenever practicable, upon the completion of each 12 months service and not later than six months after accrual.

16.4
General - In all other respects, the provisions for Recreation Leave under clause 4 apply.

17.  Uniforms

One new uniform shall be supplied to each tipstaff upon appointment as a tipstaff and thereafter upon each twelve months completed service each tipstaff shall receive a new uniform provided that each tipstaff shall be responsible for the reasonable upkeep and repair of his or her own uniform.

18.  Grievance and Dispute Settling Procedures

18.1
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the Department, if required.

18.2
An staff member is required to notify in writing their immediate supervisor, as to the substance of the  grievance, dispute or difficulty, request a meeting to discuss the matter and if possible, state the remedy sought.

18.3
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti Discrimination Act 1977) that makes it impractical for the staff member to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate

18.4
The immediate supervisor shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

18.5
If the matter remains unresolved with the immediate supervisor, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond within two (2) working days, or as soon as practicable.  This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Department Head.

18.6
The Department Head may refer the matter to the Public Employment Office for consideration.

18.7
If the matter remains unresolved, the Department Head shall provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

18.8
An staff member, at any stage, may request to be represented their union.

18.9
The staff member, or the Association on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

18.10
The employee, Association, department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

18.11
Whilst the Procedures Outlined in Subclauses 18.1 to 18.11 of This Clause Are Being Followed, Normal Work Undertaken Prior to Notification of the Dispute Or Difficulty Shall Continue Unless Otherwise Agreed Between the Parties, Or, in the Case Involving Occupational Health and Safety, If Practicable, Normal Work Shall Proceed in a Manner which Avoids Any Risk to the Health and Safety of Any Staff Member Or Member of the Public.

19.  Anti-Discrimination

19.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

19.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have an obligation to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

19.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

19.4
Nothing in this clause is to be taken to affect:

19.4.1
 any conduct or act which is specifically exempted from anti‑discrimination legislation;

19.4.2
offering or providing junior rates of pay to persons under 21 years of age;

19.4.3
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

19.4.4
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

19.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

20.  Leave Reserved

In the event that any conditions relating to matters other than those dealt with by this award are altered, except with the consent of the Public Service Association of New South Wales, liberty to apply is reserved to the Association.

21.  Area, Incidence and Duration

21.1
This award shall apply to tipstaves to any Justice of the Supreme Court of New South Wales, the Industrial Relations Commission of New South Wales and the Land and Environment Court of New South Wales and to tipstaves to any Judge of the District Court of New South Wales and the Compensation Court of New South Wales.

21.2
This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Crown Employees (Tipstaves to Justices) Award published on 8 June 2001 (325 I.G. 346) and all variations thereof.

21.3
The award published on 14 August 1964 took effect from the beginning of the first pay period to commence on 5 June 1964 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.

21.4
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999(310 I.G. 359) take effect on and from 22 June 2004.

21.5
This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1

	Tipstaff
	Salary Per Annum

	
	$

	1st Year of service
	37,528

	2nd Year of service
	38,248

	3rd Year of service
	38,913

	Tipstaff to the Chief Justice
	39,594


SCHEDULE A

Awards and Variations Incorporated

	Clause
	Award/
	Date of
	Date of Taking
	Industrial

	
	Variation
	Publication
	Effect
	Gazette

	
	Serial No.
	
	
	Vol.
	Page

	Crown
	
	
	First pay period
	
	

	Employees (Tipstaves to
	
	
	from
	
	

	Justices) Award
	
	
	
	
	

	1 to 7
	64/307
	14.8.64
	5.6.64
	154
	678

	1 and 3
	65/6
	8.1.65
	5.1.65
	156
	232

	1 and 3
	66/481
	29.4.66
	14.2.66
	161
	557

	3
	67/143
	14.8.68
	1.7.67
	170
	719


SCHEDULE B

Changes Made on Review

Date of Effect:  5 March 2001

(1)  Provisions Modified:

	Award
	Clause
	Previous Form of Clause

	
	
	Last Published at:

	
	
	I.G. Vol.
	Page

	Crown Employees (Tipstaves to Justices)
	
	
	

	Award
	
	
	

	Definitions
	2
	154
	678

	Salaries
	3
	170
	720

	Leave
	4
	154
	678

	Uniforms
	5
	154
	678

	Existing Conditions
	6
	154
	678

	Area, Incidence & Duration
	7
	154
	678


(2) Provisions Removed

	Award
	Clause
	Previous Form of Clause

	
	
	Last Published At:

	
	
	I.G. Vol.
	Page

	Crown Employees (Tipstaves to Justices)
	
	
	

	Award
	
	
	

	Basic Wage
	1
	170
	720


(3) Rescinded Obsolete Awards Related to This Review:

Nil.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(284)
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NEWCASTLE PORT CORPORATION AND AIMPE AWARD 2001
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1847 of 2004)

	Before The Honourable Mr Deputy President Harrison
	1 July 2004


REVIEWED AWARD
PART A

1.  Award Title

This Award shall be known as the Newcastle Port Corporation and AIMPE Award 2001.

2.  Arrangement

This award is arranged as follows: 

Clause No.
Subject Matter

1.
Title

2.
Arrangement

3.
Definitions

4.
Date the award starts

5.
Where and who the award covers

6.
Who is bound by this award?

7.
Relationship with other awards

8.
Procedure to avoid industrial disputation

9.
Anti-discrimination

10.
Payment of Salaries

11.
Hours of Work

12.
Overtime 

13.
Redundancy

14.
Termination of employment

15.
Superannuation

16.
Annual Leave

17.
Personal Leave

18.
Parental Leave

19.
Jury service

20.
Public holidays

21.
Long Service Leave

22.
Enterprise Flexibility Agreements

23.
Relieving

PART B

Wage Rates

3.  Definitions

"Commission" means the Industrial Relations Commission of New South Wales.

"Day Worker" shall mean any Employee who is not engaged in shift work.

"Disability allowance shall include all allowances including, but not limited to, annual leave loading, travel allowances, overtime and any other rates and allowances contained in this award except shift allowances.

"Employee" includes any Employees of the Newcastle Port Corporation who are members of the Institute.

"Employer" shall mean the Newcastle Port Corporation.

"Institute" shall mean the Australian Institute of Marine and Power Engineers, NSW District ("AIMPE").

A "Maritime Officer" shall mean an Employee as defined.

"Shiftworker shall mean an Employee who is rostered on shiftwork.

"Shiftwork" falls into two categories, which are defined as follows:

"Continuous Shift Work" shall mean continuous port services work carried out according to a continuous shift process with consecutive shifts of employees over a twenty-four hour period.

"Non Continuous Shift Work" shall mean port services work carried out on a rostered basis by Employees on other than continuous shiftwork.

4.  Date Award Starts

This Award comes into force on 23 May 2001 and shall remain in force for a period of three (3) years.

The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 1 July 2004.

This award remains in force until varied or rescinded, the period fro which it was made already having expired.

5.  Who is Bound By the Award?

This award is binding upon the following parties:

Newcastle Port Corporation

The Employees of the Newcastle Port Corporation who are members of the Institute

Australian Institute of Marine and Power Engineers, NSW District ("the Institute")

6.  Where and Who the Award Covers

6.1
Where does the award apply?

This award applies at the port of Newcastle.

6.2
Who does the award apply to?

This award relates to persons employed by Newcastle Port Corporation ("the Employer") who are members of the Institute and who are engaged in the positions of Dredge Engineer and Vessel Maintenance Officer or similar such titles that may be used by the Employer to describe those positions.

7.  Relationship With Other Awards

This Award supersedes the MARITIME SERVICES BOARD (Masters, Engineers Pilot Vessels and Dredging Plant, Pilots Minor Trading Ports) Award.

8.  Procedure to Avoid Industrial Disputation

8.1
Steps to be followed in resolving a dispute

To enable claims, issues and disputes to be progressed while work proceeds normally, the following procedures are to apply:

Step 1 - Employee(s) and/or delegate(s) of the Institute involved will place the claim, issue or dispute before his/her immediate supervisor. The immediate supervisor will take all reasonable steps to reply to the Employee(s) and/or delegate(s) as soon as possible. If the reply cannot be given by the end of the next ordinary working shift, a progress report will be given.

Step 2 - Failing agreement, Employee(s) and/or delegate(s) of the Institute involved will place the claim, issue or dispute before the line manager or his/her representative. The line manager or his/her representative will take all reasonable steps to reply to the Employee(s) and/or delegate(s) as soon as possible. If a reply cannot be given by the end of the line manager’s or his/her representative’s next ordinary working day a progress report will be given.

Step 3 - Failing agreement, Employee(s) and/or delegate(s) and/or official(s) of the Institute involved will place the claim, issue or dispute before the personnel and industrial relations branch of the business unit or the central industrial relations branch in respect of other areas. The claim, issue or dispute and all relevant circumstances relating to it shall then be fully reviewed by the manager, personnel or industrial relations of the business unit or the central manager, industrial relations in respect of other areas and by the Institute involved and all reasonable steps shall be taken in an endeavour to resolve the matter.

Step 4 - In the event of failure to resolve a matter by steps 1 to 3, the institute will notify the Labour Council of NSW of the dispute in lieu of referring the issue for determination by an industrial tribunal.

Step 5 - No action is to be taken by the Institute which would affect the Employer’s operations whilst a dispute is under investigation.

Step 6 - A cooling-off period of five days, excluding weekends and public holidays, is to apply to enable the Labour Council to assist in the resolution of the dispute.

Step 7 - Failing agreement, the claim, issue or dispute is to be referred to the appropriate industrial tribunal, if the Institute wants to pursue it further.

Step 8 - The above procedures do not apply to claims, issues or disputes relating to genuine safety matters. In such matters the Employer will undertake immediate investigations including discussions with the Employee(s) and/or delegate(s) and/or official(s) of the Institute involve.

Step 9 - These procedures will apply to any demarcation dispute and work is to continue as normal where it is agreed that there is an existing custom; otherwise work is to continue at the direction of the Employer.

Step 10 - Nothing contained herein precludes the Employer and the Labour Council from entering into direct negotiations.

9.  Anti-Discrimination

9.1
It is the intention of the parties bound by this award to seek to achieve the object in s.3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

9.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operations of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms of operation, has a direct or indirect discriminatory effect.

9.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.

9.4
Nothing in this clause is to be taken to affect:

9.4.1
any conduct or act which is specifically exempted from anti-discrimination legislation;

9.4.2
offering or providing junior rates of pay to persons under 21 years of age;

9.4.3
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

9.4.4
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

9.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

10.  Payment of Salaries

10.1
Salaries shall be paid fortnightly. Any other amount shall be paid to the Employee on the next pay day but one after it has been earned. Payment will be into a bank or  other account.

11.  Hours of Work

11.1
Ordinary hours of employment shall be no more than 40 hours per week averaged over a fifty two week period. In addition, by agreement between the Employer and the Institute, additional ordinary hours will be worked to provide continuity of operations and short term relief. All hours (including published roster hours) in excess of 38 hours per week are additional hours & shall be recognised in the working conditions component of the shiftworkers salary as expressed in the site Enterprise Agreement.

11.2
Continuous Shift Worker

The ordinary hours of continuous shift workers, whether worked on eight or twelve hour shifts shall be an average of 38 per week over a four week and six week cycle respectively. Such hours shall be worked according to rosters agreed between the parties. After each four hours of duty occurring within the ordinary rostered hours a crib of thirty minutes shall be allowed.

In respect of each eight hour ordinary shift worked 0.4 of one hour shall accrue towards an entitlement to take one shift off in each four week cycle. In the case of twelve hour shifts such accrual shall be 0.6 of one hour for each twelve hour ordinary shift worked in a six weeks cycle.

11.3
Dredge Engineer and Vessel Maintenance Officer - Dredging Plant

11.3.1
Day Workers

Starting and finishing times should be mutually agreed between management of the Employer and Employees within the time span 7.00am to 7.00pm; however, if agreement cannot be reached the needs of the organisation must prevail and the Employer will determine starting and ceasing times. Employee coverage to meet the needs of the Employer will be determined through a process of mutual co-operation at Unit/Section level and will where possible take into account the specific needs of Employees.

11.3.2
Accrued Day Off - Day Workers

The day to be taken off by any particular Employee in each four week cycle shall be a day nominated by the Employer. Such day will be nominated so as to suit the requirements of the Employer’s activities.

11.3.3
Shift Workers

The ordinary working hours of shift workers, whether worked on eight or twelve hour shifts, shall be an average of 38 hours per week, over a four week and six week cycle respectively.

Such hours shall be worked according to rosters agreed between the Employer and Employee.

In respect of each eight hour ordinary shift worked 0.4 of one hour shall accrue towards an entitlement to take one shift off in each four week cycle. In the case of twelve hour shifts such accrual shall be 0.6 hour for each twelve hour ordinary shift worked in a six week cycle.

Except at regular changeover of shifts an Employee shall not be required to work more than one ordinary shift in every twenty four hours. The times of working shifts shall be in accordance with rosters, alteration of hours and an alteration to the requirement to work shifts may be done by the Employer giving Employees at least seven days notice. A crib of thirty minutes shall be allowed after four hours of work.

11.4
The commencing and ceasing times may be altered by agreement between the Employer and the Institute in the event of disagreement by the Commission to suit local conditions or to meet any exigency that may arise.

11.5
Public Holidays

Where a public holiday falls on a day rostered off as a consequence of a 38 hour week, the next working day shall be taken as the rostered day off, unless an alternate day is agreed between the Employee and the Employer.

11.6
Leave

Each day of paid leave taken shall be regarded as a day worked for the purposes of the accrual of rostered days off.

12.  Overtime

12.1
Reasonable Overtime

An Employer may require an Employee, other than a casual Employee, to work reasonable overtime.

13.  Redundancy

13.1
Definition

Redundancy occurs when an Employer decides that the Employer no longer wishes the job the Employee has been doing to be done by anyone and this is not due to the ordinary and customary turnover of labour. Redundancy is subject to the normal consultative processes outlined in the dispute settling procedures of this award.

13.2
Severance Pay

13.2.1
In addition to the period of notice prescribed for ordinary termination in sub-clause 14.1 an Employee whose employment is terminated by reason of redundancy must be paid, subject to further order of the Commission, the following amount of severance pay in respect of a continuous period of service:

	Period of continuous service
	Under 45 years of age
	Over 45 years of age

	Less than 1 year
	Nil
	Nil

	1 year and more but less than 2 years
	4 weeks’ pay
	5 weeks’ pay

	2 years and more but less than 3 years
	7 weeks’ pay
	8.75 weeks’ pay

	3 years and more but less than 4 years
	10 weeks’ pay
	12.5 weeks’ pay

	4 years and more but less than 5 years
	12 weeks’ pay
	15 weeks’ pay

	5 years and more but less than 6 years
	14 weeks’ pay
	17.5 weeks’ pay

	6 years and more
	16 weeks pay
	20 weeks’ pay


13.2.2
Week’s pay means the ordinary time rate of pay for the Employees concerned.

13.2.3
Provided that the severance payments shall not exceed 26 weeks.

13.3
Employee leaving during notice period 

An Employee whose employment is terminated by reason of redundancy may terminate his/her employment during the period of notice and, if so, will be entitled to the same benefits and payments under this clause had they remained with the Employer until the expiry of such notice. However, in this circumstance the Employee will not be entitled to payment in lieu of notice.

13.4
Alternative employment

An Employer, in a particular redundancy case, may avoid making any severance payment if the Employer obtains suitable alternative employment for an Employee.

In particular, where as a result of restructuring a position is created which did not have an equivalent in the old structure, or it is so different that it is clearly a new position, and Employer may choose to maintain that Employee’s salary for a period of 12 months. After that time, the salary will be set at the level of the position.

13.5
Time off during notice period

13.5.1
During the period of notice of termination given by the Employer and the Employee shall be allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment.

13.5.2
If the Employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the Employee shall, at the request of the Employer, be required to produce proof of attendance at an interview or he or she shall not receive payment of the time absent. For this purpose a statutory declaration will be sufficient.

13.6
Employees exempted

13.6.1
This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal including inefficiency during a probationary period, neglect of duty or misconduct. This clause shall not apply to casual Employees or Employees engaged for a specific period of time or for a specific task or tasks.

14.  Termination of Employment

14.1
Notice of termination by Employer

14.1.1
In order to terminate the employment of a full-time or part-time Employee the Employer shall be required to give the period of notice specified in the table below:

	Period of continuous service
	Period of Notice

	1 year or less
	1 week’s pay

	Over 1 year and up to the completion of 3 years
	2 week’s pay

	Over 3 years and up to the completion of 5 years 
	3 week’s pay

	Over 5 years of completed service
	4 week’s pay


14.1.2
In addition to this notice, Employees over 45 years of age at the time of the time giving of the notice with not less than two years continuous service, are entitled to an additional week’s notice.

14.1.3
Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked. Employment may be terminated by the Employee working part of the required period of notice and by the Employer making payment for the remainder of the period of notice.

14.1.4
In calculating any payment in lieu of notice, the wages an Employee would have received in respect of the ordinary time they would have worked during the period of notice had their employment not been terminated will be used.

14.1.5
The period of notice in this clause, shall not apply in the case of dismissal for conduct that justifies instant dismissal including inefficiency during the probationary period neglect of duty or misconduct. The period of notice in this clause shall not apply to casual Employees or Employees engaged for a specific period of time or for a specific task or tasks.

14.2
Notice of termination by an Employee

14.2.1
The notice of termination required to be given by an Employee is the same as that required of an Employer, save and except that there is no requirement on the Employee to give additional notice based on the age of the Employee concerned.

14.2.2
If an Employee fails to give notice the Employer has the right to withhold monies due to the Employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.

14.3
Time off during notice period

Where an Employer has given notice of termination to an Employee, an Employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment. The time off shall be taken at times that are convenient to the Employee after consultation with the Employer.

15.  Superannuation

15.1
Unless otherwise agreed only the following Superannuation Schemes shall be recognised and utilised for Employer contributions and shall, subject to individual fund eligibility rules, be available to the Employees.

(i)
First State Super (FSS) - NSW

(ii)
State Authorities Superannuation Scheme (SASS) - NSW

(iii)
State Superannuation Scheme (SSS) - NSW

16  Annual Leave

16.1
How Long is Annual Leave?

An Employee is entitled to annual leave in accordance with the Annual Holiday Act 1940.

16.2
When to take annual leave?

An Employee may take annual leave at a time agreed with the Employer within twelve months of accrual, unless alternative arrangements are agreed.

16.3
How much notice?

The Employer and Employee shall seek to reach agreement on the taking of annual leave at a mutually convenient time. In the absence of agreement the Employer may give at least fourteen days notice of the commencement of leave or part of leave which is due to the Employee.

16.4
Payment instead of leave

An Employee must take annual leave. However, if the Employee leaves or is dismissed, the Employer must pay the Employee any leave entitlement including a proportionate amount for each full month worked since the Employee began working or last qualified for leave.

16.5
Public holidays falling within annual leave

16.5.1
If a public holiday falls within an Employee’s annual leave, is prescribed in the award, and is on a day which would have been an ordinary working day, then:

extra time equivalent to the public holiday is added to the Employees annual leave; or

the Employee can choose to be paid for the public holiday instead of having the extra time.

16.5.2
The Employee won’t receive any pay for the public holiday unless:

the Employee starts work at the next rostered starting time on the first working day after his or her annual leave ends; or

the Employee has a reasonable cause for starting late.

17  Personal Leave

17.1
Amount of paid personal leave

17.1.1
Paid personal leave is available to an Employee when he or she is absent due to:

personal illness or injury (sick leave); or

for the purposes of caring for an immediate family or household member that is sick and requires the Employee’s care and support (carer’s leave); or

because of bereavement on the death of an immediate family or household member (bereavement leave).

17.1.2
The minimum amount of personal leave to which an Employee is entitled is a minimum of thirty-five (35) hours on full pay for each year of service.

17.2
Immediate family or household

17.2.1
The entitlement to carer’s or bereavement leave is subject to the person in respect of whom the leave is taken being either:

(a)
a member of the Employee’s immediate family; or

(b)
a member of the Employee’s household.

17.2.2
The term immediate family includes:

(a)
spouse (including a former spouse, a de facto spouse and a former de facto spouse) of the Employee. A de facto spouse means a person of the opposite sex to the Employee who lives with the Employee as his or her husband or wife on a bona fide domestic basis; and 

(b)
child or an adult child (including an adopted child, a step child or an ex-nuptial child), parent, grandparent, grandchild or sibling of the Employee or spouse of the Employee.

17.3
Sick Leave

17.3.1
Definition

Sick leave is leave to which an Employee other than a casual is entitled without loss of pay because of his or her personal illness or injury to a minimum of thirty-five (35) hours and to a maximum of forty (40) hours per year of service cumulative on a three year to date basis.

17.3.2
Employee must give notice

(a)
Subject to 17.3.2(c), before taking sick leave, an Employee must give at least two hours’ notice before his or her next rostered starting time.

(b)
The notice must include:

the nature of the injury or illness (if known); and

how long the Employee expects to be away from work.

(c)
If it is not practicable for the Employee to give prior notice of absence, the Employee must notify the Employer by telephone at the first opportunity.

17.3.3
Evidence supporting claim

The Employee must, if required by the Employer, establish by production of evidence satisfactory to the Employer that the Employee was unable to work because of injury or personal illness.

17.3.4
The effect of workers’ compensation

If an Employee is receiving workers’ compensation payments, he or she is not entitled to sick leave.

17.4
Bereavement leave

17.4.1
Paid leave entitlement

An Employee other than a casual Employee is entitled to use a minimum of fourteen (14) hours to a maximum of sixteen (16) hours personal leave as bereavement leave on any occasion on which a member of the Employee’s immediate family or household dies.

17.4.2
Unpaid leave entitlement

Where an Employee has exhausted all personal leave entitlements, including accumulated entitlements, he or she is entitled to use a minimum of fourteen (14) hours to a maximum of sixteen (16) hours unpaid bereavement leave.

17.4.3
Evidence supporting claim

The Employer may require the Employee to provide satisfactory evidence of the death of the member of the Employee’s immediate family or household.

17.5
Carer’s leave

17.5.1
Use of Sick Leave

(a)
An Employee, other than a casual Employee, with responsibilities in relation to a class of person set out in (c)(2) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17.3 of the award, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.

(b)
The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(1)
the Employee being responsible for the care of the person concerned; and

(2)
the person concerned being:

(i)
a spouse of the Employee; or

(ii)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or

(iv)
a same sex partner who lives with the Employee as the de facto partner of that Employee on a bona fide domestic basis; or

(v)
a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:

(a)
"relative" means a person related by blood, marriage or affinity;

(b)
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

(c)
"household" means a family group living in the same domestic dwelling.

(d)
An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.

17.5.2
Unpaid Leave for Family Purpose

An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in (c)(2) above who is ill.

17.6
Leave Without Pay

17.6.1
Good and sufficient reason for the leave must be shown and the Head of the Branch must be satisfied that the Employee intends to resume duty with the Employer on the expiration of his/her leave.

17.6.2
In the case of superannuated contributions, periods of leave without pay in excess of six months may only be granted if satisfactory arrangements are made for the office to pay his/her own superannuation contributions as well as the Employer’s liability, for the whole period of leave without pay.

17.6.3
The Employee may not accept private employment during leave without pay, without approval of the Employer.

17.6.4
Any periods of leave without pay taken by an Employee shall not count as service for long service leave purposes. 

17.6.5
"Recreation Leave and sick leave will not accrue during period of Leave Without Pay".

17.6.6
Leave Without Pay in excess of five working days will not count as service for incremental purposes.

17.6.7
Where an Employee has been granted leave of absence without pay, for purposes other than his/her inability to attend for duty through sickness or ill-health, any holiday occurring during the first two weeks of such absence shall be paid, provided that where the number of periods of such absence exceeds one in any twelve months, payment shall only be made in respect of the first of such period.

17.6.8
Leave without pay is to be granted on the understanding that the right of the Employer to abolish any position on the grounds of redundancy and to terminate the services of the employee should the circumstances so require during such absence, will not be affected by the granting of leave.

18.  Parental Leave

18.1
See the provisions of the Industrial Relations Act 1996.

18.2
Maternity Leave

18.2.1
Female Employees who have completed at least forty weeks continuous service with an Employer, shall be granted paid Maternity Leave on full pay for 315 hours (Day Workers) and 342 hours (Shift Workers) from the date the Maternity Leave commences. Maternity Leave may commence up to 9 weeks prior to the expected date of birth, as indicated on the medical certificate furnished by the Employee with the application for Maternity Leave.

19.  Jury

19.1
An Employee other than a casual Employee required to attend for jury service during their ordinary working hours will be reimbursed by the Employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of the ordinary wage they would have received Monday to Friday in respect to attendance for jury service.

19.2
An Employee shall notify the Employer as soon as possible for the date upon which they are required to attend for jury service.

19.3
Further, the Employee shall give the Employer proof of attendance, the duration of such attendance and the amount paid in respect of such jury service.

20.  Public Holidays

20.1
Employees shall be entitled to the following holidays without loss of pay:

New Year’s Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen’s Birthday

Newcastle Show Day

National Aboriginal Day (for declared Aboriginal Employees)

Labour Day

Christmas Day

Boxing Day

Any additional Public Holiday day - at the discretion of the Employer to nominate or substitute a different day

Or such other day as is generally observed in the locality as a substitute for any of the said days respectively:

21.  Long Service Leave

21.1
An Employee is entitled to long service leave in accordance with the Long Service Leave Act 1955 (NSW) except where elsewhere provided in a certified agreement between the parties of this Award.

22.  Enterprise Flexibility Agreement

22.1
In this clause a "relevant union" means an organisation of Employees that:

is party to this award; and

has one or more members employed by the Employer to perform work in the relevant enterprise or workplace.

22.2
At each enterprise or workplace, consultative mechanisms and procedures will be established comprising representatives of the Employer and Employees. Each relevant union will be entitled to be represented.

22.3
The particular consultative mechanisms and procedures will be appropriate to the size, structure and needs of the enterprise or workplace.

22.4
The purpose of the consultative mechanisms and procedures is to facilitate the efficient operation of the enterprise or workplace according to its particular needs.

22.5
Where agreement is reached at an enterprise or workplace through such consultative mechanisms and procedures, and where giving effect to such agreement requires this award, as it applies at the enterprise or workplace, to be varied, an application to vary will be made to the Commission. The agreement will be made available in writing, to all Employees at the enterprise or workplace and to the unions, party to this award.

23.  Relieving

23.1
Any Employees who are required to relieve in a higher classification after one week or more shall be paid an allowance equal to the difference between their salary and the salary of the higher classification for the whole period.

23.2
Any Employee relieving in a lower classification shall not suffer any reduction in salary or wage.

24.  Wage Rates

The rates of pay contained in Part B of this Award include the adjustments payable under the State Wages Cases of 2001, 2002 and 2003. These adjustments may be offset against:

Any equivalent overaward payments , and/or

Award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

PART B 

WAGE RATES & ALLOWANCES
	Position
	Total Rate
	Total Rate
	Minimum
	Residual
	Disability&
	Annual Leave
	Metal Indust
	Indicative

	
	Per Annum
	per Week
	Rate pw
	Per Week
	Travel 
	Loading pw
	Equiv.
	Positions

	
	
	(divide by
	
	
	Allowance
	(calculated as 1.34%)
	
	In Ports

	
	
	365.25 x7=
	
	
	
	
	
	

	
	
	weekly rate)
	
	
	
	
	
	

	Maritime Officer
	61446
	1177.61
	1162
	0.0
	-
	(814 pa)
	
	

	Award Level 8
	
	
	
	
	
	15.61
	
	

	
	
	
	
	
	
	
	
	

	Maritime Officer
	68338
	1309.70
	1258
	34.13
	-
	(916 pa)
	-
	

	Award Level 9
	
	
	
	
	
	17.57
	
	

	
	
	
	
	
	
	
	
	

	Maritime Officer
	76950
	1474.74
	1401
	54.00
	-
	(1031 pa)
	-
	

	Award Level 10
	
	
	
	
	
	19.74
	
	


Shiftwork Allowances: Shall be paid to eligible shiftworkers as indicated.

	Shiftworker Classification
	Minimum Per 
	Minimum Weekly Rate

	
	Annum Rate
	(Divided by365.25 x 7)

	Shiftworker (Port Services Level 1)
	15,480
	296.67

	Shiftworker (Port Services Level 2)
	17,765
	340.46


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(912)
	SERIAL C3025


STOREMEN AND PACKERS, GENERAL (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (b) of clause 10A, Arbitrated Safety Net Adjustments, of the award published 18 August 2000 (317 I.G.1097), and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:

(i)
any equivalent overaward payments, and/or

(ii)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Part B, Monetary Rates and insert in lieu thereof the following:

PART B

MONETARY RATES
Table 1 - Minimum Award Wage Rates
	
	Former Award Rates
	Minimum Award Wage

	Classification
	(Per Week)
	Rates (Per Week)

	
	6 October 2001
	6 October 2002

	
	$
	$

	Storeman and Packer Level 1
	452.70
	470.70

	Storeman and Packer Level 2
	467.70
	485.70

	Storeman and Packer Level 3
	473.50
	491.50

	Storeman and Packer Level 4
	492.30
	510.30

	Storeman and Packer Level 5
	507.20
	525.20


Table 2 - Other Rates and Allowances
	Item No.
	Clause No.
	Description
	Amount

	
	
	
	$

	1
	10(iii)
	In charge of:
	

	
	
	1 to 5 employees
	15.00 per week

	2
	
	6 to 10 employees
	22.65 per week

	3
	
	11-15 employees
	30.95 per week

	4
	
	Over 15 employees
	38.85 per week

	5
	10(v)
	Single employee
	12.00 per week

	6
	10(vi)(a)
	Operates fork lift
	0.59 per hour

	7
	10(vi)(b)
	Operates mobile crane
	0.73 per hour

	8
	
	Not to exceed
	0.73 per hour

	9
	10(vii)
	In iron yards, etc., handling various materials
	5.05 per week

	10
	10(viii)
	Packing crockery, etc.
	11.45 additional

	11
	10(ix)
	Blending of honey
	12.44 additional

	12
	10(x)
	Reclaiming waste butter
	12.44 additional

	13
	10(xi)
	Carrying bagged stuff, etc
	

	
	
	exceeding 68.04 kg
	0.38 per hour

	14
	
	exceeding 81.65 kg
	0.43 per hour

	15
	18
	Overtime - more than 1 hour
	9.05 per meal

	16
	
	Notified and not called upon
	9.05

	17
	19(i)
	Dirty work
	0.39 per hour extra

	18
	19(ii)
	Hot places -
	

	
	
	between 46 and 54.4o Celsius
	0.39 per hour extra

	19
	
	exceeds 54.4o Celsius
	0.51 per hour extra

	20
	19(iii)
	Wet places
	0.39 per hour extra

	21
	20(i)(a)(b)
	Obnoxious materials
	0.71 per hour extra

	
	
	Other obnoxious materials
	0.60 per hour extra

	22
	21(iii)
	Use of own vehicle
	0.59 per km

	23
	22
	First-aid
	1.85 per day


3.
This variation shall take effect from the first pay period commencing on or after 6 October 2002.

R. J. PATTERSON, Commissioner.
____________________
Printed by the authority of the Industrial Registrar.
	(619)
	SERIAL C3028


STOREMEN AND PACKERS BOND AND FREE STORES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (ii) of clause 5A, Arbitrated Safety Net Adjustments, of the award published 9 February 2001 (322 I.G. 72), and insert in lieu thereof the following:

(ii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:

(a)
any equivalent overaward payments;  and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Appendix A - Minimum Award Wage Rates, of Part B, Monetary Rates, and insert in lieu thereof the following:

Appendix A 

Minimum Award Wage Rates
	
	Former Minimum Award Wage
	Minimum

	
	Rates
	Award Wage Rates

	Classification
	(per week)
	(per week)

	
	6 October 2001
	6 October 2002

	
	$
	$

	Storeman and Packer - Level 1
	461.50
	479.50

	Storeman and Packer - Level 2
	476.50
	494.50

	Storeman and Packer - Level 3
	482.30
	500.30

	Storeman and Packer - Level 4
	500.70
	518.70

	Storeman and Packer - Level 5
	515.20
	533.20


3.
Delete Appendix B - Allowances and Special Rates, of the said Part B, and insert in lieu thereof the following:

Appendix B

Allowances and Special Rates
	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	2(ii)
	Containerisation
	13 cents per hour

	2
	2(ii)
	Containerisation (over four hours)
	1.42 per day

	3
	9
	Meal Allowance
	9.05 per meal

	4
	20(a)(i)
	Employee in Charge (1 to 5 employees)
	14.78 per week

	5
	20(a)(ii)
	Employee in Charge (6 or more employees)
	22.65 per week

	6
	20(b)
	Single employee
	16.04 per week

	7
	20(d)(i)
	Forklift allowance
	0.62 per hour

	8
	20(d)(ii)
	Mobile/pendant crane allowance
	0.79 per hour

	9
	20(e)
	Bagged stuff exceeding 68.04 kgs
	0.43 per hour

	10
	20(e)
	Bagged stuff exceeding 81.65 kgs
	0.59 per hour

	11
	20(f)
	Handling certain materials
	0.51 per hour

	12
	20(g)
	Hazardous store work
	1.14 per day

	13
	20(g)
	Hazardous store work (hourly rate)
	0.30 per hour

	14
	20(h)
	Dirty work
	0.77 per hour

	15
	20(i)
	Dust allowance
	0.51 per hour

	16
	24(ii)
	First-aid attendant
	1.84 per day


4.
This variation shall take effect from the beginning of the first pay period to commence on or after 6 October 2002.

R. J. PATTERSON, Commissioner.
____________________
Printed by the authority of the Industrial Registrar.
	(626)
	SERIAL C3031


STOREMEN AND PACKERS, WHOLESALE DRUG STORES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (d) of clause 5, Arbitrated Safety Net Adjustments, of the award published 23 April 1999 (309 I.G. 13), and insert in lieu thereof the following:

(d)
The rates of pay in this award include the adjustments payable under the State Wage Case of May 2002. These adjustments may be offset against:

(A)
any equivalent overaward payments; and/or

(B)
award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Schedule A - Minimum Award Wage Rates, and insert in lieu thereof the following:

Schedule A 
Minimum Award Wage Rates
	
	
	Minimum Award

	Classification
	Former Award Rate
	Wage Rates Per Week

	
	6 October 2001
	6 October 2002

	
	$
	$

	Storemen and Packer - Level 1
	452.70
	470.70

	Storemen and Packer - Level 2
	467.70
	485.70

	Storemen and Packer - Level 3
	473.50
	491.50

	Storemen and Packer - Level 4
	492.30
	510.30

	Storemen and Packer - Level 5
	507.20
	525.20


3.
Delete Schedule B, Allowances and Special Rates, and insert in lieu thereof the following:

Schedule B
Allowances and Special Rates
	Item No.
	Subject
	Amount

	
	
	$

	1
	In charge of 1 - 5 employees
	19.95 per week

	2
	In charge of 6 - 10 employees
	23.78 per week

	3
	In charge of more than 10 employees
	28.82 per week

	4
	Hazardous stores work
	1.21 per day

	5
	Forklift allowance
	58 cents per hour

	6
	Mobile crane allowance
	71 cents per hour

	7
	Morning/afternoon shift allowance
	10.49 per shift

	8
	Night shift allowance
	14.04 per shift

	9
	Travel allowance
	59 cents per km

	10
	Meal allowance
	9.05 per meal

	11
	First aid attendant
	2.28 per day


4.
This variation shall take effect from the first pay period to commence on or after 6 October 2002.

R. J. PATTERSON, Commissioner.
____________________
Printed by the authority of the Industrial Registrar.
	(749)
	SERIAL C3033


ADVERTISING SALES REPRESENTATIVES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (b) of clause 6, Arbitrated Safety Net Adjustments, of the award published 11 May 2001 (324 I.G. 738), and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:

(i)
any equivalent overaward payments; and/or

(ii)
award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Table 1 - Rates of Pay, of Part B, Monetary Rates, and insert in lieu thereof the following:
PART B
MONETARY RATES
Table 1 - Rates of Pay

	
	Former Award Rate  
	Minimum Award Wage Rate

	
	(Per Week)
	Per Week

	Classification
	26 October 2001
	26 October 2002

	
	$
	$

	Representative
	484.50
	502.50

	Probationary Representative
	449.20
	467.20

	At 17 years of age
	236.90
	245.20

	At 18 years of age
	284.00
	293.90

	At 19 years of age
	331.10
	342.70

	At 20 years of age
	378.60
	391.90


3.
This variation shall take effect from the first pay period commencing on or after 26 October 2002.
R. J. PATTERSON, Commissioner.

__________________
Printed by the authority of the Industrial Registrar.

	(580)
	SERIAL C3034


RUBBER WORKERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (b) of clause 9, Arbitrated Safety Net Adjustments, of the award published 13 July 2001 (326 I.G. 99), and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(i)
any equivalent overaward payments, and/or

(ii)
award wage increases since 29 May 1991 other than Safety Net, State Wage Case, and Minimum Rates Adjustments.

2.
Delete Appendix A - Wage Rates (Adults) and Appendix B - Allowances/Special Rates, and insert in lieu thereof the following:

APPENDIX A

Wage Rates (Adults)

Table 1 - Wage Rates

	
	Former Award Rate
	Minimum Award Rate

	Classifications
	(Per week)
	(Per week)

	
	2 October 2001
	2 October 2002

	Manufacturing/Production Employee Level 1
	413.40
	431.40

	Manufacturing/Production Employee Level 2
	430.00
	448.00

	Manufacturing/Production Employee Level 3
	452.60
	470.60

	Manufacturing/Production Employee Level 4
	473.50
	491.50

	Manufacturing/Production Employee Level 5
	492.70
	510.70

	Manufacturing/Production Employee Level 6
	507.20
	525.20

	Warehouse Worker Level 1
	452.60
	470.60

	Warehouse Worker Level 2
	473.50
	491.50

	Warehouse Worker Level 3
	492.70
	510.70

	Warehouse Administration Officer
	507.20
	525.20


APPENDIX B

Allowances/Special Rates

	Item No.
	Clause No.
	Subject
	Amount

	
	
	
	$

	1
	8(b)(i)
	Leading Hand (3-10 employees)
	19.40 per week

	2
	8(b)(ii)
	Leading Hand (10-20 employees)
	28.75 per week

	3
	8(b)(iii)
	Leading Hand (more than 20 employees)
	37.85 per week

	4
	14(b)
	Handling Carbon Black
	67 cents per hour

	5
	14(c)
	Installing or repairing belting underground in mines
	21 cents per hour

	6
	14(d)
	Working in a confined space
	43 cents per hour

	7
	14(e)
	Hot places - 46.1 Co - 54.4 Co
	36 cents per hour

	8
	14(e)
	Hot places - more than 54.4 Co
	42 cents per hour

	9
	14(f)
	Processing free coal dust
	30 cents per hour

	10
	15(b)
	First-aid attendant
	7.60 per week

	11
	23
	Motor Vehicle Allowance
	32 cents per km

	12
	25(a)
	Meal Allowance
	8.75 per meal

	13
	40(b)
	Overalls Allowance
	30 cents per day


3.
This variation shall take effect from the first pay period commencing on or after 2 October 2002.
R. J. PATTERSON, Commissioner.

____________________
Printed by the authority of the Industrial Registrar.
	(010)
	SERIAL C3035


ANIMAL FOOD MAKERS, &c. (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)

	Before Commissioner Patterson
	17 September 2002


VARIATION

1.
Delete subclause (iii) of clause 5, Adult Weekly Rates, of the award published 1 June 2001 (325 I.G. 112), and insert in lieu thereof the following:

(iii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or 

(b)
award wage increase since 29 May 1991 other than Safety Net, State Wage Case, and minimum rates adjustments.

2.
Delete Tables 1 to 3 of Appendix 1 - Minimum Award Wage Rates, and insert in lieu thereof the following:

Adult Weekly Rates (Clause 5)

A.

1.
Feed Miller in Charge of Shift:
Table 1

	
	Former Award Wage 
	Minimum Award 

	
	Rate Per Week
	Wage Rate Per Week

	Feed Miller in Charge
	2 October 2001
	2 October 2002

	of Shift
	$
	$

	1. Not exceeding 2 tonnes of provender per hour
	460.60
	478.60

	2. Exceeding 2 tonnes but not exceeding6 tonnes of 
	
	

	provender per hour
	467.10
	485.10

	3. Exceeding 6 tonnes but not exceeding12 tonnes
	
	

	of provender per hour
	473.90
	491.90

	4. Exceeding 12 tonnes but not
	
	

	exceeding 18 tonnes of provender per hour
	480.50
	498.50

	5. Exceeding 18 tonnes but not
	
	

	exceeding 28 tonnes of provender per hour
	488.50
	506.50

	6. Exceeding 28 tonnes but not
	
	

	exceeding 40 tonnes of provender per hour
	496.50
	514.50

	7. Exceeding 40 tonnes but not exceeding 60 tonnes
	
	

	of provender per hour
	507.00
	525.00

	8. Exceeding 60 tonnes of provender per hour
	516.00
	534.00


(2)
Foreman Feed Miller - Shall be paid not less than $30.90 per week above the relevant rate prescribed by classification 1 hereof.

(3)
Feed Mill Operative:

Table 2

	
	Former Award Wage Rate
	Minimum Award Wage Rate

	Feed Mill Operative
	(Per Week)
	(Per Week)

	
	2 October 2001
	2 October 2002

	
	$
	$

	Grade 5
	436.40
	454.40

	Grade 4
	442.20
	460.20

	Grade 3
	448.90
	466.90

	Grade 2
	455.60
	473.60

	Grade 1
	462.10
	480.10

	Premix Blender
	448.90
	466.90


B.
General
Table 3

	
	Former Award Wage
	Minimum Award Wage

	General
	Rate (Per Week)
	Rate (Per Week)

	
	2 October 2001
	2 October 2002

	
	($)
	($)

	1. Millwright
	477.00
	495.00

	2. General Repairer not Millwright
	446.90
	464.90

	3. Head Millwright
	494.60
	512.60

	4. Binsman
	442.20
	460.20

	5. Grain Sampler
	429.10
	447.10

	6. Head Storeperson
	453.00
	471.00

	7. Storeperson/Storehand/Siloperson
	423.40
	441.40

	8. Packerman/Packer/Stacker
	431.30
	449.30

	9. Head Siloperson/Head Intake
	438.00
	456.00

	10. Head Millhand
	438.00
	456.00

	11. Millhand
	414.00
	432.00

	12. (i) Driver of engines, whether the motive
	
	

	be steam or any other motive power other
	
	

	than manual power
	
	

	(a) With condenser
	453.60
	471.60

	(b) Without condenser
	443.60
	461.60

	(ii) Driver of suction gas or other internal
	
	

	combustion engines:
	
	

	(a) If 50 b.h.p. or over
	443.60
	461.60

	(b) If under 50 b.h.p.
	434.60
	452.60

	(iii) Driver of engines attending electric generator
	
	

	or dynamo other than a dynamo for merely 
	
	

	lighting the works shall receive an additional 
	
	

	$12.43 per week
	
	

	13. Fireman/Boiler Attendant
	422.20
	440.20

	14. Forklift Truck Driver and/or Tractor Driver
	434.60
	452.60

	15. Laboratory Assistant
	445.30
	463.30

	16. All other Adult Employees
	413.40
	431.40


3.
Delete Appendix 2 - Special Rates, and insert in lieu thereof the following:
Appendix 2 

Special Rates (Clause 9)

(a)
Dusty Conditions, etc. 
Employees whose duties require them to work in dusty conditions and/or in the handling, carrying or tipping of offensive materials (other than by mechanical means) shall be paid an allowance of $1.79 per day.

(b)
Unusually and Excessively Dirty or Dusty Conditions
Where the manager and representative of the Association agree that the work being performed is unusually and excessively dirty or dusty an allowance of 39 cents per hour shall be paid.

(c)
Handling Grain
(i)
Employees engaged in discharging bulk grain from trucks to hoppers or in handling bulk grain in bins, silos, or tunnels or in shooting bagged grain to silos, bins and/or hoppers shall be paid an extra rate of 77 cents per hour or part of an hour in addition to their ordinary or overtime rates for the time so engaged.

(ii)
Employees working adjacent to men discharging bulk grain to hoppers where dust is prevalent shall be paid an extra rate of 45 cents per hour or part of an hour for the time so engaged.  The question as to the existence of dust shall be determined by agreement between the mill manager and the representative of the Association at each mill.

(d)
Carrying Bagged Products
Weekly and casual employees engaged in carrying bagged products weighting in excess of 70 kilograms shall be paid 29 cents per hour during ordinary hours in addition to the weekly or casual rates prescribed elsewhere in this Award.

(e)
Bag Cleaning 
Employees engaged in cleaning bags other than by machine shall be paid an extra rate of $3.06 per day or part of a day in addition to their ordinary or overtime rate for the time so engaged.

(f)
Containers
Employees whilst stacking mill products shall be paid an allowance of 48 cents per hour or part of an hour for the time so engaged.

(g)
Boiler Attendant Certificate  
Where an employee (other than an employee classified as a fireman/boiler attendant) holds a boiler attendant's certificate he shall be paid an additional amount of $7.65 per week for any week during which he is required by the employer to act on such certificate; such amount shall not be subject to any premium or penalty additions nor shall it be payable in addition to any amount payable to the worker whilst he is on annual leave.

(h)
Boiler Cleaner 
Any person engaged inside the gas or water space of any boiler, flue or economiser in cleaning or scraping work shall, whilst so engaged, be paid $1.19 per hour in addition to his ordinary or overtime rate of pay.

(i)
Silo and Bin Cleaner  

Any person engaged inside the space of any bin or silo in cleaning work shall whilst so engaged, be paid 80 cents per hour in addition to his ordinary or overtime rate of pay.

NOTE: It is agreed between the parties that a site where the dust allowances prescribed by subclause (a), Dusty Conditions etc., are paid to the employees at the site as a form of over-award payments, such dust allowance will be absorbed into Supplementary Payments increases along with other overaward payments at the time of the insertion of Minimum Rates Adjustments.

(j)
Sunday and Holiday Rates (clause 10) 
In addition to the crib time allowed in accordance with subclause (g) of this clause, the employee shall be paid a meal allowance of $6.00.

(k)
Meal Hours (See clause 13, Hours - Shiftwork) 
Employees employed in mills running two shifts shall be allowed 30 minutes for meals during each shift and no time shall be deducted for such meals except where a meal relief is granted on day shifts and the employees concerned are paid an additional $1.88 and in such cases not less than 30 minutes nor more than one hour shall be allowed for meals which shall not be counted as time worked.

(l)
First-aid Attendant (See clause 26)
First-aid Attendants - $7.65 per week

(m)
Supply of Overalls, Tools, Etc (clause 28)
	Clothing Allowance
	$2.06 per week

	Tool Allowance
	$8.18 per week

	Handling Pesticides
	38¢ per hour


(n)
Travelling (clause 15)
Travelling allowance is 59 cents per kilometre.

(o)
Fire officer (clause 27) 
A properly trained fire officer shall receive an allowance of $6.99 per week.

(p)
Shift Work (clause 13)
	(i) Afternoon Shift -
	$17.94 per shift;

	(ii) Rotating Night Shifts -
	$22.36 per shift;

	(iii) Change of Shift -
	$15.31 per shift.


(q)
Meal Allowance (clause 14) 
$6.00 per meal

4.
This variation shall take effect from the first full pay period to commence on or after 2 October 2002.
R. J. PATTERSON, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(540)
	SERIAL C3036


PET FOOD MANUFACTURERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch industrial organisation of employees.
(No. IRC 5082 of 2002)
	Before Commissioner Patterson
	17 September 2002


variation
1.
Delete subclause (ii) of clause 7, Rates of Pay, of the award published 24 November 2000 (320 I.G. 563), and insert in lieu thereof the following:

(ii)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Table 1 (A) - Wages, of Appendix A - Wage Rates, and insert in lieu thereof the following:
Table 1 (A) ‑ Wages

(i)
Adults
	Classifications
	Former Award Rate
	Minimum Award Wage

	
	(Per Week)
	Rate(Per Week)

	
	2 October 2001
	2 October 2002

	
	$
	$

	Leading Hand in Charge of Over 10 Employees
	465.70
	483.70

	Leading Hand in Charge of 6 to 10 Employees
	460.20
	478.20

	Leading Hand in Charge of 1 to 5 Employees
	457.60
	475.60

	Expander Line Operator
	446.10
	464.10

	Baker
	441.90
	459.90

	Doughperson
	441.90
	459.90

	Packing Machine Operator-Setter
	441.90
	459.90

	Flavourperson
	441.90
	459.90

	Storeperson - Head
	441.90
	459.90

	Blender
	436.30
	454.30

	Forklift - Storeperson
	436.30
	454.30

	Ovensperson
	436.30
	454.30

	Biscuit Machine Attendant
	436.30
	454.30

	Packer -
	
	

	Grade A Bulk ‑ 10 Kilos and Over
	436.30
	454.30

	Grade B Packets Up to 5 Kilos
	429.00
	447.00

	Grade C Machine Attendant
	424.60
	442.60

	Bag Handler
	431.00
	449.00

	Flavour Processor
	431.00
	449.00

	Storeman General
	424.60
	442.60

	General Hand
	413.40
	431.40


3.
Delete Appendix B - Allowances, and insert in lieu thereof the following:
Appendix B 

Allowances

	Item No.
	Clause No.
	Subject
	Amount

	
	
	
	$

	1
	5(i)
	Day, Afternoon and Night Shift - Regular Weekly
	

	
	
	rotation
	48.15 per week

	2
	5(ii)
	Day and Night Shift only in regular weekly rotation
	48.15 per week

	3
	5(iii)
	Afternoon and Night Shift only in regular weekly
	

	
	
	rotation
	71.10 per week

	4
	5(iv)
	Afternoon Shift only
	71.10 per week

	5
	5(v)
	Permanent Night Shift
	106.21 per week

	6
	5(vi)
	Change of Shift During any Week (for each change)
	28.19

	7
	6(iv)
	First Meal Allowance
	6.10 per meal

	8
	6(iv)
	Second Meal Allowance
	5.05 per meal

	9
	20(i)
	Carry bags weighing in Excess of 68 Kilograms
	0.29 cents per hour


4.
This variation shall take effect from the first pay period commencing on or after 2 October 2002.
R. J. PATTERSON, Commissioner.

____________________
Printed by the authority of the Industrial Registrar.

	(612)
	SERIAL C3037


GROCERY PRODUCTS MANUFACTURING (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (b) of clause 10, Arbitrated Safety Net Adjustment, of the award published 1 June 2001 (325 I.G. 38), and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(i)
any equivalent overaward payments; and/or

(ii)
award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Table 1, Wages, (Divisions 1-7) of Part B, Monetary Rates, and insert in lieu thereof the following:
PART B
MONETARY RATES
Table 1 - Wages

Division 1 - Condiments

	
	Former award rate
	Minimum award

	
	per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Rice, Oatmeal, Barley, Split Peas or Mustard Miller
	452.90
	470.90

	Operator Rice Par Boiler
	452.90
	470.90

	Assistant Operator Rice Par Boiler
	442.00
	460.00

	Assistant Miller
	442.00
	460.00

	Rice Fumigator
	442.00
	460.00

	Assistant Rice Fumigator (Certified)
	430.30
	448.30

	Coffee, Chicory, Malt or Peanut Roaster
	442.00
	460.00

	Coffee Roaster after 18 months’ continuous service or
	
	

	cumulative service
	445.80
	463.80

	Man in Charge of Vacuum Pan making coffee essence
	442.00
	460.00

	Condiment Miller
	435.50
	453.50

	Icing Sugar Miller
	435.50
	453.50

	Man in Charge of Bulk Stores
	435.50
	453.50

	Drying Man and Stove Man
	434.00
	452.00


	Presser and Bran Tub Man
	431.30
	449.30

	Kilnman
	430.30
	448.30

	Packerman
	426.00
	444.00

	Rice Tipper -Tallying Off
	425.40
	443.40

	Stacker - Over 7 High
	430.30
	448.30

	Loader
	424.60
	442.60

	Loader - Murrumbidgee Irrigation Area
	430.30
	448.30

	Pulveriser Operator - Rollerman
	434.00
	452.00

	Mustard Blender
	442.00
	460.00

	Mustard Siever
	431.30
	449.30

	Mustard Seed Cleaner
	431.30
	449.30

	Mustard Dryer
	431.30
	449.30

	Fork Lift Driver
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 2 - Cereal Foods 
Section A - Macaroni, Vermicelli or Spaghetti
	
	Former award rate
	Minimum award

	
	per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Macaroni, Vermicelli or Spaghetti Plant - Person in Charge
	453.00
	471.00

	Machine Operator
	429.20
	447.20

	Fork Lift Operator
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Section B -Other Cereal Foods
	
	Former award 
	Minimum award

	
	rate per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Miller and/or Rollerman
	439.00
	457.00

	Ovensman, Stoveman, Cooker, Dressing Room and Drying
	
	

	Room Man
	439.00
	457.00

	Pressman and/or Moulder
	431.30
	449.30

	Packerman
	426.00
	444.00

	Wheat Cleaner
	425.40
	443.40

	Corn Mill Operator
	452.90
	470.90

	Silo Operator
	441.20
	459.20

	Flavourman
	439.00
	457.00

	Man Working at Silos
	425.40
	443.40

	Puffing Tower Operator
	451.10
	469.10

	Fork Lift Driver
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 3 - Jellies, Puddings, Custards, Self-raising Flour and Cake Mixes 
	
	Former award rate
	Minimum award

	Classifications
	per week
	rate per week

	
	14/10/2001 
	14/10/2002 

	
	$
	$

	Person actually engaged in mixing from a formula for the
	
	

	ingredients for custard powder, jelly blending, baking powder,
	
	

	puddings, self- raising and cake mixes and who, in addition,
	
	

	may be in charge of employees doing such work
	442.00
	460.00

	Machine Operator Maintenance
	442.00
	460.00

	Flour Tipper
	426.00
	444.00

	Adequate Weighter
	426.00
	444.00

	Fork Lift Operator
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 4 - Noodles and Soup Powders 
	
	Former award
	Minimum award

	
	rate per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Cooker
	425.60
	443.60

	Drum Dryer Operator
	425.60
	443.60

	Person actually engaged in mixing from a formula ingredients for
	
	

	noodles and soup powders
	442.00
	460.00

	Fork Lift Operator
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 5 - Boot, Floor and Stove Polishes
	
	Former award
	Minimum award

	
	rate per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Man in charge of one or more persons
	440.50
	458.50

	Paste Maker 
	427.50
	445.50

	Fork Lift Driver
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 6 - Drugs
	
	Former award
	Minimum award

	
	rate per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Miller 
	453.40
	471.40

	Assistant Miller 
	438.20
	456.20

	Fork Lift Driver
	436.10
	454.10

	All Other Employees
	417.60
	435.60


Division 7 - Miscellaneous
	
	Former award rate
	Minimum award

	
	per week
	rate per week

	Classifications
	14/10/2001
	14/10/2002

	
	$
	$

	Combined Miller
	447.90
	465.90

	Stone Dresser 
	447.90
	465.90

	Fork Lift Driver
	436.10
	454.10

	All Other Employees
	417.60
	435.60


3.
Delete Table 2, Other Rates and Allowances of the said Part B, and insert in lieu thereof the following:

Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Subject Matter
	Amount

	
	
	
	$

	1
	7(i)
	Shift Work - Day, Afternoon, Night
	46.90 per week

	2
	7(ii)
	Shift Work - Day, Night
	46.90 per week

	3
	7(iii)
	Shift Work - Afternoon, Night
	69.26 per week

	4
	7(iv)
	Shift Work - Afternoon
	69.26 per week

	5
	7(v)
	Shift Work - Night
	103.91 per week

	6
	7(vi)
	Shift Work - Change of Shift
	24.13 per week

	7
	8(iii)
	Leading Hands
	3.69 per day

	8
	8(iv)(a)
	Mill Hand - Making Mustard
	2.11 per shift

	9
	8(iv)(b)
	Grinding Chillies
	68 cents per hour

	10
	8(iv)(c)
	Packing/Unpacking
	1.00 per day

	11
	11(iv)
	Meal Allowance - more than two hours’ overtime
	6.10 (1st meal)

	12
	11(iv)
	Meal allowance - six hours or more overtime
	5.05 (2nd meal)

	13
	31
	Dusty Conditions
	2.24 per shift

	14
	4 (e)(i)
	Payment for meal break on day shift where mill
	

	
	
	runs two shifts
	1.81 per shift


4.
This variation shall take effect from the first pay period commencing on or after 14 October 2002.
R. J. PATTERSON, Commissioner.

__________________
Printed by the authority of the Industrial Registrar.
	(709)
	SERIAL C3038


STARCH MANUFACTURERS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (v) of clause 2, Rates of Pay, of the award published 8 June 2001 (325 I.G. 370), and insert in lieu thereof the following:

(v)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(a)
any equivalent over award payments; and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete Table (a), Adults, of Division I - Wheaten Starch, and Division II - Starch (Other than Wheaten Starch) of Appendix 1 - Wage Rates, and insert in lieu thereof the following:

(a)
Adults: The following weekly wage shall be paid:

	Classifications
	Former Award Rate
	Minimum Award Rate

	
	(Per Week)
	(Per Week)

	
	14 October 2001
	14 October 2002

	
	$
	$

	Process Attendants - Hydrolysed Protein
	454.60
	472.60

	Process Attendants - Other
	444.70
	462.70

	Forklift Drivers
	448.50
	466.50

	All Other Employees
	430.60
	448.60


(ii)
Division II - Starch (Other Than Wheaten Starch)
(a)
Adults: The following weekly rates shall be paid:

	Classifications
	Former Award Rate
	Minimum Award Rate

	
	(Per Week)
	(Per Week)

	
	14 October 2001
	14 October  2002

	
	$
	$

	Feedhouse Dryer Operator
	441.40
	459.40

	Starch Treater
	441.40
	459.40

	Starch/Gluten Separator Operator
	441.40
	459.40

	Germ/Fibre Separator Operator
	441.40
	459.40

	Evaporator Operator
	436.10
	454.10

	Starch Dryer Operator
	436.10
	454.10

	Gluten Dryer Operator
	436.10
	454.10


	Expeller Operator (Oil)
	436.10
	454.10

	Steepman
	436.10
	454.10

	Forklift Driver
	436.10
	454.10

	Dry Blend Operator
	430.80
	448.80

	Drum Dryer Operator
	430.80
	448.80

	Feed Packerman
	427.20
	445.20

	Starch Packerman
	427.20
	445.20

	Filter Press Operator
	427.20
	445.20

	All Other Employees
	417.60
	435.60


3.
Delete Appendix 2 - Other Rates and Allowances, and insert in lieu thereof the following:
Appendix 2 - Other Rates and Allowances
	Item 1
	Additional Rates
	$0.41 Per hour

	Item 2
	Leading Hands
	$3.60 Per day

	Item 3
	First-Aid
	$7.75 per week

	Item 4
	Afternoon Shifts (Division 1)
	$18.05 per shift

	Item 5
	Rotating Night Shifts (Division 1)
	$22.50 per shift

	Item 6
	Non-rotating night shift (Division 1)
	$27.46 per shift

	Item 7
	Change of Shift Allowance (Division 1)
	$15.04 per shift

	Item 8
	Day, Afternoon and Night Shifts in regular weekly rotation
	

	
	(Division 1)
	$46.05 per week

	Item 9
	Day and night shifts only in regular weekly rotation (Division 11)
	$46.05 per week

	Item 10
	Afternoon and Night Shifts only in regular weekly rotation
	

	
	 (Division 11)
	$68.00 per week

	Item 11
	Afternoon Shifts only (Division 11)
	$68.05 per week

	Item 12
	Permanent night shifts only (Division 11)
	$102.05 per week

	Item 13
	Change of Shift Allowances (Division 11)
	$23.70 per week

	Item 14
	Payment with meal relief on day shift 
	$1.80 per shift

	Item 15
	Meal Allowance
	$6.10 per meal


4.
This variation shall take effect from the first full pay period commencing on or after 14 October 2002.
R. J. PATTERSON, Commissioner.

____________________
Printed by the authority of the Industrial Registrar.

	(036)
	SERIAL C3039


BISCUIT AND CAKE MAKERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete paragraph (b) of subclause (iv) of clause 17, Wages, of the award published 15 February 2002 (331 I.G. 254), and insert in lieu thereof the following:
(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:
(i)
any equivalent overaward payments;  and/or
(ii)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.
2.
Delete Table 1 - Minimum Award Wage Rates, and Table 2 - Other Rates and Allowances, of Appendix A - Wage Rates and Allowances, and insert in lieu thereof the following:
Table 1 - Minimum Award Wage Rates
	
	Former Award Rate
	Minimum Award Wage

	
	(per week)
	Rate (per week)

	Adult Employees - Classification
	26 October 2001
	26 October 2002

	
	$
	$

	Baker
	455.00
	473.00

	Secondary Processing Operator - Grade 1
	455.00
	473.00

	Automatic Packaging Machinist
	448.90
	466.90

	Dough Mixer and Syrup Maker
	448.70
	466.70

	Secondary processing Operator - Grade 2
	448.70
	466.70

	Biscuit Forming Machine Operator - Grade 1
	448.70
	466.70

	Wafer Makers
	446.50
	464.50

	Storeperson
	442.40
	460.40

	Biscuit Forming Machine Operator - Grade 2
	442.40
	460.40

	Stackerperson
	441.30
	459.30

	Brakesperson
	440.80
	458.80

	Truck Stacker
	437.60
	455.60

	Other Mixer 
	437.40
	455.40

	Secondary Processing Operator - Grade 3
	437.30
	455.30

	Biscuit Forming Machine Operator - Grade 3
	437.30
	455.30

	Oven Serviceperson
	436.70
	454.70

	Assistant Mixer
	433.70
	451.70

	Platform Hand, 1st Class
	433.70
	451.70

	Automatic Packaging Machine Operator
	433.30
	451.30

	Depot Hand
	433.10
	451.10


	Tea Attendant
	430.30
	448.30

	Packer (Delivery)
	429.70
	447.70

	Platform Hand
	429.10
	447.10

	Line Hand
	429.10
	447.10

	Checker
	428.50
	446.50

	General Hand
	428.20
	446.20

	Packer
	424.90
	442.90

	Tin Washer
	424.60
	442.60

	Fixer
	424.60
	442.60

	Other Employees
	424.60
	442.60


3.
Delete Table 2, Other Rates and Allowances of Appendix A, and insert in lieu thereof the following:

Table 2 -Other Rates and Allowances
	Item No.
	Clause No.
	Brief Description
	Amount Per Week

	
	
	
	$

	1
	17(i)(b)
	Leading Hands -
	

	
	
	
	

	
	
	In charge of up to 10 employees
	16.10

	
	
	
	

	
	
	In charge of more than 10 employees and not more than 20
	

	
	
	employees
	26.90

	
	
	
	

	
	
	In charge of more than 20 employees
	34.65

	2
	17(i)(c)
	Line Hands
	5.95

	3
	20(vi)
	Tea Money
	8.85

	4
	23
	Laundry Allowance
	7.14


4.
This variation shall take effect from the first pay period to commencing on or after 26 October 2002.
R. J. PATTERSON, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(520)
	SERIAL C3040


PASTRY COOKS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclause (b) of clause 7, Wages, of the award published 8 March 2002 (331 I.G. 1307), and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:

(i)
any equivalent overaward payments; and/or

(ii)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

2.
Delete subclause (i), Adults, of clause 1, Minimum Award Wage Rate, of Appendix 1 - Industry (Not Elsewhere Specified), of Part 2 - Special Enterprise and Industry Provisions, and insert in lieu thereof the following:

(i)
Adults - Any employee 21 years of age or over shall be paid not less than the rates of pay set out opposite the classification which the employee is allocated by the employer under the heading, Minimum Award Wage Rate.

	
	Former Award Wage
	Minimum Award

	
	Rate per week
	Wage Rate per week

	Classification
	6 October 2001
	6 October 2002

	
	$
	$

	Foreperson/Supervisor
	499.10
	517.10

	Baking Tradesperson
	475.50
	493.50

	Pastry Group 1, 2 and 3 where only one employed
	475.50
	493.50

	Pastry Cook Group 1, 2 and 3 - employed ornamenting
	473.50
	491.50

	Pastry Cook - Group 1
	471.10
	489.10

	Pastry Cook - Group 2
	444.90
	462.90

	Pastry Cook - Group 3
	424.00
	442.00

	Head Packer - Group 1
	483.30
	501.30

	Head Packer - Group 2
	433.20
	451.20

	Stackerperson (Licensed)
	451.90
	469.90

	Motor Van Driver
	435.50
	453.50

	Packer Group 1
	430.80
	448.80

	Packer Group 2
	413.40
	431.40

	Assistant Group 1
	432.80
	450.80

	Assistant Group 2
	427.00
	445.00

	Assistant Group 3
	422.40
	440.40

	Assistant Group 4
	413.40
	431.40


3.
Delete subclause (iii) Apprentices, of the said clause 1, and insert in lieu thereof the following:

(iii)
Apprentices - The minimum rate of pay for apprentices shall be ascertained by applying the rate of pay set out opposite the year of an apprentice's indenture.

	
	Former award 
	Minimum award

	
	wage rate per week
	wage rate per week

	Classification
	6 October 2001
	6 October 2002

	
	$
	$

	1st year
	237.40
	245.70

	2nd year
	270.15
	279.60

	3rd year
	306.90
	317.65

	4th year
	377.15
	390.35


Adult Apprentices - The minimum rate of pay for adult apprentices (21 years of age and over), shall remain at the second year rate for the first 2 years of the indenture.
4.
Delete subclauses (vi), (vii), (viii), (ix), (x), (xi) and (xiii) of clause 2, Allowances, of the said Appendix 1, and insert in lieu thereof the following:

(vi)
Leading Hands - An employee appointed by the employer as a leading hand shall receive the following weekly allowance in addition to the appropriate rate of pay for the employee's classification:

	In charge of -
	Per week

	
	$

	(a)  10 employees or less 
	16.60

	(b)  11 to 20 employees
	27.95

	(c)  20 employees or more
	35.80


(vii)
Freezer - An employee who during the course of employment is mainly required to work in freezers shall be paid:

(a)
between 0 degrees Celsius and minus 18 degrees Celsius (inclusive) - $1.74 per day extra;

(b)
below minus 18 degrees Celsius - $2.91 per day extra.

In addition, an employee required to work in temperatures below 7.2 degrees Celsius shall be provided with suitable headgear, gloves and protective clothing.

(viii)
First-aid - An employee appointed by the employer as a first-aid attendant and who is qualified shall be paid $10.46 per week extra.

(ix)
Meal - An employee required to work overtime for more than 2 hours after finishing time on any day shall be paid $9.05 for meal money, unless 24 hours’ notice has been given.

(x)
Laundry - Uniforms, where required by the employer, shall be supplied by the employer.  Where the employee is required to wear and launder a uniform, the employee shall receive $6.89 per week extra.

(xi)
Collecting Monies - An employee employed as a motor van driver when collecting cash for the employer shall be paid $2.71 per week extra.  In addition, the employer shall provide a suitable cash bag.

(xiii)
Apprentices - An apprentice who obtains and hands to the employer a certificate or statement of having passed the yearly technical college examination shall be paid $4.90 per week for the ensuing 12 months.  Every apprentice who successfully completes the 2½-year trade course shall be paid $13.70 per week.

5.
This variation shall take effect from the first pay period to commence on or after 6 October 2002.
R. J. PATTERSON, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(776)
	SERIAL C3042


PASTRYCOOKS (SPECIFIED WHOLESALERS) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by the National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete paragraph (a), Adults, of subclause (i) Full-time Employees, of clause 2, Wages, of Part 2, Appendix 1 - Specified Wholesalers, of the award published 14 September 2001 (327 I.G. 819), and insert in lieu thereof the following:

(a)
Adults - Any employee 21 years of age or over shall be paid not less than the minimum award wage rates of pay set out opposite the classification in which the employee is allocated by the employer:

	
	Former award wage rate
	Minimum award wage rate

	Classification
	per week 6 October 2001
	per week 6 October 2002

	
	$
	$

	Foreperson/Supervisor
	515.90
	533.90

	Pastrycook/Tradesperson Employed
	
	

	Ornamenting
	486.70
	504.70

	Pastrycook/Tradesperson
	484.40
	502.40

	Pastrycook/Other
	457.40
	475.40

	Head Packer
	497.10
	515.10

	Stackerman (Licensed)
	464.70
	482.70

	Motor Van Driver
	460.10
	478.10

	Checker/Loader
	445.20
	463.20

	Packer Group 1
	442.70
	460.70

	Packer Group 2
	434.40
	452.40

	Assistant Group 1
	444.80
	462.80

	Assistant Group 2
	438.80
	456.80

	Assistant Group 3
	434.00
	452.00


2.
Delete paragraph (c), Apprentices, of the said subclause (i), and insert in lieu thereof the following.
(c)
Apprentices - The minimum rate of pay for apprentices shall be ascertained by applying the rate of pay set out opposite the year of an apprentice's indenture.

	
	Minimum award
	Minimum award

	Classification
	wage rate per week
	wage rate per week

	
	6 October 2001
	6 October 2002

	
	$
	$

	1st year
	247.10
	255.75

	2nd year
	281.20
	291.05

	3rd year
	322.90
	334.20

	4th year
	392.50
	406.25


3.
Delete subclause (b) of clause 3, Arbitrated Safety Net Adjustments, of the said Part 2, and insert in lieu thereof the following:

(b)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:

(i)
any equivalent overaward payments; and/or

(ii)
award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.

4.
Delete subclauses (h), (i), (j), (k), (l), (m) and (o) of clause 6, Allowances, of the said Part 2, and insert in lieu thereof the following:

(h)
Leading Hands - An employee appointed by the employer as a leading hand shall receive the following weekly allowance in addition to the appropriate rate of pay for the employee's classification:

	In Charge of
	Per Week 

	
	$

	10 employees or less
	16.30

	11 to 20 employees
	29.85

	20 employees or more
	35.05


(i)
Freezer/Cool Room - An employee who during the course of employment is mainly required to work in freezers, shall be paid:

(1)
between 0 degrees Celsius and 8 degrees Celsius (inclusive) - $2.75 per day extra;

(2)
between 0 degrees Celsius and minus 18 degrees Celsius (inclusive) - $4.60 per day extra;

(3)
below minus 18 degrees Celsius -  $7.60 per day extra.

In addition, an employee required to work in temperatures below 7.2 degrees Celsius shall be provided with suitable headgear, gloves and protective clothing.

(j)
First-aid - An employee appointed by the employer as a first-aid attendant and who is qualified shall be paid $10.25 per week extra.

(k)
Meal - An employee required to work overtime for more than 2 hours after finishing time on any day shall be paid $9.05 for meal money, unless 24 hours' notice has been given.

(l)
Laundry - Uniforms where required by the employer shall be supplied by the employer.  Where the employee is required to wear and launder a uniform, the employee shall receive $6.89 per week extra.

(m)
Collecting Monies - An employee employed as a motor van driver when collecting cash for the employer shall be paid $6.15 per week extra.  In addition, the employer shall provide a suitable cash bag.

(o)
Apprentices - An apprentice who obtains and hands to the employer a certificate or statement of having passed the yearly technical college examination shall be paid $4.80 per week for the ensuing 12 months.  Every apprentice who successfully completes the 2 1/2 year trade course shall be paid $13.35 per week.

5.
This variation shall take effect from the first pay period commencing on or after 6 October 2002.
R. J. PATTERSON, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(631)
	SERIAL C3043


STOREMEN AND PACKERS, WHOLESALE PAINT, VARNISH AND COLOUR STORES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.
(No. IRC 5080 of 2002)
	Before Commissioner Patterson
	17 September 2002


VARIATION
1.
Delete subclauses (vi) and (vii) of clause 5, Wages of the award published 14 December 2001 (330 I.G. 327), and insert in lieu thereof the following:

(vi)
The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991, other than safety net, State Wage Case and minimum rates adjustment.

2.
Delete Part B Monetary Rates and insert in lieu thereof the following:

PART B

MONETARY RATES

Table 1 - Minimum Award Wage Rates

	
	Minimum Award 
	Minimum Award 

	Adults:
	Wage Rate Per Week
	Wage Rate Per Week

	
	SWC 
	SWC 

	
	26 November 2001
	26 November 2002

	
	$
	$

	Head Storeman/Storewoman
	507.20
	525.20

	Drivers of Mobile Crane:
	
	

	Lifting Capacity:
	
	

	Up to and including 5 tonnes
	473.50
	491.50

	Exceeding 5 tonnes but not exceeding 10 tonnes
	473.50
	491.50

	Exceeding 10 tonnes but not exceeding 20 tonnes
	492.30
	510.30

	Over 20 tonnes
	492.30
	510.30

	Drivers Of Forklift
	473.50
	491.50

	All Other Employees - 12 months or more
	467.70
	485.70

	All Other Employees - less than 12 Months
	452.70
	470.70


Table 2 - Other Rates and Allowances

	Item No.
	Clause No.
	Description
	Amount

	
	
	
	$

	
	
	Dry Colour Section:
	

	1
	5(iii)(a)
	Weekly Employees
	1.22 per week

	2
	5(iii)(a)
	Casual Labor
	2.56 per hour

	3
	5(iii)(a)
	Juniors
	1.22 per week

	4
	5(iii)(b)
	Open Containers and weigh dry colour
	85 cents per week

	5
	5(iv)(a)
	Operates a forklift
	59 cents per hour

	6
	5(iv)(b)
	Operates a Mobile Crane
	73 cents per hour

	7
	9
	Meal Allowance
	9.05 per meal

	8
	
	Leading Hand
	

	
	
	In charge of 1-5
	15.00 per week

	
	
	In charge of 6-10
	22.65 per week

	
	
	In charge of 11-15
	30.95 per week

	
	
	In charge of over 15
	38.85 per week


3.
This variation shall take effect from the first full pay period commencing on or after 26 November 2002.
R. J. PATTERSON, Commissioner.
____________________

Printed by the authority of the Industrial Registrar.
	(515)
	SERIAL C3362


PAINT AND VARNISH MAKERS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Erratum to Serial C2925 Published 22 October 2004

(346 I.G. 980)

(No. IRC 1665 of 2004)

ERRATUM
1.
Delete instruction 5, and substitute the following:

5.
Delete subclause (iii) of clause 22, Overtime (Day Workers)and insert in lieu thereof the following new subclause:

(iii)

(a)
Subject to subclause (b), an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(c)
For the purposes of subclause (b) what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee’s personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
any other relevant matter.

G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C3396


ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/301 - ACCO Australia Enterprise Agreement 2004

	Made Between:  ACCO Australia Pty Ltd ("ACCO") -&- the National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA01/151

Approval and Commencement Date:  Approved and commenced 28 September 2006.

Description of Employees:  The agreement applies to all employees employed by ACCO Australia Pty Limited engaged in the warehouse located at 40, Holbeche Road, Arndell Park NSW 2148, who fall within the coverage of the Storemen and Packers General (State) Award.

Nominal Term:  21 months.




	EA04/302 - Adsteam Harbour Newcastle Lines, Mooring and Motor Boats Enterprise Agreement 2004

	Made Between:  Adsteam Harbour Pty Limited -&- The Seamens' Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 23 September 2004 and commenced 1 March 2007

Description of Employees:  The agreement applies to all employees employed by Adsteam Harbour Pty Limited, engaged in the lines and mooring operations, small tug and work boat service in Newcastle, who fall within the coverage of the Motor Boats and Small Tugs (State) Award.

Nominal Term:  36 months.




	EA04/303 - Orica Explosives Hunter Valley Enterprise Agreement

	EA04/304 - Manly Council Rangers Enterprise Agreement 2004-2006

	Made Between:  Manly Council -&- the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 15 October 2004.

Description of Employees:  The agreement applies to all employees employed by Manly Council, who fall within the coverage of the Local Government (State) Award 2001.

Nominal Term:  24 months.

	EA04/305 - West Nowra Recycling and Waste Depot Agreement

	Made Between:  Shoalhaven City Council  -&- the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 28 October 2004.

Description of Employees:  The agreement applies to all employees employed by Shoalhaven City Council who are engaged to perform work as Operators at the West Nowra Recycling and Waste  Depot, who fall within the coverage of the Local Government (State) Award 2001.

Nominal Term:  9 Months.




	EA04/306 - United KG Pty Ltd Sydney ETU Construction Enterprise Agreement 2004-2005

	Made Between:  United KG Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 15 September 2004and commenced 15 June 2004

Description of Employees:  The agreement applies to all employees employed by United KG Pty Ltd, located at 124, Pacific Highway, St. Leonards NSW 2065, on construction sites within the County of Cumberland, who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  16 months.




	EA04/307 - Wollongong City Council Enterprise Agreement 2004-2005

	Made Between:  Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union, The Development and Environmental Professionals' Association, The Local Government Engineers' Association of New South Wales, Wollongong City Council.

New/Variation:  Replaces EA02/265.

Approval and Commencement Date:  Approved 28 October 2004 and commenced 1 July 2004

Description of Employees:  The agreement applies to all employees employed by Wollongong City Council, located at Burelli Street, Wollongong.

Nominal Term:  12 months.




	EA04/308 - CSR Limited - PGH Maitland Maintenance and Engineering Workers Enterprise Agreement 2003 - 2006

	Made Between:  CSR Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 5 November 2004 and commenced 14 November 2004

Description of Employees:  The agreement applies to all Maintenance and Engineering employees employed by CSR Limited, at the Maitland Site, who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.

Nominal Term:  24 months.




	EA04/309 - Mrs Crocket's Kitchen Pty Ltd Enterprise Agreement 2004

	Made Between:  Mrs. Crocket's Kitchen Pty Ltd -&- the National Union of Workers, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 1 October 2004 and commenced 10 May 2004

Description of Employees:  The agreement applies to all employees employed by Mrs Crocket's Kitchen, located at 11-117 Jedda Road, Prestons NSW 2170, who fall within the coverage of the Storemen and Packers General (State) Award.

Nominal Term:  24 months.




____________________

Printed by the authority of the Industrial Registrar.
_1097671122.doc


�












