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�(077)�SERIAL C1646��

BUTTON MAKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Textile Clothing and Footwear Union of New South Wales, industrial organisation of employees.



(No. IRC 3945 of 2002)



Before Commissioner Bishop�23 August 2002��

AWARD



PART A



PART 1 



APPLICATION AND OPERATION OF AWARD



1.  Title



This award shall be known as the Button Makers (State) Award.



2.  Arrangement



PART A



PART 1 - APPLICATION AND OPERATION OF AWARD



Clause No.	Subject Matter



1.	Title

2.	Arrangement

3.	Transmission of business

4.	DEFINITIONS



PART 2 - COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION



5.	Anti-Discrimination

6.	Dispute Settling Procedure



PART 3 - EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS



7.	Termination of Employment

8.	Terms of Employment

9.	Regular Part Time Employment

10.	Casual Employees

11.	Redundancy



PART 4 - WAGES AND RELATED MATTERS



12.	Rates of Pay

13.	Skill Levels

14.	Mixed Functions

15.	Junior Rates Of Pay

16.	Proportion Of Juniors

17.	Payment Of Wages

18.	Deductions From Wages

19.	Payment By Results

20.	Allowances

21.	Superannuation

22.	Supported Wage



PART 5 - HOURS OF WORK, BREAKS, OVERTIME



23.	Hours of Work and Penalty Rates for Ordinary Time

24.	Shifts

25.	Implementation of 38-Hour Week

26.	Procedures For In-Plant Discussions

27.	Meal Breaks, And Rest Periods

28.	Overtime



PART 6 - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS



29.	Annual Leave

30.	Sick Leave

31.	Personal/Carer’s Leave

32.	Bereavement Leave

33.	Public Holidays

34.	Payment For Work Done On Holidays

35.	Sunday Work

36.	Parental Leave



PART 7 - MISCELLANEOUS



37.	Lockers

38.	Notice Board

39.	Damage To Clothing And Physical Aids

40.	Shop Stewards And Representatives

41.	Trade Union Training Leave

42.	Jury Service

43.	Blood Donors

44.	Attendance At Hospital

45.	Accident Pay



PART 8 - AWARD COMPLIANCE AND RELATED MATTERS



46.	Time Book, Sheet Or Records

47.	Entry And Inspection By Officers Of Industrial Organisations

48.	Workplace Consultation

49.	Posting Of Award

50.	Long Service Leave

51.	Amenities

52.	Disability Allowance

53.	Area, Incidence And Duration



PART B



Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances



3.  Transmission of Business



3.1	Where a business is before or after the date of this award, transmitted from an employer (in this subclause called "the transmittor") to another employer (in this subclause called the "transmittee") and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee:



3.1.1	the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and



3.1.2	the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the employee with the transmittee.



3.2	In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.



4.  Definitions



4.1	"Weekly Employee" means an employee other than a casual employee.



4.2	"Full-time Employee" means a weekly employee who is engaged to work for an average of 38 hours or more per week.



4.3	"Part-time Employee" means a weekly employee who is engaged by a particular employer on a regular and systematic basis for a sequence of periods of employment and who is engaged to work an average of less than 38 hours per week but more than nineteen hours per week and receives entitlements on a pro-rata basis.



4.4	"Casual Employee" means an employee who is engaged and paid as such but does not include employees within the definition of part time employee as defined in this clause.



4.5	"Ordinary rate or ordinary rate of pay" shall mean the appropriate rate set out in clause 12.



4.6	"Ordinary pay" in relation to any employee means the remuneration for the employee’s normal weekly number of ordinary hours of work calculated at the ordinary rate of pay and in addition shall include penalty rates relating to ordinary hours of work, but shall not include overtime.



4.7	"Union" means The Textile Clothing and Footwear Union of New South Wales, an industrial organisations of employees, registered pursuant to the Industrial Relations Act 1996.



4.8	"Continuous Service" means service under an unbroken contract of employment and includes:



4.8.1	any period of leave taken in accordance with this award; and



4.8.2	any period of leave or absence authorised by the employer or by an employment agreement; and



4.8.3	any period of leave or absence on account of illness, disease or injury.



4.8.4	any interruption or termination of employment by the employer, if such interruption or termination has been made merely with the intention of avoiding the employer's obligations hereunder in respect of leave of absence;



4.8.5	any absence with reasonable cause, proof whereof shall be upon the employee.







PART 2 



COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION



5.  Anti-Discrimination



5.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity age and responsibilities as a carer. 



5.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



5.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



5.4	Nothing in this clause is to be taken to affect:



5.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



5.4.2	offering or providing junior rates of pay to persons under 21 years of age;



5.4.3	any act or practice of a body established to propagate religion which is exempted under section 56 of the Anti-Discrimination Act 1977;



5.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



5.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



6.  Dispute Settling Procedure



6.1	Where an employee or the shop steward has submitted a request or complaint concerning any matter directly connected with employment or job conditions to a foreman or a more senior representative of management and has not received satisfaction the employee may refer the matter to a shop steward or, if the matter has been raised by a shop steward, he or she may refer the matter to the appropriate executives of the employer concerned.



6.2	The matter shall be discussed between the shop steward and the appropriate executive.







6.3	If the matter is not settled between the shop steward and the appropriate executive of the employer, the matter shall then be referred by the shop steward to the Secretary of the Union and a meeting shall be arranged between the employer and, if the employer so desires, his Association and the Union and a conference shall take place as soon as practicable.



6.4	If the matter remains unresolved, it may be referred to the Industrial Relations Commission of New South Wales. 



6.5	Where the above procedures are followed work shall continue normally. No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



6.6	This clause shall not apply to any dispute as to a bona fide safety issue.



PART 3 



EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS



7.  Termination of Employment



7.1	Notice of termination by Employer



7.1.1	In order to terminate the employment of a full-time or part-time employee the employer shall give to the employee the period of notice specified below.



Period of Continuous Service�Period of Notice��1 year or less�1 week��Over 1 year and up to the completion of 3 years�2 weeks��Over 3 years and up to the completion of 5 years�3 weeks��Over 5 years�4 weeks��

7.1.2	In addition to the notice in clause 7.1.1 hereof, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional weeks’ notice.



7.1.3	Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked.  Employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.



7.1.4	In calculating any payment in lieu of notice, the wages an employee would have received in respect of the ordinary time that would have been worked during the period of notice had the employment not been terminated, shall be used.



7.1.5	The period of notice in this clause shall not apply in the case of dismissal for conduct that justifies instant dismissal, or in the case of casual employees, apprentices, or employees engaged for a specific period of time or for a specific task or tasks.



7.1.6	Notice given not later than 10:00 am on any day shall be regarded as a full day’s notice, otherwise a further day’s notice is required.



7.1.7	When employment is terminated by an employer, the employer shall, upon the date of such termination, pay to the employee all monies due to him or her. When employment is terminated by an employee in accordance with the terms of this award the employer shall, upon the date of termination, pay the employee all monies due to him or her. 







7.1.8	An employee shall not be given notice or dismissed, except for misconduct, whilst legitimately absent from duty on accrued sick leave or on annual leave, and the days on which an employee is absent from duty on account of such sick leave or annual leave shall not be counted as within a working week's notice for the purpose of this award, unless, in the case of sick leave, an employee had been given notice prior to the employer being informed that paid sick leave was to be taken. Alternatively, an employee shall not be entitled to give an employer notice while absent on account of paid sick leave and paid annual leave.



7.2	Notice of Termination by Employee



7.2.1	The notice of termination, required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no additional notice based on the age of the employee concerned.



7.2.2	If an employee fails to give notice, the employer has the right to withhold monies due to the employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.



7.3	Time off Work during the Period of Notice



Where an employer has given notice of termination to an employee, the employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment.  The time off shall be taken at times that are convenient to the employee after consultation with the employer.



7.4	Statement of Employment 



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



8.  Terms of Employment



8.1	Contract of Employment -



8.1.1	An employee, to become entitled to payment under this award, shall be ready, willing and available for work at the times and during the hours usually worked by him/her.



8.1.2	Provided that any employee starting work shall be entitled to at least one half day's pay and any pieceworker to one day's work.



8.2	Other Terms of Employment -



8.2.1	In the event of the work of the factory or section of the factory or workshop being stopped by a breakdown of machinery or for any cause for which the employer cannot reasonably be held responsible other than on account of lack of orders and/or a shortage of material, all weekly employees who present themselves for work shall be found work for that day or paid one day's wages in lieu thereof.  However, an employer may, when such causes occur, give notice to an employee that their services will not be required on the following day or days, and the employee shall not be entitled to any further payment in respect of any further days that they are out of employment by reason of such causes.



Provided that, for any day upon which an employee cannot be usefully employed because of any strike or lockout by any persons whatsoever, or any failure or lack of power arising away from the premises of the employer, or any restriction or shortage of power for which an employer cannot justly be held responsible, all weekly employees who are required to attend for work and do so attend on that day shall be paid a minimum of two hours' pay at ordinary rates. If required to perform work or remain at work for longer than two hours, payment shall be made at ordinary rates for all time standing by and time worked.



8.2.2	During the first two weeks of employment, the services of an employee may be terminated by the giving of one hour's notice by either the employer or the employee, or by the payment or forfeiture of one hour's pay in lieu of notice. Provided that, after the first day and during the balance of the first two weeks of an employment, where on any day the employer terminates the services of an employee other than for malingering, neglect of duty or misconduct, the employer shall be required to pay the employee not less than a day's pay for that day.



8.2.3	No employee shall, without just cause, be absent from their employment during the prescribed hours whilst there is work ready to be done by them, and the employee must be available, ready and willing to work on the days and during the hours fixed by this award.



8.2.4	An employee not attending for duty shall, except as provided in clause 30, Sick Leave, lose their pay for the actual time of such non attendance.



8.2.5	Where at least 90 per cent of the employees in a factory, workshop or section reach agreement with an employer, and with the assent of the Union, to take a period of leave of absence without pay on the working day before or after a public holiday, the employer shall be entitled to stand down without pay for that day the remaining employees in such factory, workshop or section.



9.  Regular Part-Time Employment



9.1	A part-time employee is an employee who is a day or shift worker and:



9.1.1	works less than full-time hours of 38 hours per week but not less than 19 hours per week;  and



9.1.2	has regular hours and regular days of work; and



9.1.3	receives on a pro-rata basis, equivalent pay and conditions of those full-time employees who do the same kind of work.



9.2	A part-time employee may be employed in any skill level of this award.



9.3	At the time of engagement the employer and part-time employee will agree in writing on a regular pattern of work, specifying at least the hours worked each day, which days of the week the employee will work and the actual starting and finishing times each day.



9.4	Any variation to the regular pattern of work must be expressed in a manner which enable proposals to be understood by the employee/s and the agreement reached must be in writing and in addition the agreement must be recorded in the time and wages record kept by the employer in accordance with clause 46.



9.5	An employer is required to roster a part-time employee for a minimum of three consecutive hours on any shift.



9.6	All time worked in excess of the hours mutually agreed in accordance with subclauses 9.3 and 9.4 will be overtime and paid for at the rates prescribed in clause 28.



9.7	A part-time employee must be paid at least:



9.7.1	if time workers:



(a)	at the rate of 1/38 of the weekly wage prescribed for the appropriate skill level for the work performed; or











9.7.2	If payment by results workers:



(a)	at the appropriate payment by results system rate in accordance with 19 - Payment by Results, provided that the payment is not less than the hourly rate for their skill level for the time worked.



9.7.3	When calculating an employee’s pro rata entitlement to annual leave and sick leave, they must be paid in proportion to the average number of hours worked in the previous 6 months.  If there is not a 6 month period of employment then the calculation will be based on the average number of hours worked each week for the actual period of employment.



9.7.4	Where a part-time employee works on a public holiday payment shall be calculated in accordance with subclause 34.1



10.  Casual Employees



10.1	A casual employee is an employee who is engaged in work of a casual, irregular or intermittent nature, but does not include an employee who could properly be classified as a full-time or part-time employee.



10.2	A casual employee will be engaged by the hour.



10.3	An employee will not be engaged as a casual employee to avoid any obligations of this award.



10.4	A casual employee will be paid per hour 1/38th of the weekly award wage prescribed for the relevant classification plus a loading of 20%. This payment will compensate for payment of sick leave, annual leave and public holidays.



10.5	On each occasion a casual employee is required to work, he/she is entitled to a minimum payment for 3 hours work.



10.6	Casual employees are entitled to penalty payments for overtime, shiftwork and work on public holidays in accordance with the provisions of this award as they apply to weekly employees.



10.7	Casual employees must be paid at the end of each day, but may agree to be paid weekly.



10.8	Casual employees are entitled to Superannuation Payments in accordance with Clause 21 - Superannuation.



10.9	Employment can be terminated by either the giving of one hour’s notice by either party or the payment or forfeiture of one hours wages.



11.  Redundancy



11.1



11.1.1	This clause shall apply in respect of full-time and part-time employees as defined in clause 4, Definitions.



11.1.2	This clause shall apply in respect to employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of subclause 11.4, Termination of Employment.



11.1.3	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



11.1.4	Notwithstanding anything contained elsewhere in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



11.2	Introduction of change



11.2.1	Employer's duty to notify



(a)	Where an employer has made a definite decision to introduce major changes production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this Award makes provision for alteration of any of the matters referred to in this clause, an alteration shall be deemed not to have significant effect.



11.2.2	Employer's duty to discuss change



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph 11.2.1, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph 11.2.1.



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



11.3	Redundancy



11.3.1	Discussions before terminations



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph 11.2.2 (a), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out. 



Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



11.4	Termination of Employment



11.4.1	Notice for changes in production, programme, organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with paragraph 11.2.1 (a):



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payments in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



11.4.2	Notice for technological change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph 11.2.1(a).



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



11.4.3	Alternative Employment - An employer, in a particular redundancy case, may make application to the Industrial Relations Commission of New South Wales to have the general severance pay prescription varied if the employer obtains acceptable alternative employment for an employee.





11.4.4	Time off during the notice period



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



11.4.5	Employee leaving during the notice period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



11.4.6	Statement of employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



11.4.7	Notice to Centrelink - Where a decision has been made to terminate employees the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



11.4.8	Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.





11.5	Severance Pay





11.5.1	Where an employee is to be terminated pursuant to subclause 11.4, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service �Under 45 Years of Age���Entitlement��Less than 1 year�Nil��1 year and less than 2 years �4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��









(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service �45 Years of Age and Over���Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances.



11.5.2	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount  (or no amount) of severance pay than that contained in paragraph 11.5.1.  The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph 11.5.1 will have on the employer.



part 4



WAGES AND RELATED MATTERS



12.  Rates of Pay



12.1	The minimum rates of pay for a week of 38 hours shall be as set out in Table 1 - Rates of Pay, of Part B - Monetary Rates.



12.2	State Wage Case 2002



The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(a)	any equivalent overaward payments;



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



13.  Skill Levels



13.1	Skill Level 1 -



(a)



(i)	This level will include new employees, engaged as trainees.  An employee may be employed as a trainee for a period of no more than three months to achieve a level of Skill level 2.  Once the employee has completed their training they must be advanced and paid at the appropriate skill level relevant to the skill level 2 employees.  An employer may advance a trainee prior to the completion of the three months if the employee is competent (i.e., passes competency test).





(ii)	This level will also include new employees on essentially manual duties.



(b)	An employee who is undertaking up to 3 months induction training may have the following included:



information on the enterprise;



conditions of employment;



introduction to supervisors and fellow workers;



training and career path opportunities;



print layout;

work and documentation procedures;



occupational health and safety;



equal employment opportunity;



quality control/assurance.



An employee engaged to remain working at this level performs duties essentially of a manual nature and to the level of his/her training:



(1)	performs general labouring and cleaning duties;



(2)	exercises minimal judgement;



(3)	works under direct supervision.



13.2	Skill Level 2 -



Core Skills -



(1)	Works to established standards under supervision but may exercise discretion within defined procedures.



(2)	Detects errors and independently takes appropriate action.



(3)	Suggests improvement to and/or decisions which will improve quality standards/specifications.



(4)	Applies Occupational Health and Safety principles to protect self and fellow workers.



(5)	Identifies and assesses work procedures daily and weekly to ensure compliance with provided specifications and the purpose for which they are used in work area(s).



(6)	Skill level 2 will effectively cover the majority of employees in the identified work areas of:



pick/pack and despatch of customers orders;



packaging of company products;



bulk button storage of company products;



receiving, checking in storage of company products,



and requires that they may be adequately trained in work procedures pertaining to all the areas covered by this skill level.



Explains documents, information and procedures and/or explains information in respect to weights and measurements to other workers.



Records detailed information on production inventory quality indicators as required and which may include varied keyboard operations.



13.3	Skill Level 3 -



Core Skills - An employee appointed in this capacity performs work to the level of their training and:



(1)	Understands and is responsible for their own quality control.



(2)	Possesses an adequate level of interpersonal and communication skills.



(3)	Has a sound working knowledge of all warehousing and storing duties performed at levels below this skill level, exercises discretion within scope of this skill level, and has a good knowledge of the employer's products.



(4)	Is trained in and responsible for observance of Occupational Health and Safety standards and recommends improvements.



(5)	May perform work requiring minimal supervision, either individually or in a team environment.



(6)	Is competent to perform the following tasks/duties:



able to operate appropriate materials handling equipment, e.g., fork lift, mobile crane, carousel, etc.;



where appropriate, accredited by the company to drive a company owned vehicle in carrying out duties for which it is necessary to drive a vehicle;



routine maintenance of stores equipment or machinery.



(7)	May be able to perform clerical duties and handle cash transactions associated with company work flow procedures.



(8)	May also be responsible for quality control of the work of other employees doing similar work without being responsible for their direction.



13.4	Skill Level 4 -



Core Skills -



(1)	Supervises other employees and operates substantially independently.



(2)	Uses all of the skills listed in Skill Levels 2 and 3.



(3)	Monitors the quality and performance of the process in the application of quality control standards and recommends improvements to employees or work groups.



(4)	Is trained in and responsible for observance of Occupational Health and Safety standards and recommends improvements.



(5)	Possesses a knowledge of products produced, packaged and stored, dyes and chemicals, product structure and design and the ancillary processes connected with the different types of processes to which they apply their skills.



(6)	As required, records detailed information on production and quality indicators which may include independent and varied keyboard operation and basic analysis.  Recommends improvements.



(7)	Uses the specialist skills acquired in their training programme but, in training to this level of specialised skills, the training period required may be extended until such time as a satisfactory level of skill is achieved and proficiency testing undertaken.



13.5	Skill Level 5 -



Core Skills -



(1)	Uses all the skills listed in Skill Levels 3 and 4 and is engaged in maintenance, mechanical adjustments, assembling, dismantling, replacement of parts, and is able to make and install attachments and to use all tools commonly used in the industry and setting of different types of machines for their correct and efficient operation, and all things incidental thereto.



(2)	Uses mechanical trades skills to diagnose, repair, set and maintain types of machines.



(3)	Plans, schedules and carries out preventative maintenance as required.



(4)	Performs non-trades tasks incidental to their work as required.



(5)	Operates in a substantially independent way.



(6)	Provides on-the-job and other instructions required for trade training.



(7)	Competent to operate all machine types which he/she applies his/her trade skills.



(8)	Supervisory duties.



13.6	Skill Level 6 -



Core Skills -



(1)	Uses the specialist skills acquired in company training programmes and has competent understanding of Skill Levels 1 through to 5.



(2)	May possess a knowledge of products, dyes and chemicals, product structure and design and the ancillary processes connected with the different types of processes to which they apply their skills.



(3)	Operates in a substantially independent way.



(4)	Able to use a computer to aid in production and ancillary skills.



(5)	Makes decisions which may have a significant effect on the results of a production orientated department.



(6)	Supervisory duties consistent with the personnel and operational control of a department.











13.7	Skill Level 7 -



Core Skills -



(1)	Uses specialist skills acquired in training programmes.



(2)	May be qualified to plan and implement training manuals and procedures.



(3)	May possess a knowledge of products, dyes and chemicals, product structure and design and the ancillary processes connected with the different types of processes to which they apply their skills.



(3)	Operates in a substantially independent way.



(5)	Able to use a computer to aid in production or distribution and ancillary skills.



(6)	Makes decisions which may have a significant effect on the methods, performance and results of a number of support departments.



(7)	Supervisory duties consistent with the personnel and operational control of a department and the ability to ensure the systematic performance of company work flow procedures for supply, production and distribution of company products.



13.8	Ancillary Skill Level classifications -



13.8.1	Forklift Driver and Motor Tow Driver - Rates of Pay - The rates of pay for forklift drivers and motor tow drivers shall be the rate of pay for skill level 3 in Table 1 - Rates of Pay of Part B, Monetary Rates.



13.8.2	Pedestrian Forklift Operator - Rates of Pay - Pedestrian Forklift Operator means an employee operating from a standing position adjacent to a self-powered forklift appliance with which loads are handled, either solely or by means of forks or tines mounted on a sliding carriage, or a vertical or near vertical mast, or by such means together with the use of a jib, ram, grab or other attachment.  This definition specifically excludes stillage trucks or other appliances designed to lift or move a pallet or pallets within 30cm of floor level.



(a)	When any pedestrian forklift is used for loading or unloading of vehicles or trucks the operator of such pedestrian forklift shall be paid $5.90 less than the rate of pay for skill level 3 in Table 1 - Rates of Pay Part B, Monetary Rates.



13.8.3	High Rise Stacker Operator - Rates of Pay - High Rise Stacker Operator means an operator of a device known as a high rise stacker where both the operator and the lift send with the load above the floor level of up to 12 metres.



A high rise stacker operator in addition to being a qualified forklift driver will have undertaken additional training and be qualified to operate a high rise stacker in accordance with the State Act.  The rates of pay of the High Rise Stacker Operator shall be $14.60 more than the award rate of pay for Skill Level 3 of Table 1 - Rates of Pay of Part B, Monetary Rates. 



14.  Mixed Functions



An employee engaged for more than one-half of the day or shift on duties under this or any other award or determination or industrial agreement carrying a higher rate than his or her classification shall be paid the higher rate for such day or shift. If for less than one-half of one day or shift, he or she shall be paid the higher rate for the time so worked.





15.  Junior Rates of Pay



15.1	The minimum rates to be paid to juniors shall be the following percentages of the weekly wage for Skill level 2 as set out in Table 1 - Rates of Pay of Part B, Monetary Rates:



�Percentage���Per week��At 16 years of age and under�50��At 16½ years of age�55��At 17 years of age�59��At 17½ years of age�64��At 18 years of age�69��At 18½ years of age�75��At 19 years of age�80��At 19½ years of age�85��At 20 years of age and over - �Appropriate adult rate.��

15.2	The total wage shall be calculated to the nearest 5 cents; any fraction of 5 cents in the result not exceeding 2 cents to be disregarded.



15.3	Changes in rates shall be effective from the beginning of the first pay period to commence after the attainment of the prescribed age.



15.4	A junior employee after three years' experience in the industry or upon attaining the age of 20 years shall be paid the appropriate rate prescribed for an adult employee in the classification in which he or she is employed.



16.  Proportion of Juniors



16.1	In any factory the proportion of juniors employed shall not exceed two to each employee receiving not less than the minimum adult rate.  In determining the proportion of juniors to employees receiving the adult rate each shift shall be taken into account separately.



17.  Payment of Wages



Wages shall be paid as follows:



17.1	Employees who actually work 38 ordinary hours each week - In the case of an employee whose ordinary hours of work are arranged in accordance with paragraphs 25.1.1 and 25.1.2 so that the employee works 38 ordinary hours each week, wages shall be paid weekly, fortnightly or monthly according to the actual ordinary hours worked each week, fortnight or month.



17.2	Employees who work an average of 38 ordinary hours each week - In the case of an employee whose ordinary hours of work are arranged in accordance with paragraphs 25.1.3 and 25.1.4, so that the employee works an average of 38 ordinary hours each week during a particular work cycle, wages shall be paid weekly, fortnightly or monthly, according to a weekly average of ordinary hours worked even though more or less than 38 ordinary hours may be worked in any particular week of the work cycle. 



Special Note: Explanation of Averaging System - As provided in this subclause, an employee whose ordinary hours may be more or less than 38 in any particular week of a work cycle, is to be paid wages on the basis of an average of 38 ordinary hours so as to avoid fluctuating wage payments each week.  An explanation of the averaging system of paying wages is set out below:



17.2.1	Clause 25, provides that in implementing a 38-hour week the ordinary hours of an employee may be arranged so that the employee is entitled to a day off, on a fixed or rostered day basis, during each work cycle.  It is in these circumstances that the averaging system would apply.

17.2.2	If the 38-hour week is to be implemented so as to give an employee a day off in each work cycle this would be achieved if, during a work cycle of 28 consecutive days (that is, over four consecutive weeks) the employee's ordinary hours were arranged on the basis that for three of the four weeks they worked 40 ordinary hours each week and in the fourth week the employee worked 32 ordinary hours.



In such a case the averaging system applies and the weekly wage rates for ordinary hours of work applicable to the employee shall be the average weekly wage rates set out for the employee's classification in clause 12 and shall be paid each week even though more or less than 38 hours are worked that week.  In effect, under the averaging system, the employee accrues a credit each day the employee works actual ordinary hours in excess of the daily average of which would otherwise be 7 hours 36 minutes. This credit is carried forward so that in the week of the cycle that the employee works on only four days, the actual pay would be for an average of 38 ordinary hours even though that week the employee works only a total of 32 ordinary hours. Consequently, for each day an employee works eight ordinary hours they accrue a credit of 24 minutes (0.4 hours).  The maximum credit the employee may accrue under this system is 0.4 of an hour on 19 days; that is, a total of 7 hours 36 minutes.



17.2.3	Clause 25, provides that in implementing a 38-hour week an employee may accrue rostered days off to a maximum of six days. In such cases, the averaging system as detailed in paragraph 17.3.2 applies.



17.2.4	As provided in subclause 17.3 an employee will not accrue a credit for each day they are  absent from duty other than on annual leave, long service leave, public holidays, paid sick leave, accident pay, bereavement leave or jury service.   When an employee is absent from duty because of annual leave, long service leave, public holidays, paid sick leave, accident pay, bereavement leave or jury service, the entitlement is determined in accordance with the appropriate award provision dealing with such entitlements.



17.2.5	Where in establishments the 38-hour week is implemented in accordance with paragraphs 25.1.3, and 25.1.4 and where payment is made in accordance with this clause, an employee who works an afternoon or night shift who is entitled to payment of shift allowance as provided by clause 24, shall accrue a credit of a shift allowance in direct proportion to the ordinary hours accrued for the purpose of a rostered day off.



17.3	Absences from Duty -



17.3.1	An employee whose ordinary hours are arranged in accordance with paragraphs 25.1.3, and 25.1.4, and who is paid wages in accordance with subclause 17.2 and is absent from duty (other than on annual leave, long service leave, public holidays, paid sick leave, accident pay, bereavement leave or jury service) shall, for each day absent, lose average pay for that day calculated by dividing their average weekly wage rate by five.



An employee who is so absent from duty for part of a day shall lose average pay for each hour or part thereof they are absent at an hourly rate calculated by dividing the average daily pay rate by eight.



17.3.2	Provided further, when such an employee is absent from duty for a whole day without payment the employee will not accrue a credit because they would not have worked ordinary hours that day in excess of 7 hours 36 minutes for which they would otherwise have been paid.  Consequently, during the week of the work cycle the employee is to work less than 38 ordinary hours they will not be entitled to average pay for that week. In that week, the average pay will be reduced by the amount of the credit the employee does not accrue for each whole day during the work cycle they are absent.







The amount by which an employee's average weekly wage will be reduced when absent from duty (other than on annual leave, long service leave, public holidays, paid sick leave, bereavement leave, jury service or any stand downs by the employer), is to be calculated as follows:



Total of credits not�x�average weekly pay��accrued during cycle ��38��

Examples - An employee's ordinary hours are arranged so that he works eight ordinary hours on five days of each week for three weeks and eight ordinary hours on four days of the fourth week.



(a)	Employee takes one day off without authorisation in first week of cycle:



Week of Cycle �Payment��1st week�=�average weekly pay less one day's pay����(i.e., less 1/5th)������2nd and 3rd weeks�=�average weekly pay each week������

4th week�=�average weekly pay less 0.4 hours x��������average weekly pay����	38��



(b)	Employee takes each of the four days off without authorisation in the fourth week:



Week of Cycle��Payment��1st, 2nd and 3rd weeks�=�average weekly pay each week������4th week�=�average weekly pay less 4/5th of average ����weekly pay for the four days absent less total����of credits not accrued that week�������=�1/5 th average weekly pay less 4 x 0.4 hours x����average weekly pay����	38�������=�1/5 th average weekly pay less 1.6 hours x ����average weekly pay less����	38��

17.4	In establishments where wages are paid weekly, fortnightly or monthly (when it is pay week) such payment shall be made not later than Thursday excepting the Easter Holiday period when wages shall be paid on the Wednesday prior to Easter; provided that shift workers finishing work on Friday mornings shall be paid their wages before ceasing work.



17.5	Wages shall be paid during working hours. Any employee kept waiting for wages beyond the ordinary working hours shall be paid at overtime rates for such waiting time.



17.6	The provisions of subclauses 17.4 and 17.5 shall not have application in circumstances where it is not reasonably practicable for a Company to comply with its obligations thereunder on account of causes for which it cannot reasonably be held responsible.  Proof of the existence of such a circumstance shall be upon the Company. In such circumstances, the Company shall pay wages as soon as it is reasonably practicable for it to do so.  Provided further that if an employee is stood down on the normal pay day the employee may collect their wages without being entitled to a penalty payment for that attendance.

17.7	Where the services of an employee are terminated their wages shall be paid on the day of dismissal or forwarded by post on the day arranged in accordance with paragraphs 25.1.3 and 25.1.4.  If the employee is paid average pay and they have not taken the day or days off due, during the work cycle in which their employment is terminated, the wages due to the employee shall include the total of credits accrued during the work cycle as detailed in the Special Note following subclause 17.2; provided further that where the employee has taken a day or days off during the work cycle in which their employment is terminated, the wages due to that employee shall be reduced by the total of credits which have not accrued during the cycle.



17.8	Not more than two days pay of each employee shall be kept in hand by an employer.



17.9	Payment of wages is to be made on the day before a holiday if a holiday falls on the pay day.  Provided that such payment may not include overtime, piecework and/or bonus earnings earned on the last day preceding a holiday.  These payments may be made on the subsequent pay day.



17.10	On or prior to pay day the employer shall notify each employee in writing of:



17.10.1	the gross amount of wages inclusive of overtime and other earnings;



17.10.2	the amount paid as overtime or such information as will enable the amount paid as overtime to be calculated by the employee;



17.10.3	the amount paid for payment by results work;



17.10.4	the amount paid for payment for supplementary payment, if applicable;



17.10.5	the amount paid as shift allowance, if applicable.



17.10.6	details of make-up of payment made in respect of annual leave when leave is taken or on termination of employment;



17.10.7	the amount deducted for taxation purposes;



17.10.8	particulars of all other deductions;



17.10.9	the net amount paid; and



17.10.10	the amount of weekly superannuation contribution paid by the employer each week in accordance with clause 21 unless some other method has been agreed in writing between the respondent employer and State Secretary of the Union.



The notice detailing the above particulars shall remain the property of the employee.



17.11	Where an employer and a simple majority of employees agree, the employees may be paid wages by cheque or by direct payment into the employee's bank account without a requirement for the employer to provide encashment facilities. Any employee who receives payment of wages through the use of a cheque or any electronic transfer system shall, if wages are not available for encashment by the assigned date, be entitled to the following compensation:



17.11.1	Payment of 7.6 hours at ordinary-time rate of pay for each day of delay in receipt of wages provided the foregoing shall not apply if any delay due to a problem outside the employer's or agent's control or responsibility.



17.11.2	This provision shall only relate to late payment situations and will have no application where miscalculation of wages and/or allowances have occurred through clerical error.



17.11.3	The onus of advising and proving the late payment or entry shall be with the employee.  In any case an employer shall not be liable for more than 15.2 hours at ordinary rate of pay.

17.12	Wages may be paid fortnightly or monthly subject to agreement being reached with the employee.



17.13	Calculation of Hourly Rate - Except as provided in paragraph 17.3.1 hourly rates shall be calculated by dividing the appropriate weekly rate by 38.



18.  Deductions from Wages



18.1	Except as provided in clause 18.2 no deductions shall be made from the wages of any employee for any purpose except with the written consent of the employee or by reason of statutory compulsion or any order of a court.



18.2	An employer shall have the right to deduct from an employee's wages any monies overpaid through clerical and/or computer error, the method to recover such overpayment to be mutually agreed between the employer and the employee; provided that where an employee subsequently leaves or is discharged from the service of the employer the employer may deduct from whatever remuneration is payable upon the termination of the employment an amount equal to the amount of overpayment.





19.  Payment By Results



19.1	Commitment to payment by results - piece work and/or bonus



Parties to this award are committed to the development of a payment by results system which is compatible with the skills based classification structures as outlined in clause 13 of this award and which contributes to the efficiency of the enterprise.



19.2	Operation of payment by results systems - piece work and /or bonus



An employer may maintain, alter or institute a system of individual and/or group payment by results subject only to the provisions and limitations set out in this clause.



19.3	Payment by results earnings



19.3.1	The employer must calculate the minute pay rate for each standard time minute by dividing the total award rate for the appropriate skill level by 2280 wherever appropriate.



19.3.2	An employer may depart from paragraph 19.3.1 only with the consent of the relevant state secretary of the union, or their nominee.



19.3.3	Where an employer is currently paying a bonus minute rate higher than the above, the higher rate must continue to be applied and must be increased in accordance with any variation in the relevant skill level wage rate.



19.3.4	An employer must calculate the payment by results earnings of an employee in accordance with paragraphs 19.3.1 or 19.3.3 of subclause 19.3 by multiplying the minute pay rate by the excess of the standard time produced over real time worked under payment by results.



19.3.5	An employer must pay the employee their payment by results earnings calculated in accordance with paragraphs 19.3.1 or 19.3.3 of subclause 19.3 in addition to the total award rate appropriate to their skill level.



19.3.6	Where an employee earns payment by results earnings for work performed in any day, such earnings must be credited to the employee and must not be reduced because the employee fails to earn payment by results earnings in any other day.







19.3.7	A junior employed under clause 15 of this award must have their task set and be deemed to be producing bonus minutes when they have produced that number of minutes in proportion to the ordinary daily adult task or number of minutes as their rate of pay is in proportion to the appropriate adult award rate.



19.3.8	Payment by results employees must for the period they are employed at their occupation, be paid the payment by results rates applicable to their skill level and the time rate for their skill level for any period during which they are prevented from working at their payment by results rates because of machine breakdown, shortage of materials or lack of work, or transfer to other duties for which no payment by results rates are available or at which the operators are insufficiently skilled to earn in excess of their skill level time rates.



19.3.9	An employer subject to the provisions of subclause 19.4 may fix or alter a time standard in respect of any article, provide such time standard is set to enable adult employees of average capacity in any given period to earn at least 20% more than the total award rate for their respective skill level.



19.4	Time standards



19.4.1	An employer must calculate the time standard allowed for the performance of work according to the following:



(a)	An employer must consult with the payment by results employees and union representative(s) prior to the finalisation of any time standard fixed under this clause and must provide to those employees and the union representative(s) the basis upon which the payment by results system is calculated, including the appropriate allowances and the likely weekly earnings on such time standard.



On application by the national secretary or state secretary of the union, the employer must make available the basis of such a system.



(b)	Once a time standard has been fixed under this clause, it must not be altered except where any of the following circumstances occur:-



(i)	there is a change in the manufacturing methods;



(ii)	there is a change in the machines or equipment or materials used;



(iii)	to correct an agreed error in the existing time standard;



(iv)	by agreement between the employer, the payment by results employees, and the union representative(s)



(c)	An employer must clearly display a copy of the time standard for each payment by results operation in each work area in each enterprise.  The copy of the time standard must be updated within twenty-four hours of any changes to the time standards.



(d)	Once a time standard has been fixed under this clause, it must be recorded in a register and signed and dated by the employer and union representative(s)



(e)	The employer must also display in each work area in each enterprise a conversion table to enable an employee to convert time standards into monetary amounts.



19.5	Where an employee has worked part of the week on payment by results; they will be entitled to their earnings in full for the actual time worked on payment by results if the earnings are higher than the appropriate award rate for such time.



19.6	As far as practicable, different grades of work will be equitably divided between payment by results employees.



19.7	An employee operating under a piecework system (adult or junior) called upon to perform work before the usual starting time or after the usual finishing time on any day Monday to Friday inclusive must be paid in addition to their normal payment by results.



19.7.1	For the first three hours on any one of such days - at the rate per hour equivalent to one-seventy-sixth of the weekly award rate prescribed for an adult employee employed on the same work;



19.7.2	For any overtime extending beyond such three hours - at the rate per hour equivalent to one-thirty-eighth of the weekly award rate prescribed for an adult employee employed on the same work.



19.8	Training



19.8.1	An employer implementing a payment by results system under this clause must provide each employee with appropriate training to ensure that individual performance is the only variable distinguishing employees within a skill level in this award.





20.  Allowances



20.1	First-aid Attendant 



An employee who is appointed by the employer as a first-aid attendant shall be paid an allowance at the rate per week as set in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



20.2	Leading Hands 



An employee appointed to act as a leading hand shall be paid, in addition to the highest rate prescribed for employees under his control, the amount as set in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



20.3	Late Travel



When an employee, after having worked overtime for which they are not regularly rostered, finishes work at a time when the regular mode of transport or reasonable alternative means of transport is not available the employer shall pay for a taxi to the employee’s usual place of residence or pay his ordinary wages for the time reasonably occupied in reaching his home



20.4	Recall Allowance



Unless otherwise agreed an employee recalled to work for any reason, before or after completing their normal roster or on a day in which they did not work, shall be paid at the appropriate rate for all hours worked with a minimum of three hours on each occasion.



The time worked shall be calculated from the time the employee leaves home until the time they return home.



20.5	Uniforms



If an employer requires an employee to wear a uniform they shall pay for the provision and cleaning of such uniform .







20.6	Tools of Trade



The employer shall provide all necessary tools for employees in each workshop or factory.



20.7	Protective Clothing



Where any person is required to work under wet or dirty conditions, suitable protective clothing, including footwear, shall be supplied free of charge by the employer to the employee concerned.



20.8	Instructing a trainee



An employee who instructs a trainee(s) shall be paid an allowance at the rate per week as set in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



20.9	Shift changing 



An employee who is required to change from one shift to another without two days' notice of such change of shifts shall be paid an allowance as set out in Item 4 of Table 2 - Other Rates and Allowances of Part B, Monetary Rates.



20.10	Meal Allowance



20.10.1	Employees required to work overtime for more than two hours without being notified on the previous working day or earlier that they will be required to work shall be paid a meal allowance as set in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and an amount as set in Item 5 of Table 2 for each subsequent meal. When the employee so requests, such payment shall be made before the overtime is worked. If the notice is given and overtime is not worked (except as the result of a breakdown in machinery or plant or due to reasons beyond the control of the employer) the meal allowance shall be paid.



20.10.2	Irrespective of whether or not a meal allowance is paid as a result of working overtime a second meal break shall be taken not later than 4 hours after the completion of the first meal break where such overtime continues after the second meal break.



20.11	Rounding



Amounts referred to in this clause will be calculated to the nearest 10 cents, any fraction below 5 cents to be disregarded.





21.  Superannuation



21.1	Preamble - Superannuation Legislation -





21.1.1	The subject of superannuation is dealt with extensively by federal legislation, including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and s.124 of the Industrial Relations Act 1996. This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



21.1.2	Notwithstanding paragraph 21.1.1, the following provisions shall also apply:









21.2	Definitions -



21.2.1	"The Fund", for the purposes of this clause, shall mean the:



(a)	Australian Retirement Fund established and governed by a Trust Deed on 11 July 1986, as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto; or



(b)	Subject to the agreement of the Secretary of the Union and its members, an employer- sponsored fund established prior to 1 July 1987 which complies with the Superannuation Industry (Supervision) Act 1993, and as set out in paragraph 21.7.2.



21.2.2	"Ordinary-time Earnings" - For the purposes of this clause, all references to ordinary-time earnings will mean and include:



(a)	award skill level or classification rate;



(b)	supplementary payment (where relevant);



(c)	overaward payment;



(d)	shift loading - including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty, not when worked as overtime;



(e)	payment by results earnings;



(f)	all non-reimbursable allowances payable under the award.



21.2.3	"The Table", for the purposes of this clause, means the following table:



Financial Year�Percentage���Column A�Column B��1992-93 (1 July - 31 December) �4�3��1992-93 (1 January - 30 June) �5�3��1993-94 �5�3��1994-95 �5�4��1995-96 �6�5��1996-97 �6�6��1997-98 �6�6��1998-99 �7�7��1999-2000 �7�7��2000-01 �8�8��2001-02 �8�8��2002-03 and subsequent years �9�9��

(a)	Column A in the table above specifies the charge percentages where the employer's national payroll for the base year (the 1991-92 financial year) exceeded $1,000,000.



(b)	Column B in the table above specifies the charge percentage where the employer's national payroll for the base year (the 1991-92 financial year) did not exceed $1,000,000.



(c)	Subject to amendments to the charge percentages prescribed in the Superannuation Guarantee (Administration) Act 1991 (SGA Act), the above table is deemed to be changed to reflect amendments.



21.3	Employers to Become a Party to the Fund -



21.3.1	An employer shall make application to the fund to become a participating employer in the fund and shall become a participating employer upon acceptance by the Trustee of the fund.



21.3.2	An employer shall provide each employee who is not a member of the fund with a membership application form upon commencement of this clause and thereafter upon commencement of employment.



21.3.3	Each employee shall be required to complete the membership application and the employer shall forward the completed application to the fund by the end of the calendar month of commencement of this clause or commencement of employment.



21.4	Eligibility of Employees -



21.4.1	Each employee shall be eligible to join the fund upon commencement of employment.



21.4.2	Each employee shall be eligible to receive contributions from the date of eligibility, notwithstanding the date the membership application prescribed in paragraph 21.3.3 was forwarded to the fund.



21.5	Employer Contributions on Behalf of Each Employee -



21.5.1	An employer must contribute to the fund in respect of each employee, irrespective of the age and/or earnings of the employee, such contributions as required to comply with the Superannuation Guarantee (Administration) Act 1992 and the Superannuation Guarantee Charge Act 1992. Failure to comply with this paragraph shall constitute a distinct and separate breach of this clause.



21.5.2	Contributions shall be made monthly and are payable by the last day of the month following, being the total of the weekly contribution amounts accruing in the previous month in respect of each employee.



(a)	The amount of contributions to the fund shall be calculated to the nearest ten cents, and any fraction below five cents shall be disregarded.



21.5.3	The fund and the amount of contributions paid in accordance with this clause and subclause 21.6 shall be included in pay advice notices provided by employers to each employee.



21.5.4	Contributions shall continue to be paid in accordance with this subclause during any period in respect of which an employee is entitled to receive accident pay in accordance with clause 45.



21.5.5	Unpaid Absences - Except as where specified in the rules of the Fund, contributions by employers in respect of unpaid absences will be proportional to the wage received by the employee concerned in a particular pay period. For the purpose of this clause, each pay period will stand alone.



21.5.6	Cessation of Contributions - An employer's obligation to make contributions on behalf of the employee ceases on the last day of employment with the employer.





21.6	Employee Contributions -



21.6.1	An employee may make contributions to the fund in addition to those made by the respondent employer under subclause 21.5.



21.6.2	An employee who wishes to make additional contributions must authorise the employer in writing to pay into the fund, from the employee's wages, amounts specified by the employee in accordance with the fund's Trust Deed and Rules.



21.6.3	An employer who receives written authorisation from the employee must commence making payments into the fund on behalf of the employee within 14 days of receiving the authorisation.



21.6.4	An employer may vary the additional employee contributions by a written authorisation and the employer must alter the additional contributions within 14 days of receiving the authorisation. An employee may only vary the employee’s additional contributions once each month.



21.6.5	Additional employee contributions to the fund, requested under this subclause, shall be expressed in whole dollars.



22.  Supported Wage



22.1	This clause defines the conditions which apply to employees who because of the effects of a disability are eligible for a supported wage under the terms of this Award.  In the context of this clause, the following definitions will apply:



22.1.1	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full Award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".



22.1.2	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual’s productive capacity within the Supported Wage System.



22.1.3	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.



22.1.4	'Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



22.2	Eligibility Criteria



Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this Award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



(The clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this Award relating to the rehabilitation of employees who are injured in the course of their current employment).



The Award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under sections 10 or 12A of the Disability Services Act, or if a part only has received recognition, that part.



22.3	Supported Wage Rates



Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this Award for the class of work which the person is performing according to the following schedule:



Assessed Capacity�% Of Prescribed Award Rate��(sub-clause (d))���10*�10��20�20��30�30��40�40��50�50��60�60��70�70��80�80��90�90��

(Provided that the minimum amount payable shall be not less than $56 per week).



Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



22.4	Assessment of Capacity



For the purpose of establishing the percentage of the Award rate to be paid to an employee under this Award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



22.4.1	the employer and a union party to the Award, in consultation with the employee or, if desired by any of these;



22.4.2	the employer and an accredited Assessor from a panel agreed by the parties to the Award and the employee.



22.5	Lodgement of Assessment Document



22.5.1	All assessment documents under the conditions of this clause, including the appropriate percentage of the Award wage to be paid to the employee, shall be lodged by the employer with the Industrial Registrar of the Industrial Relations Commission of New South Wales.



22.5.2	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Award, is not a party to the assessment, it shall be referred by the Industrial Registrar to the union by certified mail and will take effect unless an objection is notified to the Industrial Registrar within ten working days.



22.6	Review of Assessment



The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.







22.7	Other Terms and Conditions of Employment



Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this Award paid on a pro-rata basis.



22.8	Workplace Adjustment



An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



22.9	Trial Period



22.9.1	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



22.9.2	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



22.9.3	The minimum amount payable to the employee during the trial period shall be no less than $56 per week.



22.9.4	Work trials should include induction or training as appropriate to the job being trialled.



22.9.5	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under clause subclause 22.4.



part 5



HOURS OF WORK, BREAKS, OVERTIME



23.  Hours of Work & Penalty Rates for Ordinary Time



23.1	The ordinary hours of work shall not exceed an average of 38 per week to be worked in any one of the following forms:



23.1.1	38 hours within a work cycle not exceeding 7 consecutive days; or



23.1.2	76 hours within a work cycle not exceeding 14 consecutive days; or



23.1.3	114 hours within a work cycle not exceeding 21 consecutive days; or



23.1.4	152 hours within a work cycle not exceeding 28 consecutive days.



23.2	The ordinary hours of work may be worked on any day or all of the days of the week, Monday to Friday (other than seven-day continuous shift workers)



23.3	The ordinary hours of work for day workers shall be worked at the discretion of the employer between the hours of 6.00 a.m. and 6.00 p.m. and by shift workers in not more than five shifts in accordance with the provisions of clause 24.



23.4	The ordinary hours of work shall not exceed 10 hours on any day.  Provided that in any arrangement of ordinary working hours where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the agreement of the employer and the majority of employees in the plant or section or sections concerned.



23.5	The usual starting and/or finishing times in any factory or part thereof shall not be altered except on seven days' notice to the appropriate shop steward or representative of the Union.



23.6	Where the ordinary hours of work on any specified day do not exceed 6 hours, these hours may be worked without a meal break by agreement of the majority of employees and the employer concerned.





24.  Shifts



24.1	The following shifts may be worked in the industry:



24.1.1	Day shift shall mean a shift worked between the hours of 7.00 a.m. and 6.00 p.m., provided that in cases where employees are required to work overtime commencing at 6.00 a.m. for a period exceeding four consecutive weeks they shall be deemed to be engaged on a morning shift.



24.1.2	Morning shift shall mean a shift commencing at 6.00 a.m.



24.1.3	Afternoon shift shall mean a shift finishing after 6.00 p.m. but not later than midnight.



24.1.4	Night shift shall mean a shift the finishing time of which shall be after midnight but not later than 8.00 a.m.



24.1.5	Permanent night shift shall mean a shift which is applicable to an employee who -



(a)	during a period of engagement works night shift only; or



(b)	remains on night shift for a longer period than four consecutive weeks; or



(c)	works on a night shift which does not rotate or alternate with another shift or with day work so as to give him at least one-third of his working time off night shift in each shift cycle.



24.1.6	Short shift shall mean a shift of not less than 20 ordinary working hours per week.



Provided that, to meet extraordinary circumstances, the foregoing hours may be varied by mutual agreement in writing between the employer concerned and the secretary of the union. 



Provided further that by mutual agreement between the employer and his employees and with the concurrence of the union, the hours of duty prescribed for a "night shift" worker may be worked in four shifts. Under any such arrangement, all hours of duty beyond nine hours, even if they come within the starting and finishing time of a shift, shall be paid for at overtime rates.





24.2	Junior workers



24.2.1	Employees under the age of eighteen (18) shall not work after 11:00 pm.



24.2.2	Employees under the age of sixteen (16) shall not work before 7:00 am.





24.3	Shift Penalties



24.3.1	The following shift penalty rates shall be paid to all employees:



Day Shift�The ordinary rate of pay ��Morning shift �The ordinary rate of pay plus 15%��Afternoon shift�The ordinary rate of pay plus 15%��Night shift�The ordinary rate of pay plus 15%��Permanent night shift�The ordinary rate of pay plus 30%��Short shift�The ordinary rate of pay plus 15%��

24.4	As far as practicable, employees shall work shifts in rotation.



24.5	Except for the regular changeover of shifts, no employee shall be required to change from one shift to another without a break of at least twelve hours.



24.6	Shifts worked on weekends



24.6.1	All time worked by a shift worker between midnight on Sunday and 7.00 a.m. on Monday shall be paid for at the rate of time and one-half for the first three hours and double time thereafter.



24.6.2	Starting the week's hours on a Sunday night any employee who is employed on a Sunday shall, for all time worked on that day, be paid at the rate of double time. Provided that where, by mutual agreement between an employer and his employees and with the consent of the union, shifts are rearranged to commence on Sunday instead of Monday, ordinary rates shall be paid for Sunday work.



24.7	Shift workers may be required to work until the completion of their shifts on holidays without the payment of holiday rates, provided they are not required to work on the night shift commencing on a holiday. Where a holiday prescribed by this award is observed on a Monday, shift workers may be given time off on the shifts commencing on the Sunday night preceding a holiday and in such event shall be required to work on the usual night shift commencing on the holiday without additional pay.



Provided further that where an employee works two complete shifts on a holiday, both shifts shall be paid for as holiday shifts.



25.  Implementation of 38 Hour Week



25.1	Except as provided in subclauses 25.3 and 25.4, the method of implementation of the 38-hour week may be any one of the following:



25.1.1	by employees working less than 8 ordinary hours each day; or



25.1.2	by employees working less than 8 ordinary hours on one or more days each week; or



25.1.3	by fixing one day on which all employees will be off during a particular work cycle; or



25.1.4	by rostering employees off on various days of the week during a particular work cycle so that each employee has one day off during that cycle.



25.2	In each plant, an assessment should be made as to which method of implementation best suits the business and the proposal shall be discussed with the employees concerned. Subsequently, such method may be altered by mutual agreement.



25.3	Subject to the provisions of 23.4, the employer and the majority of employees in the plant or section or sections concerned may agree that the ordinary working hours are to exceed 8 on any day, thus enabling a day off to be taken more frequently than would otherwise apply.



25.4	Circumstances may arise where different methods of implementation of a 38-hour week apply to various groups or sections of employees in the plant or establishment concerned.



25.5	Notice of Day Off:



25.5.1	Except as provided in subclause 25.6, in cases where by virtue of the arrangement of his ordinary working hours an employee, in accordance with subclauses 25.1.3 and 25.1.4, is entitled to a day or days off during his work cycle, such employee shall be advised by the employer at least four weeks in advance of the day or days he is to take off.



25.5.2	Where a system of working is adopted to allow one rostered day off in each four-week cycle or the banking of rostered days off an employee shall not be entitled to more than 12 such rostered days off in any 12-month period.



25.6	Substitute Days - The day or days scheduled to be the day or days off in accordance with subclauses 25.1.3 and 25.1.4, may be worked as an ordinary working day or days without penalty when substituted by another day or days by agreement between the employer and the employee concerned or, where a number of employees are concerned, by agreement between the employer and the majority of the employees.



26.  Procedures for in-Plant Discussions



26.1	Procedures shall be established for in-plant discussions, the objective being to agree on the method of implementing a 38-hour week and entailing an objective review of current practices to establish where improvements can be made and implemented.



26.2	The procedures should make suggestions as to the recordings of understandings reached and methods of communicating agreements and understandings to all employees, including the overcoming of language difficulties.



26.3	The procedures should allow for the monitoring of agreements and understandings reached in-plant.



26.4	Separate to these procedures the employer organisations may provide assistance and guidance to their members on the subject matters to be dealt with in in-plant discussions and on other relevant matters.



26.5	There shall be an ongoing character attached to the review of practices to establish where improvements can be made and implemented.



27.  Meal Breaks, and Rest Periods 



27.1	Day Workers - Two-Shift Workers -



27.1.1	A meal interval of not less than thirty minutes and not more than one hour shall be allowed each day or shift.



27.1.2	Unless directed by the employer, no work shall be performed by an employee during his unpaid meal interval.



27.1.3	Time and one-half rates shall be paid to any employee required to work during his unpaid meal interval.



27.1.4	Where two eight-hour shifts are worked and no meal interval is given, twenty minutes shall be allowed, as opportunity offers, to shift workers each shift for crib, which shall be counted as time worked.

27.1.5	Any employee required to work for a period of 12 consecutive hours (including crib breaks) as his normal daily hours of work shall be entitled to two separate paid crib breaks, each of 20 minutes duration, which shall be counted as time worked.



27.1.6	No employee shall partake of a meal other than a crib in a production area. In such cases, proper dining accommodation shall be provided in the production area.



27.2	Three-shift Workers - Where three eight-hour shifts are worked and no meal interval is given, twenty minutes shall be allowed, as opportunity offers, to shift workers each shift for crib which shall be counted as time worked, provided that the method of granting crib times may be varied by agreement between the employer and the Secretary of the Union to suit the circumstances of the establishment.



27.3	Short-shift Workers -



27.3.1	Where a short shift of up to and including five hours is worked, ten minutes shall be allowed, as opportunity offers, to such short-shift workers each shift for a rest break which shall be counted as time worked.



27.3.2	Where a short shift over five hours and less than eight hours is worked and no meal interval is given, twenty minutes shall be allowed, as opportunity offers, to such short-shift workers each shift for a crib break which shall be counted as time worked.



27.3.3	The provisions of subclause 27.7 shall not apply to short-shift workers in respect of whom paragraphs 27.3.1 and 27.3.2 apply.



27.4	No employee shall work for more than five hours without a meal break unless by mutual agreement.



27.5	An employee engaged in the maintenance of plant shall, when breakdowns occur, work meal hours at the ordinary rates herein prescribed whenever instructed to do so.



27.6	Each employee shall have a meal interval fixed and having been fixed it shall not be altered except by mutual agreement or on seven days' notice to a shop steward employed in the factory and, where there is no shop steward, on notice to the Secretary of the Union, or in the event of an emergency such as a power breakdown.



27.7	Rest Period



27.7.1	Employees shall be entitled to one daily rest periods, of ten minutes, without loss of pay.



27.7.2	The rest period must be taken between the hours of 9.30 a.m. and 11.00 a.m., or 2.30 p.m. and 4.00 p.m., at the discretion of the employer.



27.7.3	In the circumstances where a rest period would otherwise occur after the cessation of an employee's daily work, such rest period will occur prior to the cessation of work



27.7.4	During such rest periods, employees may leave their work stations but may not leave the premises.



28.  Overtime



28.1	Payment for Working Overtime



28.1.1	For all work done outside ordinary hours the rate of pay shall be time and a half for the first three hours and double time thereafter, such double time to continue until the completion of the overtime work. Provided that the ordinary hours of a night shift finishing on Saturday morning shall not be subject to overtime rates. Provided further that an employee required to work overtime on a Saturday shall be afforded at least three hours work or paid for three hours at the appropriate rate, except where such overtime is continuous with a shift or rostered work period or overtime commenced on the previous day. The hourly rate when computing overtime shall be determined by dividing the appropriate weekly wage by 38.



28.1.2	The 38 ordinary hours of work each week may be worked in 4 days without incurring overtime penalties, provided that the hours on any day shall not exceed ten and provided the provisions of paragraph 24.1.5(c), are observed and provided further that mutual agreement is obtained.



28.2	Employees under eighteen years of age required to work overtime shall be paid overtime at the rate of time and one-half to a maximum of three hours in any one day, Monday to Saturday inclusive, and ten hours in one week, and double time thereafter.



28.3	Employees under the age of sixteen years shall not work overtime for more than two hundred hours in a calendar year. Provided that further overtime shall be allowed when the Union cannot supply competent and suitable labour, and the consent of the union is first obtained. If the union refuses to give such consent, the matter shall be referred to the appropriate Industrial Committee.



28.4	Rest Period After Overtime 



28.4.1	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty.



28.4.2	An employee who works so much overtime between the termination of his ordinary work on one day and the commencement of his ordinary work on the next day that he has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



28.4.3	If, on the instructions of his employer, such an employee resumes or continues work without having had such ten consecutive hours off duty he shall be paid at double rates until he is released from duty for such period and he shall then be entitled to be absent until he has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



28.4.4	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



(a)	for the purpose of changing shift rosters; or



(b)	where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or



(c)	where a shift is worked by arrangement between the employees themselves.



28.5	Call back



28.5.1	An employee recalled to work overtime after leaving his employer's business premises (whether notified before or after leaving the premises) shall be paid a minimum of three hours work at the appropriate rate for each time he is so recalled. Provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full three hours if the job he was recalled to perform is completed within a shorter period. This subclause shall not apply in cases where it is customary for an employee to return to his employer's premises to perform a specific job outside his ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



28.5.2	Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purpose of paragraphs 28.4.4 (b) and 28.4.4 (c) where the actual time worked is less than three hours on such recall or each of such recalls.



28.6	Requirement to work reasonable overtime



28.6.1	An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirement.



28.6.2	An employer bound by this award shall not in any way, whether directly or indirectly, be a party to or concerned in any ban, limitation or restriction upon the working of overtime in accordance with the requirements of this subclause.



28.7	The calculation of overtime shall not apply until thirty-eight hours have been worked.



28.8	Time Off in Lieu of Overtime



28.8.1	Such arrangements shall be done on an individual basis, i.e., agreement must be reached between an individual employee and his or her employer. An employee retains the choice of working overtime for time off in lieu of overtime for payment.



28.8.2	Substitute time may be banked to a maximum of 38 hours at any one time.



28.8.3	Overtime hours worked on Monday to Friday will qualify for an equal number of ordinary hours time off, e.g., 4 hours worked equals 4 hours off.



28.8.4	Overtime hours worked on Saturdays will accrue at the rate of time and one-half for the first 3 hours worked and double time for each subsequent hour.



28.8.5	Overtime hours worked on Sunday will accrue at the rate of double time for each hour worked.



28.8.6	Time off accrued when taken is to be paid at the current rate of pay.



28.8.7	If called upon to work at any agreed time off period the following shall apply:



(a)	The employer and the employee may agree upon an alternative period of time to be taken off in substitution.



(b)	If there is no agreement to an alternative period of time to be taken off in substitution then the following shall apply:



(i)	Employees shall be paid at the appropriate overtime rate for that period of the time accrued worked.



(ii)	The time banked will remain unchanged.



28.8.8	Any untaken accrued time off may be taken and paid for at the annual leave/mutually agreed period or upon termination.



28.8.9	After consultation with the employee the employer will decide the most appropriate period in which time off in lieu of overtime will be taken, provided that the employee shall take time off in lieu of overtime not later than 6 months after the time overtime hours are banked in accordance with this clause.









PART 6 



LEAVE OF ABSENCE AND PUBLIC HOLIDAYS



29.  Annual Leave



29.1	Period of Leave - A period of 28 consecutive days' leave shall be allowed annually to an employee, other than a casual or part-time employee, after 12 months continuous service (less the period of annual leave).



29.2	Annual Leave Exclusive of Public Holidays



29.2.1	The annual leave prescribed by this clause shall be exclusive of any of the holidays prescribed by clause 33.  If any such holiday falls within an employee's period of annual leave and is observed on a day which, in the case of that employee, would have been an ordinary working day, an amount equivalent to the ordinary time which the employee would have worked if such day had not been a holiday shall be added to the period of annual leave.



29.2.2	Where an employee without reasonable cause, proof whereof shall lie upon the employee, is absent from their employment on the working day or part of the working day prior to the commencement of their annual leave, and fails to resume work at their ordinary starting time on the working day immediately following the last day of the period of their annual leave, the employee shall not be entitled to payment for the public holidays which fall within the employee’s period of annual leave. 



29.3	Broken Leave - The annual leave shall be given and taken in one or two continuous periods.



29.3.1	If the annual leave is given in two continuous periods, then one of those two periods must be of at least 12 working days, exclusive of public holidays.



29.3.2	Provided that if the employer and an employee so agree, then the employee’s annual leave entitlement may be given and taken in three separate periods.



29.4	Calculation of Service - Service before the date of this award shall be taken into consideration for the purpose of calculating annual leave.  However, an employee shall not be entitled to leave or payment in lieu thereof for any period in respect of which leave or a payment in lieu thereof has been allowed or made under the award hereby superseded.  The annual leave shall be allowed at the rate of twelve and two-thirds hours for each completed month of continuous service. The period of annual leave to be allowed under this subclause shall be calculated to the nearest day, with any broken part of a day in the result not exceeding half a day to be disregarded.



29.5	Calculation of Month - For the purpose of this clause the first completed month of service shall be reckoned as commencing with the beginning of the first working day of an engagement and as ending on a corresponding day so as to ensure that the employee concerned has completed four weeks of working time or time regarded as working time with an employer.



29.6	Leave to be Taken - The annual leave provided for by this clause shall be allowed and shall be taken and, except as provided by subclauses 29.10 and 29.11, payment shall not be made or accepted in lieu of annual leave.



29.7	Time of Taking Leave - Subject to the provisions of subclauses 29.3, 29.8, 29.10 and 29.11, annual leave shall be given at a time fixed by the employer within a period not exceeding three months from the date when the right to annual leave accrued and after at least three months' notice to the employee. Provided that where the leave is taken in two or three periods, the first period shall be taken within a period not exceeding three months, and the balance shall be taken not later than six months from the date when the right to leave accrued or 30 September next following, whichever is the later.



29.8	Leave Allowed before Due Date -



29.8.1	An employer may allow an employee who so agrees to take annual leave either wholly or partly in advance.  In such case a further period of annual leave shall not commence to accrue until after the expiration of the twelve months in respect of which the annual leave or part thereof had been taken.



29.8.2	Where annual leave has been granted pursuant to paragraph 29.8.1 before the right to annual leave has accrued, and the employee subsequently leaves or is discharged from the service of the employer before completing the twelve months' continuous service in respect of which the leave was granted, and the amount paid by the employer to the employee for the annual leave or part so taken in advance exceeds the amount which the employer is required to pay the employee under 29.10 of this clause, the employer shall not be liable to make any payment to the employee under 29.10-, and shall be entitled to deduct the amount of excess from any remuneration payment to the employee upon the termination of employment.



29.9	Payment for Period of Leave -



29.9.1	Each employee before going on leave shall be paid all wages which would normally become due and payable during the period of leave.



29.9.2	An employee who is not working under an incentive scheme based on production but who is receiving a weekly overaward payment shall be entitled to receive the whole of such weekly overaward payment for each week of annual leave to which they are entitled. Provided that all amounts paid in respect of overtime, shift work or penalty rates shall be excluded. Provided further that the overaward payment shall not apply where the employee receives pro rata payment in lieu of annual leave on termination of employment with less than twelve months' service in any twelve-month qualifying period for annual leave, except in cases where an employee with more than six months' service with an employer is terminated by that employer other than for misconduct or where an employee terminates during the year on account of personal illness, substantiated by a medical certificate, or where an employee terminates on the day that the factory closes down for annual leave.



Where an employee has accrued a full entitlement to annual leave after a qualifying twelve-month period of service and their employment ceases for any reason before the whole or any part of such leave entitlement has been taken, the weekly overaward payment referred to in this paragraph shall apply in respect to that full entitlement or any remaining portion thereof.



29.9.3	Payment in the case of an employee under any system of payment by results shall be at the time rate, provided that -



(a)	When taking annual leave the employee, for the purpose of paid leave, shall, for each week or part thereof of annual leave to which the employee is entitled, receive an additional payment based on the average weekly incentive payment earned in excess of the appropriate award wage for the classification concerned. The average shall be calculated on a forty-week qualifying period and applied to ordinary hours only in respect of any incentive scheme based on production during the "qualifying period of employment" in each year.



(b)	The "qualifying period of employment" means -



(i)	In the case of an employee taking annual leave at Christmas, the period of 40 consecutive weeks commencing with the first pay period in February. If annual leave is taken in two or three periods the same average additional payment for the first period shall also apply to the second and/or third period.



(ii)	In the case of an employee taking annual leave at any other time, the first 40 consecutive weeks in the twelve months immediately preceding the date of the taking of annual leave.



(iii)	Where an employee is not employed during the whole of the "qualifying period" the employee shall still be eligible for such additional payment but the average incentive payments earned shall be calculated on the period of employment falling within the said 40 consecutive weeks.



(c)	In the case of an employee absent on long service leave during any "qualifying period of employment" both the period of such leave and the payment in respect thereof shall be excluded from the calculation of average incentive payments earned.



(i)	Payment of any bonus or incentive in respect of "unrated work" shall be regarded as payment in respect of an incentive scheme for the purpose of 29.9.3 (a).



(ii)	In calculating the average incentive payments earned, all amounts paid in respect of overtime, shift work or penalty rates shall be excluded.



(iii)	The additional payment as specified in 29.9.3 (a) shall not apply to employees receiving pro rata payment in lieu of annual leave on termination of employment with less than twelve months' service in any twelve-month qualifying period for annual leave, except in the case where an employee with a total of 6 months' service with an employer is terminated by that employer, other than for misconduct, or where an employee terminates during the year on account of personal illness, substantiated by a medical certificate, or where an employee terminates on the day that the factory closes down for annual leave.



Where an employee has accrued a full entitlement to annual leave after a qualifying twelve-month period of service, and their employment ceases for any reason before the whole or any part of such leave entitlement has been taken, the additional payment referred to in 29.9.3 (a) shall apply in respect of that full entitlement or any remaining portion thereof.



29.9.4	Loading on Annual Leave - During a period of annual leave (including any period of leave allowed before due date) an employee shall receive a loading calculated on the award rate of wage for the occupation in which the employee was ordinarily employed immediately prior to the commencement of the employee’s leave.



This loading, applicable to both time workers and payment by results workers, shall be as follows -



(a)	Employees on Day Work - An employee who would have worked on day work had the employee not been on leave shall receive a loading of 17.5 per cent.



(b)	Employees on shift work - An employee who would have worked on shift work had the employee not been on leave shall receive a loading of 17.5 per cent.



Provided that where the employee would have received a shift loading had the employee not been on leave during the relevant period and such shift loading would have entitled the employee to a lesser amount than the loading of 17.5 per cent, then such loading of 17.5 per cent shall be added to the award rate of wage prescribed herein in lieu of the shift loading.



The loading prescribed by this paragraph is payable when services terminate in the following circumstances and not otherwise:



(i)	in respect of any untaken part of a full entitlement to annual leave for which payment in lieu is made;



(ii)	in respect of any uncompleted twelve-month period for which proportionate leave on termination is payable, if services are terminated by the employer for reasons other than malingering, inefficiency, neglect of duty or misconduct, after 25 August in any year, or in the case of an employee who would not normally be taking any annual leave over the Christmas/New Year period if such termination by the employer is within four calendar months of the date the employee would normally have taken the employee’s annual leave; or



(iii)	in respect of any employee entitled to payment pursuant to paragraph 29.10.3.



29.10	Proportionate Leave -



29.10.1	If after one month's continuous service in any qualifying twelve-month period an employee leaves their employment or is discharged for malingering, inefficiency, neglect of duty or misconduct, they shall be paid at their ordinary rate of wage for twelve and two- thirds hours in respect of each completed month of continuous service with the employer as from the commencement of the employment and the service shall be service for which leave has not already been granted.



29.10.2	If after one month's continuous service in any part of a qualifying twelve-month period an employee is terminated by the employer except for malingering, inefficiency, neglect of duty or misconduct, the employee shall be paid for leave for 2.923 hours for each completed week of continuous service with the employer, the service being service in respect of which leave has not already been granted.



29.10.3	If during the second or any subsequent year of an employee's continuous service with an employer their service terminates for any reason at the close of business on the day on which the plant or that section thereof in which such employee is employed closes for the December annual close down and the employee was involved in a similar close down in the December of the previous year, then such employee shall be paid on termination the equivalent of four weeks' annual leave pay in respect of continuous service during the then current calendar year.  Provided that such employee had not previously been allowed any annual leave in respect of service during that calendar year.  Where any period of leave had already been allowed in respect of such service, the employee's entitlement upon termination shall be the difference between four weeks and the period so allowed. Any payment made pursuant to this paragraph shall be in substitution for and not cumulative upon any entitlement which would otherwise have arisen pursuant to paragraphs 29.9.1 and 29.9.2 in respect of service during the then current calendar year. In addition, the employee shall be paid the annual leave loading prescribed by paragraph 29.9.4 applicable to the quantum of leave for which payment in lieu is to be made upon termination pursuant to this paragraph.



29.10.4	For the purposes of this subclause the rate of wage shall be calculated in accordance with paragraphs 29.9.1, 29.9.2 and 29.9.3.



29.11	Annual Closedown - Where an employer closes down their plant, or a section or sections thereof, for the purpose of allowing annual leave to all or the bulk of the employees in the plant or section or sections concerned, the following shall apply:



29.11.1	The employer may, by giving at least three months' notice of their intention so to do, stand off for the duration of the closedown all employees in the plant or section or sections concerned and allow to those who are not then qualified for a full entitlement to annual leave paid leave on a proportionate basis of 2.923 hours for each completed week of continuous service, subject to and then including the initial qualifying period of one month of continuous service with the employer. Provided that where in any establishment a ballot indicates that at least 75 per cent of employees agree, and with the consent of the union, the period of closedown may be extended and all employees stood down without pay for a further period of not more than two days.



29.11.2	An employee who has then qualified for a full entitlement to annual leave for twelve months' continuous service pursuant to paragraph 29.11.1, and has also completed a further week or more of continuous service shall be allowed the employee’s leave and shall, subject to subclause 29.5, also be paid for 2.923 hours in respect of each completed week of continuous service performed since the close of the employee’s last twelve-month qualifying period.



29.11.3	Except where annual leave is allowed before the due date the next twelve-month qualifying period for each employee affected by such close down shall commence from the day on which the plant or section concerned is re-opened for work. Provided that all time during which an employee is stood down without pay for the purposes of this subclause shall be deemed to be time of service in the next twelve-month qualifying period.



29.11.4	If, in the first year of the employee’s service with an employer, an employee who is allowed proportionate leave under 29.11.1 subsequently within such year leaves their employment or their employment is terminated by the employer, they shall be entitled to the benefit of 29.9, subject to adjustment for any proportionate leave which the employee may have been allowed.



29.12	An outdoor worker subject to the qualifying period of one month's continuous service shall be paid on termination of employment or, when taking annual leave an amount equal to one-twelfth of the employee’s total earnings for that period of employment in respect of which leave has not already been granted.



When taking annual leave there shall be added to the aforementioned amount a loading of 17.5 per cent. Provided, however, that the monetary amount of such loading shall not exceed the amount which an ordinary weekly employee in the same classification would receive by way of an annual leave loading in respect of the same period of employment.



29.13	Proportionate payment for annual leave shall be made by an employer in respect of each completed month of continuous service when the employee leaves their employment or, in accordance with paragraph 29.9.2, where an employee is terminated by the employer before the completion of any twelve- month qualifying period under this clause. Payment shall be made on the employee so leaving or on their employment being so terminated, as the case may be.



29.14	An employer may close down the plant or section thereof in two periods, for the purpose of granting annual leave. Provided that the longer of the two periods of leave shall be at least twelve working days exclusive of public holidays.  Such longer period shall be granted by the employer during the December-January period unless otherwise agreed in writing by the employer and the Secretary of the union or, in the event of a dispute, as decided by the Industrial Relations Commission of New South Wales. Provided that the employer may close down the plant or section thereof in three separate periods, subject only to the following conditions:



29.14.1	That at least 75 per cent of the employees in the plant as a whole or a section thereof, as the case may be, mutually agree with an employer on three separate periods of leave and mutually agree upon the date when the third closure is to be made.  An employer in conjunction with an accredited representative of the Union may seek such an agreement with their employees in the plant as a whole or a section thereof, as the case may be, by means of secret ballot and not otherwise.



29.14.2	That the employees concerned be given at least three months' notice of the proposed closures.



29.14.3	That the longest of the three periods of leave shall be at least twelve days exclusive of public holidays.



29.14.4	That the second and/or third closedown period shall take place not later than 30 September, in the year following the first close down period.



29.14.5	Subject to the special provisions contained in this subclause, all other provisions of the annual leave clause shall apply in respect to the obligations and rights of employers and employees.



30.  Sick Leave



30.1.1	An employee on weekly hiring who is absent from work on account of personal illness, or on account of injury by accident arising out of and in the course of employment, shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



30.1.2	The employee shall not be paid leave of absence for any period in respect of which they are entitled to workers' compensation.



30.1.3	The employee shall, within 24 hours of the commencement of such absence or within four hours of the commencement of the next working day or shift, inform the employer of their inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



30.1.4	The employee shall prove to the satisfaction of the employer that they were unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed. For such purpose the employer may require an employee to make a statutory declaration or submit a medical certificate of a duly qualified medical practitioner verifying the cause of the absence.



30.1.5



(a)	The employee shall not be entitled during their first sick leave year with an employer (that is, from the date of engagement until 31 December next following) to leave in excess of thirty-eight hours of working time. Provided that during the first sick leave year of any period of service with an employer, the employee shall be entitled to sick leave which shall accrue on a pro rata basis of 3.17 hours of working time for each month of service completed with that employer.



(b)	The employee shall be entitled during the second sick leave year of continuous service with an employer to paid leave of absence for not more than 46 hours of working time, subject to any accumulated leave to which the employee may be entitled in accordance with subclause 28.3.



(c)	The employee shall be entitled during the third or subsequent sick leave year of continuous service with an employer to paid leave of absence for not more than 61 hours of working time, subject to any accumulated leave to which the employee may be entitled in accordance with subclause 28.3.







(d)	Sickness on Day Off, etc. -



(i)	Where an employee is sick or injured on the week day the employee is to take off in accordance with paragraphs 25.1.3 and 25.1.4, they shall not be entitled to sick pay nor will the employee’s sick pay entitlement be reduced as a result of this sickness or injury that day.



(ii)	An employee who is absent on the ordinary working day preceding and/or the ordinary working day following a rostered day off shall not be entitled to payment of sick pay for the day or days unless the employee produces to the employer a certificate from a duly qualified medical practitioner.  Providing that if satisfactory evidence of sickness or injury acceptable to the employer is produced then the necessity of a medical certificate may be waived.



30.2	For the purpose of this clause, a month shall be reckoned as commencing with the beginning of the first day of employment in question and as ending at the beginning of the day which in the latest month in question has the same date number as that which the commencing day has in its month and if there be no such day in such subsequent month, shall be reckoned as ending at the end of such subsequent month.



30.3	For the purpose of this clause, service shall also be deemed to be continuous in the case of an employee who is terminated by an employer and is re-engaged within two calendar months by that same employer.  In such a case an employee on such re-engagement shall be entitled to any sick leave accumulated during the previous period of employment.



30.4	Accumulation of sick leave



30.4.1	Sick leave shall accumulate from year to year so that any balance of the period prescribed above which has in any year not been allowed to any employee by an employer as paid sick leave may be claimed by the employee and, subject to the conditions hereinbefore prescribed, shall be allowed by that employer in a subsequent year without diminution of the sick leave prescribed in respect of that year.  Provided that sick leave which accumulated pursuant to this subclause shall be available to the employee for a period of 12 years but no longer from the end of the year in which it accrues.



30.5	An employee paid by results is entitled to be paid leave of absence under this clause shall be paid at the time rate applicable to the classification.



30.6	For the purpose of this clause, a year shall be deemed to be from 1 January to 31 December, inclusive.



30.7	Part-time employees shall, in respect of sick leave, be paid only at the rate actually being received by them at such time.



31.  Personal/Carer’s Leave



31.1	Use of Sick Leave



31.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in paragraph 31.1.3 (b) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 30, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



31.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

31.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(a)	the employee being responsible for the care of the person concerned; and



(b)	the person concerned being:



(c)	a spouse of the employee; or



31.1.4	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



31.1.5	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



31.1.6	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



31.1.7	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(a)	'relative' means a person related by blood, marriage of affinity;



(b)	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



(c)	'household' means a family group living in the same domestic dwelling.



31.1.8	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



31.2	Unpaid Leave for Family Purpose



31.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph 31.1.3 (b) who is ill.



31.3	Annual Leave



31.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



31.3.2	Access to annual leave, as prescribed in 31.3.1, shall be exclusive of any shutdown period provided for elsewhere under this Award.



31.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.











31.4	Time Off in Lieu of Payment for Overtime



31.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



31.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



31.4.3	If, having elected to take time as leave in accordance with 31.4.1, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



31.4.4	Where no election is made in accordance with 31.4.1, the employee shall be paid overtime rates in accordance with the Award.



31.5	Make-up Time



31.5.1	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



31.5.2	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



31.6	Rostered Days Off



31.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



31.6.2	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



31.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



31.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



32.  Bereavement Leave



32.1	An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 32.3.



32.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



32.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 31.1.3 (b), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



32.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

32.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 31.1, 31.2, 31.3, 31.4, 31.5 and 31.6.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirement of the business.



33.  Public Holidays



33.1	Full-time and part-time employees shall be entitled, without loss of pay, to holidays on the following days:



33.1.1	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day; and



33.1.2	Industry day (Easter Tuesday) except in years when Anzac Day falls on a Tuesday when the holiday shall be observed on the preceding day or where Anzac Day falls on a Thursday or a Friday in which case the holiday shall be observed on the succeeding working day except on a Saturday or a Sunday.); and



33.1.3	Any other day proclaimed as a public holiday for the State shall be holidays provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



33.2	Any work performed on a day specified in subclause 33.1 shall be paid at the Public Holidays rate of pay in accordance with clause 34.



33.3	When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 27 December.



33.4	When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 28 December.



33.5	When New Year’s Day or Australia Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on the next Monday.



33.6	An employer, with the agreement of the Union, may substitute another day for any prescribed in this clause.



33.6.1	An employer and his or her employees may agree to substitute another day for any prescribed in this clause.  For this purpose, the consent of the majority of affected employees shall constitute agreement.



(a)	An agreement pursuant to subclause 33.6 shall be recorded in writing and be available to every affected employee.



(b)	The Union shall be informed of an agreement pursuant to 33.6 and may within seven days refuse to accept it.  The Union will not unreasonably refuse to accept the agreement.



33.7	Payment by results workers



33.7.1	An employee working under any system of payment by results shall be paid for such holidays at the ordinary rate payable to an employee working as a time worker doing the same class of work.



33.8	Rostered Day Off or Accumulated Time Off Falling on a Holiday



33.8.1	In the case of an employee whose ordinary hours of work are arranged in such a manner as to entitle the employee to a rostered day off, the weekday to be taken off shall not coincide with a holiday fixed in accordance with this clause. If a holiday is prescribed after an employee has been given or gives notice of a weekday off and the holiday falls on such weekday, the employer shall allow the employee to take an alternative weekday off in lieu of the holiday.



33.9	Termination within twenty-one days of Christmas/New Year and Easter



33.9.1	In the case of an employee with at least one months' service with the employer whose services are terminated by the employer through no fault of the employee within twenty one days prior to the Christmas, New Year or Easter holiday(s), the employee shall be paid for any such holiday the amount the employee would have received had employment not been terminated.



33.10	Full-Time Employees Who Do Not Regularly Work A Five-Day, Monday - Friday Week



33.10.1	Such an employee will not be disadvantaged by the fact that a prescribed holiday falls upon a day when the employee would not be working.  The appropriate compensation is:



(a)	An alternative "day off"; or



(b)	An addition of one day to annual leave; or



(c)	An additional day’s wages.



33.10.2	Where a full-time employee normally works on Saturdays and/or Sundays and a public holiday falls on the weekend and is the subject of a substitution provision, the employee shall either:



(a)	Have the "actual" day off without loss of pay, with no additional entitlement to the substitute day; or



(b)	If required to work on the "actual" day, be paid the normal Saturday or Sunday rate and be entitled to the substitute day, or if the substitute day falls on the employee’s normal "day off", an alternative day off (as per paragraph 33.10.1).



(c)	If required to work on both the "actual" day and the substitute day be paid the normal Saturday or Sunday rate for work on the "actual" day and in recognition of the work performed on the substitute day receive either:



(i)	An alternative "day off"; or



(ii)	An addition of one day to annual leave; or



(iii)	Payment of public holiday rates for the day’s work.



33.10.3	For the purpose of this subclause "an alternative day off", "an addition of one day to annual leave" or "an additional days’ wages" shall mean 7.6 hours.



33.10.4	Full-time employees who do not work a five day week should get the hours that they work and 7.6 hours where holidays fall on days they do not work.



33.11	Non-Casual Part-Time Employees



33.11.1	Where the normal roster of a part-time employee includes a day which is a holiday the employee should either enjoy the holiday without loss of pay or receive the appropriate public holiday rate for working on it.



33.11.2	Where a part-time employee normally works on Saturdays and/or Sundays and a public holiday falls on the weekend and is the subject of a substitution provision, the employee shall either:



(a)	Have the "actual" day off without loss of pay, with no additional entitlement to the substitute day; or



(b)	If required to work on the "actual" day, be paid at the normal Saturday or Sunday rate and be entitled to take another day, which may or may not be the prescribed substitute day, as a holiday or receive payment at ordinary-time rates for an additional day of equal length.



33.11.3	A part-time employee who works an average five days per week, but whose roster is not a regular Monday to Friday roster, will not be disadvantaged by the fact that a prescribed holiday falls upon a day when the employee would not be working.  The appropriate compensation is:



(a)	An alternative ‘day off’; or



(b)	An addition of one day to annual leave; or



(c)	An additional day’s wages.



For the purposes of this subclause ‘day off’ shall mean the average number of hours rostered per day by the employee in the four week cycle prior to the public holiday.



33.12	When Christmas Falls On A Saturday Or Sunday



Permanent full-time and part-time employees required to work on 25 December shall receive the Saturday or Sunday rate (as appropriate) plus a loading of 50 per cent (of the ordinary time rate) and be entitled to the benefit of a substitute day.



33.13	Casual Employees 



A casual employee who works on the day prescribed as the public holiday shall be paid the appropriate public holiday pay as described elsewhere in this award.  The employee should receive the ordinary casual rate plus the applicable penalty.  That is, the casual loading of twenty per cent and the prescribed holiday rate for non-casual employees of 2.5 times ordinary rates.  The casual will be paid 2.7 times the ordinary rate for non-casual employees.



33.14	Absences before or after public holidays



33.14.1	Where an employee is absent from employment on the working day or part of the working day before or the working day or part of the working day after a public holiday or group of public holidays to which the employee is entitled, and such absence is without reasonable cause, proof whereof shall be upon the employee, the employee shall not be entitled to payment for the holiday immediately succeeding or immediately preceding the absence, as the case may be.



33.14.2	When an employee is absent through illness or other reasonable cause from his or her employment for a period exceeding ten working days, the employee shall not be entitled to payment for any holidays occurring during such period of absence.



Provided that where an employer consents to an employee having leave beyond the period mentioned, payment shall be made for such holiday or holidays occurring in the period of absence.





34.  Payment for Work Done on Holidays



34.1	Any weekly or part time employee who works on any holiday provided for in clause shall, for all time worked on that day, be paid at the rate of double time and one-half of the ordinary rate.



34.2	Any employee working under any system of payment by results who works on any holiday provided for in clause 33 shall, for all time worked on that day, be paid the employee’s ordinary earnings under such system of payment by results, and an amount calculated on the basis of half of the ordinary rate for the class of work being performed, in addition to the ordinary rate payable to employees on time work doing the same class of work.



34.3	The minimum payment for work performed on a public holiday shall be four hours.



35.  Sunday Work



35.1	All work done by an employee on a Sunday shall be paid for as follows:



35.1.1	A weekly or part time employee shall be paid at the rate of double time.



35.1.2	A time employee shall be entitled to receive payment for the time worked at their ordinary rate in addition to their ordinary rate.



35.1.3	A piece worker shall be entitled to receive payment for the time worked on the basis of the ordinary rate payable to an employee on time work doing the same class of work in addition to the employee's piece work earnings.



35.2	An employee required to work on a Sunday shall be afforded at least 3 hours work or paid for 3 hours at the appropriate rate except where such work is continuous with a shift or rostered work period or with overtime which commenced on the day previous.



36.  Parental Leave



The terms of Part 4 of Chapter 2 of the Industrial Relations Act 1996 (New South Wales) shall form part of this award. It is in the following terms,



36.1	Employees to whom Part applies



36.1.1	This Part applies to all employees, including part-time employees or regular casual employees, but does not apply to other casual or seasonal employees.



36.1.2	For the purposes of this Part, a regular casual employee is a casual employee who works for an employer on a regular and systematic basis and who has a reasonable expectation of on-going employment on that basis.



36.2	Entitlement to unpaid parental leave



36.2.1	An employee is entitled to a total of 52 weeks unpaid parental leave in connection with the birth or adoption of a child, as provided by this Part.



36.2.2	Parental leave is not to extend beyond 1 year after the child was born or adopted.



36.3	What is parental leave?



36.3.1	For the purposes of this Part, parental leave is maternity leave, paternity leave or adoption leave.



36.3.2	Maternity leave is leave taken by a female employee in connection with the pregnancy or the birth of a child of the employee. Maternity leave consists of an unbroken period of leave.

36.3.3	Paternity leave is leave taken by a male employee in connection with the birth of a child of the employee or of the employee's spouse. Paternity leave consists of:



(a)	an unbroken period of up to one week at the time of the birth of the child or other termination of the pregnancy (short paternity leave), and



(b)	a further unbroken period in order to be the primary care-giver of the child (extended paternity leave).



36.3.4	Adoption leave is leave taken by a female or male employee in connection with the adoption by the employee of a child under the age of 5 years (other than a child who has previously lived continuously with the employee for a period of at least 6 months or who is a child or step-child of the employee or of the employee's spouse).  Adoption leave consists of:



(a)	an unbroken period of up to 3 weeks at the time of the placement of the child with the employee (short adoption leave), and



(b)	a further unbroken period in order to be the primary care-giver of the child (extended adoption leave).



36.3.5	For the purposes of this Part, spouse includes a de facto spouse.



Note. Employees are also entitled to special maternity leave for recovery from a termination of pregnancy or illness related to pregnancy (section 71) and to special adoption leave up to 2 days to attend interviews or examinations for the purposes of adoption (section 72). The requirement of unbroken periods of leave is subject to section 63 (Employee and employer may agree to interruption of parental leave by return to work).



36.4	This Part provides minimum entitlements



36.4.1	This Part sets out the minimum entitlements of employees to parental leave.



36.4.2	The provisions of an industrial instrument, contract of employment or other agreement (whether made or entered into before or after the commencement of this Part) do not have effect to the extent that they provide an employee with a benefit that is less favourable to the employee than the benefit to which the employee is entitled under this Part.



36.5	Length of service for eligibility



36.5.1	An employee is entitled to parental leave only if the employee has had at least 12 months of continuous service with the employer.



36.5.2	Continuous service is service under one or more unbroken contracts of employment, including:



(a)	any period of authorised leave or absence, and



(b)	any period of part-time work.



36.5.3	case of a casual employee:



(a)	the employee is entitled to parental leave only if the employee has had at least 24 months of continuous service with the employer as a regular casual employee (or partly as a regular casual employee and partly as a full-time or part-time employee), and



36.5.4	continuous service is work for an employer on an unbroken regular and systematic basis (including any period of authorised leave or absence).



Note. A period of service in the business of a former employer counts as service with a new employer to whom the business concerned has been transferred.



36.6	Notices and documents required to be given to employer



36.6.1	Maternity leave



The notices and documents to be given to the employer for the purposes of taking maternity leave are as follows:



(a)	The employee should give at least 10 weeks' written notice of the intention to take the leave.



(b)	The employee must, at least 4 weeks' before proceeding on leave, give written notice of the dates on which she proposes to start and end the period of leave.



(c)	The employee must, before the start of leave, provide a certificate from a medical practitioner confirming that she is pregnant and the expected date of birth.



(d)	The employee must, before the start of leave, provide a statutory declaration by the employee stating, if applicable, the period of any paternity leave sought or taken by her spouse.



36.6.2	Paternity leave



The notices and documents to be given to the employer for the purposes of taking paternity leave are as follows:



(a)	In the case of extended paternity leave, the employee should give at least 10 weeks' written notice of the intention to take the leave.



(b)	The employee must, at least 4 weeks before proceeding on leave, give written notice of the dates on which he proposes to start and end the period of leave.



(c)	The employee must, before the start of leave, provide a certificate from a medical practitioner confirming that his spouse is pregnant and the expected date of birth.



(d)	In the case of extended paternity leave, the employee must, before the start of leave, provide a statutory declaration by the employee stating:



(i)	if applicable, the period of any maternity leave sought or taken by his spouse, and



(ii)	that he is seeking that period of extended paternity leave to become the primary care-giver of a child.



36.6.3	Adoption leave



The notices and documents to be given to the employer for the purposes of taking adoption leave are as follows:



(a)	In the case of extended adoption leave, the employee should give written notice of any approval or other decision to adopt a child at least 10 weeks' before the expected date of placement.



(b)	The employee must give written notice of the dates on which the employee proposes to start and end the period of leave, as soon as practicable after the employee is notified of the expected date of placement of the child but at least 14 days before proceeding on leave.



(c)	The employee must, before the start of leave, provide a statement from an adoption agency or another appropriate body of the expected date of placement of the child with the employee for adoption purposes.



(d)	In the case of extended adoption leave, the employee must, before the start of leave, provide a statutory declaration by the employee stating:



(i)	if applicable, the period of any adoption leave sought or taken by his or her spouse, and



(ii)	that the employee is seeking that period of extended adoption leave to become the primary care-giver of a child.



36.6.4	An employee does not fail to comply with this section if the failure was caused by:



(a)	the child being born (or the pregnancy otherwise terminating) before the expected date of birth, or



(b)	the child being placed for adoption before the expected date of placement,



or if it was not otherwise reasonably practicable to comply in the circumstances.



In the case of the birth of a living child, notice of the period of leave is to be given within 2 weeks after the birth and the certificate of the medical practitioner is to state that the child was born and the date of birth. In the case of the adoption of a child, notice of the period of leave is to be given within 2 weeks after the placement of the child.



36.6.5	An employee must notify the employer of any change in the information provided under this section within 2 weeks after the change.



36.6.6	If required by the employer, an employee who applies for parental leave is to give the employer a statutory declaration, or enter into an agreement with the employer, that for the period of the leave the employee will not engage in any conduct inconsistent with the employee's contract of employment.



36.7	Continuity of service



36.7.1	Parental leave does not break an employee's continuity of service, but is not to be taken into account in calculating an employee's period of service for any purpose.



36.7.2	However, parental leave counts as service for any purpose authorised by law or by any industrial instrument or contract of employment.



36.8	Parents not to take parental leave at the same time



36.8.1	An employee is not entitled to parental leave at the same time as his or her spouse is on parental leave under this Part.



36.8.2	If this section is contravened the period of parental leave to which the employee is entitled under this Part is reduced by the period of leave taken by his or her spouse.



36.8.3	This section does not apply to short paternity leave or short adoption leave.



36.9	Cancellation of parental leave



36.9.1	Before starting leave



Parental leave applied for but not commenced is automatically cancelled if:



(a)	the employee withdraws the application for leave by written notice to the employer, or



(b)	the pregnancy concerned terminates other than by the birth of a living child or the placement of the child concerned does not proceed.



36.9.2	After starting leave



If:



(a)	the pregnancy of an employee or an employee's spouse terminates other than by the birth of a living child while the employee or spouse is on parental leave, or



(b)	the child in respect of whom an employee is then on parental leave dies, or



(c)	the placement of a child for adoption purposes with an employee then on adoption leave does not proceed or continue, 



the employee is entitled to resume work at a time nominated by his or her employer within 2 weeks after the date on which the employee gives his or her employer a notice in writing stating that the employee intends to resume work and the reason for the intended resumption.



36.9.3	Special leave not affected



This section does not affect an employee's entitlement to special maternity leave under section 71.



36.10	Parental leave and other leave



36.10.1	An employee may take any annual leave or long service leave (or any part of it) to which the employee is entitled instead of or in conjunction with parental leave.



36.10.2	However, the total period of leave cannot be so extended beyond the maximum period of parental leave authorised by this Part.



36.10.3	Any paid sick leave or other paid absence authorised by law or by an industrial instrument or contract of employment is not available to an employee on parental leave, except if the paid absence is annual leave or long service leave or with the agreement of the employer.



36.11	Employee and employer may agree to interruption of parental leave by return to work



36.11.1	An employee on parental leave may, with the agreement of the employer, break the period of leave by returning to work for the employer, whether on a full-time, part-time or casual basis.



36.11.2	The period of leave cannot be extended by such a return to work beyond the maximum period of leave authorised by this Part.



36.11.3	Nothing in this section affects any other work undertaken by the employee during parental leave.



Note.  Section 58(6) requires the employee when taking parental leave to provide the employer with a statutory declaration, or enter into an agreement with the employer, that the employee will not engage during leave in any conduct inconsistent with the employee's contract.



36.12	Extension of period of parental leave



36.12.1	An employee may extend the period of parental leave once only by giving the employer notice in writing of the extended period at least 14 days before the start of the extended period. The period of leave cannot be extended by such a notice beyond the maximum period of leave authorised by this Part.



36.12.2	An employee may extend the period of parental leave at any time with the agreement of the employer.  The period of leave can be extended by such an agreement beyond the maximum period of leave authorised by this Part.



36.12.3	This section applies to an extension of leave while the employee is on leave or before the employee commences leave.



36.13	Shortening of period of parental leave



An employee may shorten the period of parental leave with the agreement of the employer and by giving the employer notice in writing of the shortened period at least 14 days before the leave is to come to an end.



36.14	Return to work after parental leave



36.14.1	An employee returning to work after a period of parental leave is entitled to be employed in:



(a)	the position held by the employee immediately before proceeding on that leave, or



(b)	if the employee worked part-time or on a less regular casual basis because of the pregnancy before proceeding on maternity leave-the position held immediately before commencing that part�time work or less regular casual work, or



(c)	if the employee was transferred to a safe job under subclause 52.18 before proceeding on maternity leave-the position held immediately before the transfer.



36.14.2	If the position no longer exists but there are other positions available that the employee is qualified for and is capable of performing, the employee is entitled to be employed in a position as nearly as possible comparable in status and pay to that of the employee's former position.



36.14.3	This section extends to a female employee returning to work after a period of leave under section 71 (Special maternity leave and sick leave).



36.14.4	An employer who does not make available to an employee a position to which the employee is entitled under this section is guilty of an offence.



36.14.5	In this section, a reference to employment in a position includes, in the case of a casual employee, a reference to work for an employer on a regular and systematic basis.

Note.  An employee returning to work after parental leave may also have an entitlement to work part-time under an industrial instrument or a part-time work agreement.



36.15	Employer's obligations



36.15.1	Information to employees



On becoming aware that an employee (or an employee's spouse) is pregnant, or that an employee is adopting a child, an employer must inform the employee of:



(a)	the employee's entitlements to parental leave under this Part, and



(b)	the employee's obligations to notify the employer of any matter under this Part.



An employer cannot rely on an employee's failure to give a notice or other document required by this Part unless the employer establishes that this subsection has been complied with in relation to the employee.



36.15.2	Records



An employer must keep, for at least 6 years, a record of parental leave granted under this Part to employees and all notices and documents given under this Part by employees or the employer.



36.16	Termination of employment because of pregnancy or parental leave



36.16.1	An employer must not terminate the employment of an employee because:



(a)	the employee or employee's spouse is pregnant or has applied to adopt a child, or



(b)	the employee or employee's spouse has given birth to a child or has adopted a child, or



(c)	the employee has applied for, or is absent on, parental leave, 



but otherwise the rights of an employer in relation to termination of employment are not affected by this Part.



36.16.2	For the purposes of establishing such a termination of employment, it is sufficient if it is established that the alleged reason for termination was one of two or more reasons for termination.



36.16.3	This section does not affect any other rights of a dismissed employee under this or any other Act or under any industrial instrument or contract of employment, or the rights of an industrial organisation representing such an employee.



Note. A dismissed employee may also make a claim for unfair dismissal.



36.17	Replacement employees



36.17.1	A replacement employee is a person who is specifically employed as a result of an employee proceeding on parental leave (including as a replacement for an employee who has been temporarily promoted or transferred in order to replace the employee proceeding on parental leave).



36.17.2	Before a replacement employee is employed, the employer must inform the person of the temporary nature of the employment and of the rights of the employee on parental leave to return to work.

36.17.3	A reference in this section to an employee proceeding on parental leave includes a reference to a pregnant employee exercising a right under section 70 to be transferred to a safe job.



36.18	Transfer to a safe job



36.18.1	This section applies whenever the present work of a female employee is, because of her pregnancy or breastfeeding, a risk to the health or safety of the employee or of her unborn or new born child. The assessment of such a risk is to be made on the basis of a medical certificate supplied by the employee and of the obligations of the employer under the Occupational Health and Safety Act 1983.



36.18.2	The employer is to temporarily adjust the employee's working conditions or hours of work to avoid exposure to that risk.



36.18.3	If such an adjustment is not feasible or cannot reasonably be required to be made, the employer is to transfer the employee to other appropriate work that:



(a)	will not expose her to that risk, and



(b)	is as nearly as possible comparable in status and pay to that of her present work.



36.18.4	If such a transfer is not feasible or cannot reasonably be required to be made, the employer is to grant the employee maternity leave under this Part (or any available paid sick leave) for as long as is necessary to avoid exposure to that risk, as certified by a medical practitioner.



36.18.5	An employer who does not comply with any obligation imposed on the employer by this section is guilty of an offence.



36.19	Special maternity leave and sick leave



36.19.1	If the pregnancy of an employee terminates before the expected date of birth (other than by the birth of a living child), or she suffers illness related to her pregnancy, and she is not then on maternity leave:



(a)	the employee is entitled to such period of unpaid leave (to be known as special maternity leave) as a medical practitioner certifies to be necessary before her return to work, or



(b)	the employee is entitled to such paid sick leave (either instead of or in addition to special maternity leave) as she is then entitled to and as a medical practitioner certifies to be necessary for her return to work.



36.20	Special adoption leave



(a)	An employee who is seeking to adopt a child is entitled to up to 2 days unpaid leave if the employee requires that leave to attend compulsory interviews or examinations as part of the adoption procedure.
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MISCELLANEOUS



37.  Lockers



Where there are five or more employees, an employer shall provide locker accommodation for each employee.

38.  Notice Board



An employer shall permit the erection in a prominent position to be decided by the employer on the employer's premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which an accredited representative of an industrial union of employees bound by this Award shall be permitted to post formal union notices signed by the secretary of the union concerned.  Provided that such notices shall be referred to the employer before being posted on the notice board.  Any notice posted on a board not so signed or not referred to the employer may be removed by an accredited representative of the union concerned or by the employer.



39.  Damage to Clothing and Physical Aids



Where the clothing and/or physical aids of an employee are damaged or destroyed by any substance used in the course of the employee's employment, the employer shall reimburse the employee to the full extent of the employee's loss.



For the purpose of this clause, the words "physical aids" shall be deemed to include crutches, artificial members, eyes or teeth, hearing aids, spectacle glasses and other artificial aids.



40.  Shop Stewards and Representatives



Shop stewards and official union representatives shall be recognised by the employer and shall be allowed time off during working hours to interview the employer if there is any legitimate complaint. Shop stewards shall have reasonable access to a telephone during working hours.



41.  Trade Union Training Leave



41.1	Subject to subclause 41.2, a Union delegate or elected employee work place representative shall, upon application in writing, be granted up to five days' leave with pay each calendar year, non-cumulative, to attend courses conducted or approved by the Australian Trade Union Training Authority which are designed to promote good industrial relations and industrial efficiency within the button industry.



This notice to the employer must include details of the type, content and duration of the course to be attended.



41.2	Employers may approve leave in accordance with this clause, subject to the following limitations:



41.2.1	Where the employer employs up to and including 49 employees in a workplace, 5 union delegates or elected workplace representatives may be granted 5 days' leave per calendar year.



41.2.2	Where the employer employs between 50 and 150 employees inclusive in a workplace, 10 union delegates or elected work place representatives may be granted 5 days' leave per calendar year.



41.2.3	Where the employer employs 150 or more employees in a workplace, 15 union delegates or elected workplace representatives may be granted 5 days' leave per calendar year.



41.2.4	The numbers contained in this clause may be varied by mutual agreement between the Union and an employer.



41.3	The granting of such leave shall be subject to the employee or the Union giving at least one calendar month's notice of the intention to attend such course, or such lesser period as may be agreed between the employer, the Union and the employee concerned.



Provided that the taking of such leave shall be arranged so as to minimise any adverse effect on the employer's operations.



41.4	Leave of absence granted pursuant to this clause shall count as service for all purposes.



41.5	Each employee on leave approved in accordance with this clause shall be paid all ordinary time earnings which normally become due and payable during the period of the leave.



41.6	All expenses (such as travel, accommodation and meals) associated with or incurred by the employee attending a training course during leave approved pursuant to this clause shall be the responsibility of the employee or the Union unless otherwise agreed between the employer, the Union and the employee concerned.



41.7	Should an employee granted leave pursuant to this clause fail to attend the nominated course, the employer shall be notified by the Union as soon as practicable, and no payment is to be made by the employer in respect of leave for the employee concerned.



41.8	In the event that a scheduled rostered day off resulting from a work arrangement established in accordance with clause 230 falls within a period of leave approved pursuant to this clause, no alternative day shall be substituted in lieu.



41.9	Employees granted leave pursuant to this clause shall inform their employer after the completion of the course of the nature of the course and their observations on it.



42.  Jury Service



An employee required to attend for jury service during ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of the award classification rate he/she would have received had he/she not been on jury service. An employee shall notify his/her employer as soon as possible of the date upon which he/she is required to attend for jury service.  Further, the employee shall give his/her employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



Provided that where an employee is working on afternoon or night shift and is required to attend for jury service and is empanelled or is required to remain until the afternoon session of Court, he/she shall not be required to attend for work on the shift occurring on the same day in the case of afternoon shift, or in the case of night shift on the shift preceding the period of jury service, and shall be entitled to reimbursement as indicated above. Provided that in the case of night shifts this provision shall only apply where the night shift is rostered to finish on the morning the employee is called for jury service.



43.  Blood Donors



A weekly employee who is absent during ordinary working hours to attend a recognised clinic for the purpose of donating blood shall not suffer any deduction of ordinary pay, up to a maximum of two hours on each occasion and subject to a maximum of four separate absences each calendar year.  Provided that such employee shall arrange, as far as practicable, for their absence to be as close as possible to the beginning or the ending of their ordinary working hours.



Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the duration of such attendance, shall first be furnished to the satisfaction of the employer. Further, the employee shall notify their employer as soon as possible of the time and date upon which they are requesting to be absent for the purpose of donating blood.



44.  Attendance at Hospital



An employee suffering an injury through an accident arising out of and in the course of the employee’s employment (not being an injury in respect of which the employee is entitled to workers' compensation) necessitating the employee’s attendance during working hours at a doctor or at hospital, shall not suffer any deduction from their pay for the time (not exceeding four hours) so occupied on the day of the accident, and shall be reimbursed by the employer all expenses reasonably incurred in connection with such attendance.



45.  Accident Pay



45.1	An employer shall pay and an employee shall be entitled to receive accident pay in accordance with this clause.



45.2	Definitions - For the purposes of this clause and subject to the terms thereof the words hereunder shall bear the respective definitions set out hereunder:



45.2.1	Workers' Compensation Act - The Workers' Compensation Acts applicable in New South Wales are the Workers’ Compensation Act 1987 as amended from time to time, and the Workplace Injury Management and Workers Compensation Act 1998 as amended from time to time.



45.2.2	Injury - Injury shall be given the same meaning and application as applying under the respective Workers’ Compensation Acts. No injury occurring at the place of employment shall result in the application of accident pay unless an entitlement exists under such Acts.



45.2.3	Accident Pay -



(a)	Total Incapacity - In the case of an employee who is or is deemed to be totally incapacitated within the meaning of the Workers Compensation Acts means a weekly payment of an amount representing the difference between, on one hand, the total amount of compensation, including other allowances, paid to the employee during incapacity for the week in question and, on the other hand, the total weekly award rate and weekly overaward payment, if any, being paid to such employee at the date of the injury.  Provided that, in making such calculation, any payment for overtime earnings, shift premiums, attendance bonus, incentive earnings under any system of payment of results, fares and travelling time allowances, penalty rates and any other ancillary payments payable by the employer shall not be taken into account.



(b)	Partial Incapacity - In the case of an employee partially incapacitated within the meaning of the Workers’ Compensation Acts, means a weekly payment of an amount representing the difference between, on the one hand, the total amount of compensation paid to the employee during incapacity for the week in question, together with the average weekly amount the employee is earning or is able to earn in some suitable employment or business (as determined expressly or by implication by the appropriate Accident or Workers' Compensation Tribunal or its equivalent in the State or Territory of employment or as agreed between the parties) and, on the other hand, the total weekly award rate and weekly overaward payment, if any, being paid to such employee at the date of the injury. Provided that, in making such calculation, any payment for overtime earnings, shift premiums, attendance bonus, incentive earnings under any system of payment by results, fares and travelling time allowances, penalty rates and any other ancillary payments payable by the employer shall not be taken into account.



The total weekly award rate and weekly overaward payment abovementioned shall be the same as that applying for a total incapacity. Provided that, where an employee receives a weekly payment of compensation under the Workers Compensation Acts and subsequently such payment is reduced pursuant to the said Act, such reduction shall not increase the liability of the employer to increase the amount of accident pay in respect of that injury.



(c)	Payment for Part of a Week - Where an employee receives accident pay and such pay is payable for incapacity for part of a week the amount shall be a direct pro rata.



45.3	Qualifications for Payment - Always subject to the terms of this clause, an employee covered by this award shall, upon receiving payment of compensation and continuing to receive such payment in respect of a weekly incapacity within the meaning of the Workers’ Compensation Acts, be paid accident pay by their employer who is liable to pay compensation under the respective Acts.  The liability by the employer for accident pay may be discharged by another person on the employer’s behalf, provided that:



45.3.1	Accident pay shall only be payable to an employee whilst they remain in the employment of the employer by whom they were employed at the time of the incapacity. Provided that if an employee on partial incapacity cannot obtain suitable employment from their employer but such alternative employment is available with another employer then the relevant amount of accident pay shall still be payable.



Provided further that, in the case of the termination by an employer of an employee who is incapacitated and receiving accident pay, accident pay shall continue to apply subject to the provisions of this clause except in those cases where:



(a)	the termination is due to serious and/or wilful misconduct on the part of the employee; or



(b)	arises from a declaration of liquidation of the company, in which case the employee's entitlement shall be determined by the appropriate New South Wales legislation.



In order to qualify for the continuance of accident pay on termination an employee shall, if required, provide evidence to their employer of the continuing payment of weekly workers' compensation payments.



45.3.2	Accident pay shall not apply in respect of any injury sustained during the first five normal working days of incapacity.



45.3.3	An employee on engagement may be required to declare all workers' compensation and/or accident claims made pursuant to the Acts as herein defined in the previous five years.   In the event of false or inaccurate information being deliberately and knowingly declared the employer may require the employee to forfeit their entitlement to accident pay under this award.



45.4	Maximum Period of Payment - The maximum period or aggregate of periods of accident pay to be made by an employer shall be a total of 26 weeks for any one injury as defined in paragraph 45.2.2.



45.5	Absences on Other Paid Leave - An employee shall not be entitled to the payment of accident pay in respect of any period of paid annual leave or long service leave or for any paid public holiday in accordance with the appropriate award provisions.



45.6	Notice of Injury - An employee upon receiving an injury for which the employee claims to be entitled to receive accident pay shall give notice in writing of the injury to their employer and of its manner of happening as soon as practicable and shall provide in writing all other information as the employer may reasonably require.

45.7	Furnishing of Evidence - An employee who has suffered any injury for which they are receiving payment or payments for incapacity in accordance with the provisions of the respective Workers Compensation Acts shall furnish evidence to the employer from time to time as required by the employer of such payments.  Compliance with this obligation shall be a condition precedent to any entitlement under this clause.



Any employee who is receiving or who has received accident pay in respect of any injury shall, if required by the employer or other person on the employer’s behalf, authorise their employer to obtain any information required concerning such injury or compensation payable from the insurance company.



45.8	Medical Examination - Nothing in this clause shall in any way be taken as restricting or removing the employer's rights under the respective Workers Compensation Acts to require the employee to submit themself to examination by a legally qualified medical practitioner, provided and paid by the employer.   If the employee refuses to submit themself to such examination or in any way obstructs the same, the employee’s right to receive or continue to receive accident pay shall be suspended until such examination has taken place.



Where in accordance with the respective Workers Compensation Acts a medical referee gives a certificate as to the condition of the employee and the employee’s fitness for work or specifies work for which the employee is fit and such work is made available by the employer and refused by the employee or the employee fails to commence the work, accident pay shall cease from the date of such refusal or failure to commence the work.



Where an employer is unable to provide work of the nature stipulated by the medical referee, an employee shall take all reasonable steps to obtain such work with another employer and, in the event of the employee’s failure to do so, payment of accident pay shall cease.



45.9	Insurance Against Liability - Nothing in this clause shall require an employer to insure against the employer’s liability for accident pay nor shall it affect the right of an employer to terminate the employment of the employee.



45.10	Variation in Compensation Rates - Any changes in compensation rates under the respective Acts shall not increase the amount of accident pay above the amount that would have been payable had the rates of compensation remained unchanged.



45.11	Death of Employee - All rights to accident pay shall cease on the death of an employee.



45.12	Safety Regulations - Without prejudice to the terms of this clause the Union shall use its endeavours to have its members carry out all statutory and other regulations applicable to the employment of such members and to further carry out any orders relating to the preservation of safety given by or on behalf of any employer of its members.



45.13	Superannuation - An employer shall pay superannuation contributions paid in accordance with clause 21 to an employee receiving accident pay in accordance with this clause.
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AWARD COMPLIANCE AND RELATED MATTERS



46.  Time Book, Sheet Or Records



46.1	The employer shall provide in each factory, workshop or place where work is being performed, a time and wages book or sheet or records, which shall have correctly recorded in ink, or by other means except pencil and in the English language, the following particulars:



46.1.1	The initials and surname and classification or classifications (when engaged on mixed functions) of each employee.

46.1.2	The date of birth and experience and time work rate of pay of improvers in respect of new employees at the date of engagement.



46.1.3	The number of hours of ordinary time worked by each employee each day and each week and the amount of weekly superannuation contributions paid in accordance with clause 21.



46.1.4	The number of hours of overtime worked by each employee each day and each week.



46.1.5	The total amount of wages paid to each employee each week.



46.1.6	The actual name of the day and the date of each day of each week and also the name of the day and the date on which each week ends.



46.1.7	All holiday, annual leave, long service and sick leave payments.



46.2	Where any employee is employed under any system of payment by results, the employer shall keep a correct record of the rates and of the class and number of articles or parts of articles on which work is done by such employee each week.



46.3	For further information, see the Industrial Relations Act 1996.





47.  Entry and Inspection By Officers of Industrial Organisations



47.1	Each breach of this clause shall be a separate breach of this award



47.2	Part 7, Chapter 5 of the Industrial Relations Act 1996, Entry and inspection by officers of industrial organisations, as amended from time to time shall be incorporated into and read as part of this Award. Provided, however, and it is hereby expressly declared that nothing in this clause shall be deemed to confer additional rights of entry or inspection or rights which are inconsistent with Part 7, Chapter 5 of the Industrial Relations Act 1996 as amended from time to time.



47.3	Part 7, Chapter 5 of the Industrial Relations Act 1996 provides as follows:



47.3.1	Definitions



(a)	In this Part:



authorised industrial officer means an officer or employee of an industrial organisation of employees who holds an instrument of authority for the purposes of this Part issued by the Industrial Registrar under section 299 of the Act



employees' records includes records of the remuneration of employees, part-time work agreements with the employees or other records relating to the employees that are required to be kept by the employer by or under the industrial relations legislation or an industrial instrument.



officer of an industrial organisation includes any person who is concerned in, or takes part in, the management of the organisation.



relevant employee, when used in connection with the exercise of a power by an authorised officer of an industrial organisation, means an employee who is a member of the organisation or who is eligible to become a member of the organisation.



47.3.2	This Part does not confer authority on an authorised industrial officer to enter any premises for the purposes of holding discussions with employees or of an investigation if:



(a)	the persons employed at that place are employed by a person who holds a certificate of conscientious objection under section 212 (3) of the Act because of membership of a religious society or order (such as the Brethren), and



(b)	none of the persons employed at those premises are members of an industrial organisation, and



(c)	there are no more than 20 persons employed at those premises.





47.4	Right of entry for discussion with employees



An authorised industrial officer may enter, during working hours, any premises where relevant employees are engaged, for the purpose of holding discussions with the employees at the premises in any lunch time or non-working time.



47.5	Right of entry for investigating breaches



47.5.1	An authorised industrial officer may enter, during working hours, any premises where relevant employees are engaged, for the purpose of investigating any suspected breach of the industrial relations legislation, or of any industrial instrument that applies to any such employees.



47.5.2	For the purpose of investigating any such suspected breach, the authorised industrial officer may:



(a)	require any employer of relevant employees to produce for the officer's inspection, during the usual office hours at the employer's premises or at any mutually convenient time and place, any employees' records and other documents kept by the employer that are related to the suspected breach, and



(b)	make copies of the entries in any such records or other documents related to any such suspected breach.



47.5.3	An authorised industrial officer must, before exercising a power conferred by this section, give the employer concerned at least 24 hours' notice.



47.5.4	The Commission or the Industrial Registrar may, on the ex parte application of an authorised industrial officer, waive the requirement to give the employer concerned notice of an intended exercise of a power conferred by this section if the Commission or the Industrial Registrar is satisfied that to give such notice would defeat the purpose for which it is intended to be exercised.



47.5.5	If the requirement for notice is waived under paragraph 47.5.4.



(a)	the Commission or Industrial Registrar is to give the authorised industrial officer a warrant authorising the exercise of the power without notice, and



(b)	the authorised industrial officer must, after entering the premises and before carrying out any investigation, give the person who is apparently in charge of the premises the warrant or a copy of the warrant



47.6	Provisions relating to authorities issued to officers



47.6.1	The Industrial Registrar may, on application, issue an instrument of authority for the purposes of this Part to an officer or employee of an industrial organisation of employees.



47.6.2	An authorised industrial officer is required to produce the authority:



(a)	if requested to do so by the occupier of any premises that the officer enters, or



(b)	if requested to do so by a person whom the officer requires to produce anything or to answer any question.



47.6.3	The authority:



(a)	remains in force until it expires or is revoked under this section, and



(b)	expires when the person to whom it was issued ceases to be an officer or employee of the industrial organisation of employees concerned.



47.6.4	The Industrial Registrar may, on application, revoke the authority if satisfied that the person to whom it was issued has intentionally hindered or obstructed employers or employees during their working time or has otherwise acted in an improper manner in the exercise of any power conferred on the person by this Part.



47.6.5	An application for the revocation of an authority is to set out the grounds on which the application is made.



47.6.6	A person to whom an authority has been issued under this section must, within 14 days after the expiry or revocation of the authority, return the authority to the Industrial Registrar for cancellation.





47.7	No entry to residential premises without permission - An authorised industrial officer does not have authority under this Part to enter any part of premises used for residential purposes, except with the permission of the occupier.





47.8	Offences



47.8.1	An authorised industrial officer must not deliberately hinder or obstruct the employer or employees during their working time.



47.8.2	A person must not deliberately hinder or obstruct an authorised industrial officer in the exercise of the powers conferred by this Part.



47.8.3	A person must not, without lawful excuse, fail to comply with a requirement of an authorised industrial officer under this Part.



47.8.4	A person must not purport to exercise the powers of an authorised industrial officer under this Part if the person is not the holder of a current authority issued by the Industrial Registrar under this Part.





47.9	Powers of Commission



The Commission may deal with an industrial dispute about the operation of this Part, but does not have any jurisdiction to make an award or order conferring additional or inconsistent powers of entry or inspection.



Industrial relations legislation means any of the following Acts and the regulations made under any such Act:



This Act



Annual Holidays Act 1944



Employment Protection Act 1982



Long Service Leave Act 1955



Long Service Leave (Metalliferous Mining Industry) Act 1963.



An industrial instrument means an award, an enterprise agreement, a public sector industrial agreement, a contract determination or a contract agreement.



48.  Workplace Consultation



48.1	Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency, productivity, hours of work, enterprise bargaining, redundancy and workplace change.



48.2	Consultative mechanisms/practices shall be implemented within each enterprise where agreement exists between employers, employees and the Union.



48.3	The form, structure and method of implementing consultative mechanisms/practices shall be determined at the enterprise level through negotiation between the employer, employees and the Union. The Union shall where involved be represented in the consultative process by shop stewards.



48.4	The Union agrees that at enterprises where consultative mechanisms/practices are in place the parties may, by agreement, vary the application of designated award conditions referred to in this award. The Union shall be party to the ratification of any agreement but shall not unreasonably withhold such agreement where the employees genuinely agree.	



49.  Posting of Award



49.1	A current copy of this award shall be exhibited by each employer in a prominent place accessible to all employees.



50.  Long Service Leave



50.1	An employee shall be entitled to long service leave in accordance with the provision of the Long Service Leave Act 1955.



51.  Amenities



51.1	Lighting and Heating - In connection with every factory or workshop, the employer shall make provision for adequate warmth during cold weather and cooling during hot weather where necessary (fans or the like) and adequate light for the employees to perform their work, and as far as possible artificial light shall be avoided.



51.1.1	For the purposes of this clause a factory or workshop shall include any building, establishment, depot or place where any person is employed upon any work to which this award is applicable.



51.1.2	The requirements specified by this subclause shall also apply to any dining room and/or rest room provided by the employer in accordance with the provisions of subclauses 51.6 or 51.7.



51.2	Floor Covering - Suitable floor coverings shall be placed before machines and no employee shall be required to stand on bare concrete, stone or wooden floors when operating or attending to their workstation or machine. Such floors shall be covered in a manner to adequately ensure comfortable and safe conditions. 



51.3	Drinking Water - Refrigerated, clean and wholesome drinking water shall be provided in places easily accessible to all employees. Drinking water kept in a refrigerator shall constitute compliance with this subclause.



51.4	State Regulations - The laws and regulations in force from time to time in New South Wales relating to factories and workshops in respect to sanitation, lavatories, factory cleanliness, heating and light and limitations as to the weights permitted to be lifted or carried, shall be incorporated into and be read as part of this award insofar as such laws and regulations do not conflict with this award. Provided, however, and it is hereby expressly declared that nothing in this clause shall be deemed to abrogate, effect, repeal, amend or in any degree render inoperative any State law except of any inconsistency of such State law with this award.



51.5	Toilet Accommodation - Notwithstanding the foregoing, a separate toilet shall be provided in factories where mixed sexes are employed, and approaches thereto properly separated for the sexes, shall be provided.



51.6	Dining Accommodation -



51.6.1	An employer of more than 10 employees shall provide a separate room (reasonably convenient to the working area) or portion of the factory or workshop as a dining room and keep the same and its facilities hygienically clean.



(a)	Dining room tables shall be of laminated plastic top construction or be covered by some material which can be kept hygienically clean.



(b)	The seating provided shall be fitted with backs.



(c)	An adequate supply of boiling water shall be made readily available to employees without charge at the time at which their meal break or rest period commences. The employer shall also provide a refrigerator and a facility for heating food.



(d)	The size of the dining room, the number of tables and its seating accommodation shall be adequate if at least three quarters of the employees taking a meal break at the one time are able to use the same in reasonable manner and without congestion.



(e)	The dining room shall not be used for work room or work room storage purposes.



51.6.2	An employer of more than 10 employees may make an application to the Industrial Relations Commission of New South Wales for exemption from any of the provisions of paragraph 51.6.1 and the Commission may grant such exemption provided that it is satisfied either:



(a)	that is it impracticable for such employer to provide the said dining room and/or facilities; or



(b)	that for some other good reason exemption from the provisions of such paragraph ought to be granted to such employer.



Provided that where such an exemption is obtained, the disability payments prescribed in clause 52 shall still be payable.



51.6.3	Without affecting the rights of any party before the Industrial Relations Commission of New South Wales, the Commission shall consider and, if necessary, make recommendations as to the suitability or otherwise of the dining room and/or dining room facilities of a particular employer before proceedings for breach of this clause or clause 52 may be taken.



51.7	Rest Room -



51.7.1	In any factory or workshop in which females are employed, a separate properly ventilated room (reasonably convenient to the working area) with seating and a couch or folding lounge shall be provided as a rest room.

An area enclosed by permanent partitioning of hardboard or the like, at least six feet high, with a door or curtained doorway shall be acceptable as a separate room. Where a folding lounge is provided, it shall be set up for immediate use. A pillow, blanket and hot water bottle shall be provided. The rest room and its facilities shall be kept ready for immediate use.

The rest room shall not be used for work room or work room storage purposes.



51.7.2	An employer of less than 10 female employees may make an application to the Industrial Relations Commission of New South Wales for exemption from any of the provisions of clause 51.7.1 and such a tribunal may grant such exemption provided that it is satisfied either -



(a)	that it is impracticable for such employer to provide the said rest room and/or facilities; or



(b)	that for some other good reason an exemption from the provisions of such paragraph ought to be granted to such employer.



Provided that where such an exemption is obtained, the disability payments prescribed in clause 52 shall still be payable.



51.7.3	Without affecting the right of any party before the Industrial Relations Commission of New South Wales, the Commission shall consider and, if necessary, make recommendations as to the suitability or otherwise of the dining and/or rest room facilities of a particular employer before proceedings for breach of this clause and/or clause 52 may be taken.



51.8	Hanging Facilities - Each employer shall at some reasonably convenient place on the employer’s premises provide proper hanging facilities which afford reasonable protection for employees' clothes.



52.  Disability Allowance



52.1	Subject to paragraphs 51.6.2 and/or 51.6.3 where a dining room and/or its facilities, in any establishment having more than ten employees, are inadequate in that they do not satisfy the provisions of subclause 51.6 the employer shall, in addition to the rates set out elsewhere in this award, pay to each employee in that establishment a disability allowance as set in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, per day for each day worked by such employee whilst suffering such disability of inadequate conditions.



Where such dining room and its facilities are only adequate for a lesser number of employees than the required minimum prescribed by paragraph 51.6.2, the disability referred to shall be deemed to have been suffered by the balance of the total employees in that establishment taking a meal break at the one time. In such case the total amount of the disability payments due to the number of employees who suffered such disability shall be shared equally amongst all the employees in that establishment.



52.2	Subject to paragraphs 51.7.2 and/or 51.7.3 where a rest room and/or its facilities, in an establishment, are inadequate in that they do not satisfy the provisions of subclause 51.7 the employer shall, in addition to the rates set out elsewhere in this award, pay to each female employee in that establishment a disability allowance as set in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, per day for each day worked by such employee whilst suffering such disability of inadequate conditions.



The disability referred to shall be deemed to have been suffered by all female employees in that establishment during that period of their respective employment when the rest room and its facilities were not of the prescribed standard.



Provided that an employer shall not be held liable for payment of such disability allowance should any of the equipment specified in paragraph 51.7.1 supplied by the employer be subsequently missing through no fault of such employer.



52.3	Any excess wages payable to an employee on account of work performed or for any other reasons shall not be off-set against the disability payments prescribed in this clause.



53.  Area, Incidence and Duration



53.1	This award shall apply to all employees engaged in the manufacture and/or treatment of buckles, buttons and of badges in the State of New South Wales, excluding the County of Yancowinna.



53.2	This award shall take effect from the beginning of the first pay period to commence on or after 8 July 2002 and shall remain in force thereafter for a period of twelve months.





PART B



MONETARY RATES



Table 1 - Rates of Pay



Rates of pay from the beginning of the first pay period to commence on or after 8 July 2002



Skill�Description�Award��Level��Rate Per Week����$��1�Trainee/ Labourer�431.40��2�General Operations Duties�456.50��3�Warehouse Duties�470.70��4�Technically Skilled and Assistant Supervisor�491.50��5�Trades person/ Assistant Foreperson�523.20��6�Production Support Supervisor�546.10��7�Supervisor�566.90��



Table 2 - Other Rates and Allowances



Allowances from the beginning of the first pay period to commence on or after 8 July 2002



Item No�Clause No�Brief Description�Amount�����$��1�20.1�First-aid Allowance�8.90 per week��2�20.2�Leading Hand Allowance�Per week���������In charge of up to 10 employees�18.80����In charge of 11 to 20 employees�27.40����In charge of 21 or more employees�33.20��3�20.8�Payment by Results Systems -�����Employee who instructs learners�����1st Week�4.50����2nd Week�4.00����3rd Week�3.50����continue instructing a learner thereafter�3.50��4�20.9�Change of shifts without�14.70����2 days' notice - compensation���5�20.10�Meal Allowance�6.30����For each subsequent meal�4.60��6�52.1�Disability Allowance�$3.20 per day���52.2�Inadequate dining and/or rest facilities�$3.20 per day��



E. A. R. BISHOP, Commissioner.



BUTTONS (STATE) INDUSTRIAL COMMITTEE



Industries and Callings







All persons engaged in the manufacture and/or treatment of buckles, buttons and of badges in the State of New South Wales excluding the County of Yancowinna;



Excepting employees within the jurisdiction of the Textile Workers (State) and Metal Engineering and Associated Industries (State) Industrial Committees.





____________________







Printed by the authority of the Industrial Registrar.

















































































(1603)�SERIAL C1733��

CASH TRANSPORTATION (NON-ARMOURED VEHICLES)

INTERIM AWARD NO. 2



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Transport Workers' Union of Australia, New South Wales Branch, industrial union of employees.



(No. IRC 6520 of 2002)



Before The Honourable Justice Marks�21 November 2002��

AWARD



1.  Award Title



This award shall be known as the Cash Transportation (Non-Armoured Vehicles) Interim Award No. 2.



2.  Arrangement



Clause No.	Subject Matter



1.	Title

2.	Arrangement

3.	Area, Incidence and Duration

4.	Definitions

5.	Security Assessments and Dispute Resolution Procedure

6.	Safe Operating Procedures

7.	Personal Safety Equipment

8.	Vehicle Safety Features

9.	Cash Limits

10.	Financial Institutions

11.	ATM Work

12.	Chain of Responsibility

13.	Training

14.	Anti-Discrimination

15.	Relationship to Other Awards

16.	Interim Award Only



Schedule 1

Schedule 2



3.  Area, Incidence and Duration



3.1	This award shall apply to employees and deemed employees whose work involves, includes or is in connection with the transportation by road of cash (as defined in clause 4) by means of non-armoured vehicles and who are employed by employers whose business functions include the transportation of cash by contract or arrangement with or on behalf of other persons, businesses or entities.  This award will also apply to ATM work (as defined in clause 4).  However, this award will not apply to work performed where cash (as defined) is collected and transported, in an incidental and ancillary way, as part the function of distributing and delivering goods, those goods not being cash (as defined).



3.2	This award shall apply throughout the State of New South Wales.





3.3	This award rescinds and replaces the Cash Transportation (Non-Armoured Vehicles) Interim Award published 21 December 2001 (330 I.G. 679).  This award shall take effect on and from 21 November 2002 and shall remain in force thereafter for a period of 12 months, unless earlier varied or rescinded.



3.4	The consent that all parties give to the making of this award is based on agreement that the award shall be rescinded by consent as soon as practicable after the Code of Practice for the Cash-in-Transit Industry and the new Cash-in-Transit (State) Award both have effect.



4.  Definitions



4.1	"Cash" shall mean cash (other than coin), securities and other financial instruments (other than executed non-negotiable cheques and executed bank cheques), jewels and gold.



4.2	"Commission" means the Industrial Relations Commission of New South Wales.



4.3	"Financial Institution" shall mean a bank, building society or credit union.



4.4	"ATM Work" shall mean work performed in relation to the servicing or maintenance of Automatic Teller Machines or equivalent technology, save for where the servicing or maintenance of such equipment does not require the exposure of cash during the operation.



5.  Security Assessments and Dispute Resolution Procedure



5.1	Before any work is performed transporting cash to and/or from a particular site by means of a non-armoured vehicle by any employee, the employer must arrange for a security assessment in relation to that site to be carried out by an appropriately qualified person.



5.2	Such a security assessment must have as its fundamental consideration whether it is safe in all the circumstances for cash to be transported to and/or from that site by means of a non-armoured vehicle rather than an armoured vehicle and shall address, inter alia, the following matters:



5.2.1	Whether the operation should be overt or covert (with a covert operation not involving the wearing of uniforms);



5.2.2	Whether, if the operation is to be covert, the employees involved should carry firearms;



5.2.3	Whether the job should be performed by one, two or more persons;



5.2.4	Whether the work to be performed is best suited to be performed at a particular time of the day or within a particular period of time, and if so what that time of the day or period of time is (on the basis that ordinarily the work will be routinely varied and not performed at a fixed time);



5.2.5	Whether parking is available or should by necessity be available in close proximity to the pick-up/delivery point;



5.2.6	Whether patrol and other security work should be performed together with work covered by this award.



5.3.	Each site should be reviewed regularly, and in any event at least every twelve months and should be re-assessed after any security incident occurs or in the event of material changes to the circumstances of the site.



5.4	The employer must immediately supply affected employees with the results of any security assessment, review or re-assessment and where affected employees believe that the results of a security assessment or review are inconsistent with the safe performance of work, the employee or his/her Union must advise the employer forthwith.  When the employer is so advised:





5.4.1	The employer shall consult with employees about the matter;



5.4.2	If the matter remains unresolved, there shall be consultations between senior officials of the relevant union and senior management of the employer;



5.4.3	If the matter remains unresolved, the matter shall be referred to the Commission for resolution.



The work the subject of the security assessment shall not be carried out in a non-armoured vehicle until the above procedure is followed to completion except where an interim agreement addressing the issue(s) in dispute is reached.



5.5	Where, at the commencement date of this award, sites have already been the subject of security assessments in a manner consistent with the provisions of this clause, then work in relation to those sites may continue provided that the other provisions of this award are complied with.



5.6	Employees performing work in relation to a site must have, on request, access at the employer’s base to any security assessment relating to that site.



5.7	The employer must brief each employee as to the contents of the security assessment applying to a site when each employee first begins to perform work in relation to that site and at regular intervals thereafter.



5.8	Each employee must at any time be able to access information contained in a security assessment from the vehicle driven by the employee by way of the back-to-base radio or the mobile phone or, in the case where such means are non-communicative, by such other industry approved equipment which provides such a communicative link.



5.9	For the purposes of this clause, an "appropriately qualified person" shall mean a person holding a class 2A licence under the Security Industry Act 1997.



5.10	The procedures set out in clause 5.4 apply to every employer bound by this award irrespective of the number of persons employed by the employer.



6.  Safe Operating Procedures



6.1	The employer must have in place written safe operating procedures in respect of work which falls within the scope of this award that are consistent with the employer's security assessments and which address the following matters:



6.1.1	The clear definition of the roles and duties of employees (e.g. whether acting as escorts or guards);



6.1.2	The description of sites by code rather than name;



6.1.3	Routine variation in delivery/pick-up times and routes;



6.1.4	Notification of arrival and departure at each site;



6.1.5	Identification of radio reception "blackspots" and the implementation of alternative means of communication;



6.1.6	Pre-departure checklists and appropriate and regular testing of all safety features;



6.1.7	Hazard and incident reporting procedures;



6.1.8	Emergency procedures to apply in event of robbery, assault, vehicles accident, or vehicle or equipment breakdown;



6.1.9	Regular monitoring and review of procedures, incorporating hazard and incident reports from the employer, clients and Police.



6.2	All work must be performed in accordance with the relevant security assessments (subject to clause 5.4) and the safe operating procedures.



6.3	Employees performing work under this award must have access to the employer’s safe operating procedures at the employer’s base.



6.4	The employer must ensure that all employees are regularly briefed in its safe operating procedures.



6.5	Each employee must at any time be able to access information contained in the safe operating procedures from the vehicle driven by the employee by way of the back-to-base radio or the mobile phone or, in the case where such means are non-communicative, by such other industry approved equipment which provides such a communicative link.



7.  Personal Safety Equipment



Employers shall supply, and employees shall carry/wear, the following:



7.1	Firearms in a holster with a locking strap in the case of overt operations, or as required by a security assessment in the case of a covert operation;



7.2	Back-to-base communication equipment;



7.3	Personal duress alarms.



8.  Vehicle Safety Features



8.1	Where any non-armoured vehicle is used to perform work covered by this award, it shall be fitted with the following equipment:



8.1.1	A drop-safe which is secured to the interior of the vehicle;



8.1.2	Back-to-base radio with override button for use in an emergency;



8.1.2	Hands-free mobile phone;



8.1.4	Permanent (not magnetic) signage where the vehicle is used for overt work;



8.1.5	Duress alarm with back-to-base alert;



8.1.6	Remotely activated central locking.



8.2	Vehicles used in covert work shall not bear any markings.



9.  Cash Limits



9.1	Notwithstanding anything contained in this or any other award, employees performing any work covered by this award shall not carry cash in excess of, or with a value in excess of, the amounts specified in Schedule 2.



9.2	An employer bound by this award may make a confidential application to the Commission to vary the amounts specified in schedule 2 with respect to work carried out by direct employees of the employer.  The employer:







9.2.1	Shall serve the application on the Transport Workers' Union of Australia, New South Wales Branch (where the work in respect of which the application is made is the substantial part of the duties of the employees who perform such work) or the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch (where the work in respect of which the application is made is not the substantial part of the duties of the employees who perform such work) and the WorkCover Authority, each of which shall have the opportunity to call evidence and make submissions to the Commission about the matter;



9.2.2	Must establish to the satisfaction of the Commission that there is no detriment to the safety of its employees performing the work by varying the cash limits.



Where the employer can demonstrate a capacity to perform work safely with higher limits, the Commission, taking into account all relevant circumstances, may approve and grant the employer a variation to schedule 2.



9.3	The contents of Schedule 2 shall be kept confidential and must not be published or disseminated by any person for any reason or purpose other than in connection with the operation of business activities covered by this award.  A breach of this clause shall ipso facto be a breach of this award. The provisions of this clause are intended to apply to all persons and entities whether or not bound by this award, to the extent possible in law.



9.4	On application to the Industrial Registrar, the contents of Schedule 2 may be disclosed to an authorised representative of the Transport Workers’ Union of Australia, New South Wales Branch, Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, or any person or entity who satisfies the Industrial Registrar that he, she or it has established or is genuinely trying to establish a business the activities of which will be regulated wholly or in part by this award.  Disclosure may also be made to a duly authorised representative of the Department of Industrial Relations or the WorkCover Authority.



9.5	Any variation approved by the Commission pursuant to clause 9.2 of the rescinded award referred to in clause 3.3 shall, subject to further order of the Commission, be preserved as a variation to Schedule 2 of this award.



10.  Financial Institutions



Notwithstanding anything contained in this or any other award, an employer shall not transport any cash for or on behalf of a financial institution by means of a non-armoured vehicle to or from the premises of a financial institution.



11.  ATM Work



11.1	ATM work, where performed within the urban or demographic areas set out in schedule 1, is to be performed by no less than 2 employees attending in a non-armoured vehicle subject to the employer having satisfied the requirements set out under this award eg. Security assessments.



11.2	Vehicle Safety Features as required by clause 8 of this award do not apply in relation to ATM work, which does not involve the actual transportation of cash.



12.  Chain of Responsibility



12.1	An employer may, under certain circumstances set out below, give out work covered by this award to:



12.1.1	Another employer, whose employees will carry out all of the work so given;



12.1.2	Another employer, whose employees will not carry out any or all of the work so given;



12.1.3	Another entity that does not engage employees which will not carry out any or all of the work so given;

12.1.4	Another person or other persons, who alone will personally carry out all of the work so given;



12.1.5	Another person or other persons, who will not personally carry out any or all of the work so given.



12.2	An employer must not give out work covered by this award to that other employer, entity or person(s) (as provided in clauses 12.1.1 to 12.1.5) unless the employer giving out the work makes a record in writing of the following details:



12.2.1	The name of the other employer (or the other entity or person(s)) to whom the work is given and the Australian Business Number and/or Australian Company Number of the other employer (or the other entity or person(s)) to whom the work is given;



12.2.2	The address of the other employer (or the other entity or person(s)) to whom the work is given;



12.2.3	The date of giving out the work and the date for completion or cessation of the contract or arrangement under which the work is performed;



12.2.4	A description of the nature of the work to be performed, in particular the destination from which the cash and valuables are to be transported and the destination to which the cash and valuables are to be transported and the value of the cash and valuables to be transported;



Where an employer gives out work to more than one employer, entity or person(s), the employer must keep an up to date consolidated list of those employers, entities or persons which contains all of the information required to be kept by this subclause.



12.3	Where the work is given out to an employer whose employees will not carry out any or all of the work (as provided in clause 12.1.2) a copy of any record kept in accordance with clause 12.2 shall be given to each person who performs part or all of the work given out, unless the person who performs part or all of the work given out is an employee of the employer or person who has been given the work as provided in clause 12.1.2.



12.4	Where the work is given out to another entity or person(s) who will not carry out any or all of the work (as provided in clauses 12.1.3 and 12.1.5) a copy of any record kept in accordance with clause 12.2 shall be given to each person who performs part or all of the work given out.



12.5	Where the work is given out to another person or other persons who alone will personally carry out the work (as provided in clause 12.1.4) a copy of any record kept in accordance with clause 12.2 shall be given to that person or those persons doing the work.



12.6	Where work has been given out to another employer, entity or person(s) (as provided in clauses 12.1.1 to 12.1.5) any record kept in accordance with clause 12.2, including the consolidated list, shall be available for inspection by a person duly authorised as if it was a record permitted to be inspected and copied under Part 7 of Chapter 5 of the New South Wales Industrial Relations Act 1996.



12.7	If an employer contracts with another person or persons who alone will carry out the work (as provided in clause 12.1.4) the employer shall contract to provide and shall provide conditions that are the same as those prescribed by this award.



12.8	An employer must not enter into a contract or arrangement with another employer, entity or person(s) (hereinafter called "the second person") as provided in clauses 12.1.2, 12.1.3 or 12.1.5 unless:



12.8.1	the contract or arrangement contains a term which provides that any work performed by a person other than the second person is carried out pursuant to a written agreement between the second person and the person who will actually perform the work;



12.8.2	the written agreement specifies each of the matters set out in clauses 12.2.1 to 12.2.4;  and



12.8.3	the written agreement provides for conditions that are the same as those prescribed by this award.



For the purposes of this clause 12.8.1 a "contract or arrangement" means a contract or arrangement for the performance of work as provided in clauses 12.1.2, 12.1.3, or 12.1.5.



13.  Training



No employee shall perform work covered by this award unless he or she has been trained and assessed as competent by reference to recognised industry competency standards.  On the job training may be conducted by designated persons who have as a minimum completed the "train the trainer" or "training small groups" module of the VETAB Workplace Assessor Course or equivalent.  A VETAB accredited trainer must complete assessments as to an employee's competence to perform work under this award, including his or her competence in the use of all safety equipment, prior to the employee concerned commencing work.



14.  Anti-Discrimination



14.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



14.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



14.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



14.4	Nothing in this clause is to be taken to affect:



14.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



14.4.2	offering or providing junior rates of pay to persons under 21 years of age;



14.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;  or



14.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



14.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



15.  Relationship to Other Awards



This award shall operate to vary any other award to the extent of any inconsistency including the following awards or any awards rescinding, replacing or succeeding the following awards:



Transport Industry (State) Award published 20 April 2000 (315 I.G. 192), as varied;



Armaguard NSW Road Crew Enterprise Award 2002-2005 published 11 October 2002 (336 I.G. 658);



Security Industry (State) Award published 2 November 2001 (329 I.G. 1), as varied.







16.  Interim Award Only



This award is an interim award made pursuant to section 16(4) of the Industrial Relations Act 1996.  Nothing in this award shall be taken to prejudice the position of parties at a final hearing of matter number IRC 4296/2001 or any related matter.



Schedule 1



Greater Sydney Metropolitan Area

Gosford and Central Coast

Blue Mountains

Greater Newcastle Metropolitan Area

Greater Wollongong Metropolitan Area

Wagga Wagga

Albury

Tamworth

Armidale

Port Macquarie

Lismore

Dubbo

Nowra

Bathurst

Orange

Lithgow

Grafton

Tweed Heads

Coffs Harbour





Schedule 2



����Type of Operation -�Urban & Demographic Areas�Urban & Demographic Areas��Each to be performed on a single�Within Schedule 1�Outside of Schedule 1��carry basis only���������������Footpath Limit�Vehicle Limit�Footpath Limit�Vehicle Limit��������������1 person covert operations where������delivery times and routes taken are������routinely varied as a means of ������maintaining a discreet operation.������������������Other 1 person operations which are������not covert and/or where delivery times������and routes taken are not routinely ������varied as a means of maintaining a������a discreet operation.������������������2 persons operations������������



Note:�"Single Carry" means one conveyance only of cash between the vehicle and the premises ���being serviced.������"Footpath Limit" means the maximum amount that may be conveyed during the single carry���permitted between the vehicle and the premises being serviced.������"Vehicle Limit" means the maximum amount that may at any time be carried in the vehicle.�����





F. MARKS  J.





____________________







Printed by the authority of the Industrial Registrar.















































































(519)�SERIAL C1521��

PASTORAL EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�30 August 2002��

VARIATION



1.	Delete subclause (a) of clause 74, Safety Net and State Wage Case Commitments, of the award published 26 October 2001 (328 I.G. 1188), and insert in lieu thereof the following:



(a)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



Clause No.�Rates for Shearers�Rate����$��10(a)(i)�If "not found":����For flock sheep (wethers, ewes and lambs) by machine �182.84 per 100���With own handpiece�185.95 per 100��10(a)(viii)�If "found":����The rates prescribed for "not found" in clause 10 (a)(i) less�18.15 per day��10(a)(ix)�Engagement by the day:����"Not found"�136.60 per day���"Found"�118.45 per day���"Found" If using own handpiece: ����"Not found"�138.90 per day���"Found"�120.75 per day��

Clause�Rates for Crutching�Rate per 100 at �Rates per 100��No.��sheds�other than at�����sheds����$�$��11(a)�If "Not found" - Full crutching, that is, shearing�����the inside and parts of the legs, between the legs,�����and around and above the tail.  In addition when�����required:����



�Removing wool that has been struck by blowfly;�����and/or����������Lifting the bottom leg and shearing that leg prior�����to turning the sheep to complete the shearing�����around and above the tail; and/or �53.00�45.70��������giving up to two blows above the tail �����All other crutching�42.10�36.60���For wigging or ringing�20.10�20.10���For either wigging or ringing in addition to�����crutching - crutching rates plus�5.50�5.50���For wigging or ringing�32.90�32.90���For either wigging or ringing in addition to�����crutching - crutching rates plus�9.10�9.10���For clearing the belly of any ewe above the teats�����(not more than two blows of the machine or�����shears) - crutching rates plus�4.60�4.60���For rams and ram stags - double the rates�����prescribed in paragraphs (i) to (vi) of subclause����� (a) of clause 10, Rates for Shearers�����Handpiece Allowance�1.04 per 100�1.04 per 100���For Stud ewes and their lambs - one and one�����quarter of the rates prescribed in paragraphs (i) to����� (vi) of subclause (a) of the said clause 10.����11(b)�If "found" -�����Piecework rates�136.60�136.60���Use of own handpiece�138.90�138.90��11(c)�Per Day:�����If "found", the rates as per piecework rates above less�18.15 per day�18.15 per day��

Clause No.�Rates for Shed Hands�Per Run����$��12�If "not found" - ����Adults:����For adults with 65 days or more experience as a shed hand�35.96���For adults with less than 65 days experience as a shed hand�34.46���Juniors - ����18 to 20 years - ����With 65 work days or more experience as a shed hand�32.35���With less than 65 work days experience as a shed hand�31.00�������Under 18 years - ����With 65 work days experience as a shed hand �25.20���With less than 65 work days experience as a shed hand�24.10���If "found" - ����The rates prescribed for adults for "not found" less�18.15 per day��

Clause No.�Rates for Woolpressers�Per Kilo�Per Bale����$�$��13(a)(i)�If "not found" - �����For pressing:�����By hand�0.0762�11.61���By power�0.0508�7.74��13(a)(ii)�For weighing and branding bales �0.23 per bale extra���Minimum weekly rate (per run x no. of runs)�37.46 per run��13(a)(v)�If "found" -����The rates prescribed for "not found" in clause 13 (a)(i)(ii) less�18.15 per day��13I�Woolpressers engaged at timework rates:����If "not found"�37.46 per run���If "found" - the rate prescribed for "not found" less�18.15 per day��

Clause No.�Rates for Shearing Cooks�Per week��14(a)�If "found" - ����Cooking for up to 13 persons�158.25 per day���Cooking for 13 person and over�12.17 per person per day��

Clause No.�Rates for Station Hands�SWC 2001 �SWC 2002 �SWC 2002 ����Amount�Adjustment�Amount����$�$�$��50(a)(i)(1)�Without keep -������Station Hand Grade 1�413.40�18.00�431.40��50(a)(i)(2)�General Station Hand������Grade 2�438.40�18.00�456.40��50(a)(i)(3)�Senior Station Hand������Grade 3�463.50�18.00�481.50��50(a)(i)(4)�Rural Tradesperson�507.40�18.00�525.40��50(a)(iii)�Adult Station Hand engaged by the day�12.67 per hour���Without keep����With keep - ����The weekly rates prescribed above, less�77.05��

Clause No.�Rates for Station Cooks�SWC Amount�SWC 2002 Adjustment�SWC 2002 Amount����$�$�$��50(b)�Cook who cooks for 13�413.40�18.00�431.40���persons or less on the������average of the week�����

The cook shall not be included when counting the average number of persons cooked for.



Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�����$��1�18(d)�Learner's comb/cutters allowance�7.65 per week��2�22(a)(ii)�Sleeping quarters allowance�29.45 per night��3�22(a)(ii)�Excess travelling time allowance�10.60 per hour��4�22(b)(i)�Travelling allowance�8.00 per day����(Shearers/Crutchers only)���5�22(b)(ii)�Vehicle allowance�0.24 per km��6�23(d)(i) and�Meat charge (if supplied by the employer)�0.38 per kg���54 (c)����7�26(a)�Breakdown of machinery allowance-�����"not  found"�110.00 per day����"found"�91.85 per day����With own handpiece -�����"not found"�111.85����"found"�93.70��8�31(e)�Charge for injured sheep�1.28 per sheep��9�37(g)�Leaving forfeiture - Maximum�842.26��



10�39(g)�Excess rate for waiting time - Leaving or discharge�109.15 per day��11�39(h)�Excess rate for waiting time - Cut-out�109.15 per day��12�52(a)�Own horse allowance�1.85 per week��13�52(a)�Own saddle allowance�1.45 per week��14�52(c)(ii)�Jetting/spraying/swabbing sheep�0.82 per day��15�62�Meal Allowance- travelling�0.79 per day��16�62�Accommodation allowance- travelling�2.45 per night��

3.	Delete Schedule "B" - Formulae, and insert in lieu thereof the following:



SCHEDULE "B" - Formulae

Shearer's Formula



�$��Total Rate�460.20��Plus 20% piecework allowance - total rate x 20%�92.04��Plus 20% casual loading  - total rate x 20% �92.04��Plus shearing industry allowance�201.65��delays for wet weather�37.00��Travelling�57.65��isolation and discomfort�71.30��rations�35.70��Total �845.93��Rates per 100 conversion - total divided by 5�169.19��Plus disability allowance�1.30��Plus allowance for combs/ cutters�12.35��Total Rate per 100�182.84��Plus payment for handpiece�3.11��Total �185.95�����Crutching Rates - ���Full crutching at sheds: �53.00��29% of shearer’s per 100 rate���All other crutching at sheds:�42.10��23% of shearers per 100 rate���Full crutching other than at sheds:�45.70��25% of shearer’s per 100 rate���All other crutching other than at sheds:�36.60��20% of shearer’s per 100 rate���Wigging or ringing:�20.10��11% of shearer’s per 100 rate���Wigging or ringing in addition:�5.50��3% of shearer’s per 100 rate���Wigging and ringing:�32.90��18% of shearer’s per 100 rate���Wigging and ringing in addition:�9.10��5% of shearer’s per 100 rate���Cleaning bellies, etc:�4.60��2.5% of shearer’s per 100 rate���Lack of amenities allowance (per day)�5.95��Handpiece allowance (per 100)�1.04��







�Handpiece provided�Handpiece not provided���$�$��Daily rate - ����"Not found" - Old daily rate x�136.60�138.90��Shearer’s rate per 100 divided by old����shearer’s rate per 100����"Found" - Not found rate less found�118.45�120.75��deduction ����

Learners -�Per run���$��Inexperienced adult shed hand rate�34.46��Experienced adult shed hand rate�35.97������Per week���$��Combs and cutters allowance:���62.25% of shearer’s combs and cutters allowance per 100�7.70��Shearing Cook’s Formula -���Base rate�455.14��Safety Net Adjustment�18.00��Total Rate�473.14��Plus 20% casual loading - total rate x 20%�94.63��Plus 20% long hours allowance - total rate x 20�94.63��Plus shearing industry allowance�128.70��Travelling �57.50��Isolation / discomfort�71.20��Total �791.10��Daily rate - total divided by 5�158.22��Per employee per day rate - daily rate divided by 13�12.17��Shed Hands (Adult) Formulae -���With less than 65 work days experience:�Amount���$��Base Rate�388.38��Safety Net Adjustment�18.00�����Total Rate�406.38��Plus 20% casual loading - new base wage rate x 20%�81.28��Plus shearing industry allowance�201.50��delays for we weather�36.90��travelling �57.60��isolation/discomfort�71.30��Rations�35.70��Total�689.16��Per run�34.46��With more than 65 work days experience:���Base rate�413.42��Safety Net Adjustment�18.00��Total rate�431.42��Plus 20% casual loading - new base wage rate x 20%�86.28��Plus shearing industry allowance�201.50��delays for wet weather�36.90��Travelling�57.60��isolation/discomfort�71.30��

Rations�35.70��Total�719.20��Per run�35.96�����

Juniors:���18-20 years:���With 65 work days or more experience as shed hand ���90% of equivalent adult rate�32.35��With less than 65 work days experience  as a shed hand���90% of equivalent adult rate�31.00��Under 18 years:���With 65 work days or more experience as shed hand ���70% of equivalent rate�25.15��With less than 65 work days experience as a shed hand���70% of equivalent adult rate�24.10��

Woolpresser’s Formulae�Piecework�Timework���$�$��Base Rate�418.80�438.45��Safety Net Adjustment�18.00�18.00��Total�436.80�456.45��Plus 20% piecework allowance����total rate x 20%�87.36�91.29��Plus 20% casual loading����total rate x 20%�87.36���Plus shearing industry allowance�201.50�201.50��delays for wet weather�36.90�36.90��travelling �57.60�57.60��isolation/discomfort�71.30�71.30��Rations�35.70�35.70��Total per week�813.02�749.24������Per run - total divided by 20�40.65�37.46��by hand - per bale - total divided����by 70�11.61���by hand - per kilo - rate divided by����152.4�0.0762���by power - per bale - by hand per����Bale rate x 2/3�7.74���by power - per kilo - rate divided����by 152.4�0.0508���

Additional Rates -�Per day���$��Found deduction - cooks per employee per day rate plus $6.00 per rations�18.15��Breakdown allowance - old rate x shearer’s rate per 100 divided by old���shearer’s rate per 100:���Not found - handpiece provided�110.00��handpiece not provided�111.85��Found - handpiece provided�91.85��handpiece not provided�93.70��Waiting time - old rate x shearer’s rate per 100 divided by old shearer’s rate���per 100�110.00��Absence from work - shearer’s weekly wage equivalent (rate per 100 x 5)�914.20��4.	This variation shall take effect from the beginning of the first full pay period to commence on or after 31 December 2002.











J. P. GRAYSON  D.P.









____________________









Printed by the authority of the Industrial Registrar.

















































































(471)�SERIAL C1522��

MUSHROOM INDUSTRY EMPLOYEES (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete subclause 5 of clause 4, Wage Rates of the award published 9 March 2001 (322 I.G. 1147), and insert in lieu thereof the following:



5.	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payment; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



Section 1 - Adult Employees -



�SWC 2001�SWC 2002�SWC 2002��Classification�Amount�Adjustment�Amount���$�$�$��General Hand - Class One (83%)�434.30�18.00�452.30��General Hand - Class Two (89.9%)�463.10�18.00�481.10��Mushroom Picker (83%)�434.30�18.00�452.30��

Section 2 - Junior Employees -



�Percentage of appropriate adult rate per week�����Under 16 years of age�50��At 16 years of age�60��At 17 years of age�70��At 18 years of age�80��At 19 years of age�90��At 20 years of age�Adult Rates��





Table 2 - Other Rates and Allowances





Item �Clause�Brief Description�SWC 2001�SWC 2002��No.�No.��Amount�Amount�����$�$��1�3 (4)�Meal Allowance������Working more than 1 1/2 hours overtime�6.65�6.90����each additional 4 hours����2�19 (2)�First-Aid per day or shift�1.65�1.70��



"Note": These allowances are contemporary for expense related allowances as at 30 March 2002, and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 1 November 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

























































(050)�SERIAL C1523��

BREEDING AND RAISING OF PIGS, &C., EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION





1.	Delete subclause (i) of clause 3, Rates of Pay - Adults and Juniors, of the award published 20 July 2001 (326 I.G. 371), and insert in lieu thereof the following:



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2002.  This adjustment may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay





Classification �SWC 2001 Amount�SWC 2002 Adjustment�SWC 2002 Amount���$�$�$��Piggery Attendant Level 1�413.40�18.00�431.40��Piggery Attendant Level 2�430.10�18.00�448.10��Piggery Attendant Level 3�452.60�18.00�470.60��Piggery Attendant Level 4 �473.55�18.00�491.55��Piggery Attendant Level 5�489.60�18.00�507.60��Senior Piggery Attendant Level 1�507.20�18.00�525.20��Senior Piggery Attendant Level 2�528.20�18.00�546.20��

Table 2 - Other Rates and Allowances



Item No.�Clause No�Brief Description�SWC 2001 Amount�SWC 2002 Amount������$��1�3(ii)�Leading Hand Allowance�17.40 per week�18.00 per week��2�18(i)�Meal Allowance�8.35 per meal�8.65 per meal��3�19 �First-Aid Allowance�1.60 per day�1.65 per day��



Note: These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales. 





3.	This variation shall take effect from the first full pay period to commence on or after 1 October 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



















































































(278)�SERIAL C1524��

DAIRYING INDUSTRY EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��



VARIATION





1.	Delete subclause (f) of clause 3, Wages of the award published 4 May 2001 (324 I.G. 474), and insert in lieu thereof the following:



(f)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payment; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.





2.	Delete Table 1 - Rates of Pay, Table 2 - Rates of Pay - Apprentices and Table 5 - Other Rates and Allowances of Part B, Monetary Rates and insert in lieu thereof the following:





Table 1 - Rates of Pay



CLASSIFICATION�SWC 2001 Amount�SWC 2002 Adjustment�SWC 2002 Amount���$�$�$��Support Operator - Grade 1�430.20�18.00�448.20��General Operations - Grade 2�438.90�18.00�456.90��Specialist Operator - Grade 3�507.20�18.00�525.20��Senior Operator - Grade 4�553.70�18.00�571.70��



Table 2 - Rates of Pay - Apprentices



Apprentice - Rates of Pay��Percentage of Specialist Operator Grade 3 - $525.20��1st Year�60%�$315.10��2nd Year�65%�$341.40��3rd Year�75%�$393.90��4th Year�85%�$446.40��













Table 5 - Other Rates and Allowances





Item No.�Clause�Brief Description�SWC 2001�SWC 2002���No.��Amount�Amount�����$�$��1�18 (b)�Meal Allowance�6.60 per meal�6.80 per meal��2�18 (d)�Spending the night away from their �34.90 per night�38.80 per night����homes/property on which they are ������employed����3�18 (d)�Spending the night away from�29.90 per night�33.30 per night����home/property were employed - apprentices����4�3 (b) (iv)�Apprentices completing 3 years trade course�0.54 per week�0.56 per week��5�18 (c)�Motor Vehicle Allowance�0.41 per k/m�0.42 per k/m��6�19 (c)�First-aid allowance�1.65 per day�1.70 per day��



"Note": These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 1 November 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.















































(378)�SERIAL C1525��

HORTICULTURAL INDUSTRY (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�30 August 2002��



VARIATION





1.	Delete clause 6, Safety Net Commitments of the award published 25 February 2000 (313 I.G. 783), and insert in lieu thereof the following:





6.  Safety Net Commitments





The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Section 1 - Adult Employees and Section 2 - Leading Hands of Table 1 - Rates of Pay, and Table 2 - Allowances of Part B, Monetary Rates and insert in lieu thereof the following:



Section 1 - Adult Employees



Farm�Wage Rate�Ordinary Time�Casual�Casual�Casual��Employee�per week�Base�Ordinary Time�Ordinary�Ordinary Time����Hourly Rate�Incl.�Time�Sunday�����1/12 loading�Saturday����$�$�$�$�$��Level 6�531.40�13.98�17.42�21.77�26.13��Level 5�525.20�13.82�17.22�21.52�25.83��Level 4�502.00�13.21�16.46�20.57�24.69��Level 3�494.00�13.00�16.20�20.25�24.30��Level 2�473.20�12.45�15.51�19.39�23.27��Level 1�452.30�11.90�14.83�18.53�22.25��

Section 2 - Leading Hands





Leading Hand Allowance:��������More than 2 and not more than 10 employees�22.00 per week�22.80 per week��10 or more employees�33.10 per week�34.30 per week��

Table 2 - Allowances





Item No�Clause No�Brief Description�SWC 2001 Amount�SWC 2002 Amount�����$�$��1�2(c)�Meal Allowance (per meal)�8.80 per meal�9.15 per meal��2�22(b)�Sleeping away from home (per ������night)�40.25 per night�44.80 per night��3�23(b)�Wet Money (per day)�3.30 per day�3.40 per day��4�25�First-aid Allowance (per day)�2.05 per day�2.10 per day��



NOTE: These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first pay period to commence on or after 1 November 2002.







J. P. GRAYSON  D.P.







____________________







Printed by the authority of the Industrial Registrar.























































(340)�SERIAL C1526��

FRUIT PACKING HOUSES EMPLOYEES (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete subclause (B) of clause 2, Rates of Pay, of the award published 10 November 2000 (320 I.G. 31), and insert in lieu thereof the following:



(B)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Section 1 - Adult Employees, of Table 1 - Wages, and Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and insert in lieu thereof the following:



Section 1 - Adult Employees -



�SWC 2001�SWC 2002�SWC 2002��Classification�Amount�Adjustment�Amount���$�$�$��Senior Classer (Dried Fruits) (95%)�484.40�18.00�502.40��General Hand - Class (II)�476.00�18.00�494.00��An employee whose duties include:�����Classer (dried fruits), Blender and/or Typer (dried�����fruits), weigher-in, sweat lumper (93%)�����General Hand Class (I) i.e., Packer (experienced),�434.30�18.00�452.30��Packer, tray pack and cell pack, Grader or Sorter,�����pulling away from front door to stacks and/or from�����stacks to feeding hoppers, Dipper (hot), Cool Store�����Hand (i.e., a person who is engaged for at least 50 per�����cent of his/her time in any one day in cool store�����chamber), Employee bringing fruit from and putting�����Fruit into cool store chambers, handling and/or�����stacking 25 kg to 27 kg boxes, repairing boxes, crates,�����sweats, cases or trays, Nailer Down, Wirer, Operator�����Crimper Machine, Operator of press (both ends),�����Operator of circular saw, steaming and/or cleaning�����down machinery, washing, stacking, loading and/or dipping�����sweat boxes, General Labourer not elsewhere classified (83%)  �����Boxmaker, Maintenance Worker in charge of�465.60�18.00�483.60��machinery, Fork Lift Driver or driver of power trolley,�����Tow motor or other power-propelled vehicle, Boiler�����Attendant, Furnace Attendant (90.5%)�����Table 2 - Other Rates and Allowances





Item.�Clause �Brief Description�SWC 2001�SWC 2002 ��No�No.��Amount�Amount�����$�$��1�2A(ii)�Leading Hand - 3 to 8 employees�14.65 per week�15.15 per week��2�2A(ii)�Leading Hand - 9 or more employees�20.45 per week�21.15 per week��3�15�Meal Allowance - 1½ hours overtime�6.70�6.95��4�15�Meal Allowance - Overtime notified but not ������Required�6.70�6.95��5�16(ii)�Travel Allowance - Overnight stay�55.15�61.40��6�16(ii)�Meal Allowance - Overnight stay�6.70�6.95��7�17�Wet Work�2.35�2.45��8�24(ii)�First-aid�1.55�1.60��

NOTE:  These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 19 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

















































(329)�SERIAL C1527��

FISH AND FISH MARKETING (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete subclause (vi) of clause 3, Rates of Pay, of the award published 8 December 2000 (320 I.G. 1139), and insert in lieu thereof the following:



(vi)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(A)	any equivalent overaward payments; and/or



(B)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



part b



MONETARY RATES



Table 1 - Rates of Pay



Classification�SWC 2001 Amount�SWC 2002 Adjustment�SWC 2002 Amount���$�$�$��Working Depot Foreperson 10+�514.90�18.00�532.90��Working Depot Foreperson - Other�498.90�18.00�516.90��Hands Unloading from Boats�479.00�18.00�497.00��Fork Lift Operator�470.20�18.00�488.20��Recorder�459.50�18.00�477.50��General Hand�449.10�18.00�467.10��Process Worker�436.70�18.00�454.70��

Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�SWC 2001 Amount�SWC 2002 Amount��No.�No.��$�$��1�2(vii)�Hours (change of)�8.20 per day�8.50 per day��2�3(iii)�Pulling ice�1.75 per day�1.80 per day��3�3(iv)�Selling fish�11.80 per week�12.20 per week��4�3(v)�Ice-making operator�11.80 per week�12.20 per week��5�13�Meal Allowance - ������more than one hour's overtime�8.10 per meal�8.40 per meal��6�13�Meal Allowance -������more than four hours' overtime�8.10 per meal�8.40 per meal��7�25�First-aid Allowance�2.00 per day or shift�2.05 per day or shift��NOTE: These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 24 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



















































































(174)�SERIAL C1529��

COTTON GROWING EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete subclause (3) of clause 2, Rates of Pay, of the award published 30 March 2001 (323 I.G. 565), and insert in lieu thereof the following:



(3)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Part B, Monetary Rates and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



�SWC 2001�SWC 2002�SWC 2002��Classification�Amount�Adjustment�Amount���$�$�$��Rural Tradesperson�507.20�18.00�525.20��Mechanical Equip. Operator -�480.20�18.00�498.20�������Lister Operator, Service Truck Operator, Laser Operator,�����Scraper Operator, Excavator Operator, Blade Operator,�����Backhoe Operator, Mobile Crane Operator, Crane Driver,�����Storeperson Grade 1, Picker Mechanic, Grader Operator.�����Field Equipment Operator -�458.10�18.00�476.10��Who shall include but not be limited to - Module Builder�����Tractor Operator, Truck Driver, Syphon Forklift Operator,�����Picker Operator, Storeperson Grade 2, Front-end Loader�����Operator, Rotobuck Operator, Spray Operator, Gas-rig Sled�����Operator, Farm Welder, Bug Checker, Neutron Probe�����Operator, Irrigation Machinery Operator, Roller Operator�����Stick Pickers and Chippers�413.40�18.00�431.40��*Not engaged on a weekly basis refer Item 1 of Table 2 of�����Part B.�����General Farm Hand - includes but not limited to Irrigation�430.10�18.00�448.10��Harvest Ground Crew.�����



Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�SWC 2001 �SWC 2002��No.�No.��Amount�Amount�����$�$��1�2(1)(a)�Stick Pickers and Chippers�12.30�12.75���(c)�������Stick Pickers and Chippers engaged by the hour�13.35�13.80���� (including 1/12 holiday leave loading)����2�2(1)(a)�Cooks - minimum rate per week�530.55�548.55���(d)�����3�2(1)(a)�Leading Hands per week�19.50�20.20���(e)�����4�17(3)�Meal Allowance�8.55�8.85��5�21�First-aid Allowance p/day or shift�1.75�1.80��



"Note" These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 19 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.















































(173)�SERIAL C1530��

COTTON GINNING, &C., EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��



VARIATION





1.	Delete paragraph (3) of clause 2, Wages, of the award published 30 March 2001 (323 I.G. 545), and insert in lieu thereof the following:



(3)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



�SWC 2001�SWC 2002�SWC 2002��Classification�Amount�Adjustment�Amount���$�$�$��Ginner�507.20�18.00�525.20��Gin Machinery Operator Category 1 - who shall include:�����Trainee Ginner, Storeperson 1, Grader Operator, Hyster�����Operator, Maintenance Person�480.20�18.00�498.20��Gin Machinery Operator Category 2 - who shall include,�����but not be limited to: Gin Assistant, Head Press,�����Pressperson, Bale Loader Operator, Storeperson 2, Moon�����Buggy Operator, Trashperson, Roller Operator, Forklift�����Operator, Container Loader Operator, Mote Press�����Operator,�458.10�18.00�476.10��General Hand, who shall include but not be limited to:�����Bag Person, Press Hand, Cleaners/Sweepers, Suction�����Operator, Yard Cleaners, Yard Crew, General Labourer,�����Feeder Operator, Book Person�430.10�18.00�448.10��







Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�SWC 2001 Amount�SWC 2002 Amount�����$�$��1�19(3)�Meal Allowance�5.55�5.75��2�20(2)�First-aid Allowance�1.75 per day or shift �1.80 per day or shift��

Note:  These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first pay period to commence on or after 27 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



































































(546)�SERIAL C1531��

POULTRY FARM EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete clause 6, Safety Net Commitments, of the award published 12 April 2001 (323 I.G. 1069), and insert in lieu thereof the following:



6.  Safety Net Commitments



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wage Rates



Classification�SWC 2001�SWC 2002�SWC 2002���Amount�Adjustment�Amount���$�$�$��General Hand�413.40�18.00�431.40��Stock Hand�444.70�18.00�462.70��Authorised Tester�507.20�18.00�525.20��Rural Tradesperson�507.20�18.00�525.20��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�Classification�SWC 2001 Amount�SWC 2002 Amount�����$�$��1�4(vii)(a)�Leading Hands�14.80�15.30��2�4(vii)(b)�Leading Hands�20.10�20.80��3�4(ix)�Cleaning�1.40�1.45��4�8(ii)�Overtime Meal Allowance�7.90�8.20��5�19(ii)�First Aid�2.00�2.05��



"Note": These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take from the first full pay period to commence on or after 21 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



















































































(514)�SERIAL C1532��

OYSTER FARMS, &C. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete subclause (vi) of clause 2, Wages, of the award published 11 May 2001 (324 I.G. 757), and insert in lieu thereof the following:



(vi)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(a)	any equivalent over award payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 - Wages



Classification�SWC 2001 Amount�SWC 2002 Adjustment�SWC 2002 Amount���$�$�$��Adult Employee - General Hand�463.10�18.00�481.10��Leading Hands - In charge of three or more employees - $17.70 per week��



Junior Employees�% of adult rate��At 16 years of age �60��At 17 years of age�70��At 18 years of age�80��At 19 years of age�90��At 20 years of age�Adult rate��



Table 2 - Other Rates and Allowances



Item �Clause�Brief Description�SWC 2001 Amount�SWC 2002 Amount��No.�No.��$�$��1�14�First-aid per day�1.70�1.75��2�17(ii)�Travelling - Meal each occasion�6.55�6.80��3�17(ii)�Travelling - Accommodation per night�27.05�30.10��

NOTE: These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 27 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



















































































(817)�SERIAL C1533��

POULTRY INDUSTRY LIVESTOCK (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete paragraph (a) of subclause (i) of clause 4, Integrated Wage Structure, of the award published 8 February 2002 (331 I.G. 93), and insert in lieu thereof the following:



(a)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



Classification�SWC 2001�SWC 2002�SWC 2002���Amount�Adjustment�Amount���$�$�$��Farm Transporter -Two Axle�527.30�18.00�545.30��Farm Transporter�493.20�18.00�511.20��Certified Rural Tradesperson�507.20�18.00�525.20��Farm Maintenance Worker�471.80�18.00�489.80��Stock Hand�444.80�18.00�462.80��Hatchery Assistant�434.30�18.00�452.30��Farm Hand�430.10�18.00�448.10��General Hand�413.40�18.00�431.40��

(i)	Junior Employees - Junior employees shall be paid the following percentages of the classification for the job they perform:



�Percentage��At 16 years�60��17 years�65��18 years�70��19 years�80��20 years�90��



(ii)	Apprentices - Apprentices shall be paid the following percentages of the Rural Tradesperson classification:



�Percentage��First year�42��Second year�55��Third year�75��Fourth year�88��20 years of age�90��

Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�SWC 2001 �SWC 2002 ��No.�No.��Amount�Amount�����$�$��1�4(i)�First-aid allowance�1.75 per day�1.80 per day��2�4(i)�Meal allowance�8.75 per day�9.05 per day��3�4(i)�Leading Hand - Large Group�19.90 per week�20.60 per week��4�4(i)�Leading Hand - Small Group�14.50 per week�15.00 per week��5�4(ii)(g)�Motor allowance for vehicle up to 2,000 cc�0.45 per km�0.45 per km��6�4(ii)(g)�Motor allowance for vehicle over 2,000 cc�0.52 per km�0.52 per km��7�4(ii)(h)�Required to provide a car (full-time employee)�93.90 per week�93.90 per week��8�4(ii)(h)�Required to provide a car (part-time employee)�18.85 per day�18.85 per day��9�4(ii)(h)�For each km travelled�0.29 per km�0.29 per km��10�5�Laundry allowance�1.70 per day�1.75 per day��11�8(iii)�Unplanned overtime meal allowance�8.75�9.05��

"Note".  These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 25 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

























(711)�SERIAL C1534��

WINE INDUSTRY CONSOLIDATED (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��

VARIATION



1.	Delete paragraph (c) of subclause (i) of clause 2, Wages, of the award published 3 November 2000 (319 I.G. 1065), and insert in lieu thereof the following:



(c)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



any equivalent overaward payments; and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case increases and minimum rates adjustments.



2.	Delete Part B, Wage Rates and Allowances, and insert in lieu thereof the following:



PART B



WAGE RATES AND ALLOWANCES



Table 1- Wage Rates



Classification�SWC 2001 Amount�SWC 2002 Adjustment�SWC 2002 Amount���$�$�$��Level One�446.80�18.00�464.80��Level Two�463.10�18.00�481.10��Level Three�473.50�18.00�491.50��Level Four�487.30�18.00�505.30��Level Five�507.20�18.00�525.20��

Table 2 - Allowances



�SWC 2001 Amount�SWC 2002 Amount��Leading Hand Allowance�$�$��Up to and including 4 employees�12.20�12.60��More than 4 employees but not more than 10����employees�21.95�22.70��More than 10 employees�33.15�34.30��In addition to the above rates, employees operating����a mechanical harvester shall be paid an allowance of����$0.50 per hour for each hour or part thereof whilst����operating such a harvester:����Service Allowance����After the first year of service�4.75�4.90��After the second year of service�8.05�8.35��After the third year of service�11.35�11.75��Table 3 - Allowances





Item No.�Clause�Brief Description�SWC 2001 Amount�SWC 2002 Amount�����$�$��1�2(i)(e)�Burning and/or waxing closed wine�0.62 per hour�0.64 per hour����vats����2�2(i)(f)�Kerosene blow lamp used �2.37 per hour�2.45 per hour��3�15�Meal Allowance�8.85 per meal�9.20 per meal��4�27(i)�Wet Work Allowance�3.30 daily�3.40 daily��5�28(ii) (b)�Laundry Allowance�3.00 per day�3.05 per day��6�34�First-aid Allowance�2.05 per day�2.10 per day��



"Note": These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 30 August 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.





















































(634)�SERIAL C1535��

SUGAR FIELD WORKERS (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3839 of 2002)



Before Mr Deputy President Grayson�19 July 2002��



VARIATION





1.	Delete subclause (i) of clause 4, Safety Net Commitments, of the award published 16 March 2001 (323 I.G. 64), and insert in lieu thereof the following:



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(a)	any equivalent over award payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



Classification�SWC 2001 �SWC 2002 �SWC 2002 ���Amount�Adjustment�Amount���$�$�$��Field Workers: ��From 14 to 16 years of age (50%)�215.85�9.00�224.85��From 16 to 18 years age (60%)�259.00�10.80�269.80��From 18 to 19 years of age (70%)�302.20�12.60�314.80��Over 19 years of age with:��Less than 12 months experience�415.50�18.00�433.50��More than 12 months experience�431.70�18.00�449.70��Mechanical Harvesting:��Field Assistant/Mechanical Harvesting�435.80�18.00�453.80��Infield Buggy Driver�459.00�18.00�477.00��MHO Grade 3 (Less than 12 months experience)�468.40�18.00�486.40��MHO Grade 2 (more than 12 months experience)�480.60�18.00�498.60��Rural Tradesperson/MHO Grade 1�507.20�18.00�525.20��







Table 2 - Other Rates and Allowances





Item No.�Clause No.�Brief Description�SWC 2001 Amount�SWC 2002 Amount�����$�$��1�3(ii)(a)�Oil tractors�0.26 per hour�0.27 per hour��2�3(ii)(b)�Cleaning drains�0.42 per hour�0.43 per hour��3�3(ii)(c)�Wet places�2.29 per day�2.37 per day��4�3(ii)(d)�Working in water 45 cm - 90 cm �2.86 per day�2.96 per day����Over 90 cm�3.08 per day�3.19 per day��5�3(ii)(e)�Working in slurry�2.07 per day�2.14 per day��6�3(ii)(g)�Repairing mechanical equipment�0.39 per hour�0.40 per hour��7�3(ii)(h)�Field conditions allowance�0.59 per hour�0.61 per hour��8�21(i)�Fare and travelling�0.48 per km�0.48 per km��

Note:  These allowances are contemporary for expense related allowances as at 30 March 2002 and for work related allowances are inclusive of adjustment in accordance with the May 2002 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the beginning of the first full pay period to commence on or after 19 July 2002.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

















































SERIAL C1777��

ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION



(Published pursuant to s.45(2) of the Industrial Relations Act 1996)



EA03/1 - Jalco Cosmetics Pty Ltd (Hornsby) Enterprise Agreement 2002��Made Between:  Jalco Cosmetics Pty Limited -&- the Shop, Distributive and Allied Employees' Association, New South Wales.



New/Variation:  Replaces EA00/240



Approval and Commencement Date:  Approved and commenced 9 December 2002.



Description of Employees:  Applies to all employees of Jalco Cosmetics Pty Ltd, engaged at 45 King Road, Hornsby, NSW 2077, who fall within the coverage of the Drug Factories (State) Award and the Warehouse Employees Drug (State) Award.



Nominal Term:  9 December 2004

��



EA03/2 - Blue Collar Recruitment - TWU Enterprise Agreement��Made Between:  Blue Collar Recruitments Pty Ltd -&- the Transport Workers' Union of New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved 13 December 2002 and commenced 31 October 2002.



Description of Employees:  Applies to all employees of Blue Collar Recruitment Pty Ltd, who fall within the coverage of the following awards: Milk Treatment, &c., and Distribution (State) Award; Transport Industry (State) Award; Transport Industry - Mixed Enterprises Interim (State) Award; Transport Industry - Motor Bus Drivers and Conductors (State) Award; Transport Industry - Quarried Materials (State) Award; Transport Industry - Retail (State) Award 1999; Transport Industry - Tourist and Service Coach Drivers (State) Award; Transport Industry Trade Waste (State) Award; Transport Industry - Waste Collection and Recycling (State) Award; Airline Operations (Transport Workers) Award 1998; Transport Workers (Oil Companies) Award 1998; Transport Workers (Oil Agents and Contractors) Award 1981 and Transport Workers (Steels Aviation Services Pty Ltd) Award 1993..



Nominal Term:  31 October 2004

��























EA03/3 -Stowe Australia Client Services Division Enterprise Agreement 2002��Made Between:  Stowe Australia Pty Ltd -&- Richard Archer, Nicholas Armstrong, Leah Maree Binstead, David Bracher, Brendan Burton, Brian Callcott, Colin Campbell, Peter Campey, Michael Clements, Adrian Cogan, Jason Collier, Richard Cooke, Michael Coulton, Andrew Crabbe, Adam Crawley, John Dalziel, David Dix, Peter Dreise, David English, John Hackney, Matthew Hall, Stephen Halligan, Mark Harvey, Warren Hayes, David Hellyer, Harry Jensen, Fred Katsaros, David Leglise, John Lemura, Robert Lewis, Gregory Malakonakis, Kaushik Mancell, Kim Mathews, Peter McIndoe, Gordon McLeary, Grant McMaster, Domenic Mercurio, John Milakovic, Laurence Monaco, Joseph Natoli, Philip New, Jason O'Brien, Luke Oliver, Noel Oliver, Andrew Parker, Geoff Parker, Matthew Parker, Ray Payne, Scott Pearl, Steven Radford, Adam Richards, Brian Roberts, Trent Roby, Jason Rowe, Christopher Rule, Colin Scott, Brett Smith, Glenn Smith, James Sorrenti, Wayne Spiteri, William Spiteri, Tony Tabone, Shawn Tanti, Andrew Taylor, Peter Wade, Andrew Wailes, Ray Wareham, Ian Warmerdam, Ian Webster, Craig Williams, Adam Wright.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 9 January 2003.



Description of Employees:  Applies to all employees of Stowe Australia Pty Ltd, engaged upon construction work within the County of Cumberland, who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.



Nominal Term:  30 October 2005.
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EA03/4 - Stowe Australia Western Division Enterprise Agreement 2002��Made Between:  Stowe Australia Pty Ltd -&- Andrew Barber, James Blair, Craig Boswell, Daniel Brown, Shayne Bunting, Colin Byatt, Andrew Collins, Robert Cowderoy, Andre Dullat, Geoff Dutch, Rodney Herps, Richard John, Duncan McIlwhan, Mark Merriman, Les Nightingale, Shane Penson, Phillip Rickard, Darryl Rowan, Joe Rudisi, Pedro Ruiz, David Tiberi, Edward Wagner, Vaughan Watkins, Trevor Wilson, Zoran Zaric.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 9 January 2003.



Description of Employees:  Applies to all Western Division employees of Stowe Australia Pty Ltd, engaged upon construction work within the County of Cumberland who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.



Nominal Term:  30 October 2005.
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EA03/5 - Bestaff Contracting Enterprise Agreement 2002-2005��Made Between:  Bestaff Contracting NSW Pty Limited -&- The Australian Workers' Union, New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 23 December 2002.



Description of Employees:  Applies to employees of Bestaff Contracting NSW Pty Ltd, who are engaged in or in connection with civil and mechanical engineering works, including excavation or demolition works, who fall within the coverage of the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award, and Plant, &c., Operators on Construction (State) Award.



Nominal Term:  23 December 2005
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EA03/6 - Newcastle Newspapers Pty Limited Quality Centre Enterprise Agreement, 2001��Made Between:  Newcastle Newspapers Pty Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



New/Variation:  Replaces EA00/65



Approval and Commencement Date:  Approved 20 December 2002 and commenced 4 December 2002



Description of Employees:  Applies to all Quality Centre employees of Newcastle Newspapers Pty Ltd.



Nominal Term:  1 June 2004.
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EA03/7 — Newcastle Newspapers Pty Limited Advertising Production Team Enterprise Agreement 2001��Made Between:  Newcastle Newspapers Pty Limited -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



New/Variation:  New.



Approval and Commencement Date:  Approved 20 December 2002 and commenced 4 December 2002



Description of Employees:  Applies to all employees of Newcastle Newspapers Pty Limited, who fall within the coverage of the Printing Industries (State) Award.



Nominal Term:  1 June 2004.

��
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