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CROWN EMPLOYEES CONSERVATION FIELD STAFF OFFICERS, (DEPARTMENT OF INDUSTRY, SKILLS, AND REGIONAL DEVELOPMENT AND NSW OFFICE OF ENVIRONMENT AND HERITAGE) REVIEWED AWARD 2021

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Industrial Relations Secretary.

(Case No. 191963 of 2021)

	Before Commissioner Webster
	29 July 2021
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PART A

1.  Title of Award

This Award, made pursuant to Part 1, Division 1, clause 10 of the Industrial Relations Act 1996, shall be known as the Crown Employees Conservation Field Staff Officers, (Department of Industry, Skills, and Regional Development and NSW Office of Environment and Heritage) Award 2021.

2.  Area, Incidence and Duration

2.1	The employees regulated by this Award shall be entitled to the conditions of employment as set out in this Award and, except where specifically varied by this Award, existing conditions are provided for under the Government Sector Employment Act 2013, Government Sector Employment Regulation 2014, the Government Sector Employment Rules 2014, Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2021) Award; or any Awards varying or replacing these Awards.

2.2	This Award rescinds and replaces the Crown Employees Conservation Field Staff Officers, (Department of Industry, Skills, and Regional Development and NSW Office of Environment and Heritage) Reviewed Award 2020 published 19 February 2021 (389 I.G. 122) and all variations thereof. 

[bookmark: _Hlk13483609]2.3	This award has a nominal term of 12 months from 1 July 2021 with any increases to pay and work related allowances effective from the first full pay period on or after 1 July 2021. 

3.  Definitions

(i)	"Act" means the Government Sector Employment Act 2013.

(ii)	"Appropriate Secretary" means - the Secretary of the Department of Industry, Skills and Regional Development or the Chief Executive of the New South Wales Office of Environment and Heritage.

(iii)	"Australian Recognition Framework (ARF)" means the national recognition of vocational education and training developed by the Australian National Training Authority.

(iv)	"Australian Qualification Framework (AQF)" means the certification system established under the Australian Recognition Framework (ARF).

(v)	"Casual employee" means an employee engaged for a limited duration and paid on an hourly basis who receives a casual loading in lieu of all paid leave entitlements, including payment for public holidays.

(vi)	"Conservation Field Officer" means an employee of the Department or the Office as defined in subclause (xviii), engaged before the making of this Award in one of the classifications of:

Mechanical Tradesperson

Fitter

Electrician

Plant Electrician

Painter

Carpenter

Plumber

Welder

Plant Operator

Crane Operator

Tractor Operator

Transport Driver

Labourer

Machineman

Driller

Cableway Operator

Dogman

Bore Gaugers Assistant

Construction Worker (General)

Rigger

Driller

Drill Operator

Pegman

Ganger

Surveyors Field Hand

Farm Assistant

Sand Drift Worker

Nursery Horticulturalist

Cleaner

Security Officer

General Service Officer

Canteen Worker

Earthmoving Operator

or who after the date of operation of this Award were assigned to a role as Conservation Field Officers but does not include any person who resigned or was terminated prior to that date.

(vii)	"Employee" means and includes all persons employed on an ongoing full time, ongoing part time, temporary or casual basis under the provisions of the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014 who are assigned to a role classified under this Award in the Department or the Office.

(viii) 	"Employer" means the Secretary of the Treasury established under the Government Sector Employment Act 2013.

(ix)	"Industrial Relations Secretary" means the Secretary of the Treasury, as established under the Government Sector Employment Act 2013.

(x)	"Ministerial Leave Conditions" means the Uniform Leave Conditions for Ministerial Employees referred to in clause 12, Leave. 

(xi)	"Ongoing full-time employee" means an employee assigned to role on an ongoing full-time basis under the provisions of the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014.

(xii)	"Ongoing Part-time employee" means an employee, subject to the provisions of the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014, who is engaged for less than 38 hours per week and who receives the same range of entitlements as an ongoing full-time employee, including sick leave and annual leave, but on a pro rata basis in proportion to the hours worked.  Ongoing Part-time employees do not receive a casual loading.

(xiii)	"Reasonable time limits" means sufficient time for all parties to familiarise themselves with the nature of the perceived problems taking into consideration the isolated situation in which these employees work.

(xiv)	"Regulation" means the Government Sector Regulation 2014.

(xv)	"Role" means a role assigned to an employee under the provisions of the Government Sector Employment Act 2013, Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014.

(xv)	"Rules" means the Government Sector Employment Rules 2014.

(xvi)	"SBU" means the Single Bargaining Unit which is comprised of the parties to this Award as agreed by those parties.

(xvii)	"Temporary employee" means an employee engaged for a specific period or for a specific project.

(xviii)	"The Department or the Office" means the Department of Industry, Skills and Regional Development or the New South Wales Office of Environment and Heritage. 

(xix)	"Union" means one or all of the union parties to the Award listed in subclause 4(i) to (vii) below, as appropriate. 

4.  Parties

The parties to this Award are:

(i)	The Australian Workers' Union, New South Wales Branch.

(ii)	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union.

(iii)	Electrical Trades Union of Australia.

(iv)	Construction, Forestry, Mining and Energy Union.

(v)	United Voice.

(vi)	The New South Wales Plumbers and Gasfitters Employees’ Union.

(vii)	Transport Workers' Union, and

(viii)	The Industrial Relations Secretary.

covering all Conservation Field Officers as defined in subclause 3(vi) assigned to a role in the Department or the Office.

5.  Supersession

The terms and conditions of this Award replace the terms and conditions of the:

Surveyors Field Hands (State) Award (now rescinded)

Gangers (State) Award (now rescinded)

General Construction and Maintenance, Civil and Mechanical, Engineering, etc. (State) Award (now rescinded), with the exception that clause 25, Compensation for Travel Patterns, etc., will continue to apply where appropriate.

Plant Operators on Construction (PWD, etc.) Award (now rescinded)

Crown Employees (Transport Drivers, etc.) Award

Crown Employees (Skilled Trades) Award

Bore Gaugers and Assistants Agreement 5317 of 1977

Farm Assistants, Soil Conservation Service Agreement 2310 of 1981

Department of Conservation and Land Management Skilled Trades, etc. (Rates of Pay) Enterprise Agreement EA 146 of 1995

and all variations thereto, in so far as they apply to employees within the Department or the Office.

6.  Objectives of Award

(i)	The parties acknowledge that the Award is directed towards high quality and efficient services to the community and to the Department’s and the Office’s customers.

(ii)	The parties acknowledge that the Award seeks to enhance the image and profile of the Department and the Office.

These objectives will be achieved through:

(a)	The review of current work practices to ensure that they are customer-focused and maximise the efficient and effective use of resources.

(b)	The acceptance of change and commitment to continuous improvement and productivity by both the management of the Department or the Office and its Conservation Field Officers.

(c)	The development of an organisation based upon teamwork, flexibility, competence and opportunities for organisational and personal development.

(d)	The review of current work patterns leading to more flexible working arrangements which better meet employee and customer needs.

(e)	Achievement of these objectives is expected to deliver savings in operating costs and genuine productivity gains and the parties agree that the savings arising out of achievement of those objectives will be shared with employees and will be reflected in the rates of pay prescribed under clause 8.

7.  Contract of Employment

7.1	Weekly Employment

(i)	Ongoing Full-time and Ongoing Part-Time employees shall be engaged by the week.  An employee’s engagement may be terminated by either the employee or the appropriate Secretary providing one week's notice in writing or by payment or forfeiture, as the case may be, of one week’s wage in lieu of notice, provided that, in the case of misconduct, an employee’s engagement may be terminated without notice.

(ii)	Casual employees are engaged by the hour and the engagement of a casual employee may be terminated without notice.

7.2	Pay Period

Ordinary pay shall be paid for the current fortnight.  Adjustments for overtime, penalties and allowance will be paid either currently or a fortnight in arrears.

7.3	Payment Method

Wages shall be paid via Electronic Funds Transfer (EFT) into a bank or other account, except in cases where this is not possible, in which case payment will be made by cheque.

7.4	Pay Advice

Before or at the time of payment of wages, each employee shall be issued with a docket showing at least the gross amount of salary and the details of any deductions made from the employee’s earnings, in accordance with section 123 of the Industrial Relations Act 1996.

7.5	Payment on Termination

When an employee is terminated by the Department or the Office, the employee shall be paid all of the wages due at the time of the employee’s termination on or before the employee’s next normal pay day.

8.  Classifications and Rates of Pay

8.1	Rates of Pay

(i)	The minimum weekly rates for ongoing full-time employees covered by this Award are as provided in Schedule 1.

(ii)	Should there be a variation to the Crown Employees Wages Staff (Rates of Pay) Award 2020, or an Award replacing it, during the term of this Award, by way of a wage increase or some other benefit, this Award will be varied to give effect to any such wage increase, or other benefit, with effect from the operative date of the variation, or the replacement Award.

8.2	Rates of Pay for Casual Employees

Casual employees will be paid per hour at the rate of 1/38th of the applicable weekly rate for a full-time employee at the same classification level plus, subject to the provisions of clause 11:

(i)	for ordinary hours of work, a casual loading of 24.6%, in compensation for the disadvantages of casual work and in lieu of all paid leave entitlements, including annual leave (where 24.6% is the cumulative percentage obtained by applying a 15% casual loading and then applying a 8.33% loading in lieu of annual leave);

(ii)	for overtime hours, a casual loading of 15%, in compensation for the disadvantages of casual work, with the hourly rate so obtained then being used as the ordinary rate of pay for the calculation of overtime;

provided that casual employees will be paid for a minimum of 4 hours for each engagement.

8.3	Rates of Pay for Part-time Employees

Ongoing part-time employees will be paid a weekly rate determined by the following formula:

	applicable rate ongoing for full-time employee at
	x
	(weekly hours of the ongoing part-time employee)

	
	
	38



at the same classification level

8.4	Classification of Employees

The classification of an employee will be determined by demonstrating the ability to undertake the capabilities provided for in the Government Sector Capabilities Framework as outlined in the role description and the level of responsibility and skill that the employee is required to exercise.  The responsibilities and skills required to be exercised at each level in the classification structure are defined in Schedules 1 and 2.

8.5	Purpose of Classification Structure

The classification structure is designed to:

(i)	recognise capabilities and competencies achieved and used;

(ii)	group all employees covered by this Award into one of several (excluding trainees/apprenticeship) levels;

(iii)	allow for career progression based on acquisition and use of capabilities and competencies as defined in subclause 8.4.

8.6	Supervision

Where an employee is required to supervise the work of other employees, they shall be paid the appropriate allowance according to Schedule 3.  Provided that CFO Grade 5 and above will only be paid the allowance when supervising employees at their same level.

8.7	Classification Review Committee

The SBU shall establish a subcommittee to review applications for re-grading, subject to the provisions of the Act, Regulation and Rules and based on capabilities and competency acquisition and use.  Subject to subclause 8.8, notification of the results of the review by the subcommittee to the appropriate employee salaries section will be sufficient to regrade the role and the employee assigned to the role.

8.8	Disagreements about Classification Levels

Any disagreement about the classification level in which an employee is placed will be processed using the dispute procedures contained at clause 18.

8.9	Above Level Assignments 

When Conservation Field Officers are required to perform above level assignments, they shall be paid the appropriate above level assignment allowance in accordance with the provisions of clause 20 of the Government Sector Employment Regulation 2014 with the additional provision that it be paid after one day.
9.  Hours of Work

9.1	Ordinary Hours of Work

Subject to subclauses 9.2 and 9.3:

(i)	The ordinary hours of work for all employees, other than casual employees, covered by this Award, shall be 8 hours per day worked over 57 days of each 12-week cycle.

(ii)	The standard span of hours will be between 6.00 a.m. and 6.00 p.m. on each working day Monday to Friday.

9.2	Variation of Ordinary Hours of Work

(i)	The standard span of hours may be varied by mutual agreement between the Department or the Office and the majority of affected employees in a particular group, region, district or section to suit operational needs.

(ii)	Ordinary hours of work may extend up to 10 hours on any one day.

9.3	Part-time Hours

Employees may work on a part-time basis, subject to the provisions of Part 5 of the Industrial Relations Act 1996, provided that:

(i)	the ordinary hours of duty are agreed between the employee concerned and the Department or the Office and fall within the same span of hours as applies or would apply to a full-time employee undertaking the duties concerned;

(ii)	the ordinary working hours are fixed at not less than 4 hours per day worked; and

(iii)	the Department or the Office will inform the relevant Union of the hours fixed for part time employees.  The Union shall have 7 working days from the date of being advised to object to the agreement through the dispute procedures prescribed by clause 18. The Union will not unreasonably object to an agreement under this subclause.

10.  Overtime

10.1	Overtime Definition

Overtime is that time an employee is directed and authorised to work which is either:

(a)	in excess of 501 hours per settlement period; and/or

(b)	outside the span of hours, as established for each employee under clause 10.

Overtime will only be payable for time on duty at the worksite (notwithstanding the provisions of subclause 13.3).

10.2	Employees to Work Reasonable Overtime

(i)	Subject to paragraph 11.2(ii), the appropriate Secretary may require an employee to work reasonable overtime at overtime rates.

(ii)	An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

For the purposes of this subclause, what is unreasonable or otherwise will be determined having regard to:
(a)	any risk to employee health and safety;

(b)	the employee's prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study commitments;

(c)	the urgency of the work to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services;

(d)	the notice (if any) given by the appropriate Secretary of the overtime and by the employee of his or her intention to refuse it; and

(e)	any other relevant matter.

10.3	Overtime Rates

Overtime will be paid for at the rate of time and a half for the first 2 hours and thereafter at double time, to be calculated on the basis of each completed unbroken period of overtime; provided that double time will be paid for all work performed on Sundays and double time and a half shall be paid for all work performed on public holidays.

10.4	Minimum Periods

An employee who works overtime:

(i)	on a Saturday, Sunday or public holiday; or

(ii)	by being recalled after leaving work, prior to their next scheduled period of ordinary time duty,

shall be paid for no less than 4 hours' work, at the appropriate rate.

10.5	Break from Duty

Following completion of overtime, an employee shall either:

(i)	be released from resuming ordinary duty for an unpaid period of 10 consecutive hours, excluding travel; or

(ii)	if required to resume or continue working without having had an unpaid break of 10 consecutive hours, excluding travel, be paid at the rate of double time until such a break is given.

Provided that, if the provision of an unpaid break under this subclause results in an employee performing less than 38 ordinary hours of duty in a week (paid at either ordinary or any other loaded rate), then any shortfall shall be paid at ordinary rates.

10.6	Meal Breaks

(i)	Employees who have not been afforded a meal break of at least 30 minutes in duration, commencing by 1.00 p.m., shall be paid overtime rates for all time worked between 1.00 p.m. and the time when they do receive a meal break of no less than 30 minutes.

(ii)	Employees working overtime will be entitled to a paid meal break of 30 minutes:

(a)	after working 2 hours' overtime following the completion of a full period of ordinary time, where more than 2 hours' overtime is required;

(b)	after working every 4 hours' overtime without a meal break; and

(c)	where overtime on a Saturday, Sunday or public holiday continues after 12.00 noon, the break will occur between 12 noon and 1.00 p.m.
10.7	Meal Allowance

Employees who are directed to work overtime and who, through insufficient notice, need to buy meals shall be paid a meal allowance for any meal break for which they are entitled under paragraph 10.6(ii) at the rates specified in Schedule 3.

For the purposes of this subclause, sufficient notice will be 12 hours prior to commencement of overtime or such lesser period as is reasonable in the circumstances.

11.  Rostered Days Off

11.1	Entitlement

(i)	An employee’s ordinary hours will be worked on no more than 57 days in each 84-day cycle, Monday to Friday, with 3 days in each period being regarded as a rostered day off (RDO).  Each day of paid leave taken and any public holidays occurring during any cycle of 4 weeks shall, for the purposes of this paragraph, be regarded as a day worked.

(ii)	An employee who has not worked 57 days in a complete 84-day cycle shall receive pro rata accrued entitlements for each day worked (or for each fraction of a day worked), payable for the rostered day off or, in the case of termination of employment, on termination.

11.2	Scheduling RDOs

(i)	An employee’s RDO will be scheduled in advance of each cycle in which it occurs, taking into account the interests of employees and ensuring that the Department’ or the Office’s operational needs are met having regard to seasonal, climatic and workload factors.

(ii)	With a minimum of 12 hours' notice to affected employees and without penalty to the Department or the Office, RDOs may be rescheduled to satisfy operational needs.  Agreed substitute RDOs are to be provided by mutual agreement and may only be deferred under circumstances of emergency.

11.3	Accumulating RDOs

(i)	Employees may accumulate (bank) up to 10 RDOs.  Employees will be given an opportunity to take their accumulated RDOs at a time convenient to both the employee and the Department or the Office prior to the end of February in each calendar year.

(ii)	Employees may take their accumulated RDOs by agreement with the appropriate manager:

(a)	consecutively to a maximum of 10 days; or

(b)	by working 9-day fortnights; or

(c)	by a combination of these 2 methods.

Employees may agree with their manager to defer taking some of their accumulated RDOs, provided that RDOs are not forfeited and provided that no more than 10 RDOs are accumulated at any one time.

(iii)	Once scheduled, the only circumstances in which a "banked" RDO will be required to be worked is fire or similar state of emergency.






12.  Leave

12.1	General Provisions

The Department and the Office shall be bound by the provision of the Uniform Leave Conditions for Ministerial Employees, subject to the amendments and additions specified in this clause.

12.2	Sick Leave

(i)	Sick leave will accrue on a calendar year basis, with the full annual entitlement being available from 1 January each year for employees employed as of that date.

(ii)	New employees who commence after 1 January will receive a pro rata credit for that proportion of the calendar year remaining.  Sick leave taken during the first 3 months of employment will only be paid upon the completion of 3 months' service and following one month's continuous service without the taking of any sick leave, up to a maximum entitlement of 15 days' paid sick leave per annum.

(iii)	Unused sick leave entitlements will accrue, in accordance with Ministerial Leave Conditions.

12.3	Parental Leave 

12.3A	Parental leave for casual employees

(i)	Refer to the Industrial Relations Act 1996 (NSW). The following provisions shall also apply in addition to those set out in the Industrial Relations Act 1996 (NSW).

(ii)	An appropriate Secretary must not fail to re-engage a regular casual employee (see section 53(2) of the Act) because:

(a)	the employee or employee’s spouse is pregnant; or

(b)	the employee is or has been immediately absent on parental leave.

The rights of the appropriate Secretary in relation to engagement and re-engagement of casual employees are not affected, other than in accordance with this clause.

12.3B	Communication during Parental Leave

(i)	Where an employee is on parental leave and a definite decision has been made to introduce significant change at the workplace, the appropriate Secretary shall take reasonable steps to:

(a)	make information available in relation to any significant effect the change would have on the status or responsibility level of the role the employee was assigned to before commencing parental leave; and 

(b)	provide an opportunity for the employee to discuss any significant effect the change will have on the status or responsibility level of the role the employee was assigned to before commencing parental leave.

(ii)	The employee shall take reasonable steps to inform the appropriate Secretary about any significant matter that will affect the employee’s decision regarding the duration of parental leave to be taken, whether the employee intends to return to work and whether the employee intends to request to return to work on a part-time basis. 

(iii)	The employee shall also notify the appropriate Secretary of changes of address or other contact details which might affect the appropriate Secretary’s capacity to comply with subparagraph 12.3B(ii) above.

12.3C	Right to request

(i)	An employee entitled to parental leave may request the appropriate Secretary to allow the employee:

(a)	to extend the period of simultaneous unpaid parental leave use up to a maximum of eight weeks

(b)	to extend the period of unpaid parental leave for a further continuous period of leave not exceeding 12 months

(c)	to return from a period of parental leave on a part-time basis until the child reaches school age;

to assist the employee in reconciling work and parental responsibilities.

(ii)	The appropriate Secretary shall consider the request having regard to the Department’s or the Office’s circumstances and, provided the request is genuinely based on the employee’s parental responsibilities, may only refuse the request on reasonable grounds related to the effect on the workplace or the organisation’s business. Such grounds might include cost, lack of adequate replacement employee, loss of efficiency and the impact on customer service.

(iii)	The employee’s request and the appropriate Secretary’s decision made under 12.3.C (i)(b) and 12.3.C(i)(c) must be recorded in writing.

(iv)	Where an employee wishes to make a request under 13.3C(i)(a), such a request must be made as soon as possible but no less than seven weeks prior to the date upon which the employee is due to return to work from parental leave.

12.4	Personal/Carer’s Leave

12.4A.	Use of Sick Leave
 
(i)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 12.4A(iii)(b), shall be entitled to use, in accordance with this subclause, any sick leave accruing from 1 January 1998 in terms of subclause 12.2 for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

(ii)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned.

(iii)	The entitlement to use sick leave in accordance with this subclause is subject to:

(a)	the employee being responsible for the care of the person concerned; and

(b)	the person concerned being:

(1)	a spouse of the employee; or

(2)	a de facto spouse who, in relation to the employee, is a person of the opposite sex to the employee who lives with the employee as the husband or wife of the employee on a bona fide domestic basis although not legally married to that person; or
(3)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(4)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(5)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:

I.	"relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;

II.	"affinity" means a relationship that one spouse because of marriage has to the relatives of the other; and

III.	"household" means a family group living in the same domestic dwelling.

(iv)	An employee shall, wherever practicable, give the appropriate Secretary notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the appropriate Secretary by telephone of such absence at the first opportunity on the day of the absence.

12.4B	Use of Annual Leave

An employee may elect with the appropriate Secretary’s agreement to take annual leave at any time within a period of 24 months from the date at which it falls due.

12.4C	Unpaid Leave for Family Purpose

An employee may elect, with the consent of the appropriate Secretary, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 12.4A(iii)(b) who is ill.

12.4D	Personal Carers entitlement for casual employees

(i)	Casual employees are entitled to not be available to attend work, or to leave work if they need to care for a family member described in 12.4A(iii)(b) of the Award who is sick and requires care and support, or who requires care due to an unexpected emergency, or the birth of a child.

This entitlement is subject to the evidentiary requirements set out below in (iv), and the notice requirements set out in (v).

(ii)	The appropriate Secretary and the casual employee shall agree on the period for which the employee will be entitled to not be available to attend work. In the absence of agreement, the employee is entitled to not be available to attend work for up to 48 hours (i.e. two days) per occasion. The casual employee is not entitled to any payment for the period of non-attendance.

(iii)	The appropriate Secretary must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause. The rights of the appropriate Secretary to engage or not to engage a casual employee are otherwise not affected.

(iv)	The casual employee shall, if required,

(a)	establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person, or

(b)	establish by production of documentation acceptable to the appropriate Secretary or a statutory declaration, the nature of the emergency and that such emergency resulted in the person concerned requiring care by the employee.

In normal circumstances, a casual employee must not take carer's leave under this subclause where another person had taken leave to care for the same person.

(v)	The casual employee must, as soon as reasonably practicable and during the ordinary hours of the first day or shift of such absence, inform the appropriate Secretary of their inability to attend for duty. If it is not reasonably practicable to inform the appropriate Secretary during the ordinary hours of the first day or shift of such absence, the employee will inform the appropriate Secretary within 24 hours of the absence.

12.4E	Bereavement entitlements for casual employees

(i)	Casual employees are entitled to not be available to attend work, or to leave work upon the death in Australia of a person prescribed in 12.4A(iii)(b) of subclause 12.4, Personal/Carers Leave.

(ii)	The appropriate Secretary and the employee shall agree on the period for which the employee will be entitled to not be available to attend work. In the absence of agreement, the employee is entitled to not be available to attend work for up to 48 hours (i.e. 2 days) per occasion. The casual employee is not entitled to any payment for the period of non-attendance.

(iii)	The appropriate Secretary must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause. The rights of an appropriate Secretary to engage or not engage a casual employee are otherwise not affected. 

12.5	Annual Leave

(i)	An employee may elect, with the consent of the appropriate Secretary, to take annual leave not exceeding 10 days in single-day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(ii)	Access to annual leave, as prescribed in paragraph 12.5(i), shall be exclusive of any shutdown period provided for elsewhere under this Award.

(iii)	Where applicable, an employee and the appropriate Secretary may agree to defer payment of annual leave loading in respect of single-day absences until at least 5 consecutive annual leave days are taken.

12.6	Time Off in Lieu of Payment for Overtime

(i)	An employee may elect, with the consent of the appropriate Secretary, to take time off in lieu of payment for overtime at a time or times agreed with the appropriate Secretary within 12 months of the said election.

(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.

(iii)	If, having elected to take time as leave in accordance with paragraph 12.6(i), the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(iv)	Where no election is made in accordance with paragraph 12.6(i), the employee shall be paid overtime rates in accordance with the Award.

12.7	Make-up Time

An employee may elect, with the consent of the appropriate Secretary, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.

12.8	Public Holidays

Payment (to the extent which would ordinarily have been paid had the day been a working day) shall be made for the following days:

New Year's Day, Australia Day, Anzac Day, Good Friday, Easter Monday, Queen's Birthday, Labour Day, Christmas Day, Boxing Day,

whenever celebrated, and all other gazetted holidays proclaimed to operate throughout the State of NSW.

12.9	Union Picnic Day

(i)	The picnic day will be held during the Christmas - New Year period.

(ii)	All employees will, as far as practicable, be given and will take this day as picnic day and shall be paid therefore as for 8 hours’ work at the rates of pay prescribed in this Agreement.

12.10	Recreation Leave Management

(i)	At least 2 consecutive weeks of recreation leave shall be taken by an employee every 12 months, except by agreement in special circumstances.

(ii)	When an employee has achieved an accrual of 30 days' recreation leave (maximum accrual without review is 40 days), their manager or supervisor will discuss the management of that accrued recreation leave with the employee, so that it may be taken at a time which suits the operational needs of the Department or the Office and the needs of the individual.

13.  Allowances to Reimburse Expenses

13.1	Reimbursement of Meal Allowances - No Overnight Stay

Expenses incurred by employees when they are directed to travel on official business, including outside their normal working hours, without having to remain away from home base overnight and where meals are not provided by the Department or the Office, will be reimbursed to the level specified under this subclause.  This entitlement to reimbursement is in lieu of any allowances which may otherwise apply under subclause 10.7.  Receipts will not be required to substantiate meal expenditures claimed up to the levels set out in Schedule 3.

13.2	Reimbursement for Accommodation and Meals - Overnight Stay

(i)	Where the employee is required to stay overnight and accommodation is not provided by the Department or the Office, the employee will be paid the actual cost of living expenses upon production of receipts plus the incidental expenses allowance as per Schedule 3.

(ii)	Where the employee is required to stay overnight and accommodation is provided by the Department or the Office, the employee will be paid the appropriate daily meal allowance plus the incidental expenses allowance as per Schedule 3.

13.3	Travelling Time

(i)	Time spent travelling on official business during ordinary hours of work is regarded as on duty and is comprehended within an employee’s minimum rate of pay as prescribed by clause 8.  Time spent travelling on official business outside ordinary hours will attract additional payment or compensation, at the employee’s ordinary rate of pay, i.e. single time.

(ii)	Where an employee is required to commence and/or finish work at a temporary work location, that is, not at their normal depot or workshop, they may be required to travel up to 20 minutes each way in their own time.  Any time spent travelling beyond 20 minutes will be compensated at the employee’s ordinary rate of pay, i.e. single time.

13.4	Camping Expenses

(i)	The Department or the Office may elect to provide camping facilities for which a camping allowance is paid.  The camping allowance is as prescribed in Schedule 3.

(ii)	Where the employee is required to camp and camping facilities are not provided by the Department or the Office in accordance with paragraph 13.4.(i), the camping equipment allowance prescribed in Schedule 3 shall be paid.

14.  Inclement Weather

Definition

For the purposes of this clause, "inclement weather" means wet weather or abnormal climatic conditions such as hail, cold, high winds, severe dust storms, extreme high temperature or any combination thereof.

14.1	Continuation of Work

Appropriate functions can be carried out in inclement weather conditions, provided protective clothing of an agreed standard is issued.  Decisions on working in inclement weather will rest with the supervisor after consultation with the employees affected and consistent with sound occupational health and safety principles:

15.  First-Aid and Health and Safety Issues

(i)	Where practicable, no less than one of the employees in each work group shall have a recognised qualification in First-Aid.

(ii)	A standard first-aid kit shall be provided and maintained by the Department or the Office on all worksites to which this Agreement applies.

(iii)	In the event of any serious accident, happening or serious sickness occurring to any employee whilst at work, in the camp or going to or from the camp, the Department or the Office shall provide transport facilities to the nearest hospital or doctor at its expense.

(iv)	Any employee who is appropriately qualified and is approved by the appropriate Secretary to perform first-aid duty to any work group shall be paid a first-aid allowance in accordance with Schedule 3.






16.  Work Apparel

The Department or the Office will issue, free of cost to employees, the following work apparel:

	Item
	Number

	Trousers
	4

	Shirt (long/short sleeves)
	4 (any combination)

	Wool jumper
	1

	Jacket
	1



One pair of overalls may be substituted for any pants/shirt combination.

2 sweat shirts may be substituted for the woollen jumper.

When requested by Workshop employees, up to 2 pairs of shorts may be substituted for up to 2 pairs of (long) trousers (to be worn under overalls)

Work apparel will be replaced on a fair-wear-and-tear, new-for-old-exchange basis.

It is a condition of employment that employees must wear the work apparel that is issued to them by the Department or the Office whilst on duty.

Employees will be responsible for the cost of laundering and maintenance of work apparel issue to them.

17.  Tools and Protective Clothing

(i)	All tools required by employees shall be provided free of charge by the Department or the Office.

(ii)	The Department or the Office shall supply and the employee will wear, where appropriate, protective equipment and clothing as required by the Work Health and Safety Act 2011 and Regulations as amended, e.g. hats, eye protection, overalls, etc.

(iii)	Protective equipment and clothing remains the property of the Department or the Office and, on resignation, retirement or dismissal, will be returned to the Department or the Office, if requested.

(iv)	An employee whose protective equipment and clothing is worn, spoiled or damaged due to the circumstances of their employment shall have the clothing replaced at no cost to the employee.

18.  Settlement of Disputes

In accordance with the provisions of section 14 of the Industrial Relations Act 1996, the undermentioned procedures shall be applied in the settlement of disputes:

(i)	Reasonable time limits as defined in subclause 3(iii) must be allowed for discussion at each level of authority.

(ii)	The employee, employees or their representatives are required to notify the Department or the Office (the supervisor in the first instance) (in writing or otherwise) as to the substance of the grievance/dispute, requesting a meeting with the Department or the Office (Supervisor) for initial discussions and stating the remedy sought.

(iii)	Where a dispute arises in a particular section which cannot be resolved between the employees or their representative and supervising staff, it shall be referred to the Department's, the Office or the employee’s Director, Industrial Relations or other nominated employee who may arrange for the matter to be discussed with the Union or Unions concerned.

(iv)	Failing settlement of the issue at this level, the matter should be referred to senior management.  If the matter remains unresolved and if appropriate, the assistance of the appropriate Secretary   may be requested.  
(v)	If the matter remains unsolved, it should be referred to the Industrial Relations Commission of NSW under section 130 of the Industrial Relations Act 1996.

(vi)	Whilst these procedures are continuing, no stoppage of work or any form of limitation of work (excepting safety-related issues) shall be applied.

19.  Anti-Discrimination

19.1	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

19.2	It follows that, in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

19.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

19.4	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

19.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)	The Department or the Office and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

20.  Counselling and Discipline

This clause shall not apply where the actions and/or behaviour of an employee are such as to constitute grounds for dismissal in accordance with subclause 7.1.

20.1	Early Intervention and Informal Counselling

(i)	Poor performance should be dealt with as performance difficulties are identified.  For example:

(a)	agreed goals and targets are not achieved within a reasonable or agreed time;

(b)	agreed tasks are not performed; or

(c)	identified skills required are not demonstrated.

(ii)	Informal counselling by the manager/supervisor of the employee should only occur under the following conditions:

(a)	The employee is given reasonable notice of the proposed informal counselling session and the purpose of the session.

(b)	The manager/supervisor should confine the counselling session to work performance, informing the employee of identified deficiencies in their performance by reference to the employee’s work plan.  The employee should be given the opportunity to respond to this information, which may or may not resolve the problem.  If unresolved, the manager/supervisor will verbally, and in writing, confirm the work performance issues requiring improvement, the targets to be achieved, and the timeframe.  The employee will also be informed of the next steps to be followed if improvements to work performance are not achieved within the required timeframe.

(c)	If possible, the outcome of informal counselling should be agreed by the employee and their manager/supervisor.  If the employee disagrees with the manager/supervisor’s views on their work performance and/or proposals to improve work performance, they are to be informed of their right to use the agency’s grievance and dispute resolution procedures.

(d)	Resolution of the employee’s grievance or dispute may result in the following:

no further action in regard to the employee’s work performance; or

implementation of informal counselling outcomes; or

formal counselling if the level of poor work performance cannot be effectively managed by informal counselling or the employee refuses to accept informal counselling outcomes; or

administrative action if the work performance has been caused by organisational, personal or external factors.

Early and effective information counselling in most areas will address work performance problem and inform the employee that poor work performance is unacceptable.

20.2	Formal Counselling and Development of a Performance Improvement Plan

(i)	Formal counselling would normally be required in situations where:

(a)	performance is still poor after informal supervisory counselling;

(b)	the poor performance is beyond the scope of informal supervisory counselling;

(c)	the poor performance exists at a formal feedback point in the annual cycle of performance assessments; or

(d)	poor performance exists at the end of a probationary period.

(ii)	A formal counselling session would normally be the responsibility of the employee’s line manager and conducted:

(a)	at a predetermined time and location;

(b)	with the employee having received adequate written notice of the purpose of the session, who will be in attendance, the poor work performance issues to be canvassed, proposed strategies to address poor work performance, consequences of continued poor performance and the purpose of a performance improvement plan; 

(c)	in accordance with the agenda.  If there is no identified organisational, personal or external factors or deficiencies that can be attributed to the poor work performance, an agreed documented performance improvement plan should be developed by the manager/supervisor and employee;

(d)	with a support person in attendance (such a Union delegate or colleague) if desired by the employee.

The performance improvement plan should include agreed dates for progress reviews and be signed by the manager/supervisor and employee.

The employee’s rights in relation to formal grievance and dispute resolution procedures should be maintained which, depending on the outcome, may result in:

(a)	no further action in regard to the employee’s work performance; or

(b)	implementation of formal disciplinary action if the employee has not good cause or reason to accept formal counselling; or

(c)	alternative administrative action if the poor work performance is the result of organisational, personal or external problems.

(iii)	At the end of a formal counselling session, the employee and their manager/supervisor should be fully aware of the future management of the employee’s work performance.

(iv)	This information should be summarised in the formulation of a performance improvement plan. The performance improvement plan should be signed and a time agreed for the follow-up meeting.  A copy should be given to the employee.

20.3	Follow-up Review of the Performance Improvement Plan

(i)	At the agreed date, the supervisor and employee should review the employee’s performance and the remedial action taken as a result of the performance improvement plan.

(ii)	Where it is agreed that the performance is satisfactory, this should be documented and future performance should continue to be assessed through the normal feedback cycle of the performance management system.  However, consideration should be given to setting an interim date for further counselling to assist the employee if required.

(iii)	If the employee has failed to improve performance at the agreed date, the supervisor should consider further action including:

(a)	extension of the review period;

(b)	transfer to another location at an equivalent grade;

(c)	use of sanctions; and

(d)	disciplinary action.

(i)	As in the previous counselling session, the principles of maintaining accurate records, informing those involved and allowing adequate preparation time should be followed.


(ii)	Any decision or recommendation made should be conveyed to the employee in writing and include:

(a)	the decision or recommendation;

(b)	a summary of the procedure to date and the basis for the decision;

(c)	the consequence of the decision and, if applicable, the legislative basis under which any further action is being taken; and

(d)	advice on how to access further information and assistance if required.

(i)	Where consideration is being given to either extension of the review period, or transfer, the matter should be discussed with the employee and agreement to proceed sought.  Otherwise, the agency’s grievance and dispute resolution mechanism could be utilised.  Failure to agree does not in itself preclude the proposed course of action but should raise serious doubts about the potential for success.

20.4	Use of Sanctions

(i)	If performance remains unsatisfactory after the formulation and review of the performance improvement plan, it may be appropriate to consider the use of sanctions.  The use of sanctions is intended to bring about an improvement in the performance of an individual.  Sanctions must be related to work performance only.  They may include the following:

(a)	extension of probation period;

(b)	cancellation of increment;

(c)	cancellation of flex time; and/or

(d)	cancellation of access to study leave provisions.

(ii)	Intended or actual use of any sanction must be approved at the appropriate managerial level and documented both in a written statement to the employee and in the revised performance improvement plan.

20.5	Misconduct Action

(i)	Where consideration is being given to disciplinary action, the procedures contained within the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014 shall be followed.  

21.  Contractors’ Protocol

Where work is to be carried out by contract, including subcontract, the Department or the Office will:

(i)	ensure that all tenders are properly scrutinised to ensure that prospective tenderers would, if successful, be paying Award rates, providing Award conditions and complying with other statutory provisions and the Department’s or the Office’s specified standards, including but not limited to safe working procedures.

(ii)	on being advised or otherwise becoming aware that a contractor or subcontractor is not paying Award rates, providing Award conditions or complying with any other statutory provisions, the Department or the Office will take necessary action to ensure that the situation is rectified.  Should the contractor or subcontractor continue to breach the provision, then appropriate action, including termination of contract, will, if appropriate, be implemented.

22.  Agreed Procedures for Market Testing and Contracting Out

Where work is presently carried out by the Department’s or the Office’s wages employees, the parties agree that the Government’s policy on Service Competition will be observed.

23.  Ongoing Award Review

(i)	A Single Bargaining Unit (SBU) will be established to monitor the viability of this Award and ensure adherence to the terms contained herein.

(ii)	The appropriateness of this Award and the clauses contained within to the Department or the Office and the Unions will be reviewed by the SBU continually while this Award is operating.

(iii)	This Award will continue to operate after its nominal expiry date unless the Department or the Office or the Union provide one month’s notice that it is to expire.

(iv)	The SBU will be responsible for initiating and formulating any amendments to be developed and approved to this Award or replacement Award.

(v)	An Award developed by the SBU under subclause 23(iv) will replace this Award on:

(a)	the date of commencement of such Award; or

(b)	another date,

as agreed between the Department or the Office and Unions.

24.  Deduction of Union Membership Fees

(i)	The Union shall provide the appropriate Secretary with a schedule setting out Union fortnightly membership fees payable by members of the Union in accordance with the Union’s rules.

(ii)	The Union shall advise the appropriate Secretary of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of Union fortnightly membership fees payable shall be provided to the Department or the Office at least one month in advance of the variation taking effect.

(iii)	Subject to subclauses 24(i) and 24(ii), the Department or the Office shall deduct Union fortnightly membership fees from the pay of any employee who is a member of the Union in accordance with the Union’s rules, provided that the employee has authorised the Department or the Office to make such deductions.

(iv)	Monies so deducted from employee’s pay shall be forwarded regularly to the Union together with the necessary information to enable the Union to reconcile and credit subscriptions to employees’ Union membership accounts.

(v)	Unless other arrangements are agreed to by the appropriate Secretary and the Union, all Union membership fees shall be deducted on a fortnightly basis.

(vi)	Where an employee has already authorised the deduction of Union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

25.  No Extra Claims

[bookmark: _Hlk75777126]Other than as provided for in the Industrial Relations Act 1996 and the Industrial Relations (Public Sector Conditions of Employment) Regulation 2014, there shall be no further claims/demands or proceedings instituted before the NSW Industrial Relations Commission for extra or reduced wages, salaries, rates of pay, allowances or conditions of employment with respect to the Employees covered by the Award that take effect prior to 30 June 2022 by a party to this Award.

PART B

MONETARY RATES

Schedule 1 - Wage Rates

	
	1 July 2020
	1 July 2021

	
	0.3% increase Per Week
	2.04% increase Per Week

	
	$
	$

	Trainee
	935.90
	955.00

	Grade I
	975.40
	995.30

	Grade II
	1028.30
	1049.30

	Grade III
	1083.10
	1105.20

	Grade IV
	1113.20
	1135.90

	Grade V
	1176.00
	1200.00

	Grade VI
	1253.50
	1279.10

	Grade VII
	1316.00
	1342.80



Schedule 2 - Conservation Field Officers Proposed Tasks/Competency and Grading Alignment

This document outlines the work undertaken by Conservation Field Officers and the appropriate units of competence (competency) that aligns with the roles.  The relevant tasks and competencies have been matched to the proposed grading structure.

Work groups have been established to assist all stakeholders to validate the proposed structure.  The workgroups are:

	Group 1
	Farm Operations

	Group 2
	Water Operations

	Group 3
	Lands/Park Operations

	Group 4
	Dam Operations

	Group 5
	River Operations

	Group 6
	Fitters Operations

	Group 7
	Survey Field Operations

	Group 8
	Building Maintenance Operations

	Group 9
	Earthmoving Operations



The purpose of this document and format is to establish an understanding of the relationship between the roles undertaken and the competency achieved and the level or grade at which that role will be recognised.

The competencies identified for each work group and grade are nationally endorsed units of competence.  The units have been selected from various industry packages as examples of units of competence which reflect the roles  
undertaken by employees covered by the new consent Award. The selection of the competencies for each grade will be subject to ongoing review and replacement as the nature of roles and technology changes.  The identifying codes for each competency indicate the current source industry package.  Example competencies have been accessed from packages which include:

Rural Production, RTE03

Amenity Horticulture, RTF03

Conservation and Land Management, RTD02

Water Industry, NWP01
Asset Maintenance, PRM04

Asset Security, PRS03

Civil Construction, BCC03

General Construction, BCG03

Metal and Engineering Industry, MEM98

Public Safety, PUA00

Forest and Forest Products Industry, FPI99

Extractive Industry, MNQ03

Laboratory Operations, PML99

Automotive Industry Retail, Service and Repair

Business Services, BSB01

Transport and Distribution, TDT02

Sea Food Industry, SFI04

Electrotechnology, UTE99

Property Development and Management, PRD01

National Public Services, PSP99

When reviewing the relevant section/s of this document, stakeholders need to confirm that the competencies are representative of the type of roles carried out in their respective workgroups.  The refinement of identifying the specific competencies to roles will be addressed in the transitional arrangements which will proceed outside the formal Award.

Following is the grading structure and the proposed task/competency alignments for each work group:

COMPETENCY/GRADING ALIGNMENT CONSERVATION FIELD OFFICERS
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Trainee:

Entry/induction training to align with achieving Grade 2 competencies.

Completion of relevant induction training program to be confirmed in transitional arrangements.

Grade 1 Progression Criteria:

Achievement of a selected number of entry level competencies required.

Competencies selected are a mix of generic and operational competencies applied in a narrow range of areas.

This grade equates to about half of Grade 2 requirements.

The requirements for progression from Trainee to Grade 1 is the completion of the appropriate units (detailed in the relevant grading handbook) that reflect work recognised at this grade.

Grade 2 Progression Criteria:

Achievement of additional competencies required.

Working at this level defines a competent Conservation Field Officer undertaking a moderate range of operation tasks.

Completion of competencies at this level align to national certificate AQF Level 2.

The requirements for progression from Grade 1 to Grade 2 is the completion of the appropriate units (detailed in the relevant grading handbook) that reflect work recognised at this grade and the availability of work at the higher grading.


Grade 3:

Achievement of limited number of operational competencies selected from a higher level.

Enables an employee to be recognised for specialisation which may not be required on an ongoing basis.

Reflects roles undertaken between Grade 2 and Grade 4.

The requirements for progression from Grade 2 to Grade 3 is the completion of the appropriate units (detailed in the relevant grading handbook) that reflect work recognised at this grade.

Grade 4:

Achievement of additional competencies required.

Roles undertaken at this level relates to the application of relevant theoretical knowledge and a range of well-developed skills.

Aligns to national certificate AQF Level 3.

The requirements for assignment to a role at Grade 4 are the completion of the appropriate units (detailed in the relevant grading handbook) that reflect work recognised at this grade and the availability of work at the higher grading.

Grade 5:

Achievement of additional competencies required.

Roles undertaken at this level relates to the application of relevant theoretical knowledge and a range of well-developed skills. Some work is from a higher level

Aligns to higher national certificate AQF Level 3.

The requirements for assignment to a role at Grade 5 are the completion of the appropriate units (detailed in the relevant grading handbook) that reflect work recognised at this grade and the availability of work at the higher grading.

Grade 6:

Achievement of additional competencies required.

Roles undertaken at this level reflects a broad knowledge base, application of solutions to a defined range of unpredictable problems and skill in a broad range of areas with depth in some.

Aligns to national certificate AQF Level 4.

The requirements for assignment to a role at Grade 6 are the completion of the appropriate units which reflect work recognised at this grade and the availability of work at the higher grading.

Grade 7:

Achievement of additional competencies required.

Provides recognition of advanced technical trade skills and or qualifications beyond those of Grade 6.

Aligns to higher level national certificate AQF Level 4.

The requirements for assignment to a role at Grade 7 are the completion of the appropriate units which reflect work recognised at this grade and the availability of work at the higher grading
Schedule 3 - Allowances

Table A - Work Related Allowances

(Subject to variations to Schedule C of the Crown Employees Wages Staff (Rates of Pay) Award 2021)

	Clause No.
	Description and Authority
	1 July 2020
	1 July 2021

	
	
	0.3% increase
	2.04% increase

	
	
	$
	$

	9.6
	Supervision Allowance
	48.55 per week
	49.50

	16
	First Aid Allowance
	3.55 per day
	3.62



Table B - Expenses Related Allowances

(Subject to variations to Table 1 - Allowances of Part B, Monetary Rates of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009)

	Clause No.
	Description and Authority
	1.7.2020
	1.7.2021

	
	
	Increased Rate
	Increased Rate

	
	
	$
	$

	11.7
	Meal Allowance (Overtime)
	Per ATO Determination
	Per ATO Determination

	
	Breakfast: where required to start work
	
	

	
	before 6.00 am
	
	

	
	Lunch: for overtime required to be
	
	

	
	worked after 1.30pm on Saturdays,
	
	

	
	Sundays and public holidays
	
	

	
	Dinner: when required to work after
	
	

	
	6.00 pm
	
	

	14.1
	Reimbursement of meal allowances -
	Per ATO Determination
	Per ATO Determination

	
	no overnight stay (Part day travel)
	
	

	
	Breakfast: when travel starts before
	
	

	
	6.00 am
	
	

	
	Lunch: when employee unable to have
	
	

	
	lunch at normal workplace
	
	

	
	Dinner: when employee works and
	
	

	
	travels after 6.30 pm
	
	

	14.2
	Incidental Expenses Allowance when
	Per ATO Determination
	Per ATO Determination

	
	claiming actual expenses for overnight
	
	

	
	accommodation and meals or where
	
	

	
	accommodations provided by
	
	

	
	Department or the Office.
	per day
	per day

	14.4(i)
	Camping Allowance 
	1.7.2020
	1.7.2021

	
	
	2% increase (March 
	0.9% increase (March 

	
	
	2020 Sydney CPI)
	2021 Sydney CPI)

	
	Established Camp
	34.30 per night
	34.60 per night

	
	Non-established Camp
	45.30 per night
	45.70 per night

	
	Additional allowance in excess of 40
	
	

	
	nights per annum
	10.80 per night
	10.90 per night

	14.4(ii)
	Camping equipment allowance
	34.00 per night
	34.30 per night

	
	Bedding and/or sleeping bag allowance
	5.70 per night
	5.80 per night




J. WEBSTER, Commissioner


____________________

Printed by the authority of the Industrial Registrar.
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2.  Title

This award shall be known as the Crown Employees (Household Staff - Department of Education) Wages and Conditions Award 2021.

3.  Dictionary

3.1	"Act" means the Government Sector Employment Act 2013.

3.2	"Union" means United Voice, NSW Branch.

3.3	"Casual Employee" means any employee engaged as such who is not an officer or temporary employee.

3.4	"Employee" means a person employed in any capacity under the provisions of the Act as Household Staff.

3.5	"Department" means the Department of Education, as specified in Schedule 1 of the Act.

3.6	"Household Staff" means and includes all employees employed in a residential agricultural high school as:

"Household Staff Grade 1" and occupies a position of Kitchen Hand or Useful, Cleaner, Room Attendant, Dining Room Attendant, Laundry Attendant, Stores Steward;

"Household Staff Grade 2" and occupies a position of Butcher (casual), Cook (unqualified);

"Household Staff Grade 3" and occupies a position of Laundry Supervisor, Cook (qualified), Dining Room Supervisor, Housekeeper/Cleaning Supervisor;

"Household Staff Grade 4" and occupies a position of First Cook (qualified);

"Household Staff Grade 5" and occupies a position of Catering Supervisor. 

3.7	"Normal Work" means the duties and responsibilities relevant to the statement of duties or position description of an employee or employees.

3.8	"Principal" means a teacher appointed as such to be responsible for the management, organisation, supervision and efficiency of a residential agricultural high school and all departments within that school or his or her nominee.

3.9	"Regulation" means the Government Sector Employment Regulation 2014.

3.10	"Residential Agricultural High School" means Farrer Memorial Agricultural High School, Hurlstone Agricultural High School or Yanco Agricultural High School or any other school classified as such by the Secretary.

3.11	"Wage Rates" means the ordinary time rate of pay for the employee’s grading, excluding shift allowances, weekend penalties, and all other allowances not regarded as wages.

4.  Area, Incidence and Duration

4.1	This award covers all household staff, employed under the Act in a Residential Agricultural High School in the following classifications:

Household Staff Grade 1
Household Staff Grade 2
Household Staff Grade 3
Household Staff Grade 4
Household Staff Grade 5

4.2	This Award rescinds and replaces the Crown Employees (Household Staff - Department of Education) Wages and Conditions Award 2020 published 19 February 2021 (389 I.G. 149) and all variations thereof. 

4.3	This award has a nominal term of 12 months from 1 July 2021 with any increases to pay and work related allowances effective from the first full pay period on or after 1 July 2021. 

5.  Classification Structure

5.1	Household Staff - Grade 1

Household staff Grade 1 means a person employed in the following classifications: Kitchenhand, Useful, Cleaner, Dining Room Attendant, Laundry Attendant, Stores Steward.

A Grade 1 position is one where the employee:

undertakes for a substantial part of the time routine or repetitive duties involving the application of clearly prescribed standard procedures requiring the use of some discretion; and

works under direct supervision, either individually or as a member of a team, to a level of training held by the individual.

Without limiting the foregoing, a Grade 1 employee may be required to perform the following indicative duties:

non-cooking duties in the kitchen including the assembly, preparation and measurement of food items;

completion of basic stock control documentation such as requisition and ordering of goods;

general cleaning of dormitories, dining areas or other public areas of the boarding school;
purchasing and stock control duties, including receipt, ordering and inventory control of goods, ordering goods of a type directed by the employer from approved suppliers;

general room attendant duties in boarding houses; and

repairs to linen or clothing.

5.2	Household Staff - Grade 2

Household staff Grade 2 means a person employed in the following classifications: Butcher (casual), Cook (unqualified).

A Grade 2 position is one where the employee:

undertakes duties which involve some initiative and decision making to a level of training held by the individual; and

has responsibility for the quality of their own work subject to routine supervision.

Without limiting the foregoing, a Grade 2 employee may be required to perform the following indicative duties:

basic cooking duties including the preparation of standard meals, baking and pastry cooking of a variety of food items;

butchering and preparation of the various cuts of mutton, beef and pork, as required by the daily menus; and

clean and conduct routine maintenance of equipment, e.g. band saw, mincer, hand saw, knives, in compliance with occupational health and safety requirements and ensure that all work processes comply with the legislative requirements set by the NSW Food Authority.

5.3	Household Staff - Grade 3

Household staff Grade 3 means a person employed in the following classifications: Laundry Supervisor, Dining Room Supervisor, Housekeeper/Cleaning Supervisor, Cook (qualified).

A Grade 3 position is one where the employee:

works under minimal supervision to a level of training held by the individual;

plans their own and other work schedules as approved by the employer;

assists in the training and supervision of employees at lower levels; and

is competent in technical areas as required for the position.

Without limiting the foregoing, a Grade 3 employee may be required to perform the following indicative duties:

general cooking duties including the preparation of standard meals, baking and pastry cooking of a variety of food items;

supervise persons in the delivery of goods or items to students from the dining room;

is responsible for the supervision and control of domestic staff and who may be required to perform the duties of domestic staff; and

manages all facets of the boarding school’s cleaning services including the preparation of duty rosters and supervision of staff to ensure the provision of an efficient cleaning and laundry service.

5.4	Household Staff - Grade 4

Household staff Grade 4 means a person employed in the classification of First Cook (qualified).
A Grade 4 position is one where the employee:

receives limited instructions regarding work assignments and usually works without supervision;

is regularly required to exercise independent initiative and judgement;

directly supervises a small group of employees in a section of the school;

would be expected to have completed an apprenticeship or have passed the appropriate trade test in cookery, baking or pastry cooking and have completed appropriate additional training and who is engaged in supervising other trade-qualified cooks; or

would be expected to have undertaken and completed skill developing programs relevant to the skills and duties required to be undertaken.  This requirement may be satisfied by Department of Education sponsored programs, relevant trade qualification and/or post-secondary training which may include TAFE training or recognition of relevant prior learning or practical experience accepted by the Department.

Without limiting the foregoing, a Grade 4 employee may be required to perform the following indicative duties:

cooking duties including a la carte cooking, baking, pastry cooking or butchery and the supervision of the operation;

oversee proper preparation of ingredients by kitchen staff in time for cooking and maintain detailed account of daily menus in Chef’s Register;

conduct daily routine maintenance and cleaning of kitchen equipment and facilities; and

conduct routine maintenance and thorough cleaning of kitchen equipment and facilities during school vacation breaks.

5.5	Household Staff - Grade 5

Household staff Grade 5 means a person employed in the classification of Catering Supervisor.

A Grade 5 position is one where the employee:

requires minimal instruction in the performance of their duties;

exercises substantial responsibility and independent initiative and judgement with a detailed knowledge of workplace procedures and of the employer’s business;

has responsibility for employees in one or more sections of the school; and

is required to have undertaken and completed post-secondary training provided by an accredited training provider relevant to the tasks required by the Department for this grade, or has engaged in extensive equivalent in-service training, or has significant and substantial technical and procedural knowledge which is regarded by the Department to be equivalent to the required post-secondary training.

Without limiting the foregoing, a Grade 5 employee may be required to perform the following indicative duties:

menu planning and preparation of duty rosters; and supervision of staff to ensure provision of efficient catering service; and

supervision, training and co-ordination of staff, responsibility for their efficient allocation and control, in one or more sections of the school.

6.  Training and Development

6.1	The principal will review, on annual basis, training and development opportunities for household staff.

6.2	Training and development will be based on:

6.2.1	current and future job needs and career path planning; and

6.2.2	recognition of each employee’s previous learning and building on this through the gaining of new skills/competencies.

6.3	Attendance of household staff at approved training and development activities during the hours of 6.00 am to 8.00 pm is to be regarded as being on duty.

6.4	Approved training and development activities will be conducted, wherever possible, between the hours of 6.00 am to 8.00 pm.

6.5	Any actual necessary expenses relating to travel, meals and accommodation incurred in attending approved training and development activities will be reimbursed by the Department.

7.  Multi-Skilling

7.1	Taking into account an employee’s experience and training, a principal may require an employee to perform any of the duties appropriate to their classification or of a lower classification without any reduction in pay.

8.  Performance Management Scheme

8.1	Objectives -

8.1.1	Develop and improve the quality of employee performance.

8.1.2	Focus work on the objectives of the Department’s strategic plan and the school’s plan.

8.1.3	Provide performance related guidance and feedback on performance and achievements of objectives.

8.1.4	Provide opportunities for employees to provide input into school planning.

8.1.5	Support employee’s career development needs.

8.2	Principles -

8.2.1	The work of employees is centred on providing support to schools as identified in the school’s plan.

8.2.2	Performance Management:

(i)	Focuses on the achievement of agreed objectives based on the Department’s strategic plan and the school’s plan;
(ii)	Focuses on recognition of employee performance and development of skills;

(iii)	Provides feedback which enables employees to improve the quality of their work;

(iv)	Is a continuous and systematic process with clearly stated purposes;

(v)	Provides for review and reassessment of the roles and responsibilities of employees within the context of changes in the school’s plan; and

(vi)	Includes regular progress review meetings and an annual performance meeting between the employee and supervisor to provide feedback on performance and achievements and to identify training and development needs.

8.3	Process -

8.3.1	The employee and supervisor will use negotiated processes to decide upon:

(i)	The work objectives of the individual employee consistent with the priorities identified in the school’s plan;

(ii)	The frequency of regular progress meetings using as a base a minimum of four meetings per year; and

(iii)	Procedures for documenting and reporting on achievement, and providing feedback on achievement.

8.4	Documentation -

8.4.1	Documentation should be kept to a minimum and should satisfy all parties that a process has taken place and has been evaluated.  Documentation should remain confidential to the participants. 

8.4.2	Regular progress review meetings do not require documentation unless agreed to by the employee and the supervisor.

8.4.3	The annual performance meeting provides an overall evaluation for the review period in which the supervisor, in consultation with the employee will write an annual report summarising:

(i)	Performance and achievements during the year.

(ii)	Training and development plans for the ensuing year.

(iii)	Work objectives for the ensuing year. 

9.  Wages

9.1	Subject to the provisions of the Act, and the regulations thereunder, the wage rates as set out in Table 1 - Wages, of Schedule A, Monetary Rates, shall be paid to full time employees appointed to the positions specified.

9.2	The maximum rates of pay for part time employees shall be the hourly equivalent of the ordinary weekly rate of pay of the classification in which the employee is engaged for the actual number of hours worked.

9.3	The hourly equivalent for the purpose of subclause 9.2 shall be:

9.3.1	based on 38 hours per week where a part time employee is not accruing credits towards rostered days off but is paid only for hours worked; or

9.3.2	based on 40 hours per week where a part time employee is accruing credit for time worked towards rostered days off in accordance with subclause 13.2 of this award.

9.4	Casual employees shall be paid at the rate of one thirty eighth of the weekly rates prescribed in respect of the classification for which the employee is casually employed, with a minimum of three hours pay for each engagement, with additional loadings as follows:

9.4.1	a loading of 33 1/3% for casual work Monday to Friday;

9.4.2	a loading of 50% for casual work on Saturday;

9.4.3	a loading of 75% for casual work on Sunday;

9.4.4	a loading of 150% for casual work on a public holiday.

9.5	The casual loading of 33 1/3% for casual work Monday to Friday consists of 25% plus 8 1/3% or one twelfth pro-rata annual leave. 

9.6	The casual hourly rates of pay are inclusive of all forms of leave except for long service leave entitlements which accrue according to the provisions of the Long Service Leave Act 1955.

9.7	The wage rates as set out in Table 1 - Wages, of Schedule A, Monetary Rates, shall be adjusted in line with the Crown Employees Wages Staff (Rates of Pay) Award 2021 or any variations to or successor instruments to the said award.

10.  Salary Packaging Arrangements, Including Salary Sacrifice to Superannuation

10.1	An employee may elect, subject to the agreement of the Department to enter into a Salary Packaging Arrangement in accordance with the provisions of clause 6, Salary Packaging Arrangements, Including Salary Sacrifice to Superannuation of the Crown Employees Wages Staff (Rates of Pay) Award 2020 or any variation to or successor instruments to the said award shall apply.

11.  Higher Duties

11.1	Provisions related to higher duties and acting allowances are prescribed in the Regulation.

11.2	Payment of higher duties is not to be made to another employee for undertaking some or all of the duties of an employee who is absent on a rostered day off.

12.  Broken Shift Allowance

12.1	The additional payment prescribed by this clause shall not apply to time worked on Saturday and Sunday where allowances are payable in terms of clause 14, Work Performed on Weekends, or in the computation of overtime rates.

12.2	Employees who are required to work a broken shift shall be paid an amount as set out in Schedule A, Table 2 - Allowances, as a broken shift allowance.

13.  Hours of Work

13.1	Subject to paragraph 13.1.3 of this clause the ordinary hours of work shall not exceed an average of 38 hours per week where a weekly roster is observed or 76 hours per fortnight where a fortnightly roster is observed.  Such ordinary hours shall be worked in five days on a weekly roster or in ten days on a fortnightly roster and within a margin of fourteen hours per day provided that in order to provide household staff with greater flexibility and to provide the schools with improved efficiency in rostering provisions:

13.1.1	the margin for the ordinary hours of work on any one day shall be 6.00 am to 8.00 pm.  The margin of hours shall be calculated from the time of starting to the time of finishing and shall include all time for meals.

13.1.2	the actual ordinary hours worked by a full time employee in any week may, by written agreement between the principal and the employee, be averaged over a period of four weeks between the hours of 6.00 am and 8.00 pm provided that:

(i)	the total ordinary hours worked in the four week period must not exceed 152 hours;

(ii)	full time employees are required to be on duty for a minimum of three hours on any one rostered day.  

13.1.3	the ordinary hours as specified in subclause 13.1 of this clause shall be arranged so that the hours worked on each day shall include a proportion of one hour (such proportion will be on the basis of 0.4 of one hour for each eight ordinary hours worked).  The proportion shall accumulate to allow the employee to take one rostered day off in each twenty day, four week cycle, paid for as though worked, with a maximum of twelve days per annum.

13.1.4	where the day off provided under paragraph 13.1.3 of this clause is taken on a rostered basis, where practicable the day chosen shall be one preceding or following the employee's normal rostered day(s) off.  Another day shall be substituted where a public holiday occurs on the rostered day off.

13.1.5	by agreement of the principal rostered days off may accumulate and may be scheduled during the appropriate vacation periods to suit the needs of the employer.  Such accumulation is not to exceed five days. Dates for the taking of such accumulated leave shall be agreed mutually between the employee and principal throughout the year.

13.1.6	an employee who has not worked a complete four week cycle shall receive pro rata accrued entitlements in respect of the rostered day off.

13.1.7	each day of paid sick leave taken during any cycle of four weeks shall be regarded as a day worked for accrual purposes.

13.1.8	accrued rostered days off, where taken, shall be regarded as days worked for accrual purposes in the particular twenty day shift cycle.

13.1.9	time towards a rostered day off shall not accrue whilst an employee is on the first four weeks of recreation leave accrued each year.

13.1.10	where an employee is absent on extended leave and/or worker's compensation during a cycle and returns prior to the end of that cycle, time absent during that cycle shall count towards the accrual of time for the purpose of taking a rostered day off during that cycle. An employee who is absent on extended leave and/or worker's compensation for a full cycle shall not be entitled to accumulate time towards a rostered day off during that cycle.

13.1.11	employees on an ordinary weekly or fortnightly roster shall be granted two days off duty each week.

13.1.12	shift rosters may be changed on seven days' notice or at any time by mutual consent, or in exceptional circumstances on twelve hours' notice if rendered necessary by the absence of other employees from duty or shortage of staff, or other exceptional circumstances.

13.2	Part time employees who work regular hours on a five day basis shall be entitled, by mutual agreement between the principal and the employee, to the benefit of the 38 hour week, 19 day month on a pro rata basis. 

13.3	Casual employees shall not be eligible to accumulate time in accordance with the provisions of this award for the benefit of the 38 hour week, 19 day month. 

13.4	The starting and finishing times of employees shall be as determined by the principal to suit the needs of the school following consultation with the employees.

13.5	Employees cannot be required to work more than five hours in one continuous period without an unpaid meal break of at least 30 minutes.

13.6	No employee shall be eligible for sick leave when on rostered days off arising from the 38 hour week, 19 day month. 

14.  Work Performed on Weekends

14.1	Time worked on Saturdays and Sundays, other than that worked as overtime, shall be paid for at the rate of:

Saturday - time and one half;

Sunday - time and three quarters;

provided that a shift in which the majority of hours are worked on a Saturday or Sunday shall, for the purpose of this clause, be regarded as a Saturday or Sunday shift as the case may be.

15.  Public Holidays

15.1	Provisions relating to public holidays are prescribed in the Regulation.

15.2	Where an employee is required to and does work on a public holiday, the employee shall be paid double time and a half for time worked.  Such payment shall be in lieu of any other penalty rates that would have been payable had the day not been a public holiday.

15.3	Where a public holiday falls on an employee’s normal rostered day off and the employee is not required to work on that day, the employee shall be paid one day’s pay for the public holiday or have one day added to their annual holidays for each such day.  Provided that this provision shall not apply to an employee who is regularly rostered to work Monday to Friday and the public holiday falls on a Saturday or Sunday.

16.  Overtime

16.1	The principal may require any employee to work reasonable overtime and such employee shall work overtime in accordance with such requirement, provided that an employee shall have ten hours off duty between the termination of work on one day and the commencement of ordinary work on the next day.

16.2	Subject to subclause 16.1, the principal may require an employee to work reasonable overtime at overtime rates.

16.3	An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

16.4	For the purposes of subclause 16.2 what is unreasonable or otherwise will be determined having regard to:

(i)	any risk to an employee’s health and safety;

(ii)	the employee’s personal circumstances including any family and carer responsibilities;

(iii)	the needs of the workplace or enterprise;

(iv)	the notice (if given) by the principal of the overtime and by the employee of his or her intention to refuse it; and

(v)	any other relevant matter.

16.5	Subject to the provisions of clause 13 of this award, overtime at the rate of time and one-half for the first two hours and double time thereafter shall be paid for all time worked:

16.5.1	in excess of the daily rostered hours on any one day (inclusive of time worked for accrual purposes in accord with the provisions for a 38 hour week, 19 day month); or

16.5.2	in excess of 38 hours per week where a weekly roster is observed; or

16.5.3	in excess of 76 hours per fortnight where a fortnightly roster is observed; or

16.5.4	in excess of 152 hours per four week period where a four week roster is observed; or

16.5.5	on normal rostered days off; or

16.5.6	in excess of the maximum spread of hours (inclusive of the time worked for accrual purposes in accordance with the provisions of a 38 hour week, 19 day month).

16.6	Provided that overtime worked on Sundays shall be paid for at the rate of double time and where an employee is brought in to work overtime on a Sunday which is the employee's rostered day off, the employee shall be paid for such overtime with a minimum payment of four hours at that rate and provided that overtime worked on a public holiday shall be paid at the rate of double time and one half.  

16.7	An employee required to work overtime of two hours or more without being notified on the previous day or earlier shall be supplied with a meal by the employer.

16.8	In computing overtime each day’s work shall stand alone.

16.9	For the purpose of calculating overtime payments, the hourly rate of pay shall be determined by dividing the weekly rate of pay by 38.

16.10	An employee who works overtime may elect to take leave in lieu of payment for all or part of the entitlement in respect of time worked. 

16.11	The following provisions shall apply to the leave in lieu:

16.11.1	the employee shall advise the supervisor before the overtime is worked or as soon as practicable on completion of overtime, that the employee intends to take leave in lieu of payment;

16.11.2	the leave shall be calculated at the same rate as would have applied to the payment of overtime in terms of this clause;

16.11.3	the leave must be taken at the convenience of the school, except when leave in lieu is being taken to look after a sick family member in terms of paragraph 20.1.1 of this award;

16.11.4	the leave shall be taken in multiples of a quarter day;

16.11.5	leave in lieu accrued in respect of overtime worked on days other than public holidays shall be given by the school and taken by the employee within three months of accrual unless alternate local arrangement have been made;

16.11.6	at the employee’s election, leave in lieu accrued in respect of overtime worked on a public holiday may be added to the employee’s annual leave and may be taken in conjunction with annual leave; and
16.11.7	an employee shall be paid for the balance of any overtime entitlement not taken as leave in lieu.

17.  Leave

17.1	General -

17.1.1	General leave conditions of employees under this Award shall be regulated in accordance with the provisions contained within the Act and Regulation.

17.2	Stand Down -

17.2.1	When schools are in recess and it is necessary to stand down staff, employees employed in such schools shall be paid half ordinary pay for the period during which they have been stood down, provided that they have been continuously employed for the school term immediately preceding and for the school term immediately following the period of recess.

17.3	Additional Leave -

17.3.1	Employees who are regularly rostered to perform duty on Sundays and public holidays shall be granted additional leave on the following basis:

	Number of Ordinary Shifts Worked on
	Additional Leave

	Sundays and/or Public Holidays
	

	
	

	4‑10
	1 additional days leave

	11‑17
	2 additional days leave

	18‑24
	3 additional days leave

	25‑31
	4 additional days leave

	32 or more
	5 additional days leave



17.4	Sick Leave -

17.4.1	Sick leave shall be granted in accordance with the Regulation.

17.4.2	No employee shall be eligible for sick leave when on rostered leave arising from the 38 hour week, 19 day month.

17.4.3	In accordance with existing provisions, the employer will exercise the right to call for proof of illness.

17.5	Annual Leave Loading -

17.5.1	An employee, other than a casual employee, is entitled to payment of an annual leave loading of 17.5% on the monetary value of up to four weeks recreation leave accrued in a leave year provided that:

(i)	where additional leave is accrued by an employee as compensation for work performed regularly on Sundays or public holidays, the annual leave loading shall be calculated on five weeks; and

(ii)	shift workers proceeding on recreation leave are eligible to receive the more favourable of:

(a)	the shift premiums and penalty rates which they would have received had they not been on recreation leave; or

(b)	17.5% annual leave loading. 

18.  Family and Community Service Leave

18.1	The Secretary shall grant to a staff member some, or all of their accrued family and community service leave on full pay, for reasons relating to unplanned and emergency family responsibilities or other emergencies as described in subclause 18.2 of this clause. The Secretary may also grant leave for the purposes in subclause 18.3 of this clause. Non-emergency appointments or duties shall be scheduled or performed outside of normal working hours or through approved use of flexible working arrangements or other appropriate leave.

[bookmark: BM53146]18.2	Such unplanned and emergency situations may include, but not be limited to, the following:

18.2.1	Compassionate grounds - such as the death or illness of a close member of the family or a member of the staff member's household;

18.2.2	Emergency accommodation matters up to one day, such as attendance at court as defendant in an eviction action, arranging accommodation, or when required to remove furniture and effects;

18.2.3	Emergency or weather conditions; such as when flood, fire, snow or disruption to utility services etc., threatens a staff members property and/or prevents a staff member from reporting for duty;

18.2.4	Attending to unplanned or unforeseen family responsibilities, such as attending child's school for an emergency reason or emergency cancellations by child care providers;

18.2.5	Attendance at court by a staff member to answer a charge for a criminal offence, only if the Secretary considers the granting of family and community service leave to be appropriate in a particular case.
[bookmark: BM53150]
18.3	Family and community service leave may also be granted for:

18.3.1	An absence during normal working hours to attend meetings, conferences or to perform other duties, for staff members holding office in Local Government, and whose duties necessitate absence during normal working hours for these purposes, provided that the staff member does not hold a position of Mayor of a Municipal Council, President of a Shire Council or Chairperson of a County Council; and

18.3.2	Attendance as a competitor in major amateur sport (other than Olympic or Commonwealth Games) for staff members who are selected to represent Australia or the State.

[bookmark: BM53154]18.4	The definition of "family" or "relative" in this clause is the same as that provided in paragraph 20.1.3 of clause 20, Personal/Carer’s Leave, of this award.

[bookmark: BM53158]18.5	Family and community service leave shall accrue as follows:

18.5.1	two and a half days in the staff members first year of service;

18.5.2	two and a half days in the staff members second year of service; and

18.5.3	one day per year thereafter.
[bookmark: BM53162]
18.6	If available family and community service leave is exhausted as a result of natural disasters, the Secretary shall consider applications for additional family and community service leave, if some other emergency arises.
[bookmark: BM53166][bookmark: BM53170]
18.7	In cases of illness of a family member for whose care and support the staff member is responsible, paid sick leave in accordance with clause 20, Personal/Carer’s Leave, of this award shall be granted when paid family and community service leave has been exhausted or is unavailable.
[bookmark: BM53174]
18.8	The Secretary may also grant staff members other forms of leave such as accrued recreation leave, time off in lieu, and so on for family and community service leave purposes.
19.  Bereavement Leave

19.1	Where available family and community service leave is exhausted an employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph 20.1.3 below.

19.2	The employee must notify the principal as soon as practicable of the intention to take bereavement leave and will, if required by the principal, provide to the satisfaction of the principal proof of death.

19.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave in paragraph 20.1.3, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

19.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave. 

19.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 20.2, 20.3, 20.4, 20.5 and 20.6. In determining such a request the principal will give consideration to the circumstances of the employee and the reasonable operational requirements of the school.  

19.6	Subject to the evidentiary and notice requirements in 19.2, casual employees are entitled to not be available to attend work, or to leave work upon the death in Australia of a person prescribed in paragraph 20.1.3 of clause 20, Personal/Carer’s Leave.

19.7	The employer and employee shall agree on the period for which the employee will not be entitled to be available to attend work.  In the absence of agreement, the employee is entitled to not be available for up to 48 hours (i.e. two days) per occasion.  The casual employee is not entitled to any payment for the period of non-attendance.

19.8	An employer must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause.  The rights of an employer to engage or not engage a casual employee are otherwise not affected.

20.  Personal/Carer’s Leave

20.1	Use of Sick Leave Entitlements

20.1.1	When family and community service leave is exhausted, an employee, other than a casual employee, with responsibilities in relation to a category of person set out in paragraph 20.1.3 of this clause who needs the employee’s care and support, shall be entitled to use, available paid sick leave, subject to the conditions specified in this clause, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day. 

20.1.2	The sick leave shall initially be taken from the current leave year’s entitlement followed, if necessary, by the sick leave accumulated over the previous three years. In special circumstances, the Secretary may grant additional sick leave from the sick leave accumulated during the employee’s eligible service.

20.1.3	The entitlement to use sick leave in accordance with this clause is subject to:

(i)	The employee being responsible for the care and support of the person concerned; and

(ii)	The person concerned being:

(a)	a spouse of the employee; or

(b)	a de facto spouse being a person of the opposite sex to the employee who lives with the employee as her husband or his wife on a bona fide domestic basis although not legally married to that employee; or
(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or of spouse or of de facto spouse of the employee; or

(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;

(e)	or a relative of the employee who is a member of the same household, where for the purposes of this definition:

1.	"relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures; 

2.	"affinity" means a relationship that one spouse or partner has to the relatives of the other; and 

3.	"household" means a family group living in the same domestic dwelling.

20.1.4	An employee shall, wherever practicable, give the principal notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the principal by telephone of such absence at the first opportunity on the day of absence.

20.1.5	Subject to the evidentiary and notice requirements in 20.1.4, casual employees are entitled to not be available to attend work, or to leave work if they need to care for a person prescribed in paragraph 20.1.3 of clause 20, Personal/Carer’s Leave, who is sick and requires care and support, or who requires care due to an unexpected emergency, or the birth of a child.

20.1.6	The employer and the employee shall agree on the period for which the employee will not be entitled to be available to attend work.  In the absence of agreement, the employee is entitled to not be available for up to 48 hours (i.e. two days) per occasion.  The casual employee is not entitled to any payment for the period of non-attendance.

20.1.7	An employer must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause. The rights of an employer to engage or not engage a casual employee are otherwise not affected.

20.2	Use of Unpaid Leave for Family Purposes

20.2.1	An employee may elect, with the consent of the principal, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph 20.1.3 above who is ill.

20.3	Use of Annual Leave -

20.3.1	An employee may elect with the consent of the principal, subject to the Annual Holidays Act 1944 to take annual leave not exceeding ten days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties to care for a person prescribed in paragraph 20.1.3 of clause 20, Personal/Carer’s Leave, who is sick and requires care and support, or who requires care due to an unexpected emergency, or the birth of a child.

20.3.2	An employee may elect with the employer’s agreement to take annual leave at any time within a period of 24 months from the date at which it falls due.

20.3.3	Access to annual leave, as prescribed in paragraph 20.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.

20.3.4	An employee may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

20.4	Use of Time Off in Lieu of Payment for Overtime -

20.4.1	An employee may elect, with the consent of the principal, to take time off in lieu of payment for overtime at a time or times agreed with the principal within twelve months of the said election.

20.4.2	If having elected to take time as leave in accordance with paragraph 20.4.1 above, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the twelve month period or on termination.

20.4.3	Where no election is made in accordance with paragraph 20.4.1, the employee shall be paid overtime rates in accordance with clause 16 of this award.

20.5	Use of Make-up Time

20.5.1	An employee may elect, with the consent of the principal, to work "make-up time".  "Make-up time" is worked when the employee takes time off during ordinary hours for family or community service responsibilities, and works those hours at a later time, during the spread of ordinary hours, at the ordinary rate of pay.

20.5.2	An employee on shift work may elect, with the consent of the principal, to work "make-up time" (under which the employee takes time off during ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

20.6	Use of Rostered Days Off

20.6.1	An employee may elect, with the consent of the principal, to take a rostered day off at any time.

20.6.2	An employee may elect, with the consent of the principal, to take rostered days off in part day amounts. 

20.6.3	An employee may elect, with the consent of the principal, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the principal and employee, or subject to reasonable notice by the employee or the principal.  

20.6.4	This subclause is subject to the Secretary informing the Union of any intention to introduce an enterprise system of rostered day off flexibility and providing a reasonable opportunity for the Union to participate in negotiations.

21.  Parental Leave

21.1	Parental leave conditions of employees under this Award shall be regulated in accordance with the provisions contained within the Act and Regulation and will be in addition to those set out in the Industrial Relations Act 1996 (NSW) and the Regulation.

21.2	An employer must not fail to re-engage a regular casual employee (see section 53(2) of the Act) because:

the employee or employee’s spouse is pregnant; or

the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not affected, other than in accordance with this clause.



21.3	Right to Request

21.3.1	An employee entitled to parental leave may request the employer to allow the employee:

(i)	to extend the period of simultaneous unpaid parental leave use up to a maximum of eight weeks;

(ii)	to extend the period of unpaid parental leave for a further continuous period of leave not exceeding 12 months;

(iii)	to return from a period of parental leave on a part-time basis until the child reaches school age;

to assist the employee in reconciling work and parental responsibilities.

21.3.2	The employer shall consider the request having regard to the employee’s circumstances and, provided the request is genuinely based on the employee’s parental responsibilities, may only refuse the request on reasonable grounds related to the effect on the workplace or the employer’s business.  Such grounds might include cost, lack of adequate replacement staff, loss of efficiency and the impact on customer service.

21.3.3	The employee’s request and the employer’s decision made under 21.3.1(ii) and 21.3.1(iii) must be recorded in writing.

21.3.4	Where an employee wishes to make a request under 21.3.1(iii), such a request must be made as soon as possible but no less than seven weeks prior to the date upon which the employee is due to return to work from parental leave.

21.4	Communication During Parental Leave

21.4.1	Where an employee is on parental leave and a definite decision has been made to introduce a significant change at the workplace, the employer shall take reasonable steps to:

(i)	make information available in relation to any significant effect the change will have on the status or responsibility level of the position the employee held before commencing parental leave; and

(ii)	provide an opportunity for the employee to discuss any significant effect the change will have on the status or responsibility level of the position the employee held before commencing parental leave.

21.4.2	The employee shall take reasonable steps to inform the employer about any significant matter that will affect the employee’s decision regarding the duration of parental leave to be taken, whether the employee intends to return to work and whether the employee intends to request to return to work on a part-time basis.

21.4.3	The employee shall also notify the employer of changes of address or other contact details which might affect the employer’s capacity to comply with paragraph 21.4.1.

22.  Anti-Discrimination

22.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age, and responsibilities as a carer.

22.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

22.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

22.4	Nothing in this clause is to be taken to affect:

22.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation; offering or providing junior rates of pay to persons under 21 years of age;

22.4.2	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; and

22.4.3	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.

22.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

23.  Flexible Work Organisation

23.1	In order to improve services to students or to improve employee’s working arrangements, the following process provides for the principal and employees of a school to vary the school’s organisation in the following manner:

23.1.1	The principal or employees may propose a variation to existing organisational/working arrangements.

23.1.2	The proposal must be capable of being implemented within the school’s overall current staffing entitlement.

23.1.3	The proposal must be agreed to by the principal and the majority of employees.

23.1.4	Consultation, where appropriate, must also take place with teaching staff, parents, students and relevant community groups. 

24.  Secure Employment

24.1	Work Health and Safety 

24.1.1	For the purposes of this subclause, the following definitions shall apply:

(i)	A "labour hire business" is a business (whether an organisation, business enterprise, company, partnership, co-operative, sole trader, family trust or unit trust, corporation and/or person) which has as its business function, or one of its business functions, to supply staff employed or engaged by it to another employer for the purpose of such staff performing work or services for that other employer.

(ii)	A "contract business" is a business (whether an organisation, business enterprise, company, partnership, co-operative, sole trader, family trust or unit trust, corporation and/or person) which is contracted by another employer to provide a specified service or services or to produce a specific outcome or result for that other employer which might otherwise have been carried out by that other employer’s own employees.

24.1.2	Any employer which engages a labour hire business and/or a contract business to perform work wholly or partially on the employer’s premises shall do the following (either directly, or through the agency of the labour hire or contract business):

(i)	consult with employees of the labour hire business and/or contract business regarding the workplace work health and safety consultative arrangements;

(ii)	provide employees of the labour hire business and/or contract business with appropriate work health and safety induction training including the appropriate training required for such employees to perform their jobs safely;

(iii)	provide employees of the labour hire business and/or contract business with appropriate personal protective equipment and/or clothing and all safe work method statements that they would otherwise supply to their own employees; and
(iv)	ensure employees of the labour hire business and/or contract business are made aware of any risks identified in the workplace and the procedures to control those risks.

24.1.3	Nothing in this subclause (a) is intended to affect or detract from any obligation or responsibility upon a labour hire business arising under the Work, Health and Safety Act 2011 or the Workplace Injury Management and Workers Compensation Act 1998.

24.2	Disputes Regarding the Application of this Clause

Where a dispute arises as to the application or implementation of this clause, the matter shall be dealt with pursuant to the disputes settlement procedure of this award.

24.3	This clause has no application in respect of organisations which are properly registered as Group Training Organisations under the Apprenticeship and Traineeship Act 2001 (or equivalent interstate legislation) and are deemed by the relevant State Training Authority to comply with the national standards for Group Training Organisations established by the ANTA Ministerial Council.

25.  Deduction of Union Membership Fees

25.1	The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.

25.2	The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.

25.3	Subject to (25.1) and (25.2) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.

25.4	Monies so deducted from employees' pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.

25.5	Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.

25.6	Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

26.  Dispute and Grievance Resolution Procedures

26.1	Subject to the provisions of the Industrial Relations Act 1996, should any dispute (including a question or difficulty) about an industrial matter arise, then the following procedures shall apply:

26.1.1	Should any dispute, question or difficulty arise as to matters occurring in a particular workplace, then the employee and/or the Union’s workplace representative will raise the dispute, question or difficulty with the principal/supervisor as soon as practicable.
26.1.2	An employee may request to be represented by a Union representative.

26.1.3	The principal/supervisor will discuss the matter with the employee and/or representative within two working days with a view to resolving the dispute, question or difficulty or by negotiating an agreed method and time frame for proceeding.

26.1.4	Should the above procedure be unsuccessful in producing a resolution of the dispute, question or difficulty or should the matter be of a nature which involves multiple workplaces, then the individual employee or the Union may raise the matter with an appropriate officer of the Department with a view to resolving the dispute, question or difficulty or negotiating an agreed method and time frame for proceeding.

26.1.5	Where the procedures in paragraph 26.1.4 do not lead to resolution of the dispute, question or difficulty, the matter will be referred to the Deputy-Secretary, Corporate Services Department and the Secretary of the Union.  They or their nominees will discuss the dispute, question or difficulty with a view to resolving the matter or by negotiating an agreed method and time frame for proceeding.

26.2	Should the above procedures not lead to a resolution, then either party may make application to the Industrial Relations Commission of New South Wales.

26.3	Whilst the above procedures are being followed, normal work undertaken prior to notification of the grievance or dispute shall continue unless otherwise agreed between the parties.  In the case of a dispute involving occupational health and safety normal work shall proceed in such a manner to avoid any risk to an employee of the Department or member of the public.  If practicable, normal work shall proceed in such a manner to avoid any risk to the health and safety of any employee or member of the public.

27.  No Extra Claims

27.1	Other than as provided for in the Industrial Relations Act 1996 and the Industrial Relations (Public Sector Conditions of Employment) Regulation 2014, there shall be no further claims/demands or proceedings instituted before the NSW Industrial Relations Commission for extra or reduced wages, salaries, rates of pay, allowances or conditions of employment with respect to the Employees covered by the Award that take effect prior to 30 June 2022 by a party to this Award.

SCHEDULE A

MONETARY RATES

Table 1 - Wages

Household Staff -

	Classification
	Weekly Rate Effective from the
	Weekly Rate Effective from the

	
	first full pay period on or after
	first full pay period on or after

	
	1.7.20 (0.3%)
	1.7.21 (2.04%)

	
	$
	$

	Household Staff Grade 1
	836.20 pw
	853.30 pw

	Kitchen Hand or Useful Cleaner
	
	

	Room Attendant
	
	

	Dining Room Attendant
	
	

	Laundry Attendant
	
	

	Stores Steward
	
	

	Household Staff Grade 2
	845.60 pw
	862.90 pw

	Butcher (casual)
	
	

	Cook (unqualified)
	
	

	Cook (unqualified)
	
	

	Household Staff Grade 3
	871.10 pw
	888.90 pw

	Laundry Supervisor
	
	

	Cook (qualified)
	
	

	Dining Room Supervisor
	
	

	Housekeeper/Cleaning Supervisor
	
	

	Household Staff Grade 4
	916.30 pw
	935.00 pw

	First Cook (qualified)
	
	

	Household Staff Grade 5
	957.30 pw
	976.80 pw

	Catering Supervisor
	
	



Table 2 - Allowances

	[bookmark: End]Clause
	Description
	Weekly Rate Effective from the
	Weekly Rate Effective from the

	
	
	first full pay period on or after
	first full pay period on or after

	
	
	1.7.2020 (0.3%)
	1.7.2021 (2.04%)

	
	
	$
	$

	Clause 12.2
	Broken Shift
	12.60
	12.86

	
	Allowance
	
	





J. WEBSTER, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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PART A

1.  Title

1.1	This Award shall be known as the Crown Employees (Office of Environment and Heritage - Royal Botanic Gardens and Domain Trust, Building and Mechanical Trades Employees) Award 2021.


2.  Parties

2.1	This Award has been made between the following parties:

The Industrial Relations Secretary for the Office of Environment and Heritage (OEH);

Construction, Forestry, Mining Energy Union; and

Communications Electrical Electronic Energy Information Postal Plumbing and Allies Services Union of Australia (CEPU Plumbers Division NSW Branch).

3.  Definitions

"Act" means the Government Sector Employment Act 2013.

"Award" means this Award.

"OEH" means the Office of Environment and Heritage.

"Organisation" means the Office of Environment and Heritage.

"Chief Executive" means the Chief Executive of the Office of Environment and Heritage.

"Employee" means and includes all persons employed under the provisions of the Government Sector Employment Act 2013 and who have been assigned to a role covered by this Award.

"Operative Date" means the date on which this Award is made by the Industrial Commission of New South Wales and becomes legally binding on the parties.

"Secretary" means the Industrial Relations Secretary, as established under the Government Sector Employment Act 2013.

"Supervision" means, in addition to normal supervisory responsibilities, the assessment, evaluation and training of employees.

"Union" means the:

Construction, Forestry, Mining Energy Union (CFMEU); and

Communications Electrical Electronic Energy Information Postal Plumbing and Allies Services Union of Australia (CEPU Plumbers Division NSW Branch);

having regards for their respective coverage.

4.  Intention

4.1	It is intended that this Award will align the wages of the employees employed under this Award with the employees employed under the Crown Employees (Parks and Gardens - Horticulture and Rangers Staff) Award 2016 published 17 April 2020 (387 I.G. 689).

4.2	It is intended that the Award will provide a suitable basis for the parties to implement appropriate arrangements to ensure that corporate objectives are met.

4.3	The Award will help facilitate the processes necessary to enhance the productivity of the organisation and provide a better return to the organisation, the employees, and the community.




5.  Effect of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009

5.1	The parties agree:

5.1.1	Overtime - The overtime provisions contained in the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009, as varied, or any replacement Award shall apply to all employees covered by this Award.

5.1.2	Travelling Compensation - The travelling compensation provisions contained in the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009, as varied or any replacement Award shall apply to all employees covered by this Award.

5.1.3	The provisions of paragraphs 5.1.1 and 5.1.2 shall apply in lieu of the provisions of the Crown Employees (Skilled Trades) Award 2021, as varied or replaced, in respect of Excess Fares and Travelling Time, and Overtime.

5.2	Conditions of employment for employees covered by this Award are to be regulated by the following hierarchy:

(i)	this Award where stated; or

(ii)	the Crown Employees (Skilled Trades) Award 2021 where not regulated by this Award; or

(iii)	any conditions not regulated by this Award or the Crown Employees (Skilled Trades) Award 2021 shall be provided by the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009, as varied or replaced. 

5.3	Where there is an inconsistency between this Award, the Crown Employees (Skilled Trades) Award 2021 and the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as varied or replaced, this Award shall prevail to the extent of the inconsistency.

6.  Wage Rates

6.1	The wage rates paid to employees covered by this Award are specified in Part B, Rates and Allowances, Table 1.

6.2	Apprentice trades employees shall be paid a percentage of the rate of pay applicable to Level Five Year 1:

	Year One
	45%

	Year Two
	60%

	Year Three
	75%

	Year Four
	85%



7.  General Conditions of Employment

7.1	Except as otherwise provided in this Award, employees shall be entitled to and shall observe the conditions of employment made pursuant to the provisions of the Act.

7.2	The ordinary working hours shall be an average of 38 hours per week worked over a four (4) week settlement period.

7.3	Rostered Days Off - rostered days off (RDOs) shall be taken on days set by mutual agreement between employees and management. Where mutual agreement is not reached between employees and management as to the date on which the employee’s RDO is to be taken, then the employee shall be entitled to take the day set by the Industry as the RDO for that month.

7.3.1	The parties agree that a nine-day fortnight will operate. The additional RDO shall be taken on a day agreed to by the parties to this Award.
7.3.2	Employees may, by mutual agreement with management, accrue up to three (3) RDOs in any one year.

7.4	Allowances

7.4.1	The parties agree that all allowances previously paid to employees covered by this Award, including the Pager Allowance, have been rolled into salary with the exception of the allowances in paragraphs 7.4.2, 7.4.3 and 7.4.4, the rates for which are specified in Table 2 - Allowances of Part B, Rates and Allowances.

7.4.2	Chokage Allowance - the allowance as contained in Part B, Table 2 will be calculated to and paid as a weekly allowance to an employee required to perform chokages.

7.4.3	Asbestos Allowance - the allowance as contained in Part B, Table 2 will be calculated to and paid as a weekly allowance to an employee required to work with asbestos.

(i)	The parties agree that employees who are required to work with asbestos will be provided with the appropriate safety equipment.

(ii)	The parties also agree that employees have the right to refuse to work with asbestos if it is considered that such work is too hazardous to safely work with.

7.4.4	Plumbers’ Licence Allowance and Plumbers’ Registration Allowance - the allowances will be paid to employees required to act on such a Licence.

7.4.5	Having regard to clause 6.1 of this Award, allowances contained in Part B, Table 2 have been increased by 0.3% per annum from the first pay period on or after 1 July 2020.

7.5	Emergency Call-outs - Where an employee covered by this Award is called out after hours to respond to an emergency alarm, they shall be paid a minimum of four hours overtime.

7.6	Employees covered by this Award are not required to provide their own tools.

7.7	Employees will be entitled to an additional holiday on a working day nominated by the Director within the period between Boxing Day and New Year’s Day.  This holiday applies in lieu of the Union Picnic Day entitlement provided by the Crown Employees (Skilled Trades) Award 2020.

7.8	Subject to an employee making written authorisation, the Royal Botanic Gardens shall deduct from the employee’s pay, subscriptions payable to a nominated industrial organisation of employees (Union) and shall pay the deducted subscriptions to such an organisation.

7A.  School Based Apprentices

7A.1	Definition

A school based apprentice is an employee who is undertaking an apprenticeship under a training contract while also enrolled in the Higher School Certificate.

7A.2	Wages

(i)	The hourly rates for full-time apprentices as set out in this Award shall apply to school based apprentices for total hours worked including time deemed to be spent in off-the-job training. 

(ii)	For the purposes of paragraph 7A.2(i) of this clause, where a school based apprentice is a full-time school student, the time spent in off the job training for which the school based apprentice is paid is deemed to be 25 per cent of the actual hours worked on the job each week.

(iii)	The wages paid for training time may be averaged over the school term or year.

(iv)	Where this Award specifies a weekly rate for full-time apprentices, the hourly rate shall be calculated by dividing the applicable weekly rate by 38.

7A.3	Progression through the Wage Structure

(i)	School based apprentices progress through the wage scale at the rate of 12 months’ progression for each two years of employment as an apprentice.

(ii)	The rates of pay are based on a standard apprenticeship of four years. The rate of progression reflects the average rate of skill acquisition expected from the typical combination of work and training for a school based apprentice undertaking the applicable apprenticeship.

7A.4	Conversion from a school based apprentice to a full-time apprenticeship

Where an apprentice converts from a school based to a full-time apprenticeship, all time spent as a full-time apprentice counts for the purpose of progression through the wage scale set out in this Award. This progression applies in addition to the progression achieved as a school based apprentice.

7A.5	Conditions of Employment

Except as provided by this clause, school based apprentices are entitled to pro rata entitlements of all other conditions of employment contained in this Award.

8.  Consultative Committee

8.1	A Royal Botanic Gardens and Domain Trust Joint Consultative Committee Sub-committee (the Sub-committee) shall monitor the implementation of this Award and make, during its period of operation, recommendations to the Executive Director of the Royal Botanic Gardens and Domain Trust with regard to:

(i)	implementation of the classification levels and progressions between classification levels as provided in clause 10, Classification Standards.

(ii)	any other matters regarding the implementation of this Award.

8.2	The Sub-committee shall consist of representatives of management and representatives of the unions which are party to this Award, the latter chosen at the discretion of the union members covered by this Award.

8.3	Should the parties to the Sub-committee fail to reach agreement on any matter the Dispute Resolution Procedures outlined in clause 9 - Dispute Resolution Procedures, will be followed.

9.  Dispute Resolution Procedures 

9.1	Subject to the provisions of the Industrial Relations Act 1996, should any dispute (including a question or difficulty) about an industrial matter arise, then the following procedures shall apply:

9.1.1	Should any dispute or difficulty arise or is considered likely to occur, in a particular workplace, the matter is discussed between the employee and the supervisor involved as soon as is practicable.

9.1.2	The supervisor will discuss the matter with the employee(s) and/or the union delegate of the employee’s representative within a reasonable time frame with a view to resolving the dispute, question or difficulty or by negotiating an agreed method and time frame for processing.

9.1.3	Should the matter remain unresolved, or should the matter be of a nature which involves multiple workplaces, then the employee, union delegate and/or union official or employee’s representative may raise the matter with the Curator/Manager with a view to resolving the dispute, question or difficulty or by negotiating an agreed method and time frame for proceeding.
9.1.4	Where the procedures in paragraph 9.1.3 do not lead to a resolution of the dispute, question or difficulty, the matter will be referred to senior representatives of the Royal Botanic Gardens and Domain Trust management.  The parties will discuss the dispute, question or difficulty with a view to resolving the matter or by negotiating an agreed method and time frame for proceeding.

9.1.5	Should the above procedures not lead to a resolution then either party may make application to the Industrial Relations Commission.

9.1.6	Notwithstanding the intention of the parties to follow the steps in this clause, it is acknowledged that there may be limited circumstances where the parties may directly seek the assistance of the Industrial Relations Commission.

10.  Classification Standards

10.1	A position falling within the scope of this Award shall have assigned to it a classification level determined in accordance with the classification standards detailed below.

10.2	Broadbanding Classifications

10.2.1	For the purposes of this Award, Level 5/6 is a broadbanded classification. Progression between Levels 5 and 6 is by way of a "soft" progression based on the assessment and appeal processes that are agreed by the parties.

10.2.2	For the purposes of this Award, Level 7/8 is a broadbanded classification. Progression between Levels 7 and 8 is by way of a "soft" progression based on the assessment and appeal processes that are agreed by the parties.

10.3	The following classification levels will apply in each Administrative Unit:

10.3.1	Level 5

An employee assigned to a role established at Level 5 of this Award will:

(a)	Work under minimal supervision and therefore be required to exercise independent judgement at trade level; and

(b)	Have a recognised trades certificate or equivalent, or be able to demonstrate equivalent prior learning and possess the relevant interpretation skills and other skills and relevant experience required to:

(i)	perform trade level duties; and/or

(ii)	provide visitor assistance; and/or

(iii)	supervise apprentices; and

(iv)	communicate with supervisors and other employees; and/or

10.3.2	Level 6

An employee assigned to a role established at level 6 of this Award will:

(a)	Work under minimal supervision and therefore be required to exercise independent judgement at an advanced trade level and exercise initiative with regard to matters of minor complexity; and

(b)	Have a recognised trades certificate, or be able to demonstrate equivalent prior learning, so that they have the developed communication skills, interpretation skills and other skills and relevant experience required to:
(i)	perform advances trade level duties; or

(ii)	supervise apprentices; and

(iii)	communicate with supervisors and other employees; and/or

(iv)	communicate semi-technical information to the public.

(c)	Fulfil the requirements for progression to Level 6 based on the assessment and appeals processes that are to be agreed between the parties.

10.3.3	Level 7

An employee assigned to a role established at Level 7 of this Award will:

(a)	Work independently on assigned specialist work and/or lead a small work team on assigned work and therefore be required to exercise independent judgement and to be accountable for work performance; and

(b)	Have a recognised trades certificate, and have the skills and relevant supervisory experience required to:

(i)	manage a small specialist work area as an individual or as the leader of a small team of employees (normally less than 6 employees) - supervising and training employees; and

(ii)	be accountable for completion of work to agreed standards; and/or

(iii)	solve technical problems of limited complexity; and

(iv)	document and communicate technical data and information to other employees and/or the public.

10.3.4	Level 8

An employee assigned to a role established at Level 8 of this Award will:

(a)	Work independently on assigned specialist work and/or lead a team on assigned work and therefore be required to exercise independent judgement and to be accountable for work performance; and

(b)	Have a recognised trades certificate and have the skills and relevant supervisory experience required to:

(i)	manage a specialist work area as an individual or as the leader of a team of employees - supervising and training employees; and

(ii)	be accountable for completion of work to agreed standards; and/or

(iii)	solve technical problems of some complexity; and

(iv)	document and communicate technical data and information to employees and/or the public.

(c)	Fulfil the requirements for progression to Level 8 based on the assessment and appeals processes that are to be agreed between the parties.



11.  Anti-Discrimination

11.1	It is the intention of the parties bound by this Award to seek to achieve the object in Section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

11.2	It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award that, by its terms or operation, has a direct discriminatory effect.

11.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

11.4	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age:

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.

(d)	a party to this Award from pursuing or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

11.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

11.6	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

11.7	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

12.  Salary Packaging Arrangements, Including Salary Sacrifice to Superannuation

12.1	The entitlement to salary package in accordance with this clause is available to:

12.1.1	ongoing full-time and part-time employees;

12.1.2	temporary employees, subject to the OEH’s convenience; and

12.1.3	casual employees, subject to the OEH’s convenience, and limited to salary sacrifice to superannuation in accordance with subclause 12.7.

12.2	For the purposes of this clause:

12.2.1	"salary" means the salary or rate of pay prescribed for the employee's classification by clause 6 - Wage Rates, Part B of this Award, and any other payment that can be salary packaged in accordance with Australian taxation law.

12.2.2	"post compulsory deduction salary" means the amount of salary available to be packaged after payroll deductions required by legislation or order have been taken into account. Such payroll deductions may include, but are not limited to, taxes, compulsory superannuation payments, HECS payments, child support payments, and judgement debtor/garnishee orders.

12.3	By mutual agreement with the Secretary, an employee may elect to package a part or all of their post compulsory deduction salary in order to obtain:

12.3.1	a benefit or benefits selected from those approved by the Secretary; and

12.3.2	an amount equal to the difference between the employee’s salary, and the amount specified by the Secretary for the benefit provided to or in respect of the employee in accordance with such agreement.

12.4	An election to salary package must be made prior to the commencement of the period of service to which the earnings relate.

12.5	The agreement shall be known as a Salary Packaging Agreement.

12.6	Except in accordance with sub-clause 12.7, a Salary Packaging Agreement shall be recorded in writing and shall be for a period of time as mutually agreed between the employee and the Executive Officer at the time of signing the Salary Packaging Agreement.

12.7	Where an employee makes an election to sacrifice a part or all of their post compulsory deduction salary as additional employer superannuation contributions, the employee may elect to have the amount sacrificed: 

12.7.1	paid into the superannuation fund established under the First State Superannuation Act 1992; or

12.7.2	where the OEH is making compulsory employer superannuation contributions to another complying superannuation fund, paid into the same complying fund; or

12.7.3	subject to the OEH’s agreement, paid into another complying superannuation fund.

12.8	Where the employee makes an election to salary sacrifice, the OEH shall pay the amount of post compulsory deduction salary, the subject of election, to the relevant superannuation fund.

12.9	Where the employee makes an election to salary package and where the employee is a member of a superannuation scheme established under the:

12.9.1	Police Regulation (Superannuation) Act 1906;

12.9.2	Superannuation Act 1916;

12.9.3	State Authorities Superannuation Act 1987; or

12.9.4	State Authorities Non-contributory Superannuation Act 1987, 

the OEH must ensure that the employee’s superable salary for the purposes of the above Acts, as notified to the SAS Trustee Corporation, is calculated as if the Salary Packaging Agreement had not been entered into.

12.10	Where the employee makes an election to salary package, and where the employee is a member of a superannuation fund other than a fund established under legislation listed in subclause 12.9 of this clause, the OEH must continue to base contributions to that fund on the salary payable as if the Salary Packaging Agreement had not been entered into. This clause applies even though the superannuation contributions made by the OEH may be in excess of superannuation guarantee requirements after the salary packaging is implemented.



12.11	Where the employee makes an election to salary package:

12.11.1	subject to Australian Taxation law, the amount of salary packaged will reduce the salary subject to appropriate PAYG taxation deductions by the amount packaged; and

12.11.2	any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to the employee’s rate of pay, shall be calculated by reference to the rate of pay which would have applied to the employee under clause 6, Wage Rates, or Part B of this Award if the Salary Packaging Agreement had not been entered into.

12.12	The Secretary may vary the range and type of benefits available from time to time following discussion with the Unions.  Such variations shall apply to any existing or future Salary Packaging Agreement from date of such variation.

12.13	The Secretary will determine from time to time the value of the benefits provided following discussion with the Unions.  Such variations shall apply to any existing or future Salary Packaging Agreement from the date of such variation. In this circumstance, the employee may elect to terminate the Salary Packaging Agreement.

13.  Area Incidence and Duration

13.1	This Award will apply to employees assigned to a role in classifications covered by Construction, Forestry, Mining Energy Union and Communications Electrical Plumbing Union - Plumbers Division NSW, within the Royal Botanic Gardens Trust Division employed in the OEH.

13.2	This Award rescinds and replaces the Crown Employees (Office of Environment and Heritage - Royal Botanic Gardens and Domain Trust Building and Mechanical Trades Employees) Award 2020 published 19 February 2021 (389 I.G. 176) and all variations thereof.

13.3	This award has a nominal term of 12 months from 1 July 2021 to 30 June 2022 with any increases to pay and work related allowances effective from the first full pay period on or after 1 July 2021. 

14.  No Extra Claims

Other than as provided for in the Industrial Relations Act 1996 and the Industrial Relations (Public Sector Conditions of Employment) Regulation 2014, there shall be no further claims/demands or proceedings instituted before the NSW Industrial Relations Commission for extra or reduced wages, salaries, rates of pay, allowances or conditions of employment with respect to the Employees covered by the Award that take effect prior to 30 June 2022 by a party to this Award.

15.  Savings and Rights

14.1	At the time of making this Award, no employee covered by this Award will suffer a reduction in his or her rate of pay or any loss of or diminution in his or her conditions of employment as a consequence of the making of this Award.

14.2	Should there be a variation to the Crown Employees (Skilled Trades) Award 2021 or the Crown Employees (Parks and Gardens Horticulture and Rangers Staff) Award 2016 or any Award replacing those Awards, the employees covered by this Award will maintain the same rates of pay relationship to the classifications covered by the Crown Employees (Skilled Trades) Award 2021 or the Crown Employees (Parks and Gardens Horticulture and Rangers Staff) Award 2016 either by an application for variation, or by the making of a new Award.




PART B

RATES AND ALLOWANCES

Table 1 - Rates of Pay

	Classification
	0.3% increase effective from the
	2.04% increase effective from the

	
	first full pay period on or after 
	first full pay period on or after

	
	1.07.20
	1.07.21

	
	Per Annum
	Per Annum

	
	$
	$

	Apprentice Year 1
	29,015.00
	29607.00

	Apprentice Year 2
	38,687.00
	39476.00

	Apprentice Year 3
	48,358.00
	49345.00

	Apprentice Year 4
	54,806.00
	55924.00

	Trades Level 5/6 Year 1
	64,476.00
	65791.00

	Trades Level 5/6 Year 2 
	66,203.00
	67554.00

	Trades Level 5/6 Year 3
	68,058.00
	69446.00

	Trades Level 5/6 Year 4
	69,943.00
	71370.00

	Trades Level 7/8 Year 1
	71,928.00
	73395.00

	Trades Level 7/8 Year 2
	74,077.00
	75588.00

	Trades Level 7/8 Year 3
	76,421.00
	77980.00

	Trades Level 7/8 Year 4
	79,535.00
	81158.00




Table 2 - Allowances

	Clause No.
	0.3% increase effective from the
	2.04% increase effective from the

	Brief Description
	first full pay period on or after
	first full pay period on or after

	
	1.07.20
	1.07.21

	
	$
	$

	7.4.2 Chokage (per hour) 
	1.30
	1.33

	7.4.3 Asbestos (per hour) 
	1.04
	1.06

	7.4.4 Plumbers Licence (per hour)
	1.81
	1.85

	7.4.4 Plumbers Registration (per hour)
	1.03
	1.05





J. WEBSTER, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Industrial Relations Secretary.

(Case No. 191931 of 2021)

	Before Commissioner Webster
	29 July 2021



AWARD

Index

PART A

Clause No.	Subject Matter

1.	Title
2.	Parties
3.	Definitions
4.	Intention
5.	Wage Rates
6.	General Conditions of Employment
7.	Consultative Committee
8.	Grievance and Dispute Handling Procedures
9.	Classification Standards
10.	Anti-Discrimination
11.	Area Incidence and Duration
12.	No Extra Claims
13.	Savings and Rights

PART B

MONETARY RATES

Table 1 - Rates of Pay

PART A

1.  Title

[bookmark: _Hlk75775519]1.1	This Award shall be known as the "Crown Employees (NSW Department of Premier and Cabinet) - Museum of Applied Arts and Sciences Electrical Preparators Award 2021".

2.  Parties

2.1	This Award has been made between the following parties:

The Industrial Relations Secretary 

Electrical Trades Union of Australia, NSW Branch


3.  Definitions

"Act" means the Government Sector Employment Act 2013.

"Conditions Award" means the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009.

"Department" means the NSW Department of Justice.

"Department Head" means the Secretary of the NSW Department of Justice.

"Industrial Relations Secretary" means the Secretary of Department of Premier and Cabinet as defined in s49 of the Act.

"Operative Date" means the date on which this Award is made by the Industrial Relations Commission of New South Wales and becomes legally binding on the parties.

"Staff" means and includes all persons in ongoing employment or temporarily employed under the provisions of the Government Sector Employment Act 2013, and who, as at the operative date of this Award were occupying one of the roles covered by this Award, or who, after that date, are appointed to or employed in one of such roles.

"Supervision" means, in addition to normal supervisory responsibilities, the assessment, evaluation and training of staff.

"Union" means the Electrical Trades Union of Australia, NSW Branch.

4.  Intention

4.1	It is intended that the Award will provide a suitable basis for the parties to implement appropriate arrangements to ensure that corporate objectives are met.

4.2	The Award will help facilitate the processes necessary to enhance the productivity of the organisation and provide a better return to the organisation, the staff, and the community.

5.  Wage Rates

5.1	The wage rates paid to staff covered by this Award are specified in Table 1 - Rates of Pay of Part B, Monetary Rates.

5.2	These rates will move in accordance with the Crown Employees Wages Staff (Rates of Pay) Award 2021 as varied or any replacement award.

6.  General Conditions of Employment

6.1	Conditions of employment are regulated by the Government Sector Employment Act 2013 and its Regulations and Rules.

6.2	Conditions provided by this Award are:

6.2.1	The ordinary working hours shall be an average of thirty-five per week.

6.2.2	All allowances previously paid to staff covered by this Award, including the Licence Allowance, Tool Allowance and Leading Hand Allowance, are to be rolled into salary.

6.2.3	As from the date of effect of this Award, staff covered by this Award shall not be required to provide their own tools.

6.2.4	Employees will be entitled to an additional holiday on a working day nominated by the Department Head within the period between Boxing Day and New Year’s Day. This holiday applies in lieu of the Union Picnic Day entitlement provided by the Crown Employees (Skilled Trades) Award 2021.

6.3	Conditions provided by other Awards

6.3.1	Conditions of employment not regulated by this clause shall be covered by the Crown Employees (Skilled Trades) Award 2021 except for Overtime, Travelling Compensation and Excess Travelling Time for which provisions of the Conditions Award shall apply and;

6.3.2	Any other conditions not regulated by this Award or the Crown Employees (Skilled Trades) Award 2021 shall be provided by the Conditions Award as varied.

6.4	Where there is any inconsistency between this Award, the Crown Employees (Skilled Trades) Award 2021 and the Conditions Award this Award shall prevail to the extent of the inconsistency.

6.5	Flexible Working Hours

Flexible Working Hours: The Museum of Applied Arts and Sciences Flexible Working Hours Agreement of 1999 shall govern the employees covered under this award in terms of the hours of duty and flexible working hours. 

6.6	Union Deduction

Subject to a staff member making written authorisation, the Department shall deduct from the staff member’s pay, subscriptions payable to a nominated industrial organisation of employees (Union) and shall pay the deducted subscriptions to such an organisation.

7.  Consultative Committee

7.1	The Museum of Applied Arts and Sciences ETU/Management Consultative Committee shall monitor the implementation of this Award and make, during its period of operation, recommendations to the Secretary of the Museum of Applied Arts and Sciences with regard to any matters regarding the implementation of this Award.

7.2	The ETU/Management Consultative Committee shall consist of representatives of management and representatives of the unions which are party to this Award, the latter chosen at the discretion of the union members covered by this Award.

7.3	Should the parties to the ETU/Management Consultative Committee fail to reach agreement on any matter the Dispute Resolution Procedures outlined in Clause 8 will be followed.

8.  Grievance and Disputes Settling Procedures

8.1	All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate Department, if required.

8.2	A staff member is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

8.3	Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the staff member to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate.

8.4	The immediate manager, or other appropriate officer, shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

8.5	If the matter remains unresolved with the immediate manager, the staff member may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager shall respond within two (2) working days, or as soon as practicable. The staff member may pursue the sequence of reference to successive levels of management until the matter is referred to the Department Head. 

8.6	The Department Head may refer the matter to the Industrial Relations Secretary for consideration.

8.7	If the matter remains unresolved, the Department Head shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

8.8	A staff member, at any stage, may request to be represented by the Association.

8.9	The staff member or the Association on their behalf or the Department Head may refer the matter to the Industrial Relations Commission of NSW if the matter is unresolved following the use of these procedures. 

8.10	The staff member, Association, Department and Industrial Relations Secretary shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

8.11	Whilst the procedures outlined in subclauses 8.1 to 8.10 of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or, in the case involving work health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.

9.  Classification Standards

9.1	A role falling within the scope of this Award shall have assigned to it a classification level determined in accordance with the classification standards detailed below.  Progression in each level is detailed below.

9.1.1	Electrical Preparator Grade 1: There are three salary levels for incremental progression. Progression will be determined by satisfactory performance and satisfactory attendance after 12 months at each level.

9.1.2	Electrical Preparator Grade 2: There is a soft barrier from Grade 1. Progression will be determined by satisfactory attendance after 12 months at the Year 3 level of Grade 1, availability of work at the higher level of duties as specified in the role description and satisfactory performance of the higher level of duties. Approval for progression will be in accordance with the Museum of Applied Arts and Sciences’ Delegation Manual. There are 2 salary levels in Grade 2. Progression will be determined by satisfactory performance and satisfactory attendance after 12 months at each level.

9.1.3	Senior Electrical Preparator: This is a promotional role and there are two levels in this classification. Progression will be determined by satisfactory performance and satisfactory attendance after 12 months at each level.

10.  Anti-Discrimination

10.1	It is the intention of the parties bound by this Award to seek to achieve the object in Section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.
10.2	It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award that, by its terms or operation, has a direct discriminatory effect.

10.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

10.4	Nothing in this Clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age:

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.

(d)	A party to this Award from pursuing or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

10.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)	Employers and staff members may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

11.  Area Incidence and Duration

11.1	This Award applies to all staff of the Museum of Applied Arts and Sciences who are currently employed in the classifications defined in Part B, Table 1 of the Crown Employees (Skilled Trades) Award 2021.

11.2	This Award rescinds and replaces the Crown Employees (NSW Department of Premier and Cabinet) - Museum of Applied Arts and Sciences Electrical Preparators Award 2020 published 19 February 2021 (389 I.G. 170) and all variations thereof.

11.3	This award has a nominal term of 12 months from 1 July 2021 with any increases to pay and work related allowances effective from the first full pay period on or after 1 July 2021. 

12.  No Extra Claims

12.1	Other than as provided for in the Industrial Relations Act 1996 and the Industrial Relations (Public Sector Conditions of Employment) Regulation 2014, there shall be no further claims/demands or proceedings instituted before the NSW Industrial Relations Commission for extra or reduced wages, salaries, rates of pay, allowances or conditions of employment with respect to the Employees covered by the Award that take effect prior to 30 June 2022 by a party to this Award.

13.  Savings and Rights

13.1	At the time of making this Award, no person covered by this Award will suffer a reduction in his or her rate of pay or any loss of or diminution in his or her conditions of employment as a consequence of the making of this Award.

PART B

MONETARY RATES

Table 1 - Rates of Pay

	
	Pay Rates from first full pay
	Pay Rates from first full pay

	
	period on or after 1/7/2020
	period on or after 1/7/2021

	
	(0.3%) (per year)
	(2.04%) (per year)

	
	$
	$

	Grade 1 
	
	

	1st Year
	64,430.00
	65744.00

	2nd Year
	66,201.00
	67552.00

	3rd Year
	68,056.00
	69444.00

	Grade 2
	
	

	1st Year
	70,635.00
	72076.00

	2nd Year
	73,396.00
	74893.00

	Senior Electrical Preparator - Grade 1
	
	

	1st Year
	76,420.00
	77979.00

	2nd Year
	77,811.00
	79398.00





J. WEBSTER, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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PART A

1.  Arrangement

PART A

Clause No.	Subject Matter

1.	Arrangement
2.	Monetary Rates
3.	Definitions
4.	Contract of Employment
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9.	Additional Rates
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PART B

MONETARY RATES

2.  Monetary Rates

Table 1 - Rates of Pay
Table 2 - Allowances

3.  Definitions

Act means the Government Sector Employment Act 2013.

Afternoon Shift means any shift finishing after 6.00 p.m. and at or before midnight.

Broken Shifts means the working of two or more shifts per day by an employee within the ordinary hours as specified in subclause (iii) of clause (5), Hours.

Casual Employee means an employee engaged and paid as such and who may be employed for a period of not more than ten (10) consecutive working days for each engagement but shall not include an employee required to work a constant number of ordinary hours each week.

Conditions Award means the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009.

Day means the period from midnight to midnight.

Head means as defined in the Act in respect of a Public Service agency.

Early Morning Shift means any shift commencing at or after 5.00 a.m. and before 6.30 a.m.

General Services Officer Grade 1 - An employee engaged as a General Service Officer Grade 1 may be required to carry out a range of duties, which may include:

Making and/or serving morning or afternoon teas or lunches or other meals including washing up and other duties in connection with such work. In addition, they may undertake a range of routine tasks under close supervision with set instructions, including basic clerical functions.

General Services Officer Grade 2 - An employee engaged as a General Service Officer Grade 2 may be required to carry out a range of duties, which may include:

Cleaning work of any description or the bringing into or maintaining of premises in a clean condition in Government offices, courthouses, police stations, technical colleges and other Government establishments.

General Services Officer Grade 3 - An employee engaged as a General Service Officer Grade 3 may be required to carry out a range of duties which may include but not be limited to any of the following:

(a)	Pick up and delivery of parcels, goods and furniture

(b)	General maintenance of departmental cars and parking areas

(c)	Furniture removal and storage

(d)	Driving of departmental motor vehicles as required including loading and unloading

(e)	Relief security duties

(f)	or clerical functions as required
(g)	or cleaning and gardening as required

(h)	Other duties as required

(i)	Routine or minor maintenance of such a nature so as not to require a qualified tradesperson

Part-Time Employee means an employee engaged by the week but who is required to work a constant number of ordinary hours each week less than the ordinary number of hours prescribed for weekly employees.

Night Shift means any shift finishing subsequent to midnight and at or before 8.00 a.m. or any shift commencing at or after midnight and before 5.00 a.m.

Security Officer - Grade 1

Means a person employed in one or more of the following capacities:

(a)	to watch, guard or protect persons and/or premises and/or property,

(b)	to respond to basic fire/security alarms at their designated site,

(c)	to monitor a single closed circuit television unit recording from a stationary camera,

(d)	as an employee stationed at an entrance and/or exit whose principal duties shall include the control of movement of persons, vehicles, goods and/or property coming out of or going into premises or property and including vehicles carrying loads of any description. This is to ensure that the quantity and description of such goods accords with the requirements of the relevant document and/or gate pass. The employee may also have other duties to perform, including as an area or door attendant or commissionaire in a commercial building;

A security officer Grade 1 may perform incidental duties that need not be of a security nature.

Security Officer - Grade 2

Means a person who is employed as one of the following:

(a)	A mobile patrol officer. This means an employee who is required to patrol two or more premises in a vehicle.  It also includes a security officer who, in order to perform his/her designated duties is required, as an integral part of those duties, to use a motor vehicle, or

(b)	A security officer who, as part of the shift or duty is required to monitor and act upon intrusion, detection equipment or access control equipment terminating in a televised display or computerised print-out;

A security officer Grade 2 may perform incidental duties which need not be of a security nature.

(c)	A caretaker whose presence is required for the protection, good order or convenient use of premises, and/or the cleanliness or upkeep of such, including routine or minor maintenance, but the work is not of a nature that requires a qualified tradesperson. A caretaker may also be required to receive and distribute stores. 




Security Officer - Grade 3

Means a person employed substantially in a security and/or data input and/or a monitoring function within a central station and principally occupied in one or more of the following duties -

Monitoring, recording, inputting information or reacting to signals and instruments related to electronic surveillance of any kind; co-ordinating, checking or recording the activities of mobile patrol officers and static security officers; operating or monitoring any medium of verbal communication; or

A person, who in addition to performing the duties defined in Grade 2(b), monitors or acts upon integrated intelligent building management systems terminating at a visual display unit or computerised print-out that has the capacity for and requires data input from the security officer.

Seven Day Shift Worker: for purposes of this award, a seven day shift worker means an employee whose ordinary working period includes Saturdays, Sundays and/or Public Holidays on which the employee may be regularly rostered for work.

Union means the United Voice - New South Wales Branch.

Weekly Employee means an employee engaged and paid by the week or fortnight, as the case may be.

4.  Contract of Employment

(i)	Employees under this award shall be engaged either as weekly employees, part-time employees, or casual employees.

(ii)	An employer may direct an employee covered by this award to carry out such duties as are within the limits of the employee's skill, competence and training.

(iii)	The employer shall clearly display at some place accessible to the employees, the commencing and ceasing time of ordinary hours of work.  One week’s notice must be given for any change to such hours, otherwise payment of overtime is incurred. Less than one week's notice may be given by mutual agreement between the employer and the employee.

(iv)	The employment of any employee other than a casual employee shall be terminated only by one week's notice or by the payment or forfeiture, as the case may be, of one week's wages in lieu thereof.

(v)	The employment of a resident Security Officer Grade 2b or 2c (as defined) engaged by the week shall only be terminated by three weeks' notice or by the payment or forfeiture, as the case may be, of three week's wages in lieu thereof.

(vi)	The employment of a casual employee may be terminated by one hour's notice.

(vii)	Notwithstanding the foregoing provisions, the employer may dismiss an employee at any time for misconduct or serious misconduct and then shall be liable for payment only up to the time of dismissal.

(viii)	Termination of employment by an employer shall not be harsh, unjust, or unreasonable.

For the purposes of this clause termination of employment shall include terminations with or without notice.

Termination on the ground of race, colour, sex, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction and social origin shall constitute harsh, unjust, or unreasonable termination of employment.  This definition, without limiting the above, applies except where a distinction, exclusion, or preference is based on the inherent requirements of a particular position.

(ix)	On the termination of employment the employer shall, at the request of the employee, give such employee a statement signed by the employer, stating the period of employment and when the employment terminated.

(x)	On the termination of employment an employee shall return to the employer all uniforms, identity cards, vehicles, keys and all other items issued to employees.

(xi)	Mechanisation and Technological Changes - Three months' notice of termination of employment must be given to an employee who has been employed for at least twelve months and has had their services terminated on account of the introduction, or proposed introduction, by an employer of mechanisation or technological changes in the industry in which the employer is engaged. This applies notwithstanding the provisions of subclauses (iii) and (iv).

(xii)	If there is a failure to give such notice in full:

(a)	the employee shall be paid at the rate specified for the employee's ordinary classification set out in Part B, Table 1 of this award, for a period equal to the difference between three months and the period of the notice given; and

(b)	the period of notice required by this subclause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944, Government Sector Employment Act 2013 or any Act, amending or replacing any of those Acts.  The right of the employer summarily to dismiss an employee for the reasons specified in subclause (vi), of this clause, shall not be prejudiced by the fact that the employee has been given notice pursuant to this subclause of the termination of the employment.

An employer who gives an employee notice of the termination of employment on grounds as set out in subclause (xi), must within fourteen days thereafter, give notification of the fact in writing to the Industrial Registrar, and the Secretary of United Voice - New South Wales Branch. The employer must state the employee's name, address and usual occupation and the date when the employment terminated in accordance with the notice given.

5.  Hours

(i)	Security Officers: (Other than Caretakers)

(a)	Subject to the provisions of clause 6, Rostered Days Off Duty, ordinary hours of Security Officers shall not exceed one hundred and fifty-two in each roster period of twenty consecutive days. Such hours shall be worked in not more than twenty shifts in each roster period. The shifts shall not be more than eight consecutive hours in duration and only one shift shall be worked in any period of twenty-four hours.

(b)	Except in the case of change of shifts, notice of which has been given in accordance with subclause (iii), of clause 4, Contract of Employment, of this award, not more than six consecutive shifts in any period of seven consecutive days shall be worked without the payment of overtime.

(c)	The arrangement of working hours, as set out herein may be altered by agreement between the employer and the union.

(d)	In all cases shifts shall be continuous and time shall start from the commencement of the shift.

(e)	After four hours and no later than five hours from the commencement of each shift, a crib time of not less than thirty minutes shall be allowed, where it is reasonably practicable to do so.  Time allowed as crib time will be regarded as time worked and shall be paid for as such.


(ii)	Caretakers:

(a)	The ordinary working hours, exclusive of meal breaks, shall be an average of 38 per week. The hours shall be worked in shifts of no more than 8 hours duration from Monday to Friday inclusive.

In establishments operating Monday to Sunday the ordinary working hours shall be an average of 38 per week. The hours shall be worked in 5 shifts of no more than 8 hours duration from Monday to Sunday inclusive.

(b)	The employer shall fix the time for working such hours on such days in one, two or three shifts.

(iii)	General Service Officers Grade 2 & 3, (Cleaners and Basement Attendants)

The ordinary working hours, exclusive of meal breaks, shall not exceed an average of thirty-eight per week. Such hours shall be worked as follows -

(a)	Day Workers: Between 6.30 a.m. and 6.00 p.m. Monday to Friday, inclusive.  These hours shall be worked on each day in one or two shifts of not more than eight hours total duration. An employee may commence thirty minutes earlier than the normal starting time or the ceasing time may be extended by thirty minutes. This thirty minutes may be divided between the starting and ceasing time if mutually agreed to by the employer and the employee.

(b)	Afternoon Shift Workers: Between 4.00 p.m. and 12 midnight, Monday to Friday, inclusive, to be worked in one shift of no more than eight hours daily.

(c)	Early Morning Shift Workers: Between 5.00 a.m. and 2.00 p.m., Monday to Friday, inclusive, to be worked in one shift daily of no more than eight hours' duration.

(d)	Broken Shift Workers: Between 6.30 a.m. and 6.00 p.m. Monday to Friday inclusive, to be worked in two shifts daily, subject to the provisions of subclause (a) with respect to alterations in starting and ceasing times.

(e)	Night Shift Workers: Five shifts of not more than eight hours each, between 10.00 p.m. on Sundays and 6.30 a.m. on the succeeding day (Sunday to Friday) or five shifts of not more than eight hours between 6.00 p.m. and 6.30 a.m. on each day, Monday to Saturday, inclusive.

(f)	In establishments operating from Monday to Sunday the ordinary working hours shall be an average of 38 per week which shall be worked in 5 shifts of no more than 8 hours duration from Monday to Sunday inclusive. This is subject to the provisions of paragraphs (a), (b), (c),(d) and (e) of this subclause.

(iv)	General Services Officer Grade 1

The ordinary working hours, exclusive of meal times, shall not exceed an average of thirty-eight per week or eight per day. Such hours shall be worked in one or two shifts per day between 7.00 a.m. and 6.00 p.m. Monday to Friday inclusive.

In establishments operating from Monday to Sunday the ordinary working hours shall be an average of 38 per week, which shall be worked in one or two shifts per day between 7 a.m. and 6 p.m. from Monday to Sunday inclusive.

(v)	Casual Employees

For casual employees the ordinary working hours shall not exceed eight hours on any day or night or shift without the payment of overtime.



(vi)	Meal Breaks: (Other than Security Officers)

A meal break of not less than thirty minutes and not more than one hour shall be allowed for a meal. An employee shall not be required to work for more than five hours without a meal break.  The provisions of this subclause shall also apply to Caretakers (Security Officer Grade 2).

6.  Rostered Days Off Duty

(i)	Four-Week Work Cycle - Accrual Provisions:

(a)	Shiftworkers - Weekly Employees

Employees on shift work shall accrue 0.4 of an hour for each eight-hour shift worked to allow one complete shift to be taken off as a paid shift during every shift cycle.  This shift shall be paid for at the appropriate shift rate as prescribed by clause 10, Shift Allowances, of this award.

(b)	Dayworkers - Weekly Employees

The ordinary working hours shall be worked as a twenty-day four-week cycle, Monday to Friday inclusive. The cycle consists of nineteen working days of eight hours each, with 0.4 of one hour on each day worked accruing as an entitlement to take the twentieth day in each cycle as a day off paid for as though worked.

(c)	Part-Time Employees

Accrual of rostered day off credits for part-time employees may be accounted for in the calculation of the part-time rates. The rate includes provision for automatic crediting of one twentieth of all time worked towards rostered days actually taken as provided in subclause (iii) of this clause.

(ii)	Accrual and Paid Leave:

Each day of paid leave taken (excluding long service/extended leave and workers' compensation/accident leave) and leave without pay during periods of closedowns occurring during any cycle of four weeks, shall be regarded as a day worked for accrual provisions.

(iii)	Rostering - Four Week Cycle:

(a)	Rostered days off shall be scheduled by mutual agreement between employees and the employer. This does not preclude an individual employee with the employer’s agreement, substituting another day for their rostered day off.

(b)	Except as provided by paragraph (c) of this subclause, at least four weeks notice shall be given to an employee of the weekday he/she is to be rostered off duty.

(c)	In the case of a breakdown of machinery or to meet the requirements of the establishment, the employer may, with the agreement of the majority of employees concerned, substitute another day for the employee’s rostered day off.

(d)	Under normal conditions, employees on a rostered day off that coincides with a pay day will be paid no later than the working day immediately following pay day.

(e)	Rostered days off may accumulate and in the case of school/college locations may be scheduled during vacation periods to suit the needs of the employer. Dates for the taking of such accumulated leave shall be agreed between the employer and the employee.




(iv)	Rostered Day Off Falling on a Public Holiday:

In the event of an employee's rostered day off falling on a public holiday, the employee and the employer shall agree to an alternative day off duty as a substitute. In the absence of agreement, the substituted day shall be determined by the employer.

(v)	Work on Rostered Day Off Duty:

Subject to subclause (iii), Rostering - Four Week Cycle, of this clause, any employee required to work on their rostered day off shall only be paid in accordance with the provisions of clause 18, Overtime, of this Award.

(vi)	Sick Leave and Rostered Days Off:

Employees are not eligible for sick leave in respect of absences on rostered days off as such absences are outside their ordinary hours of duty.

7.  Rates of Pay

Rates of pay and allowances for classifications covered by this Award are provided for by the Crown Employees Wages Staff (Rates of Pay) Award 2021 or any instrument replacing such.

(i)	Weekly Employees - A weekly employee shall be paid according to the rate for the classification as set out in Table 1 of Part B of the Award.

(ii)	Part-Time Employees -

General Services Officer Grade 2 (Cleaners)

(a)	Part-time employees shall be paid at an hourly rate as set out in Table 1 of Part B for all ordinary time worked and for all paid leave.

(b)	The part-time rate includes provision for automatic crediting of one twentieth of all time worked towards rostered days as provided for in paragraph (c) of subclause (i) of clause 6, Rostered Days Off Duty.

(c)	The hourly rate prescribed by paragraph (a) of this subclause will be adjusted by the percentage movements in the weekly rate for a General Services Officer Grade 2 in subclause (i).

All Other Part Time Employees:

(a)	For each hour worked during ordinary time, part time employees shall be paid the hourly equivalent of the appropriate weekly rate of pay prescribed by subclause (i) of this clause plus an additional amount of ten per cent.

(b)	The hourly equivalent for the purposes of this subclause shall be based on 38 hours where a part-time employee is not accruing credits towards rostered days off but is paid only for hours worked.

(c)	The hourly equivalent for the purposes of this subclause shall be based on 40 hours where a part-time employee is accruing credit for time worked towards rostered days off as provided for in paragraph (c) of subclause (i) of clause 6, Rostered Days Off Duty.

A minimum payment of three hours shall be made for each start. Part-time cleaners in small locations may be engaged on two hours per start where the total assessed cleaning area is 500 square metres or more, and no less than one hour per shift where the total assessed cleaning area is less than 500 square metres.


(iii)	Casual Employees:

(a)	A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly wage prescribed by this award for the class of work performed, plus 15 per cent.

(b)	A minimum payment of four hours shall be made for each start in the case of security officers and three hours for each start in the case of all other employees.

(iv)	The hourly rates of pay prescribed in subclause (ii) and (iii) of this clause, shall be calculated to the nearest whole cent.

8.  Enterprise Consultation

Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.

9.  Additional Rates

(i)	Leading Hands Allowance:

Employees placed in charge of other employees shall be paid a weekly amount as set out in Item 1 of Table 2 in addition to their ordinary wages.

(ii)	Qualification Allowance:

An employee acting as a leading hand or a caretaker who has successfully completed a Cleaning Supervisors' Course or a course deemed by the employer to be of equivalent qualification, shall be paid an additional weekly amount as set out in Item 2 of Table 2. This amount shall be part of the ordinary rate of pay for all award purposes.

(iii)	First Aid Allowance:

An employee who is a qualified first-aid attendant and is employed to carry out the duties of a qualified first-aid attendant shall be paid an additional weekly amount as set out in Item 3 of Table 2.

(iv)	Boiler Attendant's Certificate

An employee required to hold a Boiler Attendant's Certificate shall be paid a weekly allowance as set out in Item 4 of Table 2 in addition to the ordinary rate of pay.

(v)	Refrigeration Driver's Certificate

An employee required to hold a Refrigeration Driver's Certificate of competency, 1st or 2nd Class (Air Conditioning) shall be paid a weekly allowance as set out in Item 5 of Table 2 in addition to the ordinary rate of pay.

(vi)	Contingency Allowance:

Employees engaged on any or all of the following duties 

(a)	refuse disposal and/or sorting for incinerators and furnaces,

(b)	cleaning of ablution facilities,

(c)	clearing of minor plumbing blockages,

(d)	receiving appropriate stores or minor repair of non-electrical equipment,

shall be paid a weekly allowance as set out in Item 6 of Table 2.
(vii)	Toilet Allowance:

An employee required to work in toilets, on outside steps, outside marble or outside brass or required to scrub marble, terrazzo, rubber floor corridors or stairs which necessitate the employee kneeling shall be paid an additional weekly amount as set out in Item 7 of Table 2.

The cleaning of single sex toilets may be undertaken by both male and female cleaners as long as appropriate steps are taken to ensure that the toilets are not in use at the time of cleaning. Appropriate warning signs are to be supplied by the employer.

The toilet allowance is not applicable for an employee receiving the contingency allowance set out in Item 6 of Table 2.

(viii)	Multi-Purpose Machines Allowance:

Employees required to use multi-purpose machines, mobile sweeping machine and other similar mechanical equipment or operate fork lifts shall whilst so employed be paid an additional amount per shift or part thereof as set out in Item 8 of Table 2.

NOTE: A multi-purpose machine is one that performs three or more functions.

(ix)	Furniture Removal Allowance:

Cleaners required to be engaged in furniture removal for more than three hours on any day or shift shall be paid an additional allowance per shift as set out in Item 9 of Table 2.

(x)	Torches:

Where an employee is required to carry a torch, it shall be provided and maintained in full working order by the employer. Employees providing their own torches shall be paid an allowance per shift as set out in Item 10 of Table 2 to cover the replacement of torch globes and batteries.

(xi)	Laundry Allowance:

Overalls and coveralls and any uniform where supplied or required to be worn by the employee shall be laundered or dry-cleaned at the employer's expense. In lieu of this, a laundry allowance as set out in Item 11 of Table 2 may be paid for each ordinary shift worked. In the case of security officers this subclause shall apply to shifts worked in accordance with the provisions of clause 5 (i)(b), Hours of this Award.

(xii)	Locomotion Allowance:

An employee required by the employer to use a motor cycle or other motor vehicle shall have such vehicle supplied and maintained by the employer.  If the employee uses his/her own vehicle they shall be reimbursed each week for each shift worked at the rate set out in Item 12 of Table 2. The employer shall reimburse the employee for the cost of fuel used on the employer's business. In the case of an employee providing a bicycle for use in the employer's business the payment shall be as set out in Item 14 of Table 2 for each shift worked.

The locomotion allowance shall only be paid where the use of a motor vehicle etc. is essential to the performance of an employee's main function.

The locomotion allowance does not apply to caretakers, who are eligible to receive allowances in accordance with Item 13 of Table 2. An employee receiving the locomotion allowance is not eligible to also receive a motor vehicle allowance as set out in Item 13.




(xiii)	Motor Vehicle Allowances:

(a)	Employees authorised to use a private motor vehicle in the performance of their duties where no public transport is available, or where the use of public transport is not appropriate for the particular duty concerned, shall be paid additional rates as set out in Item 13 of Table 2.

(b)	The rates contained in paragraph (a) are based on and shall move in accordance with the "Official Business Rate" payable under the provisions of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as varied, or any variation or replacement award.

(c)	Where public transport is available employees may use such transport for approved travel and be reimbursed with the costs incurred.

(d)	Employees may elect to use a private motor vehicle (where the use of such is so authorised) and be paid additional rates as set out in Item 13 of Table 2 up to the cost of the available public transport.

(e)	An employee receiving a motor vehicle allowance pursuant to this subclause shall not also receive a locomotion allowance under Item 12 of Table 2.

10.  Shift Allowances

(i)	The following additional allowances for shift work shall be paid to employees other than Caretakers in respect of work performed during ordinary hours of shift as defined in clause 3, Definitions, of this award:

	
	Percentage

	
	

	Early Morning Shift
	10%

	Afternoon Shift
	15%

	Night Shift, rotating with day or afternoon shift
	17.5%

	Night Shift, non-rotating
	30%



(ii)	Caretakers:

The following additional allowances shall be paid per hour:

	Between the hours of 9.00 p.m. and midnight -
	15%

	Between the hours of midnight and 6.00 a.m. -
	30%



(iii)	Broken Shifts

(a)	Employees working broken shifts shall be paid an additional daily amount as set out in Item 15 of Table 2 of Part B, of the Award for each day so worked.

(b)	Employees working broken shifts shall also be paid a weekly excess fares allowance as set out in Item 15 of Table 2 of Part B, of the Award.

NOTE:  An employee receiving broken shift allowance under the provisions of this subclause shall not receive the allowances provided for under subclause (i) and (ii) of this clause.

11.  Saturday and Sunday Work During Ordinary Hours

(i)	Employees required to work their ordinary hours on a Saturday or Sunday shall be paid for all time so worked at the following rates:

	Saturday Work
	time and one-half

	Sunday Work
	double time



(ii)	The allowances prescribed in this clause shall be in substitution for and not cumulative upon, the shift work allowances prescribed in clause 10, Shift Allowances, of this award.

(iii)	For the purpose of this clause, the rates prescribed shall apply in respect of ordinary hours of work only and shall apply to all employees including casual employees.

12.  Payment of Wages

(i)	All wages shall be paid fortnightly by electronic funds transfer on a Thursday as determined by the employer, and not more than forty-eight hours from the time when such wages become due.

(ii)	Wages may be paid into an employee’s bank or other account as specified by the employee. The employer shall specify the day upon which wages shall be paid into such account.

(iii)	An employee kept waiting for wages on a payday shall be deemed to be working during the time kept waiting.  When wages are not paid into the employee’s bank or other account on the due date, the employee must notify the employer of such.  The employer must make every endeavour within two full working days to ensure the appropriate credit is paid into the nominated account, or that the issuing of a cheque for the appropriate amount is undertaken.  This provision will not apply where circumstances preventing payment of wages in such a manner is beyond the employer’s control.

(iv)	If payment is not made by the end of the two-day period, the employee is entitled to payment at overtime rates for performance of the next full day’s work.  The provisions set out in subclauses (i) to (iv) do not apply to periods of employment that are less than one full pay period.

(v)	Casual employees shall be paid within one hour of termination of employment.  Wages may in some circumstances be paid by cheque.

13.  General Conditions

(i)	Security Officers - All Grades

(a)	Security Licence: A Security Officer required to hold a Class 1 or Class 2 Security Licence pursuant to the provisions of the Security Industry Act 1997 shall have the cost of such licence reimbursed by the employer. Reimbursement will be made on completion of each twelve months or five years’ service, whichever applies to the term of the licence held.

(b)	Training:

All full-time Security Officers who during their current employment are required to undertake an approved training course nominated by the employer and as required by the provisions of the Security Industry Act 1997 (and Regulations), shall have the costs of such training courses reimbursed by the employer. This is provided that the undertaking of the said training course is a requirement of the employee's current position.

Reimbursable costs as referred to in paragraph (a) of this subclause shall include excess travelling expenses relating to the attendance at the said courses.

Employees shall be granted time off without loss of pay during ordinary hours to attend training courses as referred to in this subclause.

In cases where the courses are to be held outside the rostered shift of the employee required to attend the course, then:

The rostered shift should be altered so that the employee can attend during ordinary working hours; or

For the time spent attending the course, the employee can be granted time off in lieu on an hour for hour basis at a time convenient to the employer; or
The employee shall be paid for attending the course at ordinary time rates without the addition of penalties.  Such attendance shall not form part of the employee's ordinary roster for the purpose of clause 5, Hours, of this Award.

(c)	The employee may elect which is the preferred option from the above. The final determination regarding the option to be applied lies with the employer, having regard to the needs of the establishment.

(ii)	Security Officer Grade 2(b) and 2(c)

(a)	Where a Security Officer Grade 2b or 2c (as defined) is provided with accommodation, a deduction may be made from the wages for rent, fuel and lighting. The deduction shall not be more than the amount set out in Item 16 of Table 2.

(b)	An employer shall not require a resident Security Officer Grade 2b or 2c to vacate living quarters during annual leave period for use by a relieving caretaker, unless such arrangements are mutually agreed to between the said employee and the relieving employee.

(iii)	General

(a)	Accommodation for Meals: Employers shall allow employees to take their meals, crib breaks or tea breaks in a suitable place protected from the weather. Every such employee shall be provided by the employer with adequate facilities for tea making and for heating food.

This provision shall not apply to mobile security officers.

(b)	Dressing Accommodation: Where it is necessary or customary for employees to change their dress or uniform, suitable dressing rooms or dressing accommodation and individual lockable lockers shall be provided.

(c)	Means of Exit: Provision shall be made for an exit for night employees in case of necessity.

(d)	Protective Clothing: In complying with the Work Health and Safety Act 2011 the following clothing and equipment will be issued. The clothing shall remain the property of the employer:

Wet weather coat with hood and trousers for employees who are required to work out of doors.

Rubber boots for employees who are required to work in "wet areas", i.e. toilets, ablution blocks and external areas where water is used as part of the cleaning process.

Protective eye wear for employees who are required to empty rubbish tins and tend incinerators, or work in areas where airborne particles are a hazard.

Long rubber gloves when using detergents or similar cleaning chemicals.

Leather gloves for employees who are required to collect rubbish bins, carry refuse and sweep outside areas.

Washable broad brim hats for employees who are required to work out of doors.

(e)	Work Clothing: Clean overalls or wrap-ons, gloves and safety footwear shall be supplied by the employer where they are required in undertaking duties.

14.  Travelling Time and Expenses

Where an employee is sent to work at a place other than their employer's recognised place of business, the employer shall pay all travelling time from the place of business to the job.  If the employee is required to return the same day to the employer's place of business, the employer shall pay travelling time back to the place of business.  An employee sent for duty to a place other than the employee's regular place of duty or required by the employer to attend a court or inquiry in connection with the employee's employment shall be paid reasonable authorised expenses. 

15.  Outside Duties

All employees covered by this award shall clean outside as required and shall clean above floor or ground level as is safely accessible.  Where ladders are used the safety requirements of the Work Health and Safety Act 2011 must be complied with.
16.  Lifting of Weights

An employee shall not be required to lift by hand or carry weights in a manner that does not accord with the provisions of Chapter 4, Part 4.2, Hazardous Manual Tasks of the Work Health and Safety Regulation 2011.

17.  Sunday Work

An employee required to perform work on a Sunday shall be paid at the rate of double time, with a minimum payment of not less than four hours at such rate for each start.

18.  Overtime

(i)	For all work done outside ordinary hours the rates of pay shall be time and a half for the first two hours and double time thereafter. In computing overtime each day's work stands alone. All work performed after 12 noon on Saturday shall be paid for at the rate of double time.

(ii)	Meal Allowance - An employee who works overtime for one or more hours on any day or shift after the fixed ceasing time shall be paid for such day a meal allowance as set out Item 17 of Table 2 - Allowances, of Part B, Monetary Rates.  This applies unless notice to work has been given to such employee on or before the termination of the previous shift or day, as the case may be. 

(iii)	Where overtime or extra shifts are required to be worked, preference shall be given to employees as classified and covered by the terms of this award where it is reasonably practicable to do so.

(iv)	Where an employee is required to work overtime, the minimum break between the finishing of one period of work or shift and the commencement of another, shall be as set out below:

(a)	for shift workers, eight hours, including the normal changeover time if any;

(b)	for day workers, ten hours.

If on the instructions of the employer such an employee resumes or continues work without having the required period off duty, the employee shall be paid at double ordinary time until released from duty. The employee shall be entitled to be absent without loss of pay for ordinary working time occurring during such absence until they have had the required period off duty.

(v)	For the purposes of this clause ordinary hours shall be inclusive of time worked for accrual purposes as provided for by clause 5, Hours.

19.  Call Back

An employee who after leaving their place of employment, is required to return to the employer's premises for any reason other than carrying out rostered duties, shall be paid a minimum of four hours' pay at the appropriate rate for each such attendance.  This payment shall apply whether the employee was notified before or after leaving the place of employment.

This clause shall not apply where a period of duty is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.  The employee shall be given at least eight hours off duty, excluding travelling time in excess of thirty minutes and a meal break of thirty minutes, before there is a requirement to resume ordinary hours. An employee requested to resume duty before eight hours' rest is given shall be paid at double ordinary rates until such employee has been relieved from duty for a period of eight hours.

20.  Mixed Functions

An employee engaged for at least two hours on any day or shift on duties carrying a higher rate than the employee’s ordinary classification shall be paid the higher rate for such a day or shift.  Where an employee is engaged for less than two hours on any one day or shift, payment shall be at the higher rate for the time so worked.

An employee who is required to perform work temporarily for which a lower rate is paid, shall not suffer any reduction in wages whilst so employed. Any work of less than one week's duration shall be deemed temporary.

This clause shall not apply in situations where the higher duties result from the absence of an employee on a rostered day off.

21.  Sick Leave/Personal Carer’s Leave

(i)	The entitlement to sick leave shall be as follows:

(a)	Employees:

(1)	Shall be entitled to 15 days sick leave per year. Any untaken leave is cumulative. Sick leave on full pay accrues at the beginning of the calendar year. If an employee commences after 1 January, sick leave on full pay accrues on a proportionate basis for the year in which employment commences.

(2)	An employee absent from duty for more than 3 consecutive working days because of illness must furnish a medical certificate to the Head in respect of the absence.

(3)	An employee shall be put on notice in advance if required by the Head to furnish a medical certificate in respect of an absence from duty for 3 consecutive working days or less because of illness.

(b)	Ministerial Employees engaged under Ministerial Authority: in accordance with the Uniform Leave Conditions

(ii)	Use of sick leave to care for a sick dependant - general

When family and community service leave, as outlined in clause 24 is exhausted, the sick leave provisions under clause (i) may be used by an employee to care for a sick dependant.

(iii)	Use of sick leave to care for a sick dependant - entitlement

(a)	The entitlement to use sick leave in accordance with this clause is subject to:

(1)	the employee being responsible for the care and support of the person concerned, and

(2)	the person concerned being:

(1)	a spouse of the employee; or

(2)	a de facto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(3)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial) parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(4)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(5)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

(i)	'relative' means a person related by blood, marriage or affinity;

(ii)	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and

(iii)	'household' means a family group living in the same domestic dwelling

(b)	An employee with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year’s annual sick leave entitlement minus any sick leave taken from that year’s entitlement to provide care and support for such persons when they are ill.

(c)	Sick leave accumulates from year to year. In addition to the current year’s grant of sick leave, sick leave accrued from the previous 3 years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.

(d)	In special circumstances, the Chief Executive Officer or Managing Director may make a grant of additional sick leave. This grant can only be taken from sick leave accrued prior to the period referred to in paragraph (c).

(e)	If required, a medical certificate or statutory declaration must be made by the employee to establish the illness of the person concerned and that the illness is such to require care by another person.

(f)	The employee is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration and has the right to choose which of the two methods to use in the establishment of grounds for leave.

(g)	Wherever practicable, the employee shall give the Chief Executive Officer or Managing Director prior notice of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee. They must also give reasons for taking such leave and the estimated length of absence. If the employee is unable to notify the Chief Executive Officer or Managing Director beforehand, notification should be given by telephone at the first opportunity on the day of absence.

(h)	In normal circumstances, the employee must not take leave under this subclause where another person has taken leave to care for the same person.

22.  Public Holidays

(i)	The days on which the following holidays are observed shall be holidays under this Award, namely New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day and Boxing Day and any day which may hereafter be proclaimed a public holiday throughout the State. The Picnic Day of the Union shall also be observed as an additional holiday under this Award, to be granted on one of the three working days between Christmas and New Year's Day.  The specific date is to be advised to employees prior to December each year.

(ii)	Except as hereinafter provided -

(a)	Employees on weekly hiring shall be entitled to the above holidays without loss of pay;
(b)	Employees shall be paid at the rate of double time and one-half with a minimum payment of four hours at such rate for all time worked on the above holidays.

(iii)	For the purpose of this clause any employee whose ordinary hours of work commence before and continue past midnight shall be regarded as working on a holiday only if the greater number of working hours fall on the holiday, in which case all the time worked shall be regarded as holiday work.  If the number of ordinary hours worked before and past midnight is equal, all ordinary time worked shall be regarded as time worked on the day on which the shift commenced.

(iv)

(a)	Where a holiday occurs on the rostered day off of a seven day shift worker who is not required to work on the day, the employee is entitled to a day's ordinary pay in respect of such day. The employer may, in lieu of the payment of a day's ordinary pay, add a day to the recreation leave credit.

(b)	Where the worker is required to work on that day, the employer shall pay the employee a day's ordinary pay in respect of such time, plus time and one-half for the first eight hours (with a minimum payment of four hours) and double time and one-half thereafter.

(c)	Where the employment of a seven-day shift worker has been terminated and there is an entitlement to payment in lieu of recreation leave with respect to a period of employment, the employee shall also be entitled to an additional payment for each day accrued under this clause at the appropriate ordinary rate of pay.  This is provided that payment has not already been made in accordance with paragraph (a), of this subclause.

23.  Recreation Leave

(i)	The entitlement to recreation leave shall be as follows:

(a)	Employees: in accordance with the Conditions Award. 

(b)	Ministerial employees engaged under Ministerial authority: in accordance with the Uniform Leave Conditions.

(ii)	Caretakers and Seven-Day Shift Workers -

(a)	In addition to the normal recreation leave provisions, a caretaker or seven-day shift worker, at the end of each year of continuous employment shall be entitled to an additional one week’s leave:

If during the year of employment only a portion of it has been served as a caretaker or a seven-day shift worker, the additional leave shall be 3.25 hours for each completed month of employment in those classifications. Where the additional leave is or comprises a fraction of a day, such fraction shall not form part of the leave period and shall be discharged by payment only.

(b)	Where the employment of a caretaker or seven-day shift worker is terminated and the person thereby becomes entitled to payment in lieu of recreation leave for a period of employment, such person also shall be entitled to an additional payment of 3.25 hours at their ordinary rate of pay for each completed month of service.

(iii)	For the purposes of this clause, a seven-day shift worker means an employee whose ordinary working period includes Sunday and /or holidays on which the employee may be regularly rostered for work.

Redundant as leave is provided in (i)




24.  Family & Community Services Leave

(i)	The Chief Executive Officer or Managing Director may grant family and community service leave to an employee:

(a)	for reasons related to the family responsibilities of the employee, or

(b)	for reasons related to the performance of community service by the employee, or

(c)	in a case of pressing necessity

(ii)	Family and Community Services Leave replaces Short leave.

(iii)	The maximum amount of family and community services leave on full pay that may be granted to an employee is:

(a)	2.5 working days during the first year of service and 5 working days in any period of 2 years after the first year of service, or

(b)	1 working day for each year of service after 2 years continuous service, minus any period of family and community service leave already taken by the employee, whichever is the greater period

(iv)	Family and community service leave is available to part-time employees on a pro rata basis, based on the number of hours worked.

(v)	Where family and community service leave has been exhausted, additional paid family and community service leave of up to 2 days may be granted on a discrete `per occasion’ basis on the death of a person defined in subparagraph 21(iii)(a)(2).

25.  Parental Leave

The entitlement to parental leave shall be as follows:

(a)	Employees: in accordance with the Conditions Award 

(b)	Ministerial employees engaged under Ministerial Authority, in accordance with the Uniform Leave Conditions.

26.  Extended Leave/Long Service Leave

(i)	The entitlement to extended leave/long service leave shall be as follows:

(a)	Employees: in accordance with the Act and the Government Sector Employment Regulation 2014. 

(b)	Ministerial employees engaged under Ministerial authority in accordance with the Uniform Leave Conditions.

27.  Other Forms of Leave

(i)	Employees: in accordance with the Public Sector Employment and Management (General) Regulation 1996 and the Conditions Award, or Any Replacement Award,

(ii)	Ministerial employees engaged under Ministerial Authority: see Uniform Leave Conditions.




28.  Anti-Discrimination

(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(i)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(ii)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

29.  Dispute Resolution

Any dispute shall be dealt with in the following manner:

(i)	in the event of a claim, issue or dispute, the employee(s) and/or delegate(s) of the union will place the claim, issue or dispute before the immediate supervisor.  The immediate supervisor will take all reasonable steps to reply to the employee(s) and/or delegate(s) as soon as possible.

(ii)	Failing agreement, employee(s) and/or delegate(s) of the union will place the claim, issue or dispute before the Manager or his/her deputy.  The Manager or his/her deputy will take all reasonable steps to reply to the employee(s) and/or delegate(s) as soon as possible.

(iii)	If no agreement is reached at this stage on the claim, issue or dispute, the matter will be fully reviewed by the Secretary of the union or its representative and senior management. All reasonable steps will be taken to resolve the matter.

(iv)	Failing agreement, the claim, issue or dispute shall be referred to the Industrial Relations Commission of New South Wales for resolution.

(v)	All work shall continue normally while the above procedures are taking place.
30.  Non-Reduction of Existing Wages and Conditions

Wages and Conditions

(i)	Employees still in receipt of a 20% part-time loading shall continue to receive such loading under the protection of the Public Sector Employment and Management Act 2002.

(ii)	Existing employees as at 31 January 1992 shall not be compelled to work broken shifts or become seven-day shift workers in accordance with the provisions of this award.  However, employees engaged after 31 January 1992 may be required to work broken shifts or work ordinary hours over seven days of the week.

31.  Exemptions

(i)	This award shall not apply to persons currently employed in terms of Determination No. 768 of 1982 - Security Officers and Senior Security Officers, Various Departments, made pursuant to Section 130 of the Public Sector Employment and Management Act 2002 or any variation or replacement thereof.

32.  Deduction of Union Membership Fees

(i)	The Union shall provide the employer with a schedule setting out the Union’s fortnightly membership fees payable by members of the Union in accordance with the Union’s rules.

(ii)	The Union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of Union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.

(iii)	Subject to (i) and (ii) above, the employer shall deduct Union fortnightly membership fees from the pay of any employee who is a member of the Union in accordance with the Union’s rules, provided that the employee has authorised the employer to make such deductions.

(iv)	Monies so deducted from employees’ pay will be forwarded regularly to the Union together with all necessary information to enable the Union to reconcile and credit subscriptions to employees’ Union membership accounts.

(v)	Unless other arrangements are agreed to by the Department of Education and the Union, all Union membership fees shall be deducted on a fortnightly basis.

(vi)	Where an employee has already authorised the deduction of Union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

33.  No Extra Claims

Other than as provided for in the Industrial Relations Act 1996 and the Industrial Relations (Public Sector Conditions of Employment) Regulation 2014, there shall be no further claims/demands or proceedings instituted before the NSW Industrial Relations Commission for extra or reduced wages, salaries, rates of pay, allowances or conditions of employment with respect to the Employees covered by the Award that take effect prior to 30 June 2022 by a party to this Award.

34.  Area, Incidence and Duration

This award shall apply to:

(i)

a.	all non-executive public service employees as defined in the Government Sector Employment Act 2013 employed in Departments, Public Service executive agencies related to Departments, and separate Public Service agencies, listed in Schedule 1 to the Government Sector Employment Act 2013, except where another industrial instrument or arrangement applies to the employees; and

b.	any officer, Departmental temporary employee and casual employee who, as at 23 February 2014, was employed in a Department listed in Schedule 1, Part 1, of the Public Sector Employment and Management Act 2002 and who was covered by this award on that date will continue to be covered by this award,

who are employed in the classifications contained in this Award or under Ministerial Authority.

(ii)	This award rescinds and replaces the Crown Employees (Security and General Services) Award 2020 published 19 February 2021 (389 I.G. 187).

(iii)	This award has a nominal term of 12 months from 1 July 2021 with any increases to pay and work related allowances effective from the first full pay period on or after 1 July 2021. 

PART B

MONETARY RATES

Table 1 - Rates of Pay

Rates of pay for this award are now contained in the Crown Employees Wages Staff (Rates of Pay) Award 2021.

	Rates of Pay
	Per week from the
	Per week from the

	
	first full pay period 
	first full pay period 

	
	on or after 1.7.20
	on or after 1.7.21

	
	(0.3%)
	(2.04%)

	Classification
	$
	$

	Security Officer
	
	

	Grade 1
	937.70
	956.80

	Grade 2
	970.60
	990.40

	Grade 3
	1,015.00
	1035.70

	General Services Officer
	
	

	Grade 1
	836.80
	853.90

	Grade 2
	908.90
	927.40

	Grade 3
	937.70
	956.80

	Part-time Employees (Per hour)- General Services Officer
	
	

	Grade 2 (Cleaners)
	25.90
	26.40



Application to school based employees of the Department of Education 

	Clause 7 Rates of Pay
	Per week from the
	Per week from the

	
	first full pay period 
	first full pay period 

	
	on or after 1.7.20
	on or after 1.7.21

	
	(0.3%)
	(2.04%)

	Classification
	$
	$

	Security Officer
	
	

	Grade 1
	1,010.80
	1031.40

	Grade 2
	1,045.90
	1067.20









Table 2 - Work Related Allowances 

	Item No.
	Clause 9 - Additional Rates
	From the first full
	From the first full

	
	
	pay period on or
	pay period on or

	
	
	after 1.7.20
	after 1.7.21

	
	
	
	(2.04)

	
	
	$
	$

	1
	Leading Hands Allowance: (per week)
	
	

	
	1 - 5 employees 
	40.20
	41.00

	
	6 - 10 employees 
	45.70
	46.60

	
	11-15 employees 
	59.60
	60.80

	
	16-20 employees 
	68.80
	70.20

	
	Over 20 employees - 
	68.80
	70.20

	
	for each employee over 20 an additional amount is paid
	0.50
	0.50

	2
	Qualification allowance (per week)
	27.00
	27.60

	3
	First Aid Allowance (per week)
	20.75
	21.20

	4
	Boiler Attendants Certificate (per week)
	17.55
	17.90

	5
	Refrigeration Drivers Certificate (per week)
	17.55
	17.90

	6
	Contingency Allowance (per week)
	
	

	
	1-10 Hours per week
	11.15
	11.40

	
	11 to 25 hours per week
	17.15
	17.50

	
	26 to 38 hours per week
	23.10
	23.60

	7
	Toilet allowance (per week)
	13.75
	14.00

	8
	Multi-Purpose Machines Allowance - per shift
	3.80
	3.88

	9
	Furniture removal allowance - per shift
	3.39
	3.46

	10
	Torches - per shift
	1.08
	1.10

	11
	Laundry allowance - per shift
	2.31
	2.36

	12
	Locomotion allowance - per shift 
	36.80
	37.55

	13
	Motor Vehicle Allowances - Official Business Rate
	0.68
	0.71

	14
	Bicycle allowance - per shift
	2.93
	2.99

	15
	Broken Shifts allowance (per day)
	16.90
	17.24

	
	Excess Fares allowance (per week)
	10.70
	10.90

	16
	Accommodation deduction (per week)
	21.10
	21.50

	18
	Overtime meal allowance
	Per ATO
	Per ATO




Application to school-based employees of the Department of Education 

	Clause 9 - Additional Rates
	From the first full
	From the first full

	
	pay period on or
	pay period on or

	
	after 1.7.20
	after 1.7.21

	
	(0.3%)
	(2.04%)

	
	$
	$

	(i) Leading Hands Allowance (per week)
	
	

	1 - 5 employees 
	43.40
	44.30

	6 - 10 employees 
	49.00
	50.00

	11-15 employees 
	64.30
	65.60

	16-20 employees 
	74.30
	75.80

	Over 20 employees 
	74.30
	75.80

	- for each employee over 20 an additional amount is paid
	0.53
	0.54









	(v) Contingency Allowance (per week)
	
	

	1-10 Hours per week
	11.95
	12.20

	11 to 25 Hours per week
	18.40
	18.80

	26 to 38 Hours per week
	24.90
	25.40





J. WEBSTER, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (DEPARTMENT OF INDUSTRY) LOCAL COORDINATOR ALLOWANCE AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 134819 of 2021)

	Before Commissioner Sloan
	27 September 2021



REVIEWED AWARD

Arrangement
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1.	Definitions
2.	Local Coordinator Allowance
3.	Saving of Rights
4.	Anti-Discrimination
5.	Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Allowances

Appendix 1 - Responsibility of a Local Coordinator

PART A

1.  Definitions

(i)	"Assignment to a role" will be determined by merit selection and by an expression of interest.  The period of assignment will be a three (3) year term or as determined by the Department.

(ii)	"Association" means the Public Service Association and the Professional Officers’ Association Amalgamated Union of New South Wales.

(iii)	"Department" means the NSW Department of Regional NSW or Department of Planning, Industry and Environment.

(iv)	"Facilities Coordinator" means a Local Coordinator who undertakes the duties listed under the heading of "Facilities Coordination" in Appendix 1.

(v)	"Industrial Relations Secretary" means the Secretary of the Department of Premier and Cabinet, or as otherwise defined in s.49(1) of the Government Sector Employment Act 2013.

(vi)	"Local Coordinator duties" will be determined from time to time by the Department.  As a guide, Appendix 1 indicates the current duties that are required to be performed by a Local Coordinator.

(vii)	"Local Coordinator" means a member of staff who is assigned to a role as such by the Department and carries out the duties of Local Coordinator as determined from time to time in a location.

(viii)	"Location" means an office, site or facility as determined by the Department. 

(ix)	"Personnel Coordinator" means a Local Coordinator who undertakes the duties listed under the heading of "Personnel Coordination" in Appendix 1.

(x)	"Secretary" means the Secretary, Department of Regional NSW or the Secretary, Department of Planning, Industry and Environment, as specified in Schedule 1 of the Government Sector Employment Act 2013.

(xi)	"Staff Administered by Local Coordinator" will be the number of staff at the location for which the Local Coordinator is assigned responsibility. For the purpose of determining the applicable allowance payable for the ensuing year this number will be reassessed on the first day of March each year.

(xii)	"Staff" means all ongoing full time, ongoing part time and temporary staff assigned to a role by the Department, pursuant to the Government Sector Employment Act 2013.  Casuals, contractors or those participating in work experience are not included for the purpose of this award.

2.  Local Coordinator Allowance

This award is listed in Schedule A of the Crown Employees (Public Sector - Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Table 1 of Part B, of this award are subject to the rates as set by the Crown Employees (Public Sector - Salaries 2021) Award or any award replacing it.

(i)	Full allowance rates will apply where the Department requires a member of staff to undertake both the Facilities Coordination and the Personnel Coordination roles. 

(ii)	Partial allowance rates will apply where the Department requires a member of staff to undertake either the Facilities Coordination or the Personnel Coordination roles but not both.

(iii)	Where the Department determines that the responsibilities of Local Coordinator are fundamental to a staff member’s assigned role no allowance will apply.

3.  Saving of Rights

(i)	At the time of making of this Award, no member of staff covered by this Award will suffer a reduction in their rate of pay or any loss or diminution in his or her conditions of employment as a consequence of the making of this Award.

(ii)	Should there be a variation to the Crown Employees (Public Sector - Salaries 2021) Award, or an Award replacing it, staff under this award will maintain the same salary relationship to the rest of the Public Service.

4.  Anti-Discrimination

(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, transgender identity, marital or domestic status, disability, responsibilities as a carer, homosexuality, HIV/AIDS infected or age.

(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

5.  Area, Incidence and Duration

(i)	The members of staff regulated by this award will be entitled to the conditions of employment as set out in this award and, except where specifically varied by this award, existing conditions are provided for under the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014 , the Government Sector Employment (General) Rules 2014, the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2021) Award or any awards replacing these awards.

(ii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Department of Industry) Local Coordinator Allowance Award published 25 October 2019 (385 I.G. 509), as varied.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 27 September 2021.

(iii)	The Award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Allowances

Effective from the beginning of the first full pay period to commence on or after 1.07.2021

	
	Annual Rates

	
	FFPP on or after 1 July 2021

	
	(2.04 %)

	
	$

	Staff Administered by Local Coordinator
	Full Allowance
	Partial Allowance

	Up to three staff
	2,609
	1,303

	Up to six staff
	3,909
	1,954

	Up to ten staff
	5,214
	2,609

	More than ten staff
	7,823
	3,911



APPENDIX 1

The roles of a Local Coordinator are defined as:

1.	Facilities Coordination:

A Local Coordinator who is assigned to the role as facilities coordinator will be responsible for:

1.1	Acting as the local contact for all matters relating to facilities management and administration

1.2	Ensuring that facilities such as office accommodation, buildings, infrastructure, motor vehicles, assets and storage facilities are maintained and managed in accordance with Departmental policies and procedures.

1.3	Ensuring that shared services are delivered and managed efficiently within the available resources and in accordance with Departmental policies and procedures.

1.4	Approving financial and administrative matters under delegation.

1.5	Ensuring the facility is managed and operated in accordance with the requirements of the NSW Workplace Health and Safety Act 2011.

1.6	Other facilities coordination duties as reasonably determined by the Department from time to time.

2.	Personnel Coordination:

A Local Coordinator who is assigned to the role as personnel coordinator will be responsible for:

2.1	Coordinating the compliance of staff with Departmental and NSW Government policies and guidelines in relation to personnel matters such as attendance, conduct and ethical behaviour.

2.2	Advising relevant managers and line supervisors of breaches of policies and guidelines in relation to personnel matters and assisting to address these breaches when requested.

2.3	Coordinating matters relating to the induction, entry onto duty and last day of duty of staff.

2.4	Coordinating work priorities and supervision of support staff servicing multiple programs.

2.5	Other personnel coordination duties as reasonably determined by the Department from time to time.



D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (DEPARTMENT OF INDUSTRY) REGULATORY OFFICERS AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 143958 of 2021)

	Before Commissioner Sloan
	27 September 2021



REVIEWED AWARD

Arrangement

PART A

Clause No.	Subject Matter

1.	Title 
2.	Definitions
3.	Salaries
4.	Saving of Rights
5.	Progression Criteria
6.	Hours of Work
7.	Allowances
8.	Penalty Payments for Shift Work and Weekend Work
9.	Overtime 
10.	Relieving Duties at Stock Inspection Crossings
11.	Job Evaluation
12.	Anti-Discrimination
13.	Deduction of Union Membership Fees
14.	Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Rates of Pay
Table 2 - Other Rates and Allowances

PART A

1.  Title

This Award will be known as the Crown Employees (Department of Regional NSW) Regulatory Officers Award.

2.  Definitions

(i)	"Act" means the Government Sector Employment Act 2013.

(ii)	"AQIS" refers to the Australian Quarantine and Inspection Service.

(iii)	"Association/Union" means the Public Service Association and the Professional Officers’ Association Amalgamated Union of New South Wales.
(iv)	"Department" means the Department of Regional NSW, as specified in Schedule 1 of the Government Sector Employment Act 2013.

(v)	"Secretary" means the Secretary, Department of Regional NSW, as specified in Schedule 1 of the Government Sector Employment Act 2013.

(vi)	"Industrial Relations Secretary" means the Secretary of the Department of Premier and Cabinet, or as otherwise specified under the Government Sector Employment and Act 2013.

(vii)	"Job Evaluation" means an agreed methodology within the NSW Public Sector to grade roles under this Award.

(viii)	"Member of Staff" for the purposes of this Award, means a person employed as an employee on probation, or an employee, employed in any capacity under the provisions of Part 4, Division 5 of the Act. 

(ix)	"Normal Work" is defined as the duties, responsibilities and capabilities to the role description, of a member, or members, of staff, at the time of a grievance, dispute or difficulty.

(x)	“Public Service" means the Public Service of New South Wales as defined in the Government Sector Employment Act 2013.

(xi)	"Role" means a role as dealt with in Section 9 of the Government Sector Employment Act 2013.

(xii)	"Regulatory Officer" means and includes all members of staff employed as ongoing, ongoing part time, temporary or casual employed under the provisions of the Act, who at or after the date this Award are assigned to a role of, and were classified as a Regulatory Officer under this Award.

(xiii)	"Regulatory Officer Grade 1" means a member of staff whose duties are of single or dual function/discipline in nature and the role is designated as such by job evaluation.

(xiv)	"Regulatory Officer Grade 2" means a member of staff whose duties are of multi-functional or multi-disciplinary and may include the supervision of more than one Grade 1 Regulatory Officer in a field operation and is a role.

(xv)	"Regulatory Officer Grade 3" means a member of staff who has a multi-functional or multi-disciplinary roles including the preparation of legal briefs for prosecutions, and/or assistance with the supervision of a section of an operation and is a role. 

(xvi)	"Regulatory Officer Grade 4" means a member of staff, who performs the role of a Grade 4 Regulatory Officer whilst being designated as a functional or disciplinary specialist or supervises a particular section of an operation and is a role. 

(xvi)	"Regulatory Officer Grade 5" means a member of staff whose role includes management of teams or staff over a geographic area or operational unit and is a role designated as such by job evaluation.

(xviii)	"Regulatory Officer Grade 6" means a member of staff whose responsibility is State or Program based and is a role. 

(xix)	"Regulatory Officer Grade 7" single graded management or specialised role. 

(xx)	"Regulatory Officer Grade 8" single graded management or specialised role. 

(xxi)	"Salary Rates" means the ordinary time rate of pay for the member of staff’s grading, excluding shift allowances, weekend penalties, and all other allowances not regarded as salary.

(xxii)	"Service" means continuous service for salary purposes.


3.  Salaries

This award is listed in Schedule A of the Crown Employees (Public Sector - Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Table 1 and Table 2 of Part B, of this award are subject to the rates as set by the Crown Employees (Public Sector - Salaries 2021) Award or any award replacing it.

4.  Saving of Rights

At the time of making of this Award, no member of staff covered by this Award will suffer a reduction in their rate of pay or any loss or diminution in his or her conditions of employment as a consequence of the making of this Award.

5.  Progression Criteria

A Regulatory member of staff who has been in receipt of the 1st Year of Grade 3 for a minimum twelve months will be eligible for progression to Grade 3, Year 2 subject to the ability to undertake the relevant capabilities outlined in the Government Sector Capabilities Framework as stated in their role description and successful completion of any Agricultural Regulatory Officers Training Program approved by the Secretary. Training programs will be developed in consultation with the parties to this award.

6.  Hours of Work

(a)	Regulatory Officers other than those involved in Stock Inspection -

(i)	Members of staff, at departmental convenience, will work rostered standard hours or flexible hours of duty in accordance with the Departments Flexible Working Hours Agreement.

(ii)	The ordinary working hours for Regulatory Officers, who are engaged on rostered hours will be 35 hours per week, 7 hours per day, Monday to Friday inclusive, between the spread of hours 6.00 am to 6.00 pm.  Rosters once set may not be altered except with 7 days’ notice or by mutual agreement between the parties or in the event of an emergency.

(iii)	The spread of hours of work for members of staff working part-time will be the same as those prescribed for full-time members of staff performing similar duties of the same classification and grading.

(iv)	Members of staff cannot be required to work more than 5 hours in one continuous period without an unpaid meal break of at least 30 minutes.

(v)	Part-time members of staff will have set hours which will include the days of the week, the quantum of hours and the starting and finishing times to be worked within the spread of hours. The hours will not be changed unless 7 days’ notice is given or by mutual agreement between the Department and the member of staff, or in the event of an emergency.

(b)	Regulatory Officers - Stock Inspection

(i)	Except as provided in paragraph (ii) of this subclause the ordinary hours of work of a Regulatory Officer involved in Stock Inspection will not exceed seventy-six hours per fortnight to be worked in each instance from Monday to Friday, inclusive.

(ii)	The ordinary hours of a Regulatory Officer involved in Stock Inspection located at a crossing will not exceed seventy-six hours per fortnight to be worked in not more than any ten days of the fortnightly period.

Provided that:

(a)	The number of ordinary hours to be credited as hours actually worked by a Regulatory Officer involved in Stock Inspection in receipt of the 15% allowance prescribed in subclause (i) of clause 7, Allowances, while working at a one, two or four-person crossing is to be determined in accordance with the following table:

	(A)
	(B)

	No. of Hours Credited for each 24 Hours 
	No. of Hours Credited for each 24 Hours 

	at a One-Person Crossing
	at a Two-Person Crossing

	8 hours
	16 hours



The hours to be credited for a Regulatory Officer involved in Stock Inspection working on a four-person crossing will be on the basis of one hour's credit for one hour actually worked.

(b)	The balance of hours between time required to be spent at one and two-person crossings for each twenty-four hours and hours to be credited as actually worked in accordance with the above formula is stand-by time, and is compensated by the allowance prescribed in subclause (i) of clause 7, Allowances.

(c)	Where the number of ordinary hours required at a one or two-person crossing is less than twenty-four hours, the number of ordinary hours to be credited as hours actually worked by a Regulatory Officer involved in Stock Inspection will be proportionate to the respective formulae contained in this subclause.

(d)	Regulatory Officers - 38 hours per week - Animal Health Inspection

(i)	Members of staff employed in the classification of Animal Health Inspection, at departmental convenience, will work rostered or flexible hours of duty.

(ii)	The ordinary working hours for Regulatory Officers employed in the classification of Animal Health Inspection, who are engaged on rostered hours, will be 38 hours per week, Monday to Friday inclusive, between the spread of hours 6.00 am to 6.00 pm.

(iii)	The spread of hours of work for members of staff working part-time will be the same as those prescribed for full-time members of staff performing similar duties of the same classification and grading.

(iv)	Members of staff cannot be required to work more than 5 hours in one continuous period without an unpaid meal break of at least 30 minutes.

(v)	Part-time members of staff will have set hours which will include the days of the week, the quantum of hours and the starting and finishing times to be worked within the spread of hours.  The hours will not be changed unless 7 days’ notice is given or by mutual agreement between the Department and the member of staff, or in the event of an emergency.

7.  Allowances

(i)	Any Regulatory Officer involved in Stock Inspection who is rostered for duty over seven (7) days of the week and whose hours are prescribed by paragraph (ii) of subclause (b) of clause 6, Hours of Work, will also be paid an allowance equivalent to 15 per cent of salary for all incidents associated with shift work, stand-by time, work carried out during stand-by time and weekend duty.  That allowance is to be deemed as salary for all purposes except in respect of the following:

(a)	Calculation of overtime rates in accordance with clause 9, Overtime; and

(b)	Payment of an annual leave loading.

(ii)	A Regulatory Officer involved in stock inspection on a one-person crossing who is required to provide relief and whose hours of duty are as prescribed in paragraph 2 of subclause (b) of clause 6, Hours of Work, will be paid a relief allowance per annum as set out in Item 1 of Table 2 - Other Rates and Allowances of Part B, Monetary Rates. That allowance is for relief provided at the crossing whilst the officer is on patrol.  The allowance in respect of a crossing will be the amount per annum as set out in Item 2 of the said Table 2. That allowance relates to after hours telephone use by the employee and/or spouse.

These allowances will be adjusted in accordance with any variations applied commensurate with this Award.

(iii)	A Regulatory Officer who is required by the Department to provide forage and equipment to fulfil their duties will be paid an allowance at the rates and conditions as determined by the Secretary.

(iv)	A Regulatory Officer who is required to tow their own registered horse float on official business, whether by Departmental vehicle or by their private vehicle, will be paid an allowance as determined by the Secretary.

8.  Penalty Payments for Shift Work and Weekend Work

In addition to the salary rates prescribed by this Award, employees authorised by the Department to perform work on a shift basis and/or weekends and public holidays will be paid for all time other than overtime worked at the following prescribed penalty:

(i)

(a)	On afternoon shift, commencing at or after 10am and before 1pm at the rate of 10 per cent extra.

(b)	On afternoon shift, commencing at or after 1pm and before 4pm at the rate of 12½ per cent extra.

(c)	On night shift, commencing at or after 4pm and before 4am at the rate of 15 per cent extra.

(d)	Early morning shift, commencing at or after 4am and before 6am at the rate of 10 per cent extra.

(ii)

(a)	Between midnight Friday and midnight Saturday at the rate of half time extra.

(b)	Between midnight Saturday and midnight Sunday at the rate of three-quarter time extra; provided that the weekend rates in this subclause will be substitution for and not cumulative upon the shift premiums prescribed in subclause (i) of this clause.

(iii)	Between midnight to the following midnight on a public holiday - at the rate of time and one-half extra in substitution for and not cumulative upon the shift premiums prescribed in subclauses (i) and (ii) of this clause.

9.  Overtime

(i)	A staff member may be directed by the Secretary to work overtime, provided it is reasonable for the staff member to be required to do so. A staff member may refuse to work overtime in circumstances where the working of such overtime would result in the staff member working unreasonable hours.  In determining what is unreasonable, the following factors will be taken into account:

(a)	the staff member's prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements;

(b)	any risk to staff member health and safety;

(c)	the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(d)	the notice (if any) given by the Department Head regarding the working of the overtime, and by the staff member of their intention to refuse overtime; or

(e)	any other relevant matter.

(ii)	Except for Regulatory Officers who work a 38 hour week, overtime conditions for all other regulatory staff will be in accordance with the conditions laid down in the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as varied or replaced..

(iii)	When members of staff who are working part-time are required to work longer on any day than their usual part-time hours, payment will be as follows: -

(a)	for the time in excess of the person’s usual hours and up to the normal full time hours for the classification, payment will be at the ordinary hourly rate plus a loading of 4/48ths in lieu of recreation leave.

(b)	for the time worked beyond the full time starting and finishing times for the classification, payment will be in accordance with the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as varied or replaced.

(iv)	Except in respect of Regulatory officers involved in Stock Inspection, a Regulatory Officer will be entitled to make a claim on the Department for non-directed out of hours work where it can be shown that the performance of this work was in accordance with the efficient and effective performance of official duties. Non-directed out of hours work can only be claimed on an hour for hour basis for work performed outside the employee’s spread of ordinary hours (8.30 am - 4.30 pm Monday - Friday).  A maximum of leave in lieu of 10 hours per month can be claimed for work performed by a Regulatory Officer at his/her office.

(v)	The following overtime conditions apply to Regulatory Officers who work a 38 hour week:

Except for 0.4 of an hour for each day worked which contributes towards one paid rostered day off in each twenty working day cycle, any time directed to be worked by a Regulatory Officer involved in Stock Inspection.

(a)	In excess of seventy-six rostered hours per fortnight, Monday to Friday, or on Saturday will be overtime and paid for at the rate of time and a half for the first two hours and double time thereafter.

(b)	In excess of 76 rostered hours per fortnight by a Regulatory Officer involved in Stock Inspection on a Sunday will be overtime and paid for at the rate of double time.

(c)	Where the excess of fortnightly hours is due to hours credited pursuant to clause 10, Relieving Duties at Stock Inspection Crossings, of this Award, in respect of relief of Regulatory Officers involved in Stock Inspection at a one, two or four-person crossing on a Saturday, Sunday or Public Holiday, hours so credited will be paid for at ordinary rates.

(d)	Except where the time is worked by arrangement with another employee and with the concurrence of the supervisor -

(i)	any time directed to be worked by a Regulatory Officer involved in stock inspection on a rostered day off, Monday to Saturday, inclusive, will be overtime and paid for at the rate of time and a half for the first two hours and double time thereafter;

(ii)	any time directed to be worked by a Regulatory Officer involved in stock inspection on a rostered day off which falls on a Sunday will be overtime and paid for at the rate of double time.

(iii)	any time directed to be worked by a Regulatory Officer involved in stock inspection on a rostered day off which falls on a Public Holiday will be overtime and paid for at the rate of double time and a half.

(e)	Except as provided in paragraph (d) of this subclause, any time directed to be worked by a Regulatory Officer involved in stock inspection on a public holiday in excess of the employees rostered seventy-six hours per fortnight, will be overtime and paid for at the rate of double time and a half.

(f)	Except as provided for in subclause (a) of clause 10, Relieving Duties At Stock Inspection Crossings, of this Award, an employee may elect to be granted time off rather than claim payment for overtime directed to be worked.  Leave in lieu of payment will be taken at the convenience of the Department and is to be taken within three months of the date of the election in accordance with the following:

(a)	One days leave in lieu of time worked for three or more hours;

(b)	Half a day’s leave in lieu of time worked up to three hours.

(g)	An employee who works overtime on a Saturday, Sunday or Public Holiday will be paid a minimum payment as for three hours’ work at the appropriate rate prescribed by this Award.

(h)	An employee who works so much overtime -

between the termination of his/her ordinary work day or shift, and the commencement of their ordinary work in the next day or shift, that the employee has not had at least eight consecutive hours off duty between these times, will, subject to this subclause, be released after completion of such overtime until the employee has had eight hours off duty without loss of pay for ordinary working time occurring during such absence and be credited for such time.

Provided that if, on the instructions of the supervisor, such an employee resumes or continues, to work without having had eight (8) consecutive hours off duty, the employee will be paid at overtime rates until released from duty for such period and will then be entitled to be absent until the employee has had eight (8) consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.

10.  Relieving Duties at Stock Inspection Crossings

Where a Regulatory Officer involved in Stock Inspection, not in receipt of the 15% allowance prescribed in subclause (i) of clause 7, Allowances, is required to relieve another Regulatory Officer on a one, two, or four-person crossing, the periods of relieving duty performed by him/her will be credited as part of the ordinary hours worked by him/her or in accordance with the following:

	(A)
	(B)
	(C)
	(D)

	Period of Duty
	No. of Hours Credited
	No. of Hours Credited
	No. of Hours Credited

	
	for each 24 Hour Shift at
	for each 24 Hour Shift
	for each 8-Hour Shift on

	
	One-person Crossing
	at Two-person Crossing
	a Four- person Crossing

	Each 24 Hour Day
	8
	16
	8

	from Midnight Sunday
	
	
	

	to Midnight Friday
	
	
	

	Saturday (24 Hours)
	15
	30
	Overtime as per Clause 10

	Sunday (24 Hours)
	16
	32
	Overtime as per Clause 10

	Public Holidays (24 Hours)
	20
	40
	Overtime as per Clause 10



Where the period of relief is respectively less than twenty-four hours, the number of ordinary hours to be credited as hours actually worked by a Regulatory Officer involved in Stock Inspection will be proportionate to the respective formulae contained in this clause.

Provided that, except in respect of overtime payments, and where a Regulatory Officer involved in stock inspection whose hours of duty are as prescribed in paragraph (i) of subclause (b) of clause 6, Hours of Work, and who is required to relieve another Regulatory Officer involved in stock inspection at a one or two-person crossing for a minimum period of eight hours, will be credited with a minimum of eight hours duty for that shift.

Provided that -

(a)	Where a Regulatory Officer involved in Stock Inspection is required to relieve on Saturday, Sunday or Public Holiday, the employee may elect to take time in lieu for all or part of the time credited as part of the ordinary hours worked on an hour-for-hour basis, up to a maximum of eight hours.

(b)	A Regulatory Officer involved in Stock Inspection who is required to relieve a Regulatory Officer as per this paragraph and who is not in receipt of the entitlements prescribed by subclause (i) of clause 7, Allowances, of this award and subclauses 87.7 and 87.8, Shift Work, of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as varied or replaced will be paid the monetary equivalent of a proportionate amount of the allowance and leave respectively specified in subclause (i) of clause 7 and subclause 88.7 or 88.8, calculated on the hours worked.

11.  Job Evaluation

(i)	Roles classified as Regulatory Officers will be graded in accordance with the accredited Job Evaluation methodology agreed by the Department, Secretary and Association.

(ii)	The grading of Regulatory Officers roles will be carried out in consultation between the Department and the Association using the Department’s Joint Consultative Committee. This Committee will be the forum for negotiation and consultation on the operation of the Department’s Job Evaluation methodology during the operation of this Award.

(iii)	Roles will be evaluated and graded from time to time in the following circumstances:

(a)	where the nature of a role is significantly changed, or a new role is created;

(b)	where a role falls vacant, the Department can determine whether it is necessary to evaluate and grade the role prior to advertising the vacancy;

(c)	at the request of any part to this Award provided that the role occupied by the member of staff has not been evaluated and graded for a minimum of twelve (12) months.

Where a member of staff’s role is evaluated as falling within a lower or higher grading than that to which the member of staff is presently assigned, then the Department:

(A)	will examine the feasibility of initiating work redesign changes to the role in order to seek to justify the role’s salary range at its existing grading level, or;

(B)	adhere to existing statutory and related Public Service policies on filling regraded roles if initiating action under paragraph (A) of this subclause is determined to be inconsistent with maintaining Department efficiency, or otherwise impracticable.

12.  Anti-Discrimination

It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination of the grounds of race, sex, marital status, transgender identity, martial or domestic status, disability, responsibilities as a carer, homosexuality, HIV/AIDS infected or age.

(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

13.  Deduction of Union Membership Fees

(i)	The union will provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.

(ii)	The union will advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable will be provided to the employer at least one month in advance of the variation taking effect.

(iii)	Subject to (i) and (ii) above, the employer will deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.

(iv)	Monies so deducted from employee's pay will be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.

(v)	Unless other arrangements are agreed to by the employer and the union, all union membership fees will be deducted on a fortnightly basis.

(vi)	Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause will be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

14.  Area, Incidence and Duration

The members of staff regulated by this Award will be entitled to the conditions of employment as set out in this Award and, except where specifically varied by this Award, existing conditions are provided for under the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, the Government Sector Employment (General) Rules 2014, the Crown Employees (Public Service Conditions of Employment)  Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2021) Award or any Awards replacing these Awards.

This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Department of Regional NSW) Regulatory Officers Award Award published 25 October 2019 (385 I.G.513), as varied.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 27 September 2021.

This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Rates of Pay

Effective from the beginning of the full first pay period to commence on or after 1.07.2021

(A)	Full Time

	Regulatory Officer
	
	1.7.2021
	Common Salary Points

	
	
	Annual Salary
	

	
	
	2.04%
	

	
	
	$
	

	Grade 1
	Year 1
	56,975
	29

	
	Year 2
	58,955
	33

	
	Year 3
	61,179
	37

	
	
	
	

	Grade 2
	Year 1
	64,044
	42

	
	Year 2
	68,910
	50

	
	Year 3
	72,751
	56

	
	
	
	

	Grade 3
	Year 1
	77,073
	62

	
	Year 2
	83,506
	70

	
	Year 3
	86,621
	74

	
	
	
	

	Grade 4
	Year 1
	90,253
	78

	
	Year 2
	92,788
	81

	
	
	
	

	Grade 5
	Year 1
	96,540
	85

	
	Year 2
	99,431
	88

	
	
	
	

	Grade 6
	Year 1
	106,672
	95

	
	Year 2
	110,064
	98

	
	
	
	

	Grade 7
	Year 1
	112,255
	100

	
	Year 2
	115,483
	103

	
	
	
	

	Grade 8
	Year 1
	120,096
	107

	
	Year 2
	123,693
	110

	
	Year 3
	127,332
	113



(B)	Part-Time Hourly Rate Formulae - for staff other than those involved in Stock Inspection.

	Annual Salary
	x
	1
	=
	1 hours pay

	52.17857143
	
	35
	
	


(C)	Part-Time Hourly Rate Formulae - for Staff involved in Stock Inspection.

	Annual Salary
	x
	1
	=
	1 hours pay

	52.17857143
	
	38
	
	



Table 2 - Other Rates and Allowances

Effective from the beginning of the first pay period to commence on or after 1.07.2021.

	Item No.
	Clause No.
	Brief Description
	1.7.21

	
	
	
	Amount per annum

	
	
	
	2.04%

	
	
	
	$

	1
	7(ii)
	One person crossing relief allowance
	6.109

	2
	7(ii)
	One person crossing telephone allowance
	3,018





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 144175 of 2021)

	Before Commissioner Sloan
	27 September 2021



REVIEWED AWARD

Arrangement

Clause No.	Subject Matter

PART A

1.	Title
2.	Definitions
3.	Salaries
4.	Saving of Rights
5.	Progression Criteria
6.	Allowances
7	Hours of Work
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10.	Anti-Discrimination
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MONETARY RATES

Table 1 - Salaries
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PART A

1.  Title

This Award will be known as the Crown Employees (Department of Regional NSW) Technical Staff Award.

2.  Definitions

(i)	"Act" means Government Sector Employment Act 2013.

(ii)	"Association" means the Public Service Association and the Professional Officers’ Association Amalgamated Union of New South Wales.

(iii)	"Department" means the Department of Regional NSW, or as otherwise specified in Schedule 1of the Government Sector Employment Act 2013.

(iv)	"Industrial Relations Secretary" means the Secretary of the Department of Premier and Cabinet, as established under the Government Sector Employment Act 2013.

(v)	"Job Evaluation" means a methodology agreed to between the parties to grade Technical Staff under this Award.

(vi)	"Member of staff" for the purposes of this Award, means a person employed as an employee on probation or employee, employed in any capacity under the provisions of Part 4, Division 5 of the Act.

(vii)	"Normal Work" is defined as the duties, responsibilities and capabilities relevant to the Role Description, of a member, or members, of staff, at the time of a grievance, dispute or difficulty.

(viii)	"Public Service" means the Public Service of New South Wales as defined in the Government Sector Employment Act 2013.

(ix)	"Role" means a role as dealt with in Division 5 of the Government Sector Employment Act 2013.

 (xi)	"Salary Rates" means the ordinary time rate of pay for the member of staff’s grading, excluding shift allowances, weekend penalties and all other allowances not regarded as salary.

(xii)	"Secretary" means the Secretary of the Department of Regional NSW as specified in Schedule 1 of the Government Sector Employment Act 2013.

(xiii)	"Service" means continuous service for salary purposes.

(xiv)	"Technical Assistant" means an employee who holds the New South Wales School Certificate or its equivalent and is able to demonstrate the ability to undertake the capabilities provided for in the Government Sector Capabilities Framework as outlined in the role description that is required for employment in any of the roles covered by the provisions of this Award.  VET Certificate II in any qualification is considered equivalent to the NSW School Certificate.

(xv)	"Technical Co-ordinator" means an employee who has the experience, expertise and is able to demonstrate the ability to undertake the capabilities provided for in the Government Sector Capabilities Framework as outlined in the role description that allows them to accept responsibility for the supervision and co-ordination of technical activities in a technical section or work unit and is assigned to a role designated as such.

(xvi)	"Technical Manager" means an employee who is able to demonstrate the ability to undertake the capabilities provided for in the Government Sector Capabilities Framework as outlined in the role description of the role and assigned to a role designated as such.

(xvii)	"Technical Officer" means an employee who is able to demonstrate the ability to undertake the capabilities provided for in the Government Sector Capabilities Framework as outlined in the role description of the role and holds:

(a)	a Biological Technicians Certificate, Chemistry Certificate Course, or the Pathology Technician Certificate Course from TAFE, or a relevant VET Diploma (equivalent AQF Level V) or other qualification deemed by the Department to be equivalent; or

(b)	a trade qualification plus 5 years relevant post trade experience that is required for employment in any of the roles covered by the provisions of this Award; or,

(c)	a Library Technician Certificate from TAFE or other qualification deemed by the Department to be equivalent; or

(d)	successfully completed two-thirds of the required credit points necessary for the awarding of a relevant degree; or

(e)	a relevant AQF Certificate IV or equivalent plus 5 years relevant post qualification experience.
(xviii)	"Technical Staff" means all members of staff employed to provide technical contributions to the achievement of the Department’s corporate goals.

3.  Salaries

Subject to the provisions of the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, the Government Sector Employment (General) Rules 2014 thereunder and the Crown Employees (Public Sector - Salaries 2021) Award, the rates of salary as set out in Table 1 - Salaries, of Part B, Monetary Rates, will be paid to members of staff assigned to roles at grades specified. This award is listed in Schedule A of the Crown Employees (Public Sector - Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Table 1 and Table 2 of Part B, of this award are subject to the rates as set by the Crown Employees (Public Sector - Salaries 2021) Award or any award replacing it.

4.  Saving of Rights

At the time of making of this Award, no member of staff covered by this Award will suffer a reduction in their rate of pay or any loss or diminution in his or her conditions of employment as a consequence of the making of this Award.

5.  Progression Criteria

(i)	A Technical Assistant who has been in receipt of the maximum salary prescribed for their grade for 12 months will be eligible for progression to the next grade, up to and including Grade 3, subject to satisfying the merit progression criteria.

(ii)	A Technical Officer, who has been in receipt of the maximum salary prescribed for their grade for 12 months, will be eligible for progression to the next grade, up to and including Grade 3, subject to satisfying the merit progression criteria.

(iii)	Technical Manager roles will be included at levels, Grade 3, Grade 4 and Grade 5, with promotion into such roles being by assignment subject to the occurrence of a vacancy and completing a comparative assessment process.

6.  Allowances

(i)	A member of staff who is assigned to a role as a Technical Co-ordinator will be paid an allowance as set out in Item 1 of Table 2 - Allowances of Part B, Monetary Rates, from the date of their assignment. The allowance will be part of the member of staff’s salary for all purposes and will be adjusted in accordance with any variations applied commensurate with this Award. The allowance will also be superable.

(ii)	Members of staff will be assigned to the role of Technical Co-ordinator for periods of up to two years with future assignments to be determined by comparative assessment.

7.  Hours of Work

(i)	Both full-time and part-time members of staff, subject to Departmental convenience, will work a flexible working hour’s arrangement in accordance with the Department’s Flexible Working Hours Agreement, which is a co-lateral arrangement under clause 10, Local Arrangement, of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009.

(ii)	Members of staff cannot be required to work more than 5 hours in one continuous period without an unpaid meal break of at least 30 minutes.

8.  Job Evaluation

Roles classified as Technical Staff will be graded in accordance with the accredited Job Evaluation methodology and to meet the requirements of the NSW Government Sector Capability Framework as agreed by the Secretary and the Association.
9.  Appeals Mechanism

(i)	A member of staff of the Department will have the right to appeal any decision made by the Department in relation to their performance assessment review or in relation to promotion on merit from one grade to another where this is available under the provisions of this Award.

(ii)	Members of staff may submit a written submission outlining their case to the Director Industrial Relations within 28 days of the decision being appealed.

(iii)	The Director Industrial Relations will constitute an appeals committee made up of one Management representative, an Association representative and one peer that is acceptable to both Management and the Association.

(iv)	The appeal will be heard within 28 days of it being lodged and the recommendation of the committee will be forwarded to the Secretary or nominee for approval.

(v)	The decision of the Secretary or nominee will be forwarded to the member of staff concerned within 7 working days of the appeal being heard.

(vi)	This appeal mechanism will not cover matters that are dealt with by clause 24 of the Rules.

10.  Anti-Discrimination

(i)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, transgender identity, marital or domestic status, disability, responsibilities as a carer, homosexuality, HIV/AIDS infected or age.

(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

(c)	"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."
11.  Deduction of Union Membership Fees

(i)	The Association will provide the employer with a schedule setting out Association fortnightly membership fees payable by members of the Association in accordance with the Association's rules.

(ii)	The Association will advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of Association fortnightly membership fees payable will be provided to the employer at least one month in advance of the variation taking effect.

(iii)	Subject to (i) and (ii) above, the employer will deduct Association fortnightly membership fees from the pay of any employee who is a member of the Association in accordance with the Association's rules, provided that the employee has authorised the employer to make such deductions.

(iv)	Monies so deducted from employee's pay will be forwarded regularly to the Association together with all necessary information to enable the Association to reconcile and credit subscriptions to employees' Association membership accounts.

(v)	Unless other arrangements are agreed to by the employer and the Association, all Association membership fees will be deducted on a fortnightly basis.

(vi)	Where an employee has already authorised the deduction of Association membership fees from his or her pay prior to this clause taking effect, nothing in this clause will be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

12.  Area, Incidence and Duration

(i)	The Award will apply to each member of staff described as Technical Staff employees in clause 2, Definitions, in the Department of Regional NSW.

(ii)	The members of staff regulated by this Award will be entitled to the conditions of employment as set out in this Award and, except where specifically varied by this Award, existing conditions are provided for under the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, the Government Sector Employment (General) Rules, the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2021) Award or any Awards replacing these Awards. 

(iii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Department of Industry) Technical Staff Award published 25 October 2019 (385 I.G. 540), as varied.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 27 September 2021.

(iv)	The Award remains in force until varied or rescinded, the period for which it was made having already expired.


PART B

MONETARY RATES

Effective from the beginning of the first full pay period to commence on or after 1 July 2021.





Table 1 - Salaries

(A)	Full-time rates

Technical Assistant

	Junior
	1.7.21
	Common Salary Point

	
	Per annum 2.04%
	

	
	$
	

	Under 17
	27,739
	n/a

	Age 17
	33,285
	n/a

	Age 18
	38,833
	n/a

	Age 19
	44,384
	n/a

	Age 20
	49,930
	n/a

	Grade 1
	
	

	1st Year
	55,476
	26

	2nd Year
	56,975
	29

	3rd Year and thereafter
	58,955
	33

	Grade 2
	
	

	1st Year
	60,601
	36

	2nd Year and thereafter
	62,325
	39

	Grade 3
	
	

	1st Year
	64,679
	43

	2nd Year and thereafter
	66,298
	46



Technical Officer

	Grade 1
	Per annum
	CSP

	
	$
	

	1st Year
	66,298
	46

	2nd Year
	68,910
	50

	3rd Year
	70,851
	53

	4th Year and thereafter
	72,751
	56

	Grade 2
	
	

	1st Year
	78,736
	64

	2nd Year
	81,158
	67

	3rd Year
	83,506
	70

	4th Year and thereafter
	88,457
	76

	Grade 3
	
	

	1st Year
	92,788
	81

	2nd Year
	95,539
	84

	3rd Year
	98,451
	87

	4th Year and thereafter
	102,403
	91

	Grade 4
	
	

	1st Year
	106,672
	95

	2nd Year
	110,064
	98

	3rd Year
	112,255
	100

	4th Year and thereafter
	115,483
	103

	Grade 5
	
	

	1st Year
	120,096
	107

	2nd Year
	123,693
	110

	3rd Year and thereafter
	127,332
	113



(B)	Part-Time Hourly Rate Formula

	Annual Salary
	
	1
	
	1 hours pay

	52.17857143
	x
	35
	x
	



Table 2 - Allowances

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	1.7.21

	
	
	
	Per annum

	
	
	
	2.04%

	
	
	
	$

	1
	6(i)
	Technical Co-ordinator Allowance
	2,979





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (DEPARTMENT OF INDUSTRY, SKILLS AND REGIONAL DEVELOPMENT) DOMESTIC SERVICES OFFICERS AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 144224 of 2021)

	Before Commissioner Sloan
	27 September 2021



REVIEWED AWARD
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MONETARY RATES

Table 1 - Salaries
Table 2 - Other Rates and Allowances

PART A

1.  Title

This Award will be known as the Crown Employees (Department of Regional NSW) Domestic Services Officers Award. 

2.  Definitions

(i)	"Act" means the Government Sector Employment Act 2013.
(ii)	"Association/Union" means the Public Service Association and the Professional Officers’ Association Amalgamated Union of New South Wales.

(iii)	"College" refers specifically to either the:

Murrumbidgee College of Agriculture, Yanco

CB Alexander Agricultural College (Tocal), Paterson or

Trangie Research Centre, Trangie

where an accommodation and catering service is provided.

(iv)	"Department" means the Department of Regional NSW, as specified in Schedule 1, Part 1 of the Government Sector Employment Act 2013.

(v)	"Domestic Services Officer" means and includes all ongoing full time, ongoing part time, temporary or casual employees,  employed under the provisions of the Act, who at  the date of the first Crown Employees (Domestic Services Officers - Department of Agriculture) Award, published 26 March 1999 (308 I.G. 732) occupied a role of, and were classified as either Porter, Storeman, Pantry man, Steward, First Cook, Second Cook, Third Cook, Fourth Cook, Domestic Assistant, Useful, Kitchen Hand, Butcher, Housemaid, General Services Officer, Kitchen Supervisor, Security Officer, Manager, Catering and Accommodation (Clerk Grade 3), House Supervisor, Assistant House Supervisor; under this Award, meet the minimum qualification requirements pursuant to clause 5 of this Award. 

(vi)	“Employee” for the purposes of this Award means a person employed as an ongoing full time, ongoing part time, temporary or casual employee.

(vii)	“Employer” means the Industrial Relations Secretary as established under the Government Sector Employment Act 2013.

(viii)	"Industrial Relation Secretary" means the Secretary of the Department of Premier and Cabinet or as otherwise defined in s.49(1) of the Government Sector Employment Act 2013.

(ix)	"Job Evaluation" means a methodology agreed between the Department and the relevant unions to grade Domestic Service Officer roles under this Award.

(x)	"Normal Work" as defined in clause 14, means the duties, responsibilities and capabilities contained in the relevant Role Description of employees at the time of a Grievance, Dispute or Difficulty.

(xi)	"Public Service" means the Public Service of New South Wales as defined in the Government Sector Employment Act 2013.

(xii)	“Role” means a role that an employee has been assigned to as defined in the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, and the Government Sector Employment (General) Rules 2014.

(xiii)	"Salary Rates" means the ordinary time rate of pay for the employees grading, excluding shift allowances, weekend penalties, and all other allowances not regarded as salary.

(xiv)	"Secretary" means the Secretary of the Department of Regional NSW as specified in Schedule 1 of the Government Sector Employment Act 2013.

(xv)	"Service" means continuous service for salary purposes.

(xvi)	"Union" means United Voice, the union formerly known as the Australian Liquor, Hospitality and Miscellaneous Workers Union, NSW Branch.


3.  Salaries

This award is listed in Schedule A of the Crown Employees (Public Sector – Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Part B, Table 1 and Table 2 of this award are subject to the rates as set by the Crown Employees (Public Sector – Salaries 2021) Award or any award replacing it.

4.  Saving of Rights

At the time of making of this Award, no employee covered by this Award will suffer a reduction in their rate of pay or any loss or diminution in his or her conditions of employment as a consequence of the making of this Award.

5.  Definitions/Generic Duties of Roles Associated with Domestic Services Officers

Level 1 (Kitchen/Accommodation Services)

A level 1 Domestic Services Officer means a person employed substantially in a kitchen, dining room, dormitory function within a College and is principally occupied in any of the following duties:  food preparation, serving of meals, cleaning/vacuuming e.g. kitchen, dormitories, laundering of kitchen linen, dining room preparation, waitressing, garbage collection, distribution of chemicals and supplies to dormitories, provision of minor maintenance e.g. globe replacement etc., minor stock control, operation of dish washer, collection and distribution of linen, servicing of rooms, making beds, minor cooking e.g. toast, sandwiches, general maintenance e.g. rubbish removal. Cleaning of guttering, toilets and bathrooms.

Level 2 (Cook)

A level 2 Domestic Services Officer means a person employed in a kitchen who prepares, presents and serves meals including 3 course dinners, BBQ buffets, morning and afternoon beverages/tea for students and special functions.  

Cleaning of cooking equipment e.g. stoves and floors.  Prepares specialised diet meals and other specialised meals.  Applies hygiene and safe food handling procedures.  Provides weekend supervision, which incorporates the responsibility of kitchen services.

Level 3 (Security)

A level 3 Domestic Services Officer means a person employed as one of the following:

(a)	Possession of a Class 1 Security Licence pursuant to the provision of the Security (Protection) Industry Act 1997.  Provides security of College buildings and equipment, after hours reception service to visitors, course participants, parents etc, including booking of facilities, collection of monies, issuing of keys, operation of after-hours student transport, supervision of meals in dining room, provision of first aid, organisation and facilitation of student recreation activities, including the oversighting of student welfare, provide minor maintenance e.g. flyscreen replacement, including pool cleaning and supervision of pool; or

(b)	Provides direct supervision of either an accommodation or kitchen service within a College.  Ensures menus and other directions issued by the DSO level 4 are followed. Maintains administration information/statistics on the provision of meals etc.  Ensures stock control on all incoming kitchen stores and foodstuffs.  Assists DSO level 4 with accommodation issues.

Level 4 (Supervisory)

A level 4 Domestic Services Officer means a person employed in the day to day responsibility of kitchen and accommodation services within a College and is principally occupied in the following duties:

Co-ordination of Domestic Services Officer Level 1 and Level 2, inspection of student dormitories, reception service for accommodation co-ordination e.g. enquires, reservations, receipting of monies, accounting functions e.g. Voucher preparation, payment verification, allocation of cost codes.  Preparation of time sheets, stock control, maintenance reports and menu preparation, word processing and data entry.

Level 5 (Managerial)

A level 5 Domestic Services Officer means a person employed to manage and co-ordinate the accommodation and catering functions of a College and is principally occupied in the following duties:

Delivery of a professional service in the provision of accommodation and catering.  Control, preparation and administration of budgets including voucher checking/approvals, journals etc. Management of reservation facilities including computer system maintenance, oversighting of student welfare, health counselling and discipline.  Co-ordination of functions and client liaison. Rostering of all Domestic Services Officers and co-ordination of Domestic Services Officer Level 4.  Provision of Occupational, Health and Safety obligations and First Aid services. Diet/nutritional expertise for menu preparation.

6.  School Based Apprentices 

(a)	Definition

A school based apprentice is an employee who is undertaking an apprenticeship under a training contract while also enrolled in the Higher School Certificate.

(b)	Wages

(i)	The hourly rates for full time apprentices as set out in this Award will apply to school based apprentices for total hours worked including time deemed to be spent in off-the-job training.

(ii)	For the purposes of paragraph (b)(i) of this clause, where a school based apprentice is a full time school student, the time spent in off-the-job training for which the school based apprentice is paid is deemed to be 25 per cent of the actual hours worked on-the-job each week.

(iii)	The wages paid for training time may be averaged over the school term or year.

(iv)	Where this Award specifies a weekly rate for full time apprentices, the hourly rate will be calculated by dividing the applicable weekly rate by 38.

(c)	Progression through the Wage Structure

(i)	School based apprentices’ progress through the wage scale at the rate of 12 months’ progression for each two years of employment as an apprentice.

(ii)	The rates of pay are based on a standard apprenticeship of four years.  The rate of progression reflects the average rate of skill acquisition expected from the typical combination of work and training for a school based apprentice undertaking the applicable apprenticeship.

(d)	Conversion from a school based apprentice to a full time apprenticeship

Where an apprentice converts from a school based to a full-time apprenticeship, all time spent as a full-time apprentice counts for the purpose of progression through the wage scale set out in this Award.  This progression applies in addition to the progression achieved as a school based apprentice.


(e)	Conditions of Employment

Except as provided by this clause, school based apprentices are entitled to pro rata entitlements of all other conditions of employment contained in this Award.

7.  Hours of Work

(i)	Subject to subclause (iii) of this clause the ordinary hours of work will not exceed an average of thirty-eight per week where a weekly roster is observed or seventy-six per fortnight where a fortnightly roster is observed.  Such ordinary hours will be worked in five days on a weekly roster or in ten days on a fortnightly roster and within a margin of fourteen hours per day provided that in order to provide Domestic Service Officers with greater flexibility and to provide the Colleges with improved efficiency in rostering provisions;

(ii)	The margin for the ordinary hours of work on any one day will be 6.00am to 8.00pm.  The margin of hours will be calculated from the time of starting to the time of finishing and will include all time for meals.

(iii)	The actual ordinary hours worked by a full-time employee in any week may, by written agreement between the Supervisor and the employee, be averaged over a period of 4 weeks between the hours of 6.00am and 8.00pm provided that;

(iv)	The total ordinary hours worked in the 4-week period must not exceed 152 hours,

(v)	With the exception of Domestic Services Officer Grade 3 (Security) should the approved hours worked by employees be;

outside the margin for ordinary working hours of 6.00am to 8.00pm,

exceed 152 hours in any one four week period,

the provisions of the Crown Employees (Public Service Condition of Employment) Reviewed Award 2009 and any variation or replacement Award will apply with all overtime to be calculated on a stand alone daily basis.

(vi)	The ordinary hours as specified in subclause (i) of this clause will be arranged so that the hours worked on each day will include a proportion of one (1) hour (such proportion will be on the basis of 0.4 of one hour for each eight ordinary hours worked).

The proportion will accumulate to allow the employee to take one (1) rostered day off in each twenty day, four week cycle, paid for as though worked, with a maximum of twelve (12) days per annum.

By agreement of the Supervisor an employee may accumulate days to be taken at a time convenient to the operation of the college.  Such accumulation is not to exceed five (5) days.

(vii)	Where the day off provided under subclause (vi) of this clause is taken on a rostered basis, where practicable the day chosen will be one preceding or following the employee’s normal rostered day(s) off.  Another day will be substituted where a public holiday occurs on the rostered day off.

(viii)	An employee who has not worked, or is not regarded by reasons of subclause (ii) or (iii) of this clause as having worked, a complete four week cycle will receive pro-rata accrued entitlements in respect of the rostered day off.

(ix)	Each day of paid sick leave taken during any cycle of four weeks will be regarded as a day worked for accrual purposes in the particular twenty (20) day shift cycle.

(x)	Time towards a rostered day off as prescribed in subclauses (ii) and (iii) of this clause will not accrue whilst an employee is on the first four (4) weeks of recreation leave accrued each year.

(xi)	Where an employee is absent on extended leave and/or Worker’s Compensation during a cycle and returns prior to the end of that cycle, time absent during that cycle will count towards the accrual of time for the purpose of taking a rostered day off during that cycle.  An employee who is absent on extended leave and/or Worker’s Compensation for a full cycle will not be entitled to accumulate time towards a rostered day off during that cycle.

(xii)	Employees on an ordinary weekly or fortnightly roster will be granted two (2) days off duty each week.

(xiii)	Shift rosters may be changed on seven (7) days’ notice or at any time by mutual consent, or in exceptional circumstances on twelve (12) hours’ notice if rendered necessary by the absence of other employees from duty or shortage of staff, or other exceptional circumstances.

(xiv)	Part-time employees who work regular hours on a five day basis will be entitled, by mutual agreement between the Supervisor and the employee, to the benefit of the 38 hour week, 19 day month on a pro-rata basis.

(xv)	Casual employees will not be eligible to accumulate time in accordance with the provisions of this Award for a 38 hour week, 19 day month.

(xvi)	The starting and finishing times of employees will be as determined by the Supervisor following consultation with the Domestic Service employees to suit the needs of the College.

(xvii)	Employees cannot be required to work more than 5 hours in one continuous period without an unpaid meal break of at least 30 minutes.

(xviii)	Rostered days off may accumulate and in the case of school/college locations may be scheduled during the appropriate vacation periods to suit the needs of the employer.  Dates for the taking of such accumulated leave will be agreed mutually between the employee and employer throughout the year.

(xix)	An employee who is required to work on their rostered day off will be paid in accordance with the provision of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and any variation or replacement Award.

8.  Allowances

The additional payments prescribed by this clause will not apply to time worked on Saturday and Sundays where allowances are payable in terms of clause 9, Work Performed on Weekends, of this Award or in the computation of overtime rates.

(a)	Qualification

A full-time employee, if in possession of the following qualifications, will be paid the following additional allowances specified hereunder from the beginning of the first pay period to commence on or after the first day of the month succeeding the date on which the final paper of the particular examination, at which he or she passed, was held, whichever will last occur:

Department of Technical and Further Education Commercial Cookery Trade Course Stage I; or

Qualification deemed by the Department to be equivalent will be paid per annum an amount as set out in Item 1 of Table 2 - Allowances of Part B, Monetary Rates.

Department of Technical and Further Education Commercial Cookery Trade Course Stage II and III; or

Qualifications deemed by the Department to be equivalent will be paid per annum an amount as set out in Item 2 of Table 2 - Allowances of Part B, Monetary Rates.

No allowance will be payable for relief, where necessary, where employees are on rostered leave arising from the 38 hour week, 19 day month.
(b)	Shifts

The following additional allowances for shift work will be paid to Domestic Service Officers Level 3 (Security) in respect of work performed during ordinary hours of shift as defined below:

Night Shift means any shift commencing after midnight and at or before 5.00am.

Afternoon Shift means any shift commencing after 6 pm and at or before midnight.

Early Morning Shift means any shift commencing after 5.00am and before 6.00 am.

Night Shift - non rotating means any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the employee at least one third of the employees working time off night shift in each roster cycle.

Broken Shifts means the working of two or more shifts per day by an employee within the ordinary hours as specified in subclause (iii) of clause 7, Hours of work.

	
	Percentage

	
	

	Early Morning Shift
	10

	Afternoon Shift
	15

	Night Shift, rotating
	17.5

	Night Shift, non-rotating
	30



(c)	Broken Shifts

Employees working a broken shift will be paid an additional amount per day for each day so worked as set out in Item 3 of Table 2 - Allowances of Part B, Monetary Rates.

Any employee receiving broken shift allowance pursuant to this subclause will not receive any other allowance provided for under subclause (b) of this clause.

9.  Work Performed on Weekends

Time worked on Saturday and Sundays, other than that worked as overtime, will be paid for at the rate of:

	Saturday Work 
	time and one half

	Sunday 
	double time



Provided that a shift in which the majority of hours are worked on a Saturday or Sunday will, for the purpose of this clause, be regarded as a Saturday or Sunday shift as the case may be.

10.  Leave

(i)	General leave conditions of employees under this Award will be regulated in accordance with the provisions contained within the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, Government Sector Employment (General) Rules 2014 and the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and any variation or replacement Award.

(ii)	When Colleges are in recess and it is necessary to stand down staff, employees employed in such colleges will be paid half ordinary pay for the period during which they have been stood down, provided that they have been continuously employed for the college term immediately preceding and for the college term immediately following the period of recess.

(iii)	During any period of annual leave taken by an employee that employee will be paid, in addition to his/her ordinary rate of pay prescribed in clause 3, Salaries, any amount in respect of shift penalties to which he/she would have become entitled had he/she not proceeded on annual leave.  Such shift penalties to be calculated in accordance with his/her roster or projected roster for the period of annual leave.

(iv)	Employees who are regularly rostered to perform rostered duty on Sundays and Public Holidays will be granted additional leave on the following basis:

	Number of Ordinary Shifts Worked 
	

	on Sunday and/or Public Holidays
	Additional Leave

	
	

	4-10
	1 additional days leave

	11-17
	2 additional days leave

	18-24
	3 additional days leave

	25-31
	4 additional days leave

	32 or more
	5 additional days leave



11.  Call Back

An employee required to attend the employer’s premises for any reason (including emergencies after hours) other than carrying out rostered duties will be entitled to claim leave in lieu on an hour for hour basis.

This leave in lieu accrued may accumulate and in the case of school/college locations may be scheduled during the appropriate vacation periods to suit the needs of the employer.  Dates for the taking of such accumulated leave will be agreed mutually between the employee and employer throughout the year.  All accumulated leave in lieu must be exhausted by the 30th January each year.

12.  Job Evaluation

(i)	Roles classified as Domestic Services Officers will be graded in accordance with the accredited Job Evaluation methodology agreed by the Department, Industrial Relations Secretary, Association and United Voice.

(ii)	The grading of Domestic Services roles will be carried out in consultation between the Department and Associations/Union using the Department’s Joint Consultative Committee. This Committee will be the forum for negotiation and consultation on the operation of the Department’s Job Evaluation methodology during the operation of this Award.

(iii)	Roles will be evaluated and graded from time to time in the following circumstances:

(a)	where the nature of an assignment is significantly changed, or a new role is created.

(b)	where a role falls vacant, the Department can determine whether it is necessary to evaluate and grade the role prior to advertising the vacancy.

(c)	at the request of any party to this Award provided that the role occupied by the member of staff has not been evaluated and graded for a minimum of twelve (12) months.

Where a member of staff’s role is evaluated as falling within a lower or higher grading than that to which the member of staff is presently assigned, then the Department:

(a)	will examine the feasibility of initiating work redesign changes to the role in order to seek to justify the role’s salary range at its existing grading level, or;

(b)	adhere to existing statutory and related Public Service policies on filling regraded roles if initiating action under paragraph (a) of this subclause is determined to be inconsistent with maintaining Department efficiency, or otherwise impracticable.




13.  Above Level Assignment Allowance

(i)	An employee who is assigned to an above level role and undertakes the whole of the duties and responsibilities of that role will be paid by allowance the difference between their present salary and the salary of which the employee would have been entitled to if assigned to that role on an ongoing basis.

(ii)	Where the employee does not assume the whole of the duties and responsibilities of the above level role the amount of any allowance paid will be determined by the Secretary or their delegate.

(iii)	No above level assignment allowance will be payable where less than 5 consecutive days relief is afforded.

Where absences of less than 5 days occur during a period of relief, as subclauses (i) and (ii) of this clause, the allowance is to be paid for those periods of absence.  However, if the period of relief is only for 5 days, during which there is a period of absence then the allowance is not payable.

An allowance will not be paid in respect of any period of leave exceeding 5 complete and consecutive working days, taken by the employee during any period of relief in another role.

14.  Public Service Holiday

(i)	The Public Service Holiday as prescribed by Clause 12(c) of the Government Sector Regulation 2014, will be a Public Service Holiday/Union Picnic Day for employees covered by this Award and will be in lieu of any other Picnic Day.

(ii)	All employees will, as far as practicable, be given and will take this day as the Public Service Holiday/Union Picnic Day and will be paid therefore as for eight hours’ work at the rate prescribed in clause 3, Salaries.  Any employee required to work on such day will be paid at the rate of double time and a half for not less than four hours work.  Provided that an employee who is required to work on the Public Service Holiday/Union Picnic Day and who fails to comply with such requirement will not be entitled to payment for the day.

15.  Deduction of Union Membership Fees

(i)	The Association/Union will provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.

(ii)	The Association/Union will advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable will be provided to the employer at least one month in advance of the variation taking effect.

(iii)	Subject to (i) and (ii) above, the employer will deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.

(iv)	Monies so deducted from employee's pay will be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.

(v)	Unless other arrangements are agreed to by the employer and the union, all union membership fees will be deducted on a fortnightly basis.

(vi)	Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause will be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.




16.  Part-Time Employees

(i)	The maximum rates of pay for part-time employees will be the hourly equivalent of the ordinary rate of pay of the classification in which the employee is engaged for the actual number of hours worked, plus a loading of 15% in respect of an employee working not more than 21 hours per week, and 10% in respect of an employee working more than 21 hours but not more than 32 hours per week.

(ii)	Employees working more than 32 hours per week will be regarded as weekly employees.

(iii)	The hourly equivalent for the purpose of this clause will be based as 38 hours where a part-time employee is not accruing credits towards rostered days off but is paid only for hours worked.

(iv)	The hourly equivalent for the purpose of this clause will be based on 40 hours where a part-time employee is accruing credit for time worked towards rostered days off.

17.  Anti-Discrimination

(i)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination of the grounds race, sex, transgender identity, marital or domestic status, disability, responsibilities as a carer, homosexuality, HIV/AIDS infected or age.

(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of the obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

18.  Area, Incidence and Duration

The employees regulated by this Award will be entitled to the conditions of employment as set out in this Award and, except where specifically varied by this Award, existing conditions are provided for under the Government Sector Employment Act 2013, Government Sector Employment Regulation 2014, Government Sector Employment (General) Rules 2014, Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2021) Award or any Awards replacing these Awards.

This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Department of Industry, Skills and Regional Development) Domestic Services Officers Award published 20 December 2019 (385 I.G. 867), as varied.

The changes made to the Award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 27 September 2021.

The Award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Salaries

Effective from the beginning of first pay period to commence on or after 1 July 2021

Domestic Services Officers

	(A) Full Time (Old Classifications)
	Annual Rate
	Common

	
	$
	Salary Point

	
	(2.04% increase
	

	
	from FFPP on or after 
	

	
	1 July 2021)
	

	Level 1
	Porter, Pantry Person, Store Person, Useful,
	
	

	
	Steward, House Person, Kitchen Person
	50,479
	17

	
	Boiler Attendant, Fourth Cook
	
	

	
	General Services Officer Grade 1,
	
	

	Level 2
	Cook 1,2 & 3, Butcher, Kitchen Supervisor
	
	

	
	General Services Officers Grade 2
	54,049
	23

	
	General Services Officer Grade 3,
	
	

	
	Security Officer Grade 1
	
	

	Level 3
	Security Officer Grade 2
	57,920
	31

	
	Assistant House Supervisor
	
	

	
	Security Officer Grade 3
	
	

	Level 4
	House Supervisor
	65,160
	44

	Level 5
	Manager Catering and Accommodation
	83,506
	70



(B)	Part-Time Hourly Rate Formulae

	Annual Salary
	x
	1
	=
	1 hours pay

	260.8929
	
	38
	
	



(C)	Apprentice Cook - $ PW

	1st Year
	$535.60

	2nd Year
	$706.90

	3rd Year
	$874.40

	4th Year
	$1023.40






Table 2 - Other Rates and Allowances

Effective from the beginning of first pay period to commence on or after 1 July 2021

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	8(a)
	Qualification - Commercial Cookery Trade Course Stage I
	940 p.a.

	2
	8(a)
	Qualification - Commercial Cookery Trade Course Stage II 
	

	
	
	and III
	1,887 p.a.

	3
	8(c)
	Broken Shift
	15.87 per day





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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2.  Title

This Award will be known as the Crown Employees (Major and Community Events Reassignment) Award.




3.  Parties

3.1	The Parties to the Award are:

(i)	Industrial Relations Secretary; 

(ii)	All agencies referred to in Appendix A;

(iii)	Public Service agencies listed in Schedule 1 to the Act;

(iv)	Unions NSW on behalf of affiliated unions;

(v)	Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales (PSA); 

[bookmark: _Hlk82091942](vi)	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch; and 

(vii)	The organiser of the Major and Community Events specified in Schedule 1 of this Award as varied from time to time. 

4.  Definitions

"Act" means the Government Sector Employment Act 2013, as amended.

"Agency" means those NSW Government organisations:

(i)	listed in Schedule 1 to the Act; or

(ii)	listed in Appendix A. 

"Major and Community Event" means an event set out in Schedule 1 to this Award as varied from time to time.

"Organiser of the Major and Community Event" means the body organising the relevant Major and Community Events as set out in Schedule 1 to this Award as varied from time to time.

"Home agency" means the agency employing the employee.

"Ordinary working hours" means the number of ordinary working hours set by the employee’s relevant Award. 

"Reassignment period" means the period specified for the operation of a Major and Community Event as set out in Schedule 1 to this Award as varied from time to time, or some other time agreed on an individual basis, during which an employee may be reassigned. 

"Reassignment/reassigned" means where an employee has volunteered to undertake duties for a Major and Community Event as directed by the organiser of the Major and Community Event.

"Relevant Award" means the Award or other industrial instruments applying to the employee’s contract of service or employment in their home agency.

"Employee" means an employee of a home agency who has volunteered for reassignment to a Major and Community Event.

5.  Acknowledgements by the Parties

5.1	The parties agree that reassignment is voluntary and is subject to an expression of interest by the employee and the approval by the home agency, which is to be based on the home agency’s operational and service requirements and efficient use of resources.  Employees will not be forced to undertake reassignment. 
5.2	The parties acknowledge that the arrangements contained in this Award may vary the normal working arrangements and conditions which may otherwise have applied to employees had they not been reassigned.

5.3	The parties acknowledge that future Major and Community Events will arise and appropriate variations will be made to Schedule 1 of this Award to facilitate reassignment of staff to those events. 

5.4	The parties agree that the arrangements contained in this Award recognise the need for equity, fairness, flexibility and transparency in dealing with staff considerations.

6.  Consultation

6.1	The organiser of the Major and Community Event will consult with the parties to this Award, (in relation to Union parties either directly or through Unions NSW) in relation to requirements for staff and how staff will be managed, including hours of work, duties and remuneration.

7.  Coverage

[bookmark: _Hlk82092071][bookmark: _Hlk82092110]7.1	This Award applies to an employee employed by or in an agency who is reassigned to a Major and Community Event in accordance with this Award.  

7.2	Employment arrangements to which this Award applies:

(i)	ongoing employment on a full-time or part-time basis;

(ii)	temporary employment, where there is a continuing relationship that amounts to an ongoing or continuing contract of employment for a period beyond the expiry of the relevant Major and Community Event.

8.  Nature of Reassignment

8.1	At all times during a period of reassignment the employee will remain the employee of the home agency but will be subject to the control and direction of the organiser of the Major and Community Event while on reassignment. 

8.2	To volunteer for reassignment, an employee is to express an interest in reassignment in accordance with procedures established by the Department of Premier and Cabinet.

8.3	The approval of the home agency to an employee being reassigned is subject to the service delivery needs of the home agency at the time of reassignment.

8.4	Reassignment will be for a specified term. The minimum duration will be 10 working days or as otherwise agreed between the employee, the organiser of the Major and Community Event and the home agency.

8.5	An employee may be reassigned during the reassignment period at any time and on any number of occasions, which may vary in duration. 

8.6	Reassignment may extend to times outside the reassignment period, as agreed between the employee, the home agency and the organiser of the Major and Community Event on a case by case basis.

8.7	While it is expected that the employee, having volunteered for reassignment, will remain with the Major and Community Event for the agreed time, it is recognised that the employee may terminate the reassignment and return to their home agency, but will do so in accordance with clause 19 of this Award.




9.  Right of Return and Continuity of Employment

9.1	An employee who has been reassigned is entitled at the end of the reassignment to return to the position and salary level in the home agency occupied substantively by the employee immediately before the reassignment.  Thereafter the usual staff establishment management arrangements of the home agency apply to the employee.

9.2	Nothing in relation to reassignment will affect the employee’s continuity of service, process for termination of service, or other employment rights with the home agency.

10.  Relationship to Relevant Awards

10.1	It is the intention of the parties that the employee’s relevant Award will continue to apply while the employee is on reassignment.  However, where this Award varies or replaces arrangements in the employee’s relevant Award, the provisions in this Award are to apply.

11.  Rates of Pay

11.1	The employee’s rate of pay while the employee is on reassignment will be the Rate of Pay they would have received in their home agency had they not been reassigned. 

11.2	The nominal grading given to a position by the organiser of the Major and Community Event is indicative of the level from which staff seeking reassignment might be drawn. It will not entitle an employee to higher pay nor operate to reduce an employee’s normal rate of pay.

11.3	The rate of pay is to include any shift penalties and other allowances in the nature of salary which the employee would have been entitled to receive had the employee not been reassigned.

11.4	Where there is any doubt as to the shift penalties that the employee would have been entitled to receive, the average of the last four week rostered period, not including any period of annual or other leave, will be used.

11.5	The employee’s rate of pay will apply to all reassignment work, irrespective of the duration, the time of day or day of the week worked.

11.6	An employee who is a shift worker will not be paid shift penalty rates based on any shift rosters applying to the reassigned work.

11.7	An employee who is not a shift worker will not receive payment of shift penalty rates for any shift rosters applying to the reassigned work.

12.  Suspension of Home Agency Flexitime and Other Similar Arrangements

12.1	An employee’s entitlements under flexible working hours (flexitime), fortnightly or monthly rostered days off or any other work attendance arrangement operating in the employee’s home agency will be suspended for the duration of the employee’s reassignment.  All entitlements and associated balances will be preserved until the employee returns from reassignment.  The home agency is to implement an appropriate extension of time for the employee to access entitlements and clear associated balances after reassignment.

12.2	Accrued flex leave, banked time, accrued days off or rostered days off entitlements, which may have accrued to the employee under a work attendance arrangement, will not be available during reassignment unless there is prior agreement between the employee, the home agency and the organiser of the Major and Community Event.  Otherwise, the entitlement to access these accruals will be preserved until the employee returns from reassignment.

NOTE: Working hours arrangements during reassignment may allow the employee to use hours worked in excess of their ordinary working hours towards additional days off duty, as provided in subclauses 14.4 and 14.5 of this Award.
13.  Working Hours

13.1	For the purpose of this Award, the ordinary working hours of an employee while on reassignment will be the weekly equivalent of the ordinary working hours set by the employee’s relevant Award.

13.2	Fixed starting and finishing times or other standard hours' arrangements are not provided by this Award.

13.3	The number of hours worked by an employee on reassignment may vary from the employee’s ordinary working hours.  Additional hours worked outside the employee’s ordinary hours of work and on weekends may be anticipated. 

13.4	Daily hours will be agreed between the organiser of the Major and Community Event and the employee having regard to the Major and Community Event's needs. An employee will not be required to work daily hours of more than 12 hours inclusive of all meal breaks, or no less than four hours duration unless agreed by the employee. 

13.5	An employee may refuse to work additional hours in circumstances where the working of such hours would result in the employee working unreasonable hours.  In determining what is unreasonable the following factors will be taken into account:

(1)	the employee’s prior commitments outside the workplace, particularly the employee’s family and carer responsibilities, community obligations or study arrangements;

(2)	any risk to employee health and safety;

(3)	the urgency of the work required to be performed during additional hours, the impact on the operational commitments of the organisation and the effect on client services;

(4)	the notice (if any) given by the organiser of the Major and Community Event regarding the working of the additional hours, and by the employee of their intention to refuse the working of additional hours; or

(5)	any other relevant matter.

13.6	Where practicable, daily hours will be in accordance with the employee’s letter of appointment. Where daily hours or the days on which work is to be performed are modified, the organisers of the Major and Community Event will, where practicable, give seven days’ notice of the change.

13.7	An employee who is reassigned will record the working hours they are directed to work in a record of attendance. The accurate completion of the record of attendance is the joint responsibility of the organiser of the Major and Community Event and the employee. The organiser of the Major and Community Event will forward the record of attendance to the home agency on a monthly basis. 

13.8	Ordinary hours of work and hours worked in excess of ordinary hours recorded in the record of attendance will be monitored by the home agency. Employees and the organiser of the Major and Community Event will encourage the use of additional hours worked in accordance with subclauses 14.4 and 14.5 (i.e. additional days off duty) of this Award. 

14.  Rest Breaks and Accrued Attendance Entitlements

14.1	An employee will not be required to work more than five hours without the provision of a 30-minute unpaid meal break. An employee will not be required to work more than nine hours without the provision of a 30-minute paid crib break.

14.2	An employee must have a break of at least eight hours between the completion of one shift and the commencement of the next, and at least ten hours where the employee is required to work a shift of 10- hours or more.

14.3	An employee will be rostered off for a minimum of eight days per 28-day period and as far as is practicable, rostered days off should be taken in lots of two consecutive days.

14.4	Subject to the operational needs of the organiser of the Major and Community Event, an employee may take one additional rostered day off per 28 days utilising hours worked in excess of the employee’s ordinary working hours. Hours used to take an additional rostered day off will be deducted from the time accrued towards time off in lieu as specified in this Award. 

14.5	Every effort will be made by the parties to utilise hours worked in excess of an employee’s ordinary working hours during the period of reassignment, so as to limit the accrual of time off in lieu. 

15.  Time Off In Lieu (TOIL)

15.1	Employees eligible for paid overtime in accordance with their home agency Award may access TOIL as set out in this Award.

15.2	TOIL will be granted for hours that an employee is directed to work in excess of the employee’s ordinary working hours. Overtime will not be paid in respect of any hours worked.

15.3	TOIL will be calculated on the total hours actually worked over the whole period or periods of reassignment.

15.4	If an employee works hours in excess of their total ordinary working hours across the period or periods of reassignment, TOIL will accrue on an hour for hour basis up to the equivalent of five hours per week over the period of the reassignment, i.e., a total period of reassignment of 20 weeks allows for a maximum of 100 hours at time for time. TOIL will accrue at the rate of time and one half for all additional hours thereafter. 

15.5	The number of hours accruing towards TOIL on an hour for hour basis will be reviewed prior to any variation to Schedule 1 of this Award to add further Major and Community Events.

15.6	TOIL accrued during reassignment will be calculated by the employee’s home agency at the end of the reassignment or at the end of the reassignment period based on attendance records.

15.7	The giving and taking of TOIL is a mutual responsibility and cannot be unreasonably refused to be given by the home agency or refused to be taken by the employee.

15.8	TOIL will be available to the employee upon return to their home agency for a period of 12 months. Home agencies will put in place arrangements to allow staff to exhaust TOIL within this period. 

15.9	An extension of up to six months may be negotiated between an employee and the home agency to clear a time in lieu balance.

15.10	An employee may be directed to take TOIL to exhaust the entitlement within the timeframes specified in the Award. An employee refusing to take TOIL as directed will not be entitled to claim hours worked.

15.11	If TOIL accruals are unable to be cleared within the times specified in this Award even though all reasonable efforts have been made by the home agency and the employee to do so, the remaining accrued hours will be paid out by the home agency at overtime rates. 

15.12	An employee will retain their entitlement to TOIL under this Award in the same manner as is provided for cross-public sector leave arrangements in Division 2 of Part 3 of the Act.

16.  Sick Leave, Family and Community Service Leave and Other Paid Leave

16.1	Sick Leave, Family and Community Service Leave or other emergency leave, and other paid leave to which the employee is entitled pursuant to their Award or public sector policy arrangement, will continue to be available during reassignment. The requirements of the relevant Award for the taking of such leave, such as the production of a medical certificate, will apply.
16.2	Planned leave approved by the home agency may intervene during an employee’s re-assignment but would be subject to the organiser of the Major and Community Event agreeing to the leave prior to reassignment.

16.3	Unplanned leave taken during reassignment, such as sick leave, will require the employee to notify the organiser of the Major and Community Event as soon as possible of their inability to attend work and the duration that they are likely to be absent. 

16.4	An employee will submit a leave form to the organiser of the Major and Community Event for all leave taken.  Forms will be forwarded to the home agencies as soon as practicable.  The duration of any unplanned leave will be recorded in the employee’s record of attendance and forwarded to the home agency on a monthly basis.

16.5	If the employee indicates to the organiser of the Major and Community Event that the unplanned leave will be for a period of 10 days or more, the organiser of the Major and Community Event may terminate the reassignment and notify the employee. The Major and Community Event is to notify the home agency immediately and the employee is to resume work with the home agency.

16.6	An employee whose reassignment has been terminated under these circumstances will be entitled to seek further reassignment upon their return to their home agency.

17.  Payroll Issues and Record of Attendance

17.1	All payroll issues will remain the responsibility of the home agency for the duration of the reassignment.

17.2	The employee will continue to receive their pay, as provided in clause 11 of this Award, during the reassignment period from the home agency. 

17.3	The organiser of the Major and Community Event and the employee are responsible for maintaining a record of attendance, including the days and hours of work and leave of absence for any reason. The organiser of the Major and Community Event will provide the record of attendance to the home agency on a monthly basis.

18.  Transport, Travelling Time and Travelling Allowances

18.1	If an employee ceases or commences a shift after 8.00 pm and public transport or any other normal means of transport is not reasonably available, then in consideration of the employee’s safety, the organiser of the Major and Community Event may provide transport or make other transport arrangements to or from home, which may include the use of a taxi for that part of the journey for which public transport is not available.

18.2	In recognition of the voluntary nature of reassignment, no additional compensation will be provided for additional travel between an employee’s home and place of work with the Major and Community Event, compared with an employee’s home and their home agency. 

18.3	Travelling allowances and compensation will not be paid where reassigned staff perform duties at a temporary work location. The organisers of the Major and Community Event will meet all reasonable costs associated with travel, overnight accommodation and meals.

18.4	For the purpose of subclause 18.3 a temporary work location is any work location apart from that initially nominated by the organiser of the Major and Community Event as the normal work location. 

19.  Termination of Reassignment

19.1	The reassignment may be terminated by:

(i)	mutual agreement; 

(ii)	the employee; 
(iii)	the organiser of the Major and Community Event; or

(iv)	the operation of clause 16, Sick Leave, Family and Community Service Leave and Other Paid Leave.

19.2	Fourteen (14) days’ notice is required unless some other time is agreed.

19.3	The organiser of the Major and Community Event is required to notify the home agency of the termination of the reassignment and the date on which the employee will return.

19.4	An employee will return to their home agency upon the termination of the reassignment.

20.  Grievance and Disciplinary Policy

20.1	All grievances and disputes relating to the provisions of this award during the period of reassignment will be initially dealt with as close to the sources as possible, with graduated steps for further attempts at resolution at higher levels of authority within the organiser of the Major and Community Event, if required. 

20.2	Steps taken will be in accordance with the procedure detailed in Appendix B.

20.3	Where the grievance concerns work health and safety or discrimination and harassment, the employee will advise the home agency and the matter will be dealt with in accordance with the procedure in Appendix B or the policy and procedures that apply in the home agency. Where such a grievance or dispute arises, home agencies will take all reasonable steps to resolve the grievance in consultation with the organiser of the Major and Community Event. 

20.4	The organiser of the Major and Community Event will notify the home agency in the case of any disciplinary matter and it will be dealt with in accordance with the policy and procedures that apply in the home agency.

21.  Work Health and Safety

21.1	Staff reassigned to a Major and Community Event are required to comply with any risk assessment and management plan implemented by the organiser of the Major and Community Event in accordance with Work Health and Safety requirements.

21.2	The organiser of the Major and Community Event will comply with all Work Health and Safety requirements.

22.  Anti-Discrimination

22.1	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

22.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in the effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provisions of the Award, which by its terms of operation, has a direct or indirect discriminatory effect.

22.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

22.4	Nothing in this clause is to be taken to effect:

(i)	Any conduct or act which is specifically exempted from anti-discrimination legislation;
(ii)	Offering or providing junior rates of pay to persons under 21 years of age;

(iii)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(iv)	A party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

22.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects .... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

23.  Area, Incidence and Duration

23.1	This Award will apply to employees employed in Agencies who are reassigned to Major and Community Events in accordance with this Award. 

23.2	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Major and Community Events Reassignment) Award published 8 May 2020 (387 I.G. 1173), as varied.

23.3	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 21 October2021.

23.4	This award remains in force until varied or rescinded, the period for which it was made having already expired.

23.5	Changes made to this award subsequent to it first being published on 15 May 2009 (367 I.G. 1566) have been incorporated into this award as part of the review.

APPENDIX A - LIST OF AGENCIES

Health Professionals Registration Boards 

Parliament of New South Wales

NSW Police Force

APPENDIX B - GRIEVANCE PROCEDURE

(i)	All grievances and disputes relating to the provisions of this Award will initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within organiser of the appropriate Major and Community Event, if required.

(ii)	An employee is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(iii)	Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the employee to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Head of the organiser of the Major and Community Event.

(iv)	The immediate manager, or other appropriate officer, will convene a meeting in order to resolve the grievance, dispute or difficulty within two working days, or as soon as practicable, of the matter being brought to attention.

(v)	If the matter remains unresolved with the immediate manager, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager will respond within two working days or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the employee until the matter is referred to the Head of the Major and Community Event.

(vi)	The Head of the organiser of the Major and Community Event may refer the matter to the Industrial Relations Secretary for consideration. 

(vii)	If the matter remains unresolved, the Head of the organiser of the Major and Community Event will provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning the action to be taken, or the reason for not taking action, in relation to the matter.

(viii)	An employee, at any stage, may request to be represented by their union.

(ix)	The employee or the union on their behalf, or the Head of the organiser of the Major and Community Event may refer the matter to the NSW Industrial Relations Commission (the Commission) if the matter is unresolved following the use of these procedures.

(x)	The employee, union, Head of the organiser of the Major and Community Event and the Industrial Relations Secretary will agree to be bound by any order or determination by the Commission in relation to the dispute.

(xi)	While the procedures outlined in (i) to (x) above are being followed, normal work undertaken prior to notification of the dispute or difficulty will continue unless otherwise agreed between the parties, or, in the case involving work health and safety, if practicable, normal work will proceed in a manner which avoids any risk to the health and safety of any employee or member of the public.

Schedule 1 - Major and Community Events to which this Award applies

	Major and Community Event
	Organiser of the Major and 
	Reassignment Period

	
	Community Event
	





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (NSW DEPARTMENT OF PREMIER AND CABINET) STATE LIBRARY SECURITY STAFF AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 168635 of 2021)

	Before Commissioner Sloan
	15 September 2021



REVIEWED AWARD

Arrangement

PART A

Clause No.	Subject Matter

1.	Definitions
2.	Title
3.	Parties to the Award
4.	Salaries
5.	Conditions of Employment
6.	Hours of Work
7.	Shift Loadings
8.	Incremental Progression
9.	Local Arrangements
10.	Deduction of Union Membership Fees
11.	Grievance and Dispute Settling Procedures
12.	Anti-Discrimination
13.	Area Incidence and Duration

PART B

MONETARY RATES

Table 1 - Rates of Pay

PART A

1.  Definitions

"The Crown Award" means the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 or any variation or replacement Award.

"Department" means - The NSW Department of Premier and Cabinet.

"Department Head" means - The Secretary of the NSW Department of Premier and Cabinet.

"Industrial Relations Secretary” means the Secretary of NSW Department of Premier and Cabinet as defined in section 49 of the Act.

"PSA" means Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.

"The State Library" means the State Library of New South Wales.

2.  Title

This Award will be called the Crown Employees (NSW Department of Premier and Cabinet) State Library Security Staff Award.

3.  Parties to the Award

The parties to the Award are the Industrial Relations Secretary and the PSA.

4.  Salaries

(a)	Salaries have been annualised to include shift penalties except for Public Holidays. Shift loadings for Public Holidays will be paid in the next available pay after working on a Public Holiday at the rate provided in the "Shift Work and Overtime" provisions of the Crown Award. The annualised salary rate will be the salary rate for all purposes including calculating overtime, holidays, leave loading, superannuation and extended leave.

(b)	The annualised salaries provided for in this Award are calculated by using the shift loadings contained in the "Shift Work and Overtime" provisions of the Crown Award.

(c)	Staff employed under this Award will be eligible to receive the more favourable of leave loading or shift penalties when proceeding on recreation leave in accordance with the "Leave" provisions of the Crown Award.

(d)	Salaries paid to staff employed as Security Officers at the State Library will be as per Table 1 of Part B, of this Award. 

(e) 	This award is listed in Schedule A of the Crown Employees (Public Sector – Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Table 1 of Part B, of this Award are subject to the rates as set by the Crown Employees (Public Sector - Salaries 2021) Award or any award replacing it.

5.  Conditions of Employment

(a)	Except as where varied by this Award conditions of employment will be as provided for in the Crown Award.

(b)	Security staff will be granted five (5) Rostered Days Off in each twenty (20) week shift cycle. Accrual of hours will be as locally arranged. Rostered days off will be taken as per the roster. Up to three (3) rostered days off may be banked.

(c)	Security staff will work the weekends rostered to qualify them for the five (5) additional days leave provided for in the "Shift Work and Overtime" provisions of the Crown Award.

(d)	There will not be a separate payment for a Computer Allowance as computer skills and responsibilities have been taken into account in the job evaluation process.

(e)	First aid allowances in line with the Crown Award will be paid to staff who acquire a First Aid certificate.

(f)	An approved uniform and accessories will be issued to each Security Officer and must be worn when on duty. Uniforms and accessories will be replaced on a needs basis as approved by the Security Co-ordinators.

(g)	Staffing levels will be determined to meet the security needs of the Library.  The State Library will have in place recruitment strategies so that all vacant roles are filled as expeditiously as possible.

6.  Hours of Work

(a)	Hours of work will continue to be thirty-five (35) hours per week worked over a seven (7) day roster.

(b)	The State Library may require a Security Officer to perform duty beyond the hours determined above but only if it is reasonable for the Security Officer to be required to do so.  A Security Officer may refuse to work additional hours in circumstances where the working of such hours would result in them working unreasonable hours.  In determining what is unreasonable the following factors must be taken into account:

(1)	the Officer’s prior commitments outside the workplace, particularly the Officer’s family and carer responsibilities, community obligations or study arrangements, 

(2)	any risk to Security Officer health and safety,

(3)	the urgency of the work required to be performed during additional hours, the impact on the operational commitments of the organisation and the effect on client services, 

(4)	the notice (if any) given by the State Library regarding the working of the additional hours, and by the Security Officer of their intention to refuse the working of additional hours, or

(5)	any other relevant matter.

7.  Shift Loadings

The annualised salaries provided for in this Award are based on the current rosters and are calculated by using the penalties contained in the "Shift Work and Overtime" provisions of the Crown Award.

8.  Incremental Progression

Security Officers will be entitled to the next increment, up to the 4th year increment, after 12 months’ service, subject to satisfactory attendance, conduct and performance of duties.

9.  Local Arrangements

(a)	Payment of Security Licence fees will be as agreed between the State Library and Security Staff.

(b)	To accrue time for rostered days off staff will take a forty-five (45) minute meal break and commence shifts at a time seven (7) minutes before the listed starting time.

10.  Deduction of Union Membership Fees

(a)	The Association will provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the Association's rules.

(b)	The Association will advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of union fortnightly membership fees payable will be provided to the employer at least one month in advance of the variation taking effect.

(c)	Subject to (a) and (b) above, the employer will deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.

(d)	Monies deducted from employee's pay will be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.

(e)	Unless other arrangements are agreed to by the employer and the union, all union membership fees will be deducted on a fortnightly basis.
(f)	Where an employee has already authorised the deduction of union membership fees from their pay prior to this clause taking effect, nothing in this clause will be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

11.  Grievance and Dispute Settling Procedures

(a)	All grievances and disputes relating to the provisions of this Award will initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the Department, if required.

(b)	A staff member is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(c)	Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the staff member to advise their immediate manager, the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate.

(d)	The immediate manager or other appropriate officer will convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days or as soon as practicable, of the matter being brought to attention.

(e)	If the matter remains unresolved, with the immediate manager, the staff member may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager will respond within two (2) days, or as soon as practicable.  The staff member may pursue this sequence of reference to successive levels of management until the matter is referred to the Department Head.

(f)	The Department Head may refer the matter to the Industrial Relations Secretary for consideration.

(g)	If the matter remains unresolved the Department Head will provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(h)	A staff member, at any stage, may request to be represented by their union.

(i)	The staff member or the union on their behalf, or the Department Head may refer the matter to the Industrial Relations Commission NSW if the matter is unresolved following the use of these procedures.

(j)	The staff member, the union, the Department Head and the Industrial Relations Secretary will agree to be bound by any order or determination by the Industrial Relations Commission NSW in relation to the dispute.

(k)	Whilst the procedures outlined in subclauses (a) to (j) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty will continue unless otherwise agreed between the parties, or, in the case involving work health and safety, if practicable, normal work will proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.

12.  Anti-Discrimination

(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(d)	Nothing in this clause is to be taken to affect:

(1)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(2)	offering or providing junior rates of pay to persons under 21 years of age;

(3)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(4)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes:

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

13.  Area, Incidence and Duration

(a)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (NSW Department of Premier and Cabinet) State Library Security Staff Award published 15 May 2020 (388 I.G. 139), as varied.

(b)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 17 September 2021.

This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

The annualised salary rates as at 1 July 2021 as listed in Table 1 below.

The annualised salary rates incorporate shift penalties as per clause 4, Salaries.

Table 1 - Rates of Pay

	Year
	Annualised Salary Rate Per Year 
	Annualised Salary Rate Per Year 

	
	as at 1/7/20
	as at 1/7/21

	
	$
	$

	1st Year
	68,033
	69,421

	2nd Year
	70,459
	71,896

	3rd Year
	72,457
	73,935

	4th Year
	74,638
	76,161





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, SPEECH PATHOLOGISTS AND MUSIC THERAPISTS) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(Case No. 178951 of 2021)

	Before Commissioner Sloan
	13 September 2021



REVIEWED AWARD

PART A

1.  Arrangement

PART A

Clause No.	Subject Matter

1.	Arrangements
2.	Definitions
3.	Salaries and Allowances
4.	Anti-Discrimination
5.	Grievance and Dispute Settling Procedures
6.	Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Rates of Pay
Table 2 - Other Rates and Allowances

2.  Definitions

(i)	General

(a)	“Industrial Relations Secretary” means the person, within the meaning of the Government Sector Employment Act 2013, who is taken to be the employer of Public Service employees for industrial purposes.

(b)	"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

(c)	"Agency" means a Public Service agency, as listed in Schedule 1 of the Government Sector Employment Act 2013.

(d)	"Agency Head" means a person who is the Secretary of a Department or the head of another Public Service agency listed in Schedule 1 of the Government Sector Employment Act 2013.




(ii)	Physiotherapists -

(a)	"Physiotherapist" will mean a person registered or conditionally registered under the Physiotherapists Act 2001.

(b)	"Physiotherapist, Grade 1" will mean a Physiotherapist appointed as such who is engaged in the performance of all facets of Physiotherapy.

(c)	"Physiotherapist, Grade 2" will mean a Physiotherapist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of at least one other Physiotherapist;

(2)	A deputy to a Physiotherapist Grade 4 or 5.

(d)	"Physiotherapist, Grade 3" will mean a Physiotherapist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of more than 6 other Physiotherapists;

(2)	A person performing Student Unit Supervisor duties on a full-time basis;

(3)	A person in charge of a Physiotherapy Unit containing 1-5 other Physiotherapists;

(4)	A deputy to a Physiotherapist Grade 6 or 7.

(e)	"Physiotherapist, Grade 4" will mean a Physiotherapist appointed to a position approved as such and will include a person who is in charge of a Physiotherapy Unit containing 6-14 other Physiotherapists.

(f)	"Physiotherapist, Grade 5" will mean a Physiotherapist appointed to a position approved as such and will include a person who is in charge of a Physiotherapy Unit containing 15-29 other Physiotherapists.

(g)	"Physiotherapist, Grade 6" will mean a Physiotherapist appointed to a position approved as such and will include a person who is in charge of a Physiotherapy Unit containing 30-39 other Physiotherapists.

(h)	"Physiotherapist, Grade 7" will mean a Physiotherapist appointed to a position approved as such and will include a person who is in charge of a Physiotherapy Unit containing 40 or more other Physiotherapists.

(iii)	Occupational Therapist -

(a)	"Occupational Therapist" will mean a person who possesses a Degree in Occupational Therapy from a recognised tertiary institution.

(b)	"Occupational Therapist, Grade 1" will mean an occupational Therapist appointed as such who is engaged in the performance of all facets of Occupational Therapy.

(c)	"Occupational Therapist, Grade 2" will mean an Occupational Therapist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of at least one other Occupational Therapist;

(2)	A deputy to an Occupational Therapist Grade 4 or 5.
(d)	"Occupational Therapist, Grade 3" will mean an Occupational Therapist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of more than 6 other Occupational Therapists;

(2)	A person performing Student Unit Supervisor duties on a full-time basis;

(3)	A person in charge of an Occupational Therapy Unit containing 1-5 other Occupational Therapists;

(4)	A deputy to an Occupational Therapist Grade 6.

(e)	"Occupational Therapist, Grade 4" will mean an Occupational Therapist appointed to a position approved as such and will include a person who is in charge of an Occupational Therapy Unit containing 6-14 other Occupational Therapists.

(f)	"Occupational Therapist, Grade 5" will mean an Occupational Therapist appointed to a position approved as such and will include a person who is in charge of an Occupational Therapy Unit containing 15-29 other Occupational Therapists.

(g)	"Occupational Therapist, Grade 6" will mean an Occupational Therapist appointed to a position approved as such and will include a person who is in charge of an Occupational Therapy Unit containing 30 or more other Occupational Therapists.

(iv)	Speech Pathologists -

(a)	"Speech Pathologist" will mean a person who possesses a Degree in Speech Therapy from a recognised tertiary institution.

(b)	"Speech Pathologist, Grade 1" will mean a Speech Pathologist appointed as such, which requires the performance of all facets of Speech Pathology.

(c)	"Speech Pathologist, Grade 2" will mean a Speech Pathologist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within a Speech Pathology Department, which involves the supervision of at least one other Speech Pathologist;

(2)	A deputy to a Speech Pathologist Grade 4 or 5.

(d)	"Speech Pathologist, Grade 3" will mean a Speech Pathologist appointed to a position approved as such and will include:

(1)	A person who has responsibility for a specific clinical section within a Speech Pathology Unit which involves the supervision of more than 6 other Speech Pathologists;

(2)	A person performing Student Unit Supervisor duties on a full-time basis;

(3)	A person in charge of a Speech Pathology Unit containing 1-5 other Speech Pathologists;

(e)	"Speech Pathologist, Grade 4" will mean a Speech Pathologist appointed to a position approved as such and will include a person who is in charge of a Speech Pathology Unit containing 6-14 other Speech Pathologists.

(f)	"Speech Pathologist, Grade 5" will mean a Speech Pathologist appointed to a position approved as such and will include a person who is in charge of a Speech Pathology Unit containing 15 or more other Speech Pathologists.
(v)	"Part-time Student Supervisor" will mean a Physiotherapists, Occupational Therapist or Speech Pathologist, other than a person performing Student Unit Supervision duties on a full-time basis, who is required from time to time to supervise students and prepare assessments on such students.

3.  Salaries and Allowances

(i)	The rates of pay will be as set out in Table 1 - Rates of Pay of Part B, Monetary Rates.

(a)	Provided that the commencing rate of salary payable to an employee who has obtained an appropriate degree or appropriate degree plus associated diploma requiring a minimum of four years full-time study will be paid the rate prescribed for the second year of service.

(b)	Provided further that an employee who has obtained an appropriate degree requiring a minimum of three and one-half years full-time study will after six months relevant full-time service be paid the rate prescribed for the second year of service.

(ii)	The rates of allowances will be as set out in Table 2 - Allowances of Part B, Monetary Rates.

(a)	A sole therapist allowance will be paid to a Grade 1 Physiotherapists, Occupational Therapists or Speech Pathologists, who is not responsible to another Physiotherapists, Occupational Therapists or Speech Pathologists and is the only therapist in their discipline in a particular Large Residential Centre or Child and Family Service in a Community Service Centre.  The Sole Therapist Allowance will be paid at the rate specified in Table 2 of Part B, Monetary Rates.

(b)	Part-time Student Unit Supervisors Allowance - A Physiotherapist, Occupational Therapist or Speech Pathologist who is a part-time Student Unit Supervisor will be paid an allowance for each student per supervised shift at the rate specified in Table 2 of Part B, Monetary Rates. The quantum of the allowance will be determined by the application of the following formula:

(1)	Subtract the 7th year Grade 1 rate from the Grade 3 rate;

(2)	Divide (1) by 4 (i.e. the average number of students supervised by a full-time Student Unit Supervisor);

(3)	Divide the result of (2), by 5 (i.e. the number of shifts per week for a full-time Student Supervisor).

(4)	Divide by 52.17857 (i.e. the number of weeks in the year).

Provided that:

(5)	The allowance will not be payable to a person occupying a position graded at Grade 3 or above;

(6)	Only one person can receive the allowance for a student on each shift;

(7)	No person will receive the allowance for a student who is being supervised by a Student Unit Supervisor (i.e. full-time);

(8)	The maximum amount payable to a person by way of this allowance in any one week will be the amount derived by subtracting the rate prescribed for the 7th year of Grade 1 from the rate prescribed for Grade 3.

1. This award is listed in Schedule A of the Crown Employees (Public Sector – Salaries 2021) Award and salaries payable to employees will be in accordance with that award or any award replacing it. The rates set out at Part B – Monetary Rates are subject to the rates as set by the Crown Employees (Public Sector – Salaries2021) Award or any award replacing it.


4.  Anti-Discrimination

(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)	Nothing in this clause is to be taken to affect:

(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)	offering or providing junior rates of pay to persons under 21 years of age;

(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

Notes

(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

5.  Grievance and Dispute Settling Procedures

(i)	All grievances and disputes relating to the provisions of this award will initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate agency, if required.

(ii)	An employee is required to notify in writing their immediate manager, as to the substance of the grievance, dispute of difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(iii)	Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the employee to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Agency Head or delegate.

(iv)	The immediate manager, or other appropriate officer, will convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.
(v)	If the matter remains unresolved with the immediate manager, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager will respond within two (2) working days, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the employee until the matter is referred to the Agency Head.

(vi)	The Agency Head may refer the matter to the Industrial Relations Secretary for consideration.

(vii)	If the matter remains unresolved, the Agency Head will provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(viii)	An employee, at any stage, may request to be represented by the Association.

(ix)	The employee or the Association on their behalf, or the Agency Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(x)	The employee, Association, Agency and Industrial Relations Secretary will agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(xi)	Whilst the procedures outlined in subclauses (i) to (x) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty will continue unless otherwise agreed between the parties, or in the case involving occupational health and safety, if practicable, normal work will proceed in a manner which avoids any risk to the health and safety of any employee or member of the public.

6.  Area, Incidence and Duration

(i)	This award will apply to all of the classifications contained in this award.

(ii)	The employees regulated by this award will be entitled to the conditions of employment as set out in this award and, except where specifically varied by this award, existing conditions are provided for under the Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014, the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries2021) Award any awards replacing these awards.

(iii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Physiotherapists, Occupational Therapists, Speech Pathologists and Music Therapists) Award published 1 May 2020 (387 I.G. 1005), as varied.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from17 September 2021.

This award remains in force until varied or rescinded, the period for which it was made having already expired.











PART B

MONETARY RATES

Table 1 - Rates of Pay

	
	Physiotherapists, Occupational Therapists, Speech Pathologists 

	
	and Music Therapists

	Classification and Grade
	Common 
	1.7.20
	1.7.21

	
	Salary Point
	Per annum
	Per annum

	
	
	0.3%
	2.04%

	
	
	$
	$

	Physiotherapists -
	
	
	

	Grade 1
	
	
	

	1st year of service
	46
	64,973
	66,298

	2nd year of service
	50
	67,532
	68,910

	3rd year of service
	56
	71,297
	72,751

	4th year of service
	63
	76,420
	77,979

	5th year of service
	70
	81,837
	83,506

	6th year of service
	76
	86,689
	88,457

	7th year of service
	81
	90,933
	92,788

	Grade 2
	85
	94,610
	96,540

	Grade 3
	92
	101,285
	103,351

	Grade 4
	95
	104,539
	106,672

	Grade 5
	98
	107,864
	110,064

	Grade 6
	100
	110,011
	112,255

	Grade 7
	103
	113,174
	115,483

	Occupational Therapists
	
	
	

	Grade 1
	
	
	

	1st year of service
	46
	64,973
	66,298

	2nd year of service
	50
	67,532
	68,910

	3rd year of service
	56
	71,297
	72,751

	4th year of service
	63
	76,420
	77,979

	5th year of service
	70
	81,837
	83,506

	6th year of service
	76
	86,689
	88,457

	7th year of service
	81
	90,933
	92,788

	Grade 2
	85
	94,610
	96,540

	Grade 3
	92
	101,285
	103,351

	Grade 4
	95
	104,539
	106,672

	Grade 5
	98
	107,864
	110,064

	Grade 6
	100
	110,011
	112,255

	Speech Pathologist -
	
	
	

	Grade 1
	
	
	

	1st year of service
	46
	64,973
	66,298

	2nd year of service
	50
	67,532
	68,910

	3rd year of service
	56
	71,297
	72,751

	4th year of service
	63
	76,420
	77,979

	5th year of service
	70
	81,837
	83,506

	6th year of service
	76
	86,689
	88,457

	7th year of service
	81
	90,933
	92,788

	Grade 2
	85
	94,610
	96,540

	Grade 3
	92
	101,285
	103,351

	Grade 4
	95
	104,539
	106,672

	Grade 5
	98
	107,864
	110,064

	Music Therapists
	
	
	

	1st year of service
	31
	56,762
	57,920

	2nd year of service
	38
	60,454
	61,687

	3rd year of service
	43
	63,386
	64,679

	4th year of service
	49
	66,882
	68,246

	5th year of service
	54
	69,942
	71,369

	6th year of service
	59
	73,396
	74,893

	7th year of service
	63
	76,420
	77,979



Table 2 - Other Rates of Allowances

	Sole Allowance -
	
	

	3(ii)(a)
	2,733
	2,789

	Part-time Student Unit
	
	

	Supervisor Allowance for each student per supervised shift - 
	
	

	refer to formula in award at 3(ii)(b)
	9.92
	10.12





D. SLOAN, Commissioner


____________________


Printed by the authority of the Industrial Registrar.
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ENTERPRISE AGREEMENTS APPROVED
BY THE INDUSTRIAL RELATIONS COMMISSION

(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA21/09 - The Hills Shire Council Enterprse Agreement 2021-2024

	Made Between: The Hills Shire Council -&- the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union; The Local Government Engineers' Association of New South Wales; The Development and Environmental Professionals' Association.

New/Variation:  Replaces EA17/05

Approval and Commencement Date:  Approved 30 November 2021 and will commence 1 July 2021.

Description of Employees:  The agreement applies to all  employees employed by The Hills Shire Council located at 3 Columbia Court, Norwest NSW 2153, with the exception of future employees that will be employed to manage and operate the Council's Aquatic Centres and Senior Staff Designated, who fall within the coverage of the Local Government (State) Award 2020.

Nominal Term:  36 Months.






____________________


Printed by the authority of the Industrial Registrar.
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