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2.  DEFINITIONS



In this award:



2.1	Accommodation means establishments included in clause 35 of this Award.



2.2	Day means the period of time elapsing from the time an employee commences duty to the time the employee ceases duty within any period of 24 hours.



2.3	Ordinary earnings means the ordinary wages for each classification for ordinary hours Monday to Friday.



2.4	Rostered day off (RDO) means any continuous 24 hour period between the completion of the last ordinary shift and the commencement of the next ordinary shift on which an employee is rostered on for duty.



2.5	Union means the Australian Liquor, Hospitality and Miscellaneous Workers Union and branches thereof.



2.6	Hospitality Services —



2.6.1	Hospitality Services grade 1 means an employee who is primarily engaged in one or more of the following:



(a)	cleaning, tidying and general assistant of kitchen, food preparation, customer service areas, including the cleaning of equipment, crockery and general utensils;



(b)	assembly and preparation of ingredients for cooking;



(c)	handling, storing and distributing goods, including pantry items and linen;



(d)	setting and/or wiping down tables, removing food plates, emptying ashtrays and picking up glasses;



(e)	assisting employees who are cooking;



(f)	general cleaning duties;



(g)	providing general assistance to employees of a higher grade not including cooking or direct service to customers;



(h)	laundry and/or linen duties which may include minor repairs to linen or clothing such as buttons, zips, seams, and working with flat materials;



(i)	the collection and/or delivery of guests personal dry-cleaning and laundry, linen and associated materials to and from accommodation areas;



(j)	parking guests cars;



2.6.2	Hospitality services grade 2 means an employee who has not achieved the appropriate level of training and who is primarily engaged in one or more of the following:



(a)	receiving, storing and distributing goods;



(b)	servicing accommodation areas and cleaning thereof;



(c)	tray service to guests' rooms;



(d)	transferring guests' baggage and/or property;



(e)	driving a passenger vehicle or courtesy bus;



(f)	providing butler service, basic food and beverage services with personalised guest services;



(g)	assisting in dry-cleaning process;



(h)	cleaning duties using specialised equipment and chemicals;



(i)	handyperson, which means a person who is not a tradesperson and whose duties include the performance of routine repair work and maintenance in and about the employer's premises and other general duties such as pool, garden, etc.;



(j)	security officer;



(k)	preparing and/or cooking a limited range of basic food items such as breakfasts, grills and snacks and a cook employed alone;



(l)	undertaking general waiting duties in a restaurant of food and/or beverages, including cleaning of restaurant equipment, preparing tables and sideboards, taking customer orders, serving food and/or beverages and clearing tables;



(m)	supplying, dispensing or mixing of liquor, including cleaning of bar area and equipment, preparing the bar for service, taking orders and serving drinks;



(n)	taking reservations, greeting and seating guests, taking telephone orders;



(o)	assisting in the cellar;



(p)	receipt of monies;



(q)	attending a snack bar, buffet or meal counter;



attending in a coffee shop or espresso bar;



attending in a shop.



2.6.3	Hospitality services grade 3 means an employee who has the appropriate level of training and who is primarily engaged in one or more of the following:



(a)	undertaking general cooking duties, including a la carte cooking, baking, pastry cooking;



(b)	undertaking general waiting duties of both food and/or beverages, including cleaning of restaurant equipment, preparing tables and sideboards, taking customer orders, serving food and/or beverages and clearing tables;



(c)	supplying, dispensing or mixing of liquor, including cleaning of bar area and equipment, preparing the bar for service, taking orders and serving drinks;



(d)	receipt of monies;



(e)	receiving, storing and distributing goods;



(f)	assisting in the training, co-ordination and supervision of employees of lower grades;



(g)	major repair of linen and/or clothing including basic tailoring and major alterations and refitting;



(h)	dry-cleaning;



(i)	handyperson, which means a person who is not a tradesperson and whose duties include the performance of routine repair work and maintenance in and about the employer's premises and other general duties such as pool, garden, etc.;



(j)	providing butler services, basic food and beverage services with personalised guest services;



(k)	cellar work, including stock control, ordering and the receipt, delivering and reordering of goods within such area;



(l)	designing and mixing a range of sophisticated cocktails and other drinks.  May include stocktaking and ordering of stock; 



(m)	supervising, training and co-ordination of employees of lower grades;



(n)	taking reservations, greeting and seating guests and taking telephone orders.



2.6.4	Hospitality services grade 4 means an employee who has completed an apprenticeship or who has passed the appropriate trade test and who is engaged in any of the following:



	(a)	undertaking general cooking duties including a la carte, baking, pastry cooking, butcher, waiting, butler.



2.6.5	Hospitality services grade 5 means an employee who has the appropriate level of training and who is primarily engaged in one or more of the following:



(a)	solely responsible for other cooks and other kitchen employees in a single kitchen establishment where no other trade qualified cooks are employed;



(b)	supervising, training and co-ordinating food and beverage staff including maintenance of service and operational standards, preparation of operational reports and staff rostering;



(c)	general or specialised cooking duties including the training and supervision of other cooks and kitchen staff and relieving Hospitality Services Grade 6 employees on their rostered days off or when on annual or other leave;



(d)	supervising, training and co-ordinating the work of employees engaged in the housekeeping area.



2.6.6	Hospitality services grade 6 means a chef de partie or equivalent who has completed an apprenticeship or has passed the appropriate trade test in cooking, butchery, baking or pastry cooking and has completed additional appropriate training and who performs any of the following:

(a)	general and specialised duties including supervision or training of other trade qualified cooks, ordering and stock control;



(b)	solely responsible for other cooks and other kitchen employees in a single kitchen establishment where other trade qualified cooks are employed.

2.7	Administration Front Office



	2.7.1	Hospitality administration and front office grade 1 means an employee who has not achieved the appropriate level of training and who is primarily engaged in one or more of the following:



(a)	front office duties such as receptionist, telephonist, cashier or reservations;



(b)	performs basic clerical and routine office duties such as collating, filing, photocopying and delivering messages;



(c)	general clerical duties such as typing, basic data entry and calculation functions;



(d)	accounts;



night auditing in addition to any of the above duties such employee may also be required to perform any of the duties of Hospitality services grade 2 or below;



(f)	guest relations officer.



2.7.2	Hospitality administration and front office grade 2 means an employee who has the appropriate level of training and who is primarily engaged in one or more of the following:



(a)	front office duties such as receptionist, telephonist, cashier or reservations;



(b)	clerical and other office duties;



(c)	general clerical duties such as typing, basic data entry and calculation functions;



(d)	accounts;



(e)	night auditing in addition to any of the above duties such employee may also be required to perform any of the duties of Hospitality services grade 2 or below;



(f)	assistant in sales, and/or marketing;



(g)	guest relations officer.



2.7.3	Hospitality administration and front office grade 3 means an employee appointed as such who has the appropriate level of training and 



(a)	who carries out general secretarial or stenographic duties, clerical duties of an advanced nature, and 



(b)	who has recognised experience in complex duties and may be 



responsible for guidance of other office personnel including juniors and may check and allocate their work, or 



(d)	who is responsible for sales and marketing 



(e)	and/or is in the front office engaged in duties including assisting in training and supervision of front office employees of a lower grade(s).



2.7.4	Hospitality administration and front office supervisor means an employee appointed as such and who has the appropriate level of training including a supervisor's course and trains and co-ordinates the work of front office and/or other clerical staff.



2.8	Leisure Activities



2.8.1	Leisure attendant grade 1 means a person who is primarily engaged in one or more of the following:



(a)	acts as an assistant instructor;



(b)	does basic testing;



(c)	is responsible for setting up, distribution and care of equipment;



(d)	takes bookings and works at the front desk of a leisure facility;



(e)	provides information to guests on leisure activities and facilities;



(f)	is a pool attendant;



(g)	tests pools and spa waters for optimal levels;



(h)	is a powerboat observer;



(i)	child minding attendant.



2.8.2	Leisure attendant grade 2 means a person who has the appropriate level of training and who is engaged in any of the following:



(a)	takes classes;



(b)	directs leisure activities such as in sporting areas, health clubs and swimming pools;



(c)	leads tours, and/or group activities;



(d)	developing or implementing activities for individuals or group of guests;



(e)	child minding attendant.



2.8.3	Leisure attendant grade 3 means a person who has the appropriate level of training, who plans and co-ordinates leisure activities and/or organises activity programs and may supervise other leisure attendants.



2.9	Appropriate Level of Training means:



2.9.1	Completion of a training course deemed suitable according to guidelines issued through Tourism Training Australia for that particular classification. Such course to be accredited by the Australian Hospitality Review Panel;



2.9.2	That the employee's skills have been assessed to be at least the equivalent of those attained through the suitable course described in clause 2.9.1, such assessment to be undertaken by a qualified skills assessor.



2.10	Introductory level means the level of an employee who enters the industry and who has not demonstrated the competency requirements of level 1.  Such an employee will remain at this level for up to three months while the appropriate training for level 1 is undertaken and assessment made to move from the introductory level to level 1.  At the end of three months from entry, an employee shall move to level 1 other than where agreement has been reached and recorded between the employee and the employer that further training of up to three months is required for the employee to achieve competence for movement to level 1.



2.11	Continuous Service



2.11.1	In calculating the twelve months’ continuous service, the only absences counted as time worked are the following:



up to 152 ordinary working hours in a 12-month period because of sickness or accident; 



long service leave that an employee takes under the relevant State long service leave legislation; and



annual leave.



2.11.2	Where a period of work is less than twelve months, the absences counted as time worked because of sickness or accident are calculated on a proportionate basis.



2.11.3	The following events do not break an employee’s continuous service:



sick leave;



leave as the result of an accident;



leave lawfully granted by the employer; or



absence for a reasonable cause. (The employee must prove that the absence was reasonable.)



2.11.4	Where employees are temporarily stood down through no fault of their own, service is not to be considered to be broken.



2.11.5	Any other absence from work does not break continuity of service unless the employer notifies the employee within fourteen days of the employee returning to work after the absence. The employer must tell the employee in writing.



2.11.6	If an individual employee is absent, the employer must tell that employee by:



giving the notice to him or her personally; or 



posting the notice to his or her last known address.



2.11.7	If a number of employees are absent because of collective action, the employer may tell them all by placing a notice in the place where the employer normally places general notices to employees. The employer must also send a copy of the notice to the Union on the same day.



2.11.8	It will also not break an employee’s continuous service if the employer breaks or ends the employee’s service in order to avoid the employer’s obligations in respect of leave.



3.  TRANSMISSION OF BUSINESS



3.1	Where an establishment covered by this award is sold and the new employer continues to employ any employees the continuity of service of such employee shall be deemed not to have been broken by reason of the sale or transmission of the business for the purpose of the provision of clauses 10, Redundancy and 11, Termination of employment and in such circumstances the provisions of clauses 10, Redundancy and 11, Termination of employment shall not apply in respect to the transmittor.

3.2	The period of service which the employee has had with the transmittor or any previous transmittor shall be deemed to be service of the employee with the transmittee for the purposes of the provisions of clauses 10, Redundancy and 11, Termination of employment.



4.  INDEX OF FACILITATIVE PROVISIONS



4.1	A facilitative provision provides that the standard approach in an Award provision may be departed from by agreement between an individual employer and an employee, or the majority of employees, in the enterprise or part of the enterprise concerned.



4.2	Facilitative provisions in this Award are contained in the following clauses:



Clause Title�Clause Number��Alternative method of payment�15.2��Make-up time�18.10��Ordinary Hours - method of working�18.2��Overtime - time off in lieu�20.3��Part time employment�8.3��Payment of wages - method and timing�15.1��Public holidays - payment�27.3��Superannuation - exemption, choice of fund�17.7��Unpaid carers’ leave�24.3��

5.  ENTERPRISE FLEXIBILITY PROVISIONS



Where an employer or employees wish to pursue an agreement at the enterprise or workplace about how the award should be varied so as to make the enterprise or workplace operate more efficiently according to its particular needs the following process shall apply:



5.1	A consultative mechanism and procedures appropriate to the size, structure and needs of the enterprise or workplace shall be established.



5.2	For the purpose of the consultative process the employees may nominate the Union or another to represent them.



5.3	Where agreement is reached an application shall be made to the Commission.



6.  PROCEDURE TO AVOID INDUSTRIAL DISPUTATION



6.1	In the event of a dispute arising in the workplace the procedure to be followed to resolve the matter will be as follows:



6.1.1	The employee and their supervisor meeting and conferring on the matter; and



6.1.2	If the matter is not resolved at such a meeting, the parties shall arrange for further discussions between the employee and his or her nominated representative, if any, and more senior levels of management. 



6.2	If the matter is still not resolved a discussion shall be held between representatives of the employer and the Union or other employee representative. 



6.3	If the matter cannot be resolved it may be referred to the Commission.



6.4	While the parties attempt to resolve the matter work will continue as normal unless an employee has a reasonable concern about an imminent risk to his or her health and safety.

�7.  EMPLOYER DUTIES



7.1	An employer shall not charge a sum against nor deduct any sum from the wages of an employee in respect of breakages of crockery or other utensils except in the case of wilful misconduct.



8.  TYPES OF EMPLOYMENT



8.1	General 



8.1.1	Employees under this award will be employed in one of the following categories:



(a)	full-time employees; or



(b)	regular part-time employees; or 



(c)	casual employees.



8.1.2	At the time of engagement an employer will inform each employee of the terms of their engagement and in particular whether they are to be full-time, regular part-time or casual. 



8.2	Casual Employment



8.2.1	A casual employee is an employee engaged as such.



8.2.2	A casual employee shall be paid per hour at the rate of 1/38 of the weekly rate prescribed for the class of work performed, plus the appropriate undermentioned addition to that rate:



(a)	On any ordinary day Monday to Friday inclusive for all time worked, an additional 25 per cent of the wages prescribed in clause 12 - of this Award for the classification in which the employee is casually employed. 



(b)	On Saturday and Sunday for all time worked an additional 50 per cent for Saturday and 75 per cent for Sunday of the wages prescribed in clause 12, for the classification in which the employee is casually employed.



On a holiday as prescribed in clause 27, Public Holidays.



(i)	a casual employed in any capacity in or in connection with flats and residential chambers and establishments of a like nature will receive an additional 150 per cent of wages prescribed in clause 12 of this Award for the classification in which the employee is casually employed;



(ii)	all other casuals will receive an additional 175 per cent of wages prescribed in clause 12 of this Award for the classification in which the employee is casually employed.



(d)	The loadings prescribed in paragraphs (a), (b) and (c) comprehend the 1/12th payment payable under the Annual Holidays Act, 1944.



(e)	A casual employee shall be employed with a minimum payment of two hours pay for each engagement at the appropriate rate that would have been payable had the employee worked.



(f)	For the purposes of this award engagement means the period or periods for which the employer notifies the employee that he or she is so required to attend on any one day. Each period of engagement stands alone and is treated as an engagement of not less than two hours, and is paid for as such.



(g)	In this clause, ordinary earnings means 1/38 of the wages prescribed in clause 12 of this Award plus an additional 25 per cent.



	(h)	By mutual consent casual work may be paid for weekly or at the termination of each engagement.



	(i)	Casual employees who are paid their wages at any time other than during their working time shall, if kept waiting for more than fifteen minutes, be paid overtime rates for all such waiting time.



8.2.3	The following Award clauses apply to casual employees:



(a)	2, 6, 7, 8.1, 8.2, 8.5, 9, 12, 16.3, 16.4, 16.5, 16.6, 16.7.1, 16.7.2, 17, 19, 27, 32, 35.



8.3	Regular Part-Time Employees



8.3.1	An employer may employ regular part-time employees in any classification in this award.



8.3.2	A regular part-time employee is an employee who:



(a)	works less than full-time hours of 38 per week; and



(b)	has reasonably predictable hours of work; and



(c)	receives, on a pro rata basis, equivalent pay and conditions to those of full-time employees who do the same kind of work.



8.3.3	At the time of engagement the employer and the regular part-time employee will agree in writing, on a regular pattern of work, specifying at least the hours worked each day, which days of the week the employee will work and the actual starting and finishing times each day.



8.3.4	Any agreed variation to the regular pattern of work will be recorded in writing.



	8.3.5	An employer is required to roster a regular part-time employee for a minimum of three consecutive hours on any shift.



8.3.6	An employee who does not meet the definition of a regular part-time employee and who is not a full-time employee will be paid as a casual employee in accordance with clause 8.2.



8.3.7	All time worked in excess of the hours as mutually arranged will be overtime and paid for at the rates prescribed in clause 20 - Overtime, of this award.



8.3.8	A regular part-time employee employed under the provisions of this clause must be paid for ordinary hours worked at the rate of 1/38th of the weekly rate prescribed for the class of work performed.



8.4	Apprentices



8.4.1	(a)	An employee apprenticed in accordance with the provisions of the Industrial and Commercial Training Act, 1989 must be paid the percentage of the total wage prescribed for Hospitality Services Grade 4 as follows:



Year of Apprenticeship	Percentage



First year	55%

Second year	65%

Third year	80%

Fourth year	95%

(b)	All percentages prescribed in this clause will be calculated to the nearest 10 cents. Any broken part of 10 cents in the result being less than 5 cents will be disregarded, 5 cents and over will go to the higher 10 cents.



8.4.2	Waiting Trade —



(a)	An employee apprenticed in accordance with the provisions of the Industrial and Commercial Training Act, 1989 (NSW), must be paid the percentage of the total wages prescribed for a qualified waiter in Hospitality Services Grade 4 as follows:



Year of Apprenticeship	Percentage



First six months	65%

Second six months	80%

Third six months	80%

Fourth six months	95%

Fifth six months	95%



(b)	All percentages prescribed in this clause will be calculated to the nearest 10 cents. Any broken part of 10 cents in the result being less than 5 cents will be disregarded, 5 cents and over will go to the higher 10 cents.



All matters prescribed in paragraphs 8.4.2(a) of this clause only apply to apprentices wages and in no other way supersede or affect any other provisions of the Industrial and Commercial Training Act, 1989.



8.5	Juniors



8.5.1	Other Than Office Juniors



The minimum rates of wages for junior employees shall be the undermentioned percentages of the total rate prescribed for the adult classification appropriate to the work performed for the area in which work is performed.



	Age		Percentage



17 years of age and under	60%

18 years of age	70%

19 years of age	85%

20 years of age	100%



8.5.2	Junior Office Employees



(a)	The minimum rates of wages for junior office employees shall be the undermentioned percentages based on the total adult rate for the Hospitality Administration and Front Office Grade 1 classification.



	Age	Percentage



At 15 years of age and under	37%

At 16 years of age	44%

At 17 years of age	58%

At 18 years of age	72%

At 19 years of age	82.5%

At 20 years of age	94%

�(b)	All percentages prescribed in this clause will be calculated to the nearest 10 cents. Any broken part of 10 cents in the result being less than 5 cents will be disregarded, 5 cents and over will go to the higher 10 cents.



8.5.3	Junior employees on reaching the age of 18 years, may be employed in the sale of liquor. However, where such a junior is employed, the adult Award rate for the work being performed shall be paid.

8.5.4	An employer may at any time demand the production of a birth certificate or other satisfactory proof for the purpose of ascertaining the correct age of a junior employee.  If a birth certificate is required, the cost of it shall be borne by the employer.



9.  STANDING DOWN EMPLOYEES



9.1	An employer may deduct payment for any day or part of a day on which an employee cannot be usefully employed for the following reasons: 



	9.1.1	A strike or stop work meeting (except as provided in clause 32, Leave for Consultation Meetings).



9.1.2	A breakdown of machinery.



9.1.3	Rationing of power or the lack of fuel or transport.



9.1.4	The non-delivery of the raw material and finished product in the Liquor Trades Industry.



9.1.5	Any cause which the employer cannot reasonably be held responsible for, but shall not apply to slackness of trade.



9.2	In respect to subclauses 9.1.1 and 9.1.5 hereof: 



9.2.1	No employee shall be deemed to be a casual employee only by reason of being given intermittent work in pursuance of this clause.



9.2.2	At least four hours notice of such deductions shall be exhibited where all employees concerned shall be able to see it.



9.2.3	Service is not to be considered broken merely because employees have been temporarily stood down through no fault of their own.



9.2.4	Continuity of service is to be protected for the purpose of annual leave, holidays and sick pay, as provided by this Award.



9.2.5	Employees allowed or required to commence work at the usual starting time on any day shall be paid for at least four hours, and where they are called upon to attend for duty twice on any one day they shall be paid not less than a full day's pay.



10.  REDUNDANCY



10.1	Application



10.1.1	This clause shall apply in respect of full-time and part-time employees employed in the classifications specified in clause 12.



10.1.2	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



10.1.3	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	10.1.4	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



10.2	Introduction of Change 



10.2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



10.2.2	“Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this clause makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



10.3	Employer’s Duty to Discuss Change



10.3.1	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause 10.2. Introduction of Change, of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



10.3.2	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in clause 10.2.1 of this clause.



10.3.3	For the purpose of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



10.4	Discussions Before Terminations



10.4.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to clause 10.2.1, Introduction of change, of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



10.4.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of clause 10.4.1 of this subclause and shall cover, inter alia, any reasons for the proposed termination, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.

10.4.3	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



10.5	Notice for Changes in Production, Program, Organisation or Structure — This subclause sets out the notice for provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subclause 10.2.1 of this clause.



10.5.1	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service	Period of Notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



10.5.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years’ continuous service, shall be entitled to an additional 2 weeks’ notice.



10.5.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



10.6	Notice for Technological Change — This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with subclause 10.2.1 of this clause.



10.6.1	In order to terminate the employment of an employee, the employer shall give to the employee three months’ notice of termination.



10.6.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given, provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



10.6.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



10.7	Time Off During The Notice Period 



10.7.1	During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



10.7.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



10.8	Employee Leaving During The Notice Period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until expiry of such notice.  Provided that, in such circumstances, the employee shall not be entitled to payment in lieu of notice.



10.9	Statement of Employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



10.10	Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



10.11	Centrelink Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated provide to the employee an Employment Separation Certificate in the form required by Centrelink.



10.12	Transfer To Lower-Paid Duties — Where an employee is transferred to lower-paid duties for reasons set out in subclause 10.2.1, Introduction of change, of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



10.13	Severance Pay — Where an employee is to be terminated pursuant to subclause 10.5, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



10.13.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service				Under 45 Years of Age Entitlement





Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



10.13.2	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service	45 Years of Age or over Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks

�10.13.3	“Week’s Pay” means the all-purpose rate of pay for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



10.14	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 10.13.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 10.13 will have on the employer.



10.15	Alternative Employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 10.13 of this clause if the employer obtains acceptable alternative employment for an employee.



11.  TERMINATION OF EMPLOYMENT



11.1	Notice of Termination By Employer



11.1.1	In order to terminate the employment of a full-time or regular part-time employee the employer shall give to the employee the period of notice specified in the table below:



Period of Continuous Service 	Period of Notice



1 year or less 	1 week

Over 1 year and up to the completion of 3 years	2 weeks

Over 3 years and up to the completion of 5 years 	3 weeks 

Over 5 years of completed service 	4 weeks



11.1.2	In addition to this notice, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, are entitled to an additional week’s notice.



11.1.3	Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked. Employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.



11.1.4	In calculating any payment in lieu of notice, the wages an employee would have received in respect of the ordinary time they would have worked during the period of notice had their employment not been terminated will be used.



11.1.5	The period of notice in this clause, shall not apply in the case of dismissal for conduct that justifies instant dismissal including inefficiency within the first fourteen days, neglect of duty or misconduct and in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specific task or tasks.



11.1.6	Despite the foregoing provisions, trainees who are engaged for a specific period of time shall once the traineeship is completed and provided that the trainees’ services are retained have all service including the training period counted in determining entitlements. In the event that a trainee is terminated at the end of his or her traineeship and is re-engaged by the same employer within six months of such termination the period of traineeship shall be counted as service in determining any future termination.



11.1.7	Continuous service is defined in subclause 2.11.



11.2	Notice of Termination by an Employee



11.2.1	The notice of termination required to be given by an employee is the same as that required of an employer, save and except that there is no requirement on the employee to give additional notice based on the age of the employee concerned.



11.2.2	If an employee fails to give notice the employer has the right to withhold monies due to the employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.



11.3	Time Off During Notice Period — Where an employer has given notice of termination to an employee, an employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment. The time off shall be taken at times that are convenient to the employee after consultation with the employer.



12.  CLASSIFICATIONS AND WAGE RATES



12.1	An adult employee of a classification specified in the table hereunder shall be paid not less than the rate per week assigned to that classification for the area in which such employee is working.



12.2	Minimum Rates of Pay





���Level and Classification�

��Minimum Award Rate Per Week 

($)�Minimum

Award Rate Per Week

(First full pay period to commence on or after 14/5/01)

($)��Introductory Level�385.40�400.40��

LEVEL 1�

�



��Hospitality Services Grade 1�402.10�417.10��

LEVEL 2�

�

��Hospitality Services Grade 2�427.20�442.20��Leisure Attendant Grade 1�427.20�442.20��Hospitality Administration and Front Office Grade 1��427.20�

442.20��

LEVEL 3�

���Hospitality Services Grade 3�445.50�460.50��Hospitality Administration and Front Office Grade 2�445.50�460.50��Leisure Attendant Grade 2�445.50�460.50��LEVEL 4����Hospitality Services Grade 4�477.20�492.20������Hospitality Administration and Front Office Grade 3�477.20�492.20��Leisure Attendant Grade 3�477.20�492.20��LEVEL 5����Hospitality Services Grade 5�518.90�533.90��Hospitality Administration and Front Office Supervisor�518.90�533.90��

LEVEL 6����Hospitality Services Grade 6�537.80�552.80��

12.3	Career Streams — Despite the recognition of three career path streams, such streaming does not prevent employees undertaking duties as are within the limits of the employee's skill, competence and training at the direction of an employer, within or across different streams provided that where work is undertaken at a higher grade and/or higher rate then clause 14 - Mixed Functions is applied.



12.4	The rates of pay in this award include the adjustments payable under the State Wage Cases of 1997, 1998, 1999 and 2000.  These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum rates adjustments.



13.  SUPPORTED WAGE SYSTEM FOR EMPLOYEES WITH DISABILITIES



13.1	Workers Eligible For A Supported Wage — This clause defines the conditions which will apply to employees who because of the effects of a disability are eligible for a supported wage under the terms of this Award.  In the context of this clause, the following definitions will apply:



13.1.1	Supported wage system means the Commonwealth Government system to promote employment for people who cannot work at full Award wages because of a disability, as documented in Supported Wage System:  Guidelines and Assessment Process.



13.1.2	Accredited assessor means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



13.1.3	Disability support pension means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.



	13.1.4	Assessment instrument means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



13.2	Eligibility Criteria —



13.2.1	Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this Award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



13.2.2	The clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this Award relating to the rehabilitation of employees who are injured in the course of their current employment.



13.2.3	The Award does not apply to employers in respect of their facility, programme, undertaking service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under s.10 or s.12A of the Disability Services Act 1986, or if a part only has received recognition, that part.



13.3	Supported Wage Rates



13.3.1	Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay prescribed by this Award for the class of work which the person is performing according to the following schedule:



Assessed Capacity�% of Prescribed Award Rate��(subclause 13.4)���

10%*�

	10%��20%�	20%��30%�	30%��40%�	40%��50%�	50%��60%�	60%��70%�	70%��80%�	80%��90%�	90%��

13.3.2	Provided that the minimum amount payable shall be not less than $45 per week.



13.3.3	Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



13.4	Assessment of Capacity — For the purpose of establishing the percentage of the Award rate to be paid to an employee under this Award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



13.4.1	the employer and a union party to the Award, in consultation with the employee or, if desired by any of these;



13.4.2	the employer and an Accredited Assessor from a panel agreed by the parties to the Award and the employee.



13.5	Lodgement of Assessment Instrument



13.5.1	All assessment instruments under the conditions of this clause, including the appropriate percentage of the Award wage to be paid to the employee, shall be lodged by the employer with the Registry of the Industrial Relations Commission of NSW.



13.5.2	All assessment instruments shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Award, is not a party to the assessment, it shall be referred by the Registry to the union by certified mail and shall take effect unless an objection is notified to the Registrar within 10 working days.



13.6	Review of Assessment — The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a reasonable request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under the Supported Wage System.



13.7	Other Terms and Conditions of Employment — Where an assessment has been made, the applicable percentage shall apply to the wage rate only. Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this Award paid on a pro rata basis.



13.8	Workplace Adjustment — An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve re-design of job duties, working time arrangements and work organisation in consultation with other workers in the areas.



13.9	Trial Period —



13.9.1	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except in some cases additional work adjustment time (not exceeding four weeks) may be needed.



13.9.2	During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a continuing employment relationship shall be determined.



13.9.3	The minimum amount payable to the employee during the trial period shall be no less than $45 per week.



13.9.4	Work trials should include induction or training as appropriate to the job being trialled.



13.9.5	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause 13.4.



14.  MIXED FUNCTIONS



14.1	An employee engaged for two or more hours on one day on duties carrying a higher rate than the ordinary classification shall be paid the higher rate for such day. If for less than two hours he or she shall be paid the higher rate for the time so worked.



14.2	A higher paid employee shall, when necessary, temporarily relieve a lower paid employee without loss of pay.



15.  PAYMENT OF WAGES, TIME AND WAGES RECORDS



15.1.1	Except upon the termination of employment, all wages of full time and regular part-time employees including overtime shall be paid on any day other than Friday, Saturday, Sunday in each week and not more than two days wages shall be kept in hand by the employer. However, by agreement between the employer and the majority of employees in the workplace, in a week where a holiday occurs payment of wages may be made on a Friday.



15.1.2	By agreement between the employer and the employee wages may be paid either weekly or fortnightly by one of the following means:



(a)	cash;



(b)	cheque; or



(c)	payment into employee's nominated financial institution account, without cost to the employee.



15.1.3	In the event of a disagreement, the provisions of clause 6 may be applied.



15.1.4	However, an employer may pay an employee weekly by cash without consultation.



15.1.5	Employees who are paid their wages at any time other than during their working time shall, if kept waiting for more than 15 minutes, be paid overtime rates for all such waiting time.



15.1.6	When notice of termination of employment has been given by an employee or an employee's services have been terminated by an employer, payment of all wages and other monies due shall be made at the employee's normal place of employment during normal office hours, prior to the employee leaving such place of employment. If an employee is kept waiting for more than 15 minutes after termination of employment such employee shall be paid overtime rates for waiting time.



15.1.7	Provided where an employee is dismissed for misconduct, such employee shall be paid within one hour from the time of dismissal, if such takes place within ordinary office hours or otherwise as soon thereafter as is practical.

15.1.8	For the purposes of this clause, waiting time means all time an employee is kept waiting on the premises of the employer on the day of termination of employment in excess of the waiting time specified herein. In the event of an employee not being paid on the day of termination of employment, such employee shall be paid at the rate of time and a half until payment is effected, with a minimum payment of 2 hours and a maximum of eight hours per day. The above eight hours shall refer to the period of shift normally worked by the employee.



15.1.9	Despite the foregoing provisions if it is established the failure to pay an employee correctly at time of termination was due to a genuine error by the employer, payment of waiting time over and above the day of termination shall not apply.  Any disputes arising in relation to this issue shall be dealt with in accordance with Clause 6 ‘Procedure to Avoid Industrial Disputation’.



15.2	Alternative Method of Payment



15.2.1	As an alternative to being paid by the week according to clause 12 - Classifications and Wage Rates by agreement between the employer and the employee an employee can be paid at a rate equivalent to an annual salary of at least 25 per cent or more above the rate prescribed in clause 12 times 52 for the work being performed.  In such cases, there is no requirement under clauses 20 Overtime, 21 Saturday work, 22 Sunday work and subclause 18.7 Work outside Daily Hours to pay overtime or penalty rates in addition to the weekly Award wage, provided that the salary paid over a year was sufficient to cover what the employee would have been entitled if all Award overtime and penalty rate payment obligations had been complied with.



15.2.2	Provided further in the event of termination of employment prior to completion of a year the salary paid during such a period of employment shall be sufficient to cover what the employee would have been entitled to if all Award overtime and penalty rate payment obligations had been complied with.



15.2.3	An employee being paid according to this clause shall be entitled to a minimum of eight days off per four week cycle.  Further, if an employee covered by this clause is required to work on a public holiday, such employee shall be entitled to a day off in lieu or a day added to his/her annual leave entitlement.



16.  ALLOWANCES



16.1	Meal Allowance —



16.1.1	A full-time or regular part-time employee required to work overtime for more than two hours without being notified on the previous day or earlier that he or she will be so required to work shall either be supplied with a meal by the employer or paid $7.85 meal money.



16.1.2	If an employee pursuant to notice has provided a meal and is not required to work overtime or is required to work less than the amount advised, he or she shall be paid as above prescribed for the meal which he or she has provided but which is surplus.



16.2	Broken Periods of Work Allowance



16.2.1	A full-time or regular part-time employee who has a broken work day shall receive an additional allowance for a spread of hours prescribed as follows:



Spread of Hours	Rate Per Day

	        $



Under 10	Nil

10 but under 10-1/2	.91

10-1/2 but under 11-1/2	1.78

11-1/2 or more	2.69

16.3	Penalty Rates Not Cumulative — Except as provided in clause 19 - Meal breaks of this Award where time worked is required to be paid for at more than the ordinary rate, such time shall not be subject to more than one penalty, but shall be subject to that penalty which is to the employee's greatest advantage.



16.4	Board and Lodging



16.4.1	(a)	Where board and lodging is made available to adult employees the employer shall have the right to deduct from the pay of the employees residing on the premises an amount of $136.40 per week of seven days.



(b)	Provided that where an adult employee is required to share a room for lodging, the amount to be deducted from the pay of the employee for lodging shall be $134.60 per week of seven days.



16.4.2	(a)	Where lodging only is made available to adult employees, the employer shall have the right to deduct from the pay of the employee residing on the premises the sum of $130.10 per week of seven days.



(b)	Provided that where an adult employee is required to share a room for lodging, the amount to be deducted from the pay of such employee for lodging, shall be $129.75 per week of seven days.



	16.4.3	In the case of employees who do not reside on the employer's premises a deduction at the rate of $7.10 for each meal supplied and consumed during the employee's spread of working hours may be deducted by the employer.



16.4.4	The rates for board and lodging for adults shall be increased or decreased by 20 cents, for each meal by one cent, for every 50 cents per week alteration in the rate of classification Hospitality services grade 1 in clause 12, Classification and wage rates.



16.4.5	Junior employees receiving adult rates of pay as prescribed in this Award shall be subject to the deductions applicable to adults prescribed in this clause.



16.4.6	Junior employees receiving junior rates of pay shall be subject to a deduction at the rate of 50 cents for each meal supplied and consumed during the employee's spread of working hours.



16.5	Laundry Allowance — Where any employee is required to wear a special uniform such uniform shall be provided and laundered by the employer free of cost to the employee or if mutually agreed that the employee shall launder such uniform the employer shall pay the employee $1.81 for each uniform so laundered with a maximum of $5.65 per week.



16.6	Clothing, Equipment and Tools



16.6.1	Where it is necessary that an employee wear waterproof or other protective clothing such as waterproof boots, aprons, or gloves, the employer must reimburse the employee for the cost of purchasing such clothing.  The provisions of this clause do not apply where the special clothing is supplied without cost to the employee.  Where protective clothing is supplied without cost to the employee, it will remain the property of the employer. In the event of a dispute, the necessity for the provision of protective clothing may be determined by the Motels, Accommodation and Resorts, &c., Employees (State) Industrial Committee.



16.6.2	Where the employer requires an employee to provide and use any tools, brushes, knives, choppers, implements, utensils and materials, the employer must reimburse the employee for the cost of purchasing such equipment.  The provisions of this clause shall not apply where the employer supplied such items without cost to the employee.



16.6.3	An employer may require an employee on commencing employment to sign a receipt for item/s of uniform and property. This receipt must list the item/s of uniform and the value of them. If, when an employee ceases employment the employee does not return the item/s of uniform and property (or any of them) in accordance with receipt the employer will be entitled to deduct the value as stated on the receipt from the employee’s wages.



	16.6.4	In the case of genuine wear and tear, damage, loss, or theft that is not the employee's fault the provision of 16.6.3 will not apply.



16.6.5	Any disagreement concerning the value of item/s of uniform and any other aspect of this clause shall be dealt with in accordance with Clause 6 ‘Procedure to Avoid Industrial Disputation’.



16.7	Travelling, Transport and Fares — 



16.7.1	Where an employee is detained at work until it is too late to travel by the last ordinary train, tram, vessel or other regular conveyance to his or her usual place of residence the employer shall either provide proper conveyance or provide accommodation for the night free of charge.



16.7.2	If an employee is required to start work before his or her ordinary commencing time and before the first ordinary means of conveyance (hereinbefore prescribed) is available to convey him or her from his or her usual place of residence to the place of employment, the employer shall provide a conveyance or pay the cost thereof.



16.7.3	Where a full time or regular part-time employee is engaged for work outside a distance of 44 kilometres from the place of engagement he or she shall be paid all fares actually and necessarily incurred in travelling from the place of engagement to the place of employment; provided that if the employee leaves his or her place of employment or is dismissed for misconduct within a period of three months of the date engagement, the employer may recover from the employee the fare paid on engagement.



17.  SUPERANNUATION



17.1	Preamble



17.1.1	Superannuation legislation



(a)	The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



Notwithstanding 17.1.1(a) above, the following provisions shall also apply.



17.2	Definitions



17.2.1	The Fund for the purpose of this clause shall mean the Hospitality Industry Portable Liquor Union Superannuation Trust Deed (HOST-PLUS) which complies with the Superannuation Industry (Supervision) Act 1993 as amended from time to time, and any scheme which may be made in succession thereto.



17.2.2	Ordinary time earnings for the purpose of this clause, means:



(a)	Award classification rate;



(b)	overaward payment;



(c)	shift loading — including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime;



(d)	casual loading in respect to casual employees.



17.2.3	Ordinary time earnings does not include bonuses, Commission, payment for overtime or other extraordinary payment, remuneration or allowance.



17.3	Employers to Become a Party to the Fund



17.3.1	An employer shall make application to the Fund to become a participating employer in the Fund and shall become a participating employer upon acceptance by the Trustee of the Fund.



17.3.2	An employer shall provide each employee who is not a member of the Fund with a membership application form upon commencement of this clause and thereafter upon commencement of employment.



17.3.3	Each employee shall be required to complete the membership application and the employer shall forward the completed application to the Fund by the end of the calendar month of commencement of this clause or commencement of employment.



17.4	Eligibility of Employees



17.4.1	Each employee shall be eligible to join the Fund upon commencement of employment, subject to 17.3.1.



17.4.2	Each employee shall be eligible to receive contributions from the date of eligibility, notwithstanding the date the membership application prescribed in 17.3.3 was forwarded to the Fund.



17.5	Employer Contribution



17.5.1	(a)	An employer shall contribute to the Fund in respect of each employee such contributions as required to comply with the Superannuation Guarantee (Administration) Act 1992 and Superannuation Guarantee Charge Act 1992 as amended from time to time.



(b)	Seven per cent or ordinary time earnings on behalf of each eligible employee:



Ordinary Time Earnings



2000/2001			8%

2001/2002			8%



	17.5.2	(a)	Provided that the employer shall make contributions for each employee for each month where the employee earns $350.00 or more in a calendar month.



(b)	The amount of contributions to the fund shall be calculated to the nearest ten cents, any fraction below five cents shall be disregarded.



17.5.3	An employer shall contribute to the Fund:



(a)	monthly by the last day of the month following the total of the weekly contribution amounts accruing in the previous month in respect of each employee; or

(b)	equivalent monthly contributions at such other times and in such other manner as may be agreed in writing between the Trustees of a Fund and the employer.



(c)	Contributions shall continue to be paid in accordance with this sub-clause during any period in respect of which an employee is entitled to receive Accident Pay in accordance with clause 30 of this Award.



17.6	Voluntary Employees Contribution



17.6.1	An employee may make contributions to the Fund in addition to those made by the respondent employer under subclause 17.5.



17.6.2	An employee who wishes to make additional contributions must authorise the respondent employer in writing to pay into the Fund, from the employee's wages, amounts specified by the employee in accordance with the Fund Trust Deed and Rules.



17.6.3	An employer who received written authorisation from the employee, must commence making payments into the Fund on behalf of the employee within fourteen days of receiving the authorisation.



17.6.4	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions within 14 days of receiving the authorisation.



17.6.5	Additional employees contributions to the Fund requested under this clause shall be expressed in whole dollars.



17.6.6	Employees shall have the right to adjust the level of contributions made on their own behalf on the first of July each year provided that by agreement with the respondent employer the employees may vary their additional contribution at other times.



17.7	Exemptions



17.7.1	Persons employed in any capacity whether permanent or casual in or in connection with flats and residential chambers and establishments of a like nature, shall be exempt from the provisions of this clause except for 17.1.1(a).



17.7.2	Where an agreement is reached at a particular enterprise or workplace, between the employer and the majority of employees, to provide for the payments of superannuation contributions into a fund other than HOST PLUS, an application shall be made to the Commission to vary the operation of the Award in respect of the enterprise or workplace concerned.



17.7.3	The agreement must meet the following requirements to enable the Commission to vary the Award to give effect to it:



(a)	That the majority of employees covered by the agreement genuinely agree to it; and



(b)	That the fund specified is a complying fund under the Superannuation Industry (Supervision) Act 1993 (SIS).



(c)	The union must be notified of the terms of the agreement at the time it is lodged with the Commission for approval.



(d)	In the event that the union does not notify the Commission of an objection to the agreement within fourteen days of the agreement being lodged, the Commission will vary the Award if satisfied the agreement complies with the SIS Act.



(e)	In the event that the union objects to the agreement within the specified time then the matter will be set down for hearing.



17.7.4	(a)	In respect of non union members in any contested matter, the union must bear the onus of establishing that "special circumstances" exist which warrant the continued specification of HOST PLUS as the prescribed fund.  In respect of union members, the employer applicant must bear the onus of establishing its case on the usual grounds of "equity, good conscience and the substantial merits of the case".



(b)	Failure by an employer to give each relevant union an opportunity to be involved in the process leading up to the making of an agreement may result in the Commission adjourning or refusing the application to vary the Award.



(c)	A relevant union in this context means an organisation of employees that:



(i)	is party to this Award; and



(ii)	has one or more members employed by the employer to perform work in the relevant enterprise or workplace.



18.  HOURS OF WORK



18.1	The ordinary hours of work of a full-time employee are an average of 38 hours per week.



18.1.1	The average of 38 hours per week is to be worked in one of the following ways:



(a)	a nineteen day month, of eight hours each day;



(b)	four days at eight hours and one of six hours;



(c)	four days at nine and a half hours per day;



(d)	five days of seven hours and 36 minutes per day; 



(e)	152 hours per each four week period; or



(f)	160 hours per each four week period, with a day banked per period up to a maximum of five.



(g)	any combination of the above.



18.2	The arrangement for working the average of 38 hours per week is to be agreed between the employer and the employee from the alternatives in clause 18.1.



18.3	The agreed hours of work arrangement must meet the following conditions:



18.3.1	A minimum of six hours and a maximum of eleven and a half hours may be worked on any one day. The daily minimum and maximum hours are exclusive of meal break intervals. 



18.3.2	An employee cannot be rostered to work for more than ten hours per day on more than three consecutive days without a break of at least 48 hours.



18.3.3	No more than eight days of more than ten hours may be worked in a four week period.



18.3.4	An employee shall be entitled to eight full days off per four week period; and



18.3.5	No employee shall work more than ten days in succession without a rostered day off.



18.4	Broken Shifts — Spread of Hours — Where broken shifts are worked the spread of hours can be no greater than twelve hours per day,



18.5	Wage Entitlements — Employees shall be entitled to a week's wages in accordance with clause 12 of this Award for each week of work.



18.6	Sickness on Rostered Day Off — Where an employee is sick or injured on his/her rostered day off he/she shall not be entitled to sick pay nor shall the sick pay entitlement be reduced as a result of sickness or injury on that day.



18.7	Pay Day — In the event that an employee by virtue of the arrangement of his/her ordinary working hours is rostered off duty on a day which coincides with payday such employee shall be paid no later than the working day immediately following such payday.



18.8	Work Outside Daily Hours



18.8.1	Full time or regular part-time employees who are required to work any of their ordinary hours outside the hours of 7.00 a.m. to 7.00 p.m. on Monday to Friday inclusive, shall be paid $1.20 per hour, or part thereof, for any such time worked outside the said hours with a minimum payment of $1.83 for any one day.

18.9	Posting of Roster



18.9.1	A roster for all full time and regular part-time employees showing normal starting and finishing time and the surname and initials of each employee shall be prepared by the employer and shall be posted in a conspicuous place or places accessible to the employees concerned.



18.9.2	The roster shall be alterable by mutual consent at any time or by amendment of the roster on 7 days' notice. 



18.9.3	Where practicable, 2 weeks' notice of rostered day or days off shall be given provided that the days off may be changed by mutual consent or through absence through sickness or other cause over which the employer has no control.



18.9.4	Provided that the provisions of this clause do not permit a change to the agreed number of hours each week or each four week period of a regular part-time employee.



18.10	Work on Rostered Days Off — All work performed on an employee's rostered day off shall be paid for at double time, with a minimum of 4 hours at the rate of double time.



18.11	Make-Up Time



18.11.1	An employee may elect, with the consent of the employer, to work  “make-up time”, under which the employee takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



18.11.2	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken.



19.  MEAL BREAKS



19.1	Meal Breaks



19.1.1	Each employee shall be granted a meal interval of not less than 30 minutes to be commenced after completing one hour 30 minutes and not later than 6 hours of duty. Provided that an employee allowed a crib break of not less than 20 minutes pursuant to subclause 19.1.4 hereof shall be deemed to have been allowed the meal interval provided in this clause.



19.1.2	The foregoing provision does not have to apply to casual or part-time employees who are rostered for 6 hours or less in any day.



19.1.3	Where it is not possible to grant the meal interval on any day the said meal interval shall be treated as time worked and paid at the rate for the day plus half time additional at the ordinary weekly rate, until released for a meal. Provided that where an employee is required to exceed 5 hours work after the first meal interval he or she shall be granted a further meal interval of 20 minutes to be treated as time worked.



19.1.4	Where an employee's hours of work falls wholly between 11.00 p.m. and 8.00 a.m. the employee including a part-time employee shall be allowed a crib break of not less than 20 minutes which shall be counted as time worked.



20.  OVERTIME



20.1	An employer may require any full time or regular part-time employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirements.



20.2	All time worked by a full time employee in excess of the ordinary hours and/or outside the spread of hours or outside the rostered hours prescribed in clause 18 of this Award shall be overtime and shall be paid for at the following rates: 



20.2.1	Monday to Friday inclusive time and a half for the first 2 hours and double time for all work thereafter.



20.2.2	Between midnight Friday and midnight Saturday time and 3/4 for the first 3 hours and double time for all time worked thereafter.



20.2.3	Between midnight Saturday and midnight Sunday double time for all time worked.



20.2.4	Overtime on any day shall stand alone.



20.2.5	If an employee is so long on overtime duty following his or her normal finishing time that he or she has not had 8 hours interval before his or her next regular starting time such employee shall be allowed at least 8 consecutive hours interval without deduction of pay or shall be paid at overtime rates for all time of duty until such employee has had at least 8 hours interval.



20.3	Despite the rate prescribed in clause 20.2.1, 20.2.2 and 20.2.3 at the instigation of the employee there may be an agreement in writing between the employee and employer to take time-off with pay equivalent to the amount for which payment would otherwise have been made. Such accumulated time must be taken within four weeks from the time of accrual.



20.4	A regular part-time employee is paid at overtime rates in the circumstances specified in clause 8.3.7.



21.  SATURDAY WORK



All ordinary time worked by full time or regular part-time employees from midnight Friday to midnight Saturday shall be paid for at the rate of time and a quarter.



22.  SUNDAY WORK



All ordinary time worked by full time or regular part-time employees from midnight Saturday to midnight Sunday at time and three quarters.

23.  ANNUAL LEAVE



23.1	See Annual Holidays Act, 1944.



23.2	During any period of annual leave an employee shall receive a loading of 17.5% calculated on the rates of pay prescribed by clause 12, Classifications and Wage Rates.



23.3	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



23.3.1	Access to annual leave, as prescribed in clause 23.3 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



23.3.2	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



24.  PERSONAL LEAVE



24.1	Sick Leave —



24.1.1	Definition — Sick leave is leave to which an employee other than a casual is entitled without loss of pay because of his or her personal illness or injury.



24.1.2	Entitlement



(a)	In the first three calendar months of employment - no more than 10 hours.



(b)	In the second three calendar months of employment - no more than a further 10 hours.



(c)	In the first year of employment - no more than 45.6 hours.



(d)	In the second year of employment and thereafter - no more than 76 hours.



(e)	Sick leave may accumulate to a maximum of 304 hours for full time employees, and for part-time employees, to a maximum of 8 times the average weekly hours such employee works in any one year.



24.1.3	Employee must give notice



(a)	Before taking sick leave, an employee must give at least two hours’ notice before his or her next rostered starting time, unless he or she has a good reason for not doing so.



(b)	The notice must include:



•	the nature of the injury or illness (if known); and



•	how long the employee expects to be away from work.



(c)	If it is not practicable for the employee to give prior notice of absence, the employee must notify the employer by telephone at the first opportunity.



24.1.4	Evidence supporting claim — A claim made for sick leave shall be supported by evidence from the employee satisfactory to the employer that the employee was unable on account of illness or personal injury to attend for duty on the day for which leave is claimed.



24.1.5	The effect of workers’ compensation — If an employee is receiving workers’ compensation payments, he or she is not entitled to sick leave.



24.2	Carer’s Leave —



24.2.1	Use of Sick Leave — An employee other than a casual employee with responsibilities in relation to a class of person set out in 24.2.3(b) who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at clause 24, Sick Leave for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



24.2.2	The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this clause where another person has taken leave to care for the same person.



24.2.3	The entitlement to use sick leave in accordance with this clause is subject to:



(a)	the employee being responsible for the care and support of the person concerned; and



(b)	the person concerned being:



1.	a spouse of the employee; or



2.	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



3.	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



4.	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



5.	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(a)	“relative” means a person related by blood, marriage or affinity;



(b)	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



(c)	“household” means a family group living in the same domestic dwelling.



24.2.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



24.3	Unpaid Leave — An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 24.2.3(b) above who is ill.



24.4	Time Off In Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of 20, Overtime, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



24.5	Bereavement Leave



24.5.1	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 24.5.3 below.



24.5.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



24.5.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s Leave in 24.2.3, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



24.5.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



24.5.5	Bereavement leave may be taken in conjunction with other leave available under 18.10, 23.3, 24.2, 24.3 and 24.4.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



25.  PARENTAL LEAVE



25.1	See the Industrial Relations Act, 1996.



26.  JURY SERVICE



26.1	A full-time or regular part-time employee required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of ordinary wage they would have received Monday to Friday in respect of the ordinary time they would have worked had they not been on jury service.



26.2	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service.



26.3	Further the employee shall give their employer proof of their attendance, the duration of such attendance and the amount in respect of such jury service.



27.  PUBLIC HOLIDAYS



27.1	Prescribed Public Holidays



27.1.1	Employees other than casuals shall be entitled to the following Holidays without loss of pay: New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queens Birthday, Labour Day, Union Picnic Day, Christmas Day and Boxing Day, or such other day is generally observed in the locality as a substitute for any of the said days respectively.



27.1.2	In respect to Christmas Day and Boxing Day if either day falls on a Saturday or Sunday and an employee is required to work on such day or days then the day or days shall be treated as the public holiday and day substituted shall be paid at the rate that would otherwise be paid on 25 and/or 26 December.



27.2	Provided that when an employee is absent from his or her employment only on one working day or part of a day before or after a holiday, except on account of illness or other legitimate reason, he or she shall not suffer loss of payment for more than one day of the holidays.



27.3	Subject to 27.6, all time worked by a full-time employee on a holiday herein prescribed shall be paid for at the rate of double time and one-half for the hours worked, with a minimum of four hours additional pay.  Alternatively, such employees who work on a prescribed holiday, may, by agreement, perform such work at time and one-half the ordinary Monday to Friday rate, provided that the equivalent of the time worked is also added to the employee’s annual leave or one day in lieu of such public holiday shall be allowed to the employee during the week in which such holiday falls.  Provided that such holiday may be allowed to employees within 28 days of such holidays falling due.



27.4	Casual and part-time employees working on a public holiday prescribed by this clause, shall be paid respectively according to the provisions of clauses 8.2.2(c), 8.2.2(d) and 8.3.8 of this Award.



27.5	Where in a State or Territory or locality within a State or Territory an additional public holiday (other than Easter Saturday) is proclaimed or gazetted by the authority of the Commonwealth Government or of a State or Territory government and such proclaimed or gazetted holiday is to be observed generally by persons throughout that State or Territory or a locality thereof, other than by those covered by Federal Awards, or when such a proclaimed or gazetted day is, by any required judicial or administrative order, to be so observed, then such day shall be deemed to be a holiday for the purposes of this Award, for the employees covered by this Award who are employed in the State, Territory or locality in respect of which the holiday has been proclaimed or ordered as required.



27.6	Rostered Day Off Coinciding With a Holiday — Where an employee's rostered day or days off coincide with a holiday prescribed in this Award, the holiday shall not be a holiday for such employee and the holiday shall be substituted in one of the methods following: 



27.6.1	one day with pay added to the annual leave; 



27.6.2	payment of one day's pay shall be made to the employee on the next succeeding pay day; 



27.6.3	such holiday may be allowed off with pay to the employee within 28 days after such holiday falls; 



27.6.4	one of the above methods must be mutually agreed upon by the employee and the employer. Failing such agreement the provision prescribed in 27.6.1 hereof shall apply.

27.7	Substitution of Days



27.7.1	An employer and a majority of employees in a workplace may, subject to the following conditions, agree to substitute another day for any prescribed in this clause.



27.7.2	If the employer intends to seek agreement on substituting a day or days and the union has members at the particular workplace then the employer must inform the union of its intention and provide the union with an opportunity to participate in negotiations relating to substitution.



27.7.3	After the employer and a majority of employees have agreed to a substitute day, the agreement must be recorded in writing and made available to every affected employee.



27.7.4	The employer must record substitution day arrangements in the time and wages records kept pursuant to Division 2 of Part 3 of the Industrial Relations (General) Regulations.



27.7.5	Any disputes in relation to the practical application of this provision may be dealt with in accordance with Clause 6.



28.  NATIONAL TRAINING WAGE



The parties to this award shall observe the terms of the National Training Wage Award 1994 as amended, as though bound by clause 3 of that Award.



29.  WORK EXPERIENCE



The provisions of this Award shall not apply to high or secondary school students whilst undergoing work experience with the written approval of a school career co-ordinator or similar school's officers.



30.  ACCIDENT PAY



See Workers’ Compensation and Injury Management Act 1998.



31.  POSTING OF AWARD



A copy of this Award, as varied from time to time, shall be maintained in each establishment of an employer and shall be available for inspection at any time by an employee covered by this Award.



32.  LEAVE FOR CONSULTATION MEETINGS



Each employer must allow his/her employers to attend meetings to discuss industrial matters without loss of ordinary pay provided the following conditions are observed:



32.1	At least fourteen days' notice of such meeting is given to the employer.



32.2	The period of the meeting is no greater than three hours, with employees returning to duty by 5.00pm if so rostered.



32.3	The employer is only obliged to pay wages for the period of the meeting if the employer is in receipt of satisfactory evidence of the employee’s attendance at the meeting.



32.4	Such consultation meetings are to be held on either a Monday or Tuesday, not being a week in which a public holiday occurs.



32.5	The employer is only obliged to pay wages for the period that the employee was rostered for duty.



32.6	The employer is not obliged to pay wages for more than one such meeting in any calendar year.



33.  BASIS OF AWARD



This award is made in relation to the award of the Australian Industrial Relations Commission known as the Motels, Accommodation and Resorts Award 1998.



34.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



35.  AREA, INCIDENCE AND DURATION



35.1	This award rescinds and replaces:



(a)	the Motels, Accommodation and Resorts, &c., (State) Award published 26 May 2000 (315 I.G. 1064), and all variations thereof ;



(b)	the Flats, Residentials &c., (State) Award published 5 January 1983 (228 I.G. 58), and all variations thereof;



(c)	the Flats, Residentials &c., Redundancy and Technological Change (State) Award published 9 February 1996 (290 I.G. 628), and all variations thereof; and 



(d)	the Flats, Residentials &c., (State) Wages Adjustment Award published 28 February 1997 (296 I.G. 1025), and all variations thereof. 



It shall apply to all persons employed in any capacity whether permanent or casual in or in connection with motor inns or motels, unlicensed private hotels, serviced apartments, resorts, time share facilities, health or recreation farms, guest houses, ski lodges, holiday flats/units, holiday ranches or farms, condominiums, flats (being premises (not being an hotel licensed to sell spirituous or fermented liquors) where either furnished, unfurnished or service apartments are let or sub-let to tenants (but does not include a private house) and residential chambers (being a lodging house or residential establishment (not being an hotel licensed to sell spirituous or fermented liquors) where accommodation only is provided) and establishments of a like nature together with restaurants, function areas, convention centres or like facilities, ancillary to or part of any of the above whether such establishments are licensed to serve alcoholic drinks or not and in or in connection with preparing and serving food, cleaning and attending to the premises and all other services associated therewith, excluding the County of Yancowinna and government accommodation houses.



35.2	This award shall take effect from the beginning of the first pay period to commence on or after 14 May 2001 and shall remain in force for a period of 12 months.



35.3	Unless otherwise agreed (and recorded in writing in the time and wages record), for each employee (full-time, part-time, and casual) who was at 24 March, 1999, employed under the provisions of the 1994 Private Hotels, Motels, Guest Houses &c., Employees (State) Award, as varied from time to time, it is a term of this award that they do not suffer any reduction in wages or salary as a result of the making of this award.  In this clause, “an overall reduction in wages or salary” means that, when comparing like work pattern with like work pattern, the gross income of the employee is less under this award than it would have been under the provisions of the 1994 Private Hotels, Motels, Guest Houses, &c., Employees (State) Award immediately prior to 24 March 1999.  This clause shall cease to operate on 23 March 2001.



35.4	Unless otherwise agreed (and recorded in the time and wages record), no employee (full-time and part-time) who was at 14 May 2001 employed under the provisions of the Flats, Residentials &c., (State) Award, as varied from time to time, shall suffer a reduction in ordinary time earnings as a result of the making of this award.





M. J. WALTON  J,  Vice-President.

T. M. KAVANAGH,  J.

I. TABBAA,  Commissioner.
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REVIEWED AWARD





PART 1 — APPLICATION AND OPERATION OF AWARD



1.  AWARD TITLE



This award shall be known as the Building and Construction Industry (State) Award.



2.  ARRANGEMENT



This award is arranged as follows:



Part 1 — Application and operation of award



					Clause No.	Subject Matter



	 1.	Award title

	 2.	Arrangement

	 3.	Anti-discrimination

 4.	Classification Definitions

	4.1	Tradesperson Classifications

	4.2	Labourer Classifications



	 5.	General Definitions

	 6.	Area Incidence and Duration 

	 7.	Relationship with General Construction (State) Award

	 8.	Relationship with National Building and Construction Industry Award 2000

	 9.	Leave Reserved



Part 2 — Enterprise Flexibility



		10.1	Structural Efficiency Exercise

		10.2	Award Modernisation



Part 3 — Consultation and dispute resolution



	11.	Settlement of disputes



		11.9	Posting of award

		11.10	Posting of notices

�Part 4 — Employer and employees’ duties, employment relationship and related arrangements



		12.	Employer and employee duties

		12.1	Work organisation

		12.2	Employer records

		12.3	Right of Entry

		12.4	Protection of Employees

		12.5	Workplace Delegates

		12.6	Amenities

		12.7	First Aid Equipment

		12.8	Special Tools and Protective Clothing



		13.	Employment categories

		13.1	Tradespersons and labourers

		13.2	Casual Employees

		13.3	Part-time employment

	

		14.	Right to Deduct Pay

		15.	Presenting for work but not required

		16.	Redundancy

		17.	Termination of employment 



Part 5 — Wages and related matters



		18.	Classifications and wage rates

		18.1	Wage rates

		18.2	Special allowance

		18.3	Hourly rate calculation

		18.4	Leading hands

		18.5	Foreperson (Bridge and Wharf Carpenter)

		18.6	Differential for re-paint work



		19.	State Wage Case Adjustments

		20.	Piecework 

		21.	Inclement weather 

		22.	Mixed functions

		23.	Payment of wages

		24.	Allowances

		24.1	Industry allowance

		24.2	Underground allowance

		24.3	Tool allowance

		24.5	Multi-storey allowance

		24.6	Meal allowance

		24.7	Compensation for clothes and tools



		25.	Special rates

Table 25.41 — Table of Special Rates



		26.	Accident pay



Part 6 — Hours of work, breaks, overtime, shift work, weekend work



		27.	Hours of work

	27.2	Hours of work and rostered days off

	27.3	Agreement on working other than the RDO cycle

	27.4	Early starts

	27.5	Hours of work – part-time employees

�	28.	Breaks

		28.1	Meal break

		28.2	Rest periods and crib time



		29.	Overtime and special time

		30.	Shift work

		31.	Weekend work



Part 7 – Leave of absence and public holidays



		32.	Annual leave

		33.	Other leave

			33.1	Sick Leave

			33.2	Personal/Carer's Leave

			33.3	Bereavement Leave

			33.4	Long Service Leave

			33.5	Trade Union Training Leave

		34.	Parental leave

		35.	Jury service

		36.	Public holidays and holiday work



Part 8 — Transfers, travelling and working away from usual place of work



		37.	Living away from home - distant work
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	37.3	Entitlement

	37.4	Travelling expenses
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	37.7	Construction Camps
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	38.	Fares and travel patterns allowance
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Part 9 — Training and related matters



		39.	Special Provisions relating to Apprentices
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3.  ANTI-DISCRIMINATION



3.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



3.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



3.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



3.4	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



3.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



4.  CLASSIFICATION DEFINITIONS



4.1	Tradesperson Classifications —



4.1.1	"Bricklayer" shall mean an employee employed on bricklaying or tuckpointing work.   Without limiting the generality of the foregoing the work of bricklayers may include: 



	Bricklaying, cleaning down brickwork, brickcutting, tiling, setting pointed brickwork, firework, setting coke slabs, coke bricks, cutting openings in brickwork, stone setting and the laying of all types of blocks including concrete, masonry, terra cotta, glass, plaster, plastic and synthetic or reconstituted material blocks or bricks, paving bricks and bricks, blocks or tiles laid in sand. 

4.1.2 	"Carpenter-diver" means an employee engaged to do work (not being work specifically provided for in the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award, published 11 June 1999 as varied, from time to time) under water, requiring the use of a recognized diving dress, which work if done on the surface, would be the work of a bridge and wharf carpenter as provided in and by this award and such other work, if not done on the surface, as is ordinarily done by carpenter-divers under water and is generally recognized to be their work in, for example, and for example only, the construction repair, demolition, or inspection of wharves and/or bridges, piers, jetties, dolphins, slipways, dams reservoirs, coffer-dams, bulkheads, cylinders and caissons (provided that in the case of slipways, coffer dams, bulkheads and caissons they are not in a recognized shipyard or dock), the inspection of or salvage work on ships, boats, barges, punts or pontoons and the removal of any obstructions or fouling on such vessels but without prejudice to the present rights respecting salvage work and the removal of obstructions or fouling on the described vessels of the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



4.1.3	"Bridge and wharf carpentry" means the carrying out or responsibility for, with or without supervision, the marking out and the measurement of all timber including the jointing, connecting and final dressing to size of hewn, sawn, round or dressed timber, for the checking and seating of girders and corbels and other work involving final measurement, cutting accurately to size and fitting of timber, with or without plans, in or in connection with the erection, maintenance, alteration, renovation or demolition of:



(a)	bridges, culverts, wharves, piers, jetties, dolphins and similar types of work of heavy engineering construction;



(b)	timber and timber composite coal or metal storage bins and hoppers;



(c)	timber work on gantries, towers, flying-fox towers swimming baths tank stands dams and reservoirs on which an axe or adze is used in the preparation or fitting;



(d)	coffer-dams apart from shipping;



(e)	cattle stops and rabbit stops, ramps, buffer stops, water races, pits and heavy timber work in railway platforms, trucking yards and stockyards;



(f)	and generally all heavy construction work which necessitates the use of an axe or adze in the preparation and fitting of such carpentry work;



(g)	all falsework and concrete formwork in connection with any of the above-mentioned structures except concrete formwork of special design or finish which requires the special skill of a carpenter and joiner. In each case the employer shall determine which portion of the formwork requires the special skill of a carpenter joiner.



	Bridge and wharf carpentry shall not include any work in connection with the construction or erection of buildings.



4.1.4	"Carpenter and Joiner" means an employee employed as a carpenter and/or joiner upon shop fitting work or construction work as defined in this clause.  Without limiting the generality of the foregoing, the work of carpenters may include -



(a)	work in connection with prefabricated units;



(b)	the marking out, lining, plumbing and levelling of steel formwork and supports thereto;



(c)	the stripping of steel formwork shutters or boxing;



(d)	the erection of curtain walling and the fixing of external wall cladding;



(e)	the erection of suspended ceilings except where wet plaster is used;



(f)	the erection of metal windows or doors;



(g)	the manufacture, installation, alteration and/or repair of shopfronts, showcases, exhibitors' stands, and interior fittings and fixtures in or on buildings.



Provided that —



(i)	the drawing or shaping of metal is not required in respect of (d), (e) and (f) hereof; and



(ii)	nothing in this definition shall be construed as giving a carpenter an exclusive right to the work specified in (c), (d), (e) and (f) hereof.



4.1.5	"Painter" means an employee engaged in any manner whatsoever in the painting and/or decorating of or in connection with all buildings and structures plant, machinery, and equipment, fences and posts (commercial, residential, industrial or otherwise).



	The painting of or in connection with prefabricated buildings and structures, plant machinery and equipment (commercial, residential, industrial or otherwise) and any pre-fabricated or other parts of prefabricated buildings and structures as aforementioned.



	Without limiting the generality of the foregoing the work of painters includes the painting of pipe lines, conduits, valves, condensors, cocks, control and/or regulating stations or sub-stations and/or pumping, suction syphon, syphon or booster stations or sub-stations and/or storage holders pressure regulating holders and/or trestles, bridges, viaducts, pylons and any other supports and all machinery and accessories relating to the foregoing on water, land or sea, used or to be used for the purpose of storing and/or regulating and/or conveying liquids or gases including natural oils and gases. Paperhanging applying and/or fixing wallhangings or coverings, decorating, distempering, plastic relief and texture work, graining, marbling, gilding, enamelling, varnishing, lacquering and the replacement of glass.



	The mixing of and/or application of and/or fixing of paint or like matter or substitute or mixtures or compositions or compounds for texture or plastic coating and finishes or other decorative or protective coatings and/or finishes, or putty, stopping caulking mixtures, compositions or compounds, oils, varnishes, watercolours, lacquers, stains, wallpapers, wall-hangings or coverings, coatings, and/or other materials used in the painting and decorating trade with a brush, spray, roller or other tool or remove paint or like matter or substitutes or mixtures or compositions or compounds for texture or plastic coatings and finishes or other decorative coatings and/or finishes or putty, stopping or caulking mixtures, compositions or compounds, oils, varnishes, water-colours, lacquers, stains, wallpapers, wall hangings, or coverings, coatings or other materials used in painting and flame decorating trade by heat,, water solvents, electrical, mechanical, air powered or hand tools or by grit, shot, or other abrasives or by any other means and the preparation of the work and materials required in any of the aforementioned branches of the trade.



4.1.6	"Plasterer" means an employee employed on internal and/or external plastering and/or cement including without limiting the generality of the foregoing, finishing and/or topdressing and/or patching concrete work, rendering with all forms of plaster including applying and finishing acoustic, insulating or fireproofing materials bonded with plaster, plastic, cementitious or similar substances, water proofing work in cement, bitumen, plaster or patent material, granolithic floor laying (i.e., floors laid with material or aggregate consisting of marble chip, blue stone toppings, crushed slag or similar material) press cement work, cement floors (including magnesite and/or composition floors, marble mosaic paving terrazzo and similar work, texture or pebble finish work formed in cement, plaster, asbestos, vermiculite, pearlite or other expanded aggregate or patent materials, sewer and/or tunnel plastering including the rendering of manholes, pits, sumps, tanks and filter beds, lathing for plastering work scagliola and similar work, fibrous plaster, plaster glass casting and fixing, ceiling fixing, plasterboard fixing and plasterboard cornice manufacture and fixing, whether all of the foregoing is done by manual or mechanical means together with any of the work defined for the following specialist categories:

�4.1.7	"Fixer" means an employee employed on the work of-fixing or finishing of fibrous plaster, plasterglass or similar material, gypsum plasterboard and other composite boards when flush joined, or plaster products and includes the spraying by manual or mechanical means of light weight aggregates when used for decorative and fire prevention purposes.  Fixing of acoustic tiles, in-fill panels and cornices of an earth base including all necessary suspensions and fixings.



4.1.8	"Floorlayer Specialist" is an employee employed on the work of the top dressing on concrete work, whether finished in cement. terrazzo, marble, granolithic, bitumen, magnesite, and similar substances by manual or mechanical means and all such concrete work incidental to the preparation and laying of such floors, steps or risers.



4.1.9	"A Shophand" is an employee who performs any or all of the following duties:

 

The interpretation of plans and detailing of any work from them in the preparation of work for the modeller, the making of all plaster or cementpiece moulds, wax moulds, fibreglass moulds, or moulds of any description used for the purpose of making and/or casting fibrous plaster, plaster glass, plaster, plastic, fibreglass, or pressed cement work.



4.1.10	"Caster" is an employee employed in any or all of the following duties:



The cleaning and greasing of benches and moulds, the gauging of plaster, plastic or cement, the bedding of fibre and all reinforcements, ruling and trowelling of casts, used for the purpose of making and/or casting fibrous plaster, plasterglass plastic, or pressed cement work.



4.1.11	"Assistant" means an employee engaged assisting or labouring and who is otherwise not classified in 4.1.6, 4.1.7, 4.1.8, 4.1.9 and 4.1.10.



4.1.12	"Roof Tiler, Slater, Shingler, Ridger or Roof Fixer" shall mean an employee of the trade or calling of tiling roofs or fixing roofing sheets of asbestos, fibro, fibrolite or cement mixtures and accessories, sisalkraft, pabcotile and all accessories made of the same materials and which, without limiting the meaning of the above shall include: terra cotta, glazed, semi-glazed roofing tiles, cement tiles, slates, fibro slates, tiles, asbestos, fibro, fibrolite, fibrous mixtures, cement and any mixtures that may replace or be used in conjunction with the foregoing or any materials incidental hereto or in place thereof, and work incidental to the above work including battening for tiles, typing, nailing or carrying tiles, etc., and the laying and/or pointing of ridges and barges.



	Provided that this definition shall not extend to fixing or applying to, or in connection with roofs, malthoid and all bituminous roofing materials and all accessories.



4.1.13	"Signwriters" shall mean an employee who is in addition to having a knowledge of painting, staining and varnishing does any of the following work:



	Signwriting, designing and/or lettering of price tickets and showcards.



	Pictorial and scenic paintings, or production of signs or posters by means of stencils screens or like methods or any other work incidental thereto including cutout displays of all descriptions, pictorial, scenic or lettering and without limiting the generality of the foregoing shall include -



	(a)	lettering of every description, size or shape applied by brush on any surface or material which, without limiting its meaning shall include stone, wood, iron, metal, brick, cement, glass (plain or fancy), canvas, paper, calico, sheeting bunting, silk, satin, wire blinds;



	(b)	designing for windows, posters, show window and theatre displays, honour rolls, illuminated addresses, neon signs, stencils, and display banners; 



(c)	gilding, i.e., the application of gold, silver, aluminium, or any metal leaf to any surface;

�(d)	designing and laying out of cutout displays of all descriptions, either pictorial, scenic or lettering;



(e)	screen process work, i.e., the designing, setting up and the operation for duplication of signs on any material whether of paper, fabric, metal, wood, glass or any similar material.



Without limiting the general meaning signwriting work, shall include making of stencils and stencilling by screen or any other method, and the making and/or fixing of transfers.



4.1.14	"Stonemason" shall mean an employee on construction work, engaged in the dressing, setting, fixing, coping, drilling or boxing up any kind of stone including terrazzo, composition or other reconstituted stone by hand or machine, that has to be cut to a mould or template, or which has to be proven by a square or straight edge or set to a line or level, and includes a worker who fixed manufactured stone to the facade of a building or the building of stone veneer in random or ashlar; the restoration and colouration of decayed stone, including the preparation and use of materials or liquids of any sort necessary for such work.  The dressing and/or setting of all kinds of masonry shall be regarded as masons' work but if no mason be immediately available, a competent tradesperson may set plain sills, step, templates, windows or door heads.



4.1.15	"Carvers" on construction work are those who carve any kind of stonework, which does not come within the definition of stonemasonry appearing in 4.1.14, for the decoration of buildings or other stonework, from a model or freehand design.



4.1.16	"Letter Cutters" on construction work are those who mark out, cut or finish letters in any kind of stone or artificial or reconstituted stone.



4.1.17	"Machinist" means an employee on construction work who operates a machine for the sawing, gritting, dressing, facing or polishing of all kinds of stone composition or reconstituted stone, terrazzo or similar compositions.



4.1.18	"Floor Layer" shall mean a person who lays floors in terrazzo or similar composition in which marble, slate, or similar stones are used in the making thereof, and shall include persons casting or laying down precast work, but shall not include persons assisting or labouring in the operation.



4.1.19	"Stoneworker" means a worker who does all or any of the following classes of work whether hammer dressed or sawn:



(i)	Foundation work;



(ii)	Building random rubble uncoursed or building squared rubble in courses or regular courses rubble and dressing quoins or shoddies in connection with any such work;



	but this definition shall not itself be taken to prejudice or affect the right of any other classes of tradesperson to do any class or kind of work they have hitherto been accustomed to do.



4.1.20	"A Quarryperson" shall mean an employee engaged in a dimension stone quarry, and who in the course of this work performs toe-grooving, block lifting, scabbling or cutting stones to size by use of hammers, picks, gads, wedges and/or machine.



A dimension stone quarry shall be any place from which stone to a stated size is excavated but shall not include a place where stone is excavated for the purpose of being used as ballast filling or random rubble, nor does it include the excavation of basements or the excavation of the foundations of buildings.



4.1.21	"Stonemason's Assistant" shall mean a person employed in the industry assisting or labouring and who otherwise is not classified in 4.1.14, 4.1.15, 4.1.16, 4.1.17, 4.1.18, 4.1.19 and 4.1.20 above.

�4.1.22	"Tilelayer" shall mean, without limiting the meaning of the word tilelayers, persons employed in the laying or fixing of tiles, faience, mosaic, ceramic, opalite and the like not exceeding in measurement 930 square centimetres when such opalite and the like is fixed with cement composition.



4.1.23	"Marker or Setter Out" means an employee mainly employed marking and/or setting out work for other employees.   



4.1.24	"Special Class Tradesperson" means a tradesperson carpenter and/or joiner, bricklayer, plasterer, or stonemason who is engaged on work of restoration, renovation, preservation, or reconstruction of historical or "national trust" type buildings the performance of which required the use of complex, high quality trade skills and experience which are not generally exercised in normal construction work. For the purpose of this definition complex and high quality trade skills and experience shall be deemed to be acquired by the tradesperson:



(a)	having had not less than 12 months on-the-job experience of such skilled work; and



(b)	having, by achievement of an approved qualification, or the achievement of knowledge and competency by other means, including the on-the-job experience in paragraph (a) above as will enable the tradesman to perform such work unsupervised where necessary and practical, to the required standard of skilful execution.



4.1.25	"Hard Floor Coverer" shall mean without limiting the generality of the foregoing, persons employed in the preparation and laying to walls and floors of vinyl tiles and sheeting, cork tiles and sheeting, parquetry, and in the process of floor-sanding (but not including French polishing) and all related work and substitute or similar coverings but excluding carpet and linoleum.



4.2	Labourer Classifications —



4.2.1	"Assistant Powder Monkey" means a person assisting under the direct supervision of a powder monkey in placing and firing explosive charges excluding the operation of explosive power tools.



4.2.2	"Assistant Rigger" —



	(a)	means a person assisting under the direct supervision of a rigger in erecting or placing in position the members of any type of structure (other than scaffolding and aluminium alloy structures) and for the manner of ensuring the stability of such members, for dismantling such structure or for setting up cranes or hoists other than those attached to scaffolding and who has attained the national uniform occupational health and safety certificate of competency. 



		Shall include an employee either performing rigging work that is an integral part of, or is incidental to a tradesperson's work or work that is an integral part of or is incidental to, cranage operations.



(b)	An employee classified or employed as an assistant rigger shall be assisted by their employer in the completion of their WorkCover Authority Training Logbook or equivalent paperwork, needed towards the attainment of the national uniform occupational health and safety certificate of competency by signing authentic daily entries.  



(c)	Not more than one assistant rigger shall be employed in any rigging gang (including leading hand and dogger) when the number of employees in the gang does not exceed five.



4.2.3	"Concrete Finisher" means an employee other than a concrete floater engaged in the finishing of concrete or cement work by hand not being a finish in marble mosaic or terrazzo.



4.2.4	"Concrete Floater" means an employee engaged in concrete or cement work and using a wooden or rubber screeder or mechanical trowel or wooden float or engaged in bagging off or broom finishing or patching.



4.2.5	"Foundation Shaftsperson" means a builder's labourer employed on the sinking of shafts which will exceed 6 metres in depth for foundations of buildings or upon consequential steel fixing, timbering and concreting therein.



4.2.6	"Scaffolder" means a person engaged substantially in the erecting or altering or dismantling of any structure or framework used or intended to be used in building operations;



(a)	to support workers  or materials; or



(b)	to support formwork; or



(c)	as a temporary support for members or parts of a building.

	

	Where such structure or framework is composed of standards and/or ledgers and/or put logs or any combination of these components normally used in scaffolding work.



	Nothing in this definition shall extend to any scaffolding used or intended to be used to support workers or materials which is not intended to be erected to a height over 5 metres.



	Nothing in this definition shall extend to:



(i)	any work relating to formwork which work consists solely of the tying together of occasional pieces of scaffolding tube to acrow or similar type props;  or



any work which consists of a structure or framework composed solely of timber. 



5.  GENERAL DEFINITIONS



5.1	Construction Work: Means all work performed under this award in connection with the erection, repair, renovation, maintenance, ornamentation or demolition of buildings or structures, including the making, assembling or fixing of woodwork and fittings in connection therewith, the making, preparing, assembling and fixing of any material necessitating the use of tradesperson's tools or machines including all work performed by stonemasonry classifications and the prefabricating of a building in an open yard.   For the purpose of this definition "maintenance" is confined to persons employed by building and construction industry employers respondent to this award.



5.2	"Direct Supervision" means in relation to 4.2.1 and 4.2.2 that the powder monkey or rigger, as the case may be, must be present on the job to guide the work during its progress.



5.3	"Employee" means a person employed by an employer (as defined) under this award performing the work within the scope of this award and includes an apprentice.



5.4	"Employer" means an employer covered by this Award.



5.5	"Foreperson" means a Bridge and Wharf Carpenter who is given by the employer, or their agent, the responsibility for supervising the programming of work.



5.6	"Leading Hand" means an employee who is given by the employer, or their agent the responsibility of directing and/or supervising the work of other persons, or in the case of only one person the specific responsibility or directing and/or supervising the work of that person.



5.7	"Operator of explosive-powered tools" means an employee qualified in accordance with the laws and regulations to operate explosive-powered tools.



5.8	"Ordinary Time" means rates as calculated in accordance with clause 18 of this award:



	"Time and one-half" means ordinary time plus 50%;

�	"Double Time" means ordinary time plus 100%;

	"Double time and one-half" means ordinary time plus 150%.



5.9	"Act" means the Industrial Relations Act 1996 (NSW).



5.10	"The Union" shall mean the Construction, Forestry, Mining, & Energy Union, Construction and General Division NSW Divisional Branch.



5.11	"Trainee Apprentice" means an employee who, under conditions prescribed by this award, is serving a period of training without an indenture of apprenticeship for the purpose of rendering them fit to be a qualified worker in that calling.



5.12	"Indentured Apprentice" means an employee who is serving a period of training under an indenture for the purpose of rendering them fit to be a qualified worker in a trade.



5.13	"Probationer" means a person employed in a trade with a view to ascertaining their suitability for engagement as an indentured apprentice.



5.14	"Apprentice" includes trainee apprentice.



5.15		"New South Wales" shall be taken as the State of New South Wales excluding the Country of Yancowinna.



5.16	In relation to tilelaying work:



(a)	"Aggregate" is the material forming the bulk or mass of a mixture.



(b)	"Architrave" is the moulding at the top and sides of a door or a window opening.



(c)	"Dado" meaning the lower part of a wall.



(d)	"Encaustic tile" an inlaid tile of two or more colours.



(e)	"Faience" meaning glazed terra cotta.



(f)	"Grout" is liquid mortar for filling joints.



(g)	"Matrix" that in which the aggregate is bedded.



(h)	"Nosing" being a general term for a round edge tile.



(i)	"Rendering" a coating of mortar.



(j)	"Reveal" the return into a window or a doorjamb.



(k)	"Rise" the height of a step; the height of an arch from the springing line to the crown.



(l)	"Scratch Coat" is a coating of mortar well scratched to give a good key.



(m)	"Ceramic" an article made of baked clay, in the tile trade, the word is used to designate a tile made of compressed clay and silica which is rather glassy or vitreous in nature and will not absorb water.



(n)	"Chipping Off".  Cutting away mortar or concrete, with a sharp-edged tool such as a hammer or chisel.



(o)	"Mortar".  A combination of sand, cement, either fireclay or lime and water.



(p)	"Mosaic".  Small bits of tile, stone, glass, &c., which form a surface design of intricate pattern.  Often laid over mortar or metal.



(q)	"Pointing". Filling joints with mortar, or repairing holes (see tuckpointing).



(r)	"Quarry". Used to designate tiles which are large and thick similar to slabs of stone cut in a quarry. These are vitreous tiles, and require no soaking.



(s)	"Riser".  The upright portion of a stair step which supports the front of the tread. The part which keeps the toe from getting under the tread.



(t)	"Screed". A strip of wood, often 2 inches by 4 inches set down as a guide for attaining a level surface of concrete.  In the tile trade, it refers to a piece of wood used as a straight edge.



(u)	"Terrazzo.  A type of floor or wall finish obtained by imbedding small sized pebbles or crushed rock in concrete and grinding and polishing the surface to a smooth finish.



(v)	"Tuckpointing". Filling in crevices, as with mortar, mastics, etc. 



(w)	"Unglazed". Without a glaze, referring to pressed and baked tiles, with a smooth, earthy surface.



(x)	"Vitreous". Glassy in texture and containing sand which has been melted. Vitreous tiles will not absorb water.



(y)	"Sill".  The bottom part of a window opening.



(z)	"Skirting".  The lowest part of a wall.



(aa)	"Soffit".  The top of a window or door opening.



(bb)	"String Course".  Meaning a course of tiles running parallel to the step nosing in a staircase.



(cc)	"Terracotta". A kind of hard pottery, mostly used for facing buildings.



"Tread" is the top of a step, exclusive of the nosing.



5.17	Notes in the text of this Award do not form part of this Award.



6.  AREA, INCIDENCE AND DURATION



6.1	This award rescinds and replaces the following awards:



	(a)	the Building Tradesmen (State) Construction Award published 16 July 1975 and reprinted 23 May 1984 (233 I.G. 1371) and all variations thereof;



(b)	the Building Tradesmen (State) Construction — 1996 Wages Adjustment Award published 18 April 1997 (297 I.G. 990) and all variations thereof;



(c)	the Building and Construction Industry Labourers’ On Site (State) Award published 27 May 1987 and reprinted 29 November 1991 (266 I.G. 204) and all variations thereof; 



(d)	the Building and Construction Industry Labourers’ On Site — 1992 Expense Related Allowances (State) Award published 29 September 1995 (288 I.G. 347), and all variations thereof; and



(e)	the Building and Construction Industry Labourers’ On Site — 1996 Wages Adjustment (State) Award published 18 April 1997 (297 I.G. 1109), and all variations thereof.

6.2	Unless otherwise expressly stipulated by this award or specified in any subsequent variation thereof, no employee shall be reduced in status or position nor have his rate of remuneration reduced or any of his conditions of employment adversely affected merely as a consequence of the making of this award.



6.3	Subject to the exceptions and modifications contained in this award, this Award applies in the State of New South Wales and only in respect of the employment of persons eligible to be members of the unions to the employment of:



(a)	persons engaged on construction work of the classifications contained in this award;



(b)	painters and signwriters employed in a painting or signwriting shop by an employer whose principal business is in the building and construction industry who in addition to carrying out on-site construction work also operates a painting and/or signwriting shop; and



	(c)	as builders' labourers about any building or assisting any bricklayer, mason, plasterer, carpenter, plumber, or any tradesperson  engaged on building operations or employed on any making or contracting job in wood, stone, brick, concrete, iron or steel or combination of those or other materials incidental to building construction, repair, demolition or removal of buildings or as a scaffolder, rigger, gantry hand and crane hand, dogger , powder monkey, pile driver, jack hammer-person , winch or hoist driver, tackle hand, mixer driver, operator of motorised dump barrows, monorail skips, vibrators for packing concrete, on any building site and any labourer assisting a tradesperson  on building sites in placing pre�stressed or pre�cast concrete components, or in placing curtain walling or in work in connection with the lift slab method of erection and any labourer on building sites erecting steel formwork or support thereto, any labourer excavating ground for foundations and basements of building or levelling ground on the site of and within the alignment of the actual building to be erected or doing concrete work, or mortar or concrete mixing in connection with or incidental to the foregoing operations and including all builders' labourers employed as such in connection with all work of the Building Industry performed on the site thereof.



Provided that this award shall not apply to any builder's labourer employed solely assisting any plumber, or employed by a plumbing Contractor on plumbing work.



It shall not apply to employment by an employer in any industry where work performed by the employee is subsidiary or auxiliary to the chief and principal purposes and business of such industry.



6.4	Provided that this award shall not apply to the following:



(a)	The making of implements of agriculture.



(b)	The work of ship carpenters or ship joiners or of seagoing carpenters on articles or ship painters or ship signwriters or ship grainers or ship gilders.



(c)	Employees classified in this award who are employed by a mixed enterprise in a maintenance and/or ancillary capacity.



(d)	Employees working in the County of Yancowinna.



(e)	Employees whose rates of pay and conditions of employment are regulated by the Crown Employees (Skilled Tradesmen) Award or any award replacing same.



(f)	Employees of an employer who is respondent to the National Building and Construction Industry Award, 2000;



(g)	Employees of Public Hospitals in New South Wales.



6.5	The award shall take effect from the beginning of the first pay period on or after 15 March 2001 and shall remain in force for a period of 24 months.

7.  RELATIONSHIP WITH GENERAL CONSTRUCTION (STATE) AWARD



Where employees bound by this award are employed on a project where the majority of employees are covered by the General Construction and Maintenance Civil and Mechanical Engineering, &c. (State) Award then the relevant provisions of that award, relating to Hours of Work, Shift Work, Rest Periods, Camping Allowance and Accommodation on Distant Work, Amenities and First-aid Provisions shall apply in lieu of similar provisions in this award.



8.  RELATIONSHIP WITH NATIONAL BUILDING AND CONSTRUCTION INDUSTRY 

AWARD 2000



In order to maintain a basis of uniformity this award is based on the current award of the Australian Industrial Relations Commission known as the National Building and Construction Industry Award 2000 or any award to replace that award.



9.  LEAVE RESERVED



Leave is reserved to the parties to apply at any time for variation of this award to bring rates of pay and conditions into line with the award of the Australian Industrial Relations Commission, or any variation thereto referred to in clause 8 above.



PART 2 — ENTERPRISE FLEXIBILITY



10.1  STRUCTURAL EFFICIENCY EXERCISE



10.1.1	An employer may direct an employee to carry out some duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote de-skilling. Any direction issued by an employer shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



10.1.2	The parties to this award are committed to co-operating positively to increase the efficiency, productivity and international competitiveness of the Building and Construction Industry and to enhance the career opportunities and job security of employees in the industry.



10.1.3	Working parties have been established under counterpart federal awards for the testing and/or trialling of various skill levels and to enable proper consultation with both employees and employers in the industry on matters consistent with the objectives of clause 10.1.2.  The rights of all parties at a State level shall be reserved in relation to the decision of the federal working party.



10.1.4	Measures raised for consideration consistent with clause 10.1.3 shall be related to implementation of a new classification structure, any facilitative provisions contained in this Award and matters concerning training.



10.1.5	Without limiting the rights of either an employer or a Union to arbitration, any other measure designed to increase flexibility on a site or within an enterprise sought by any party shall be notified to the relevant working party and by agreement of the parties involved shall be implemented subject to the following requirements:-



*	the changes sought shall not effect provisions reflecting National standards;



*	the working party will consider the implications of the proposed measures for existing on-site arrangements;



*	the majority of employees affected by the change at the site or enterprise must genuinely agree to the change;



*	no employee shall lose income as a result of the change;



*	the relevant union or unions must be a party to the agreement;



*	any agreement shall be subject where appropriate to approval by the Industrial Relations Commission of New South Wales and, if approved, shall operate as a Schedule to this Award and take precedence over any provision of this Award to the extent of any inconsistency.



10.1.6	Award restructuring shall be given its wider meaning, and Award restructure should not be confined to the restructuring of classifications but may extend to the review of other restrictive provisions which currently operate.  To that end, such restrictive provisions will be reviewed on an ongoing basis.



10.1.7	The parties to this Award recognise that in order to increase the efficiency, productivity and international competitiveness of industry, a greater commitment to training and skill development is required.  Accordingly, the parties commit themselves to:



(i)	develop a more highly skilled workforce;



(ii)	providing employees with career opportunities through appropriate training and acquire additional skills;  and



(iii)	removing barriers to the utilisation of skills acquired.



10.1.8	Any disputes arising in relation to the implementation of this clause shall be subject to the provisions of the Settlement of Disputes Clause.



10.2  AWARD MODERNISATION



10.2.1	The parties are committed to modernising the terms of the Award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



10.2.2	The parties commit themselves to the following principles as part of the structural efficiency process and have agreed to participate in a testing process in accordance with the provisions of this clause.



(i)	Acceptance in principle that the new Award skill level definitions will be more suitable for the needs of the industry, sometimes more broadly based, in other matters more truly reflective of the different skill levels of the tasks now performed, but which shall incorporate the ability for an employee to perform a wider range of duties where appropriate.



(ii)	The parties will create a genuine career path for employees which allows advancement based on industry accreditation and access to training.



(iii)	Co-operation in the transition from the old structure to the new structure in an orderly manner without creating false expectations



PART 3 — CONSULTATION AND DISPUTE RESOLUTION

 

11.  SETTLEMENT OF DISPUTES



11.1	Where an employee or the workplace delegate has submitted a request concerning any matter directly connected with employment to a foreperson or a more senior representative of management and that request has been refused, the employee may, if they so desire, ask the workplace delegate to submit the matter to management and the matter shall then be submitted by the workplace delegate to the appropriate executive of the employer concerned.



11.2	If not settled at this stage, the matter shall be formally submitted by the State Secretary of the union to the employer.

�11.3	If not settled at this stage, the matter shall then be discussed between such representatives of the union, as the union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an association of employers as the employer may desire, including, where agreed, processing the dispute through locally organised boards or committees set up by the parties for this purpose.



11.4	If the matter is still not settled, it shall be submitted to the Industrial Relations Commission of New South Wales.



11.5	Where the above procedures are being followed, work shall continue normally.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with this subclause.



11.6	Notwithstanding anything contained in the previous five paragraphs, the respondents shall be free to exercise their rights if the dispute is not finalised within seven days of notification.



11.7	This clause shall not apply to any dispute as to a bona fide safety issue.



11.8	In connection with any dispute concerning a workplace delegate this clause shall be subject to the provisions of subclause 12.5.2.



11.9	Posting of Awards — Section 361of the Act which provides for the exhibition of industrial instruments in the workplace shall be a term of this award. 



11.10	Posting of Notices — An employer shall not prevent an official of the union authorised in writing in that behalf, from posting on an employer's premises or job a copy of any official notice of the union provided such notice is of reasonable size.



PART 4 — EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS



12.  EMPLOYER AND EMPLOYEE DUTIES



12.1	Work organisation —



12.1.1	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote de-skilling.

 

12.1.2	Any direction issued by an employer shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.



12.2	Employer Records — Section 129 of the Act which requires that an employer must ensure that certain records are kept in relation to employees of the employer shall be a term of this award.



12.3	Right of Entry — See Part 7, Chapter 5 of the Act.



12.4	Protection of Employees —



12.4.1	The employer shall provide Personal Protective Equipment in accordance with the relevant regulation for the protection of employees working on oxyacetylene welding or arc welding.



12.4.2	The employer shall provide gas masks for employees engaged upon work where gas is present.



12.4.3	Employees employed on refractory brickwork shall be X-rayed, if they so require, at the employer's expense and in his time, once in each period of six months.



12.4.4	An employee shall not raise or lower a swinging scaffold (other than a bosun's chair) alone and an employer shall not require an employee to raise or lower a swinging scaffold alone.

12.4.5	An employee shall not be required to carry materials, the property of the employer, from job to job. This provision shall not apply where materials are carried to or from a job in a vehicle belonging to the employer.



12.4.6	The employer shall supply sufficient facilities for washing. Five minutes shall be allowed before lunch and before finishing time to enable employees to wash and put away gear. In the case where toxic substances, covered by 25.10 have been used the employee will be allowed ten minutes to wash when the toxic substance use is discontinued or before lunch and/or finishing time if the use continues up to that time.



12.4.7	No employee shall be required to use a paint brush exceeding centimetres in width or 227 grams in weight or a kalsomine brush exceeding 20.3 centimetres in width.



12.4.8	Hand protective paste — Every employer of painter, signwriter, plasterer employees shall at the request of any such employee provide hand protective paste for the use of such employee.



NOTE: Regulations made under state legislation details the requirements for employers to provided for the Health Safety and Welfare of Employees at work. These regulations cover matters specific to the Building and Construction Industry. This includes matters such as:



	-	Induction and Training

	-	Responsibilities of Principle and Sub Contractors

	-	Hazardous Substances

	-	Demolition Work

	-	Design, Supply, Installation and Working with Plant and Equipment

	-	Use of Hazardous Substances

	-	Working on Heights, etc



12.5	Workplace Delegates —



12.5.1	An employee appointed as a workplace delegate shall upon notification by the union to the employer be recognised as the accredited representative of the union to which they belong and they shall be allowed all necessary time during working hours to submit to the employer matters affecting the employees they represent and further shall be allowed reasonable time during working hours to attend to job matters affecting their union. Provided that the foregoing does not relieve the workplace delegate of the obligation imposed upon them by their employer.



A workplace delegate shall notify the principal contractor's representative and their union prior to the calling of any stopwork meeting so that the procedures laid down in clause 11 Settlement of Disputes, of this award, may be observed before any stoppage of work occurs.



12.5.2	Prior to dismissal or transfer, two days' notice shall be given to any workplace delegate and the union. Payment in lieu of notice shall not be given.  In the event of the union disputing the decision of management to transfer the workplace delegate or terminate their service they shall remain on the job during which time it will be dealt with by the Industrial Relations Commission of New South Wales.



The appropriate union shall, within 3 working days of notifying the management that it disputes the decision to transfer or terminate the workplace delegate, request the Industrial Registrar in writing to refer it to the Industrial Relations Commission to deal with the matter.



The union and the employer shall do all things necessary to enable the Industrial Relations Commission to hear the matter within 10 working days of the management decision to transfer or terminate the workplace delegate.  If the Industrial Relations Commission cannot sit within 10 working days because of the employer's failure to co-operate, the decision to transfer or terminate the workplace delegate shall be null and void.

�If the Industrial Relations Commission cannot sit within 10 working days because of the union's unavailability the workplace delegate’s transfer or termination shall automatically take effect at the expiry of the period of 10 working days.



Provided that nothing in this subclause shall prevent the parties proceeding by agreement to have the matter settled in accordance with clause 11.1 in lieu of referring the matter to the Industrial Relations Commission of New South Wales.



Provided further that nothing shall affect the right of the employer to dismiss a workplace delegate without notice for misconduct or refusing duty.



12.6	Amenities —



12.6.1	The terms of the Amenities on Construction Work Code of Practice in relation to toilets and drinking water shall apply as a term of this Award.



12.6.2	The terms of the Amenities on Construction Work Code of Practice in relation to Change Rooms shall apply as a term of this Award if:



	(a)	there is a total of fifteen employees of all trades, whether under this Award or otherwise employed at the one time, and



	(b)	the job has been or will be of two months duration or longer.



12.7	First-Aid Equipment — The employer shall as soon as is reasonably possible supply means, free of charge, to convey to the nearest hospital or doctor at which, or by whom, the employee is to be treated, any employee so seriously injured that it is not reasonably possible for such employee to travel independently of such conveyance.



The relevant provisions of the Occupational Health and Safety (First-Aid) Regulation 1989 under the Occupational Health and Safety Act, 1983 which prescribes that a first-aid kit with specified contents shall be provided and maintained by the employer on each job, shall be a term of this award.



12.8	Special Tools and Protective Clothing —



12.8.1	The employer shall provide the following tools and protective clothing when they are required for the work to be performed by the employees:



(a)	Bricklayers: Scutch combs; hammers (excepting mash and brick hammers), rubber mallets; T-squares.



(b)	Carpenters and Joiners: Dogs and cramps of all descriptions; bars of all descriptions; augers of all sizes, star bits and bits not ordinarily used in a brace; hammers, except claw hammers; glue pots and glue brushes; dowell plates, trammels; hand and thumb screws; spanners; soldering irons.



(c)	Stonemasons:



(i)	The employer shall provide all cutting tools, except mash hammers, squares, pitching tools and straightedges up to 1.2 metres in length.



(ii)	If cutting tools are not provided the employer shall pay 3 cents per hour additional to the wage rates herein prescribed.



(iii)	Employers shall sharpen in a proper manner, all necessary tools. On completion of engagement all cutting tools provided by the employee shall be sharpened or an allowance made in lieu thereof.



(iv)	All pneumatic surfacing machines and lathes shall be fitted by the employer with jet sprays or some other suitable device for keeping the stone wet.



(d)	Plasterers:



(i)	The employer shall supply all floating rules, trammels, centres, buckets and sieves. Stands for plasterers' mortar boards not less than .8 metres from the ground or where practicable and safe from a scaffold level shall be provided for the plasterer by the employer when requested.



(ii)	Plasterers shall be provided with overalls when required to brush on to walls and ceilings, bondcrete, plasterweld or similar substances.



(iii)	The approved brush and roller to perform the work in paragraph (i) of this subclause shall be provided by the employer.



	(e)	All employees:



(i)		All power tools and steel tapes over 6 metres.



	(ii)	Gloves, and at the request of the employee, hand protective paste, shall be provided by the employer for employees engaged in handling hot bitumen, creosote, oiled formwork and in washing down brickwork.



(iii)	An employee required to use toxic substances shall be informed by the employer of the health hazards involved and instructed in the correct and necessary safeguards which must be observed in the use of such materials.



(iv)	Employees using such materials will be provided with and shall use all safeguards as are required by clause 12.4, Protection of Employees, of this award and the appropriate Government authority or in absence of such requirement such safeguards as are defined by a competent authority or person chosen by the union and the employer.



(v)	For the purpose of this subclause toxic substances shall include epoxy based materials and all materials which include or require the addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a like nature.



(vi)	The employer shall make available for the use of carpenters and joiners, during working hours, a suitable grindstone or wheel together with power (hand or mechanically driven) for turning it. If a grindstone or wheel is not made available the employer shall pay to each carpenter or joiner an allowance set out in subclause 25.28.



	12.8.2	Special conditions to apply to bricklayers and labourers engaged on construction or repairs to refractory brickwork.



Supply of Overalls, Gloves, Boots.



(a)	Gloves shall be supplied when employees are engaged on repair work and shall be replaced as required, subject to employees handing in the used gloves.



(b)	Boots shall be supplied upon request of the employee after six weeks' employment, the cost of such boots to be assessed at $54.00 and employees to accrue credit at the rate of $2.70 per week. Employees leaving or being dismissed before 20 weeks' employment shall pay the difference between the credit accrued and the $54.00. The right to accrue credit shall commence from the date of request for the boots. In the event of boots being supplied and the employee not wearing them while at work, the employer shall be entitled to deduct the cost of the boots if the failure to wear them continues after one warning by the employer. Upon issue of the boots, employees may be required to sign the authority form in or to the effect of the Annexure to this clause. Boots shall be replaced each six months, dating from the first issue.



	(c)	Where necessary, when bricklayers and labourers are engaged on work covered by 25.13 and 25.14 of clause 25 - Special Rates, overalls will be supplied upon request of the employee and on the condition that they are worn while performing the work.



Annexure to subclause 12.8.2(c) 



The employee claiming the supply of boots in accordance with 12.8.2(b) may be required to sign a form giving an authority to the employer in accordance with the following:



	DEDUCTION FORM



I acknowledge receipt of one (1) pair of boots provided in accordance with the provisions of subclause 12.8.2  (b) of this award.  Should the full cost of the boots ($54.00) not be met by accumulation of credit (at the rate of $2.70 per week) from  ………………………………………



I authorise deductions from any moneys due to me by my employer ……………….. of an amount necessary to meet the difference between the credit accrued and $54.00.





Signed ………………………      Date ……………………….





13.  EMPLOYMENT CATEGORIES



13.1	Tradespersons and labourers



The following provisions shall apply to the classifications contained in 18.1.2 (a), (b) and (d) (other than trainee apprentices) of this award:



(a)	One day’s notice of termination of employment shall be given on either side or one day’s pay shall be paid or forfeited.



	(b)	Subject to the termination provisions of clause 32 of this award notice given at or before the usual starting time of any ordinary working day shall be deemed to expire at the completion of that day’s work.



(c)	A tradesperson shall be allowed one hour prior to termination to gather, clean, sharpen, pack and transport tools.



(d)	Nothing in this clause shall affect the right of an employer to dismiss an employee without notice for misconduct or refusing duty.



13.2	Casual Hands —



(a)	For the purpose of 13.2 hereof, casual hand means an employee who is employed for a period of less than five days (exclusive of overtime) in any continuous period of employment with the same employer. In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20% of the rate per hour with a minimum payment as for three hours employment. The penalty rate herein prescribed shall be made in lieu of annual leave, public holidays and sick leave prescribed for other employees in this award.



(b)	Provided that an employee engaged by the same employer on a regular and/or systematic basis for a sequence of periods of employment of less than five days shall not be a casual hand and shall be entitled to all the conditions of a non-casual tradesperson or labourer.



13.3	Part-time employment — An employer and an employee may agree for the employee to work on a part-time basis.  Any agreement of this nature shall be in accordance with Part 5 of Chapter 2 of the Act.



14.  RIGHT TO DEDUCT PAY



The employer may deduct payment for any day upon which an employee cannot be usefully employed because of any strike by or participation in any strike by members of the union, or because of any strike by any members of the union employed by the employer, or because of any strike by or participation in any strike by any other union organisation or association or by any branch thereof, or by any members thereof who are employed by the employer; or because of any stoppage of work (other than for inclement weather within the allowance prescribed by clause 21) for any cause, including breakdown of machinery or failure or lack of power, for which cause the employer is not responsible.



15.  PRESENTING FOR WORK BUT NOT REQUIRED



A new employee if engaged and presenting for work to commence employment and not being required shall be entitled to at least eight hours' work or payment therefore at ordinary rates, plus the appropriate fares allowance prescribed in clause 38.



Provided that this clause shall not apply if the services of an employee are not required by reason of inclement weather, in which case the provision of clause 21 shall apply.



16.  REDUNDANCY



16.1	Definition:  “Redundancy” means:



	(a)	a situation where an employee who has less than 12 months' employment with their current employer and ceases to be employed by an employer, other than for reasons of misconduct or refusal of duty or termination of employment by the employee.

 

	(b)	a situation where an employee who has more than 12 months' employment with their current employer and ceases to be employed by an employer, respondent to the award, other than for reasons of misconduct or refusal of duty. 



"Redundant" has a corresponding meaning.



16.2	Redundancy Pay:  A redundant employee shall receive redundancy/severance payments, calculated as follows, in respect of all continuous service (as defined by subclause 32.5 and subclause 32.6) with their employer.





Period of continuous service with an employer�Redundancy/Severance Pay��

1 year or more but less than 2 years�

2.4 weeks pay plus, for all service in excess of 1 year, 1.75 hours pay per completed week of service up to a maximum of 4.8 weeks pay��

2 years or more but less than 3 years�

4.8 weeks pay plus, for all service in excess of 2 years, 1.6 hours pay per completed week of service up to a maximum of 7 weeks pay.��3 years or more but less than 4 years�7 weeks pay plus, for all service in excess of 3 years, 0.73 hours pay per completed week of service up to a maximum of 8 weeks pay.��

4 years or more�

8 weeks pay��Provided that where the employee is terminated by the employer for reasons other than misconduct or refusal of duty and the employee has been employed for less than 12 months continuous service, then the employee shall be entitled to a redundancy/severance payment of 1.75 hours per week of service.



16.3	"Week's pay" means the ordinary time rate of pay at the time of termination for the employee concerned.



16.4	If an employee dies with a period of eligible service which would have entitled that employee to redundancy pay, such redundancy pay entitlement shall be paid to the estate of the employee.



16.5	(i)	Any period of service as a casual employee shall not entitle an employee to accrue service in accordance with this clause for that period.



(ii)	Service as an apprentice will entitle an employee to accumulate credits towards the payment of a redundancy benefit in accordance with this clause if the employee completes an apprenticeship and remains in employment with that employer for a further 12 months.



16.6	An employer bound by this award may utilise a fund to meet all or some of the liabilities created by this clause.   Where an employer utilises such a fund:



(i)	payments made by a fund designed to meet an employer's liabilities under this clause, to employees eligible for redundancy/severance pay shall be set off against the liability of the employer under this clause, and the employee shall receive the fund payment or the award benefit whichever is the greater but not both; or



(ii)	where a fund, which has been established pursuant to an agreement between unions and employers, does not make payments in accordance with this clause, contributions made by an employer on behalf of an employee to the fund, shall, to the extent of those contributions, be set off against the liability of the employer under this clause, and payments to the employee shall be made in accordance with the rules of the fund or any agreement relating thereto and the employee shall be entitled to the fund benefit or the award benefit whichever is greater but not both.



16.7	Service as an employee for Crown in the Right of the State of New South Wales shall not be counted as service for the purpose of this clause.



16.8	Employee leaving during notice — An employee whose employment is to be terminated in accordance with clause 16.2 may terminate his or her employment during the period of notice and if this occurs, shall be entitled to the provisions of clause 16.2 as if the employee remains with the employer until expiry of such notice.   Provided that in such circumstances, the employee shall not be entitled to payment in lieu of notice.



16.9	Transmission of Business —



(i)	Where a business is, before or after the date of this award, transmitted from an employer (in this subclause called "the transmittor") to another employer (in this subclause called "the transmittee") and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee:



(a)	the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and



(b)	the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the employee with the transmittee.



(ii)	In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning. 



17.  TERMINATION OF EMPLOYMENT 



17.1	Subject to subclauses 12.5 and 17.6 of this award one day's notice of termination of employment shall be given on either side or one day's pay shall be paid for forfeited.



17.2	Subject to the termination provisions of clause 32 of this award, notice given at or before the usual starting time of any ordinary working day shall be deemed to expire at the completion of that day's work.



17.3	A tradesperson shall be allowed one hour prior to termination to gather, clean, sharpen, pack and transport his tools.



17.4	The employer shall provide to the employee a written statement specifying the period of his/her employment and the classification of or the type of work performed by the employee.



17.5	Nothing in this clause shall affect the right of an employer to dismiss an employee without notice for misconduct or refusing duty.



17.6	Termination of Employment of Trainee Apprentices — Two weeks' notice of the termination of employment of a trainee apprentice shall be given by either party



PART 5 — WAGES AND RELATED MATTERS



18.  CLASSIFICATIONS AND WAGE RATES



18.1	Wage rates



18.1.1	Except as elsewhere provided in this award the rates of pay payable to an employee shall be that prescribed herein calculated as an hourly rate in accordance with 18.1.6 of this clause.



18.1.2	Weekly Rates



For the purpose of the calculation in subclause 18.1.6 of this clause, the weekly rate for the respective classifications shall be in accordance with the following tables.



All wages shall be paid on a weekly basis provided that is shall be an implied term in any contract that an employer shall be at liberty to deduct from the weekly wage of an employee an amount proportionate to the time lost by an employee arriving late for work.



18.1.2(a)



TRADESPERSONS��Classification��Base Rate Per Week�$�Suppl. Payment Per Week�$�State Wage Case Adjustments�$��Total Weekly Rate�$��Carpenter diver�489.80�52.10�71.00�612.90��Carver�395.90�52.10�75.00�523.00��Special Class Tradespersons�385.00�52.10�75.00�512.10��Letter Cutter�378.60�52.10�75.00�505.70��Marker or Setter Out�378.60�52.10�75.00�505.70��

�

Signwriter�374.70�52.10�75.00�501.80��Artificial Stoneworker, Bricklayer, 

Bridge & Wharf Carpenter, 

Carpenter and/or Joiner, 

Caster, 

Fixer, 

Floorlayer Specialist, Marble and Slateworker, 

Painter, 

Plasterer, 

Quarryperson, 

Roof Tiler,

Slater Ridger or Roof Fixer, 

Shophand,

Stonemason, 

Tilelayer,

Hard Floor Coverer�365.20�52.10�75.00�492.30��Machinist�347.90�52.10�75.00�475.00��Plasterer/Terrazzo Assistant�335.10�52.10�75.00�462.20��

18.1.2(b)



LABOURERS��Classification�Base Rate Per Week



$�Suppl. Payment Per Week

$�State Wage case Adjustments



$�Total Weekly Rate



$��Group 1

Rigger, Dogger�

362.30�

52.10�

75.00�

489.40��Group 2

Scaffolder (as defined), Powder Monkey, Hoist or Winch Driver, Foundation Shaftsperson (as defined), Steel Fixer, including Tack Welder, Concrete Finisher (as defined)�346.70�52.10�75.00�473.80��Group 3

Bricklayer's Labourer, Plasterer's Labourer, Assistant Rigger (as defined), Assistant Powder Monkey (as defined) demolition work (after three months experience), Gear Hand, Jack-Hammerperson, Mixer Driver (concrete), Steel Erector, Aluminium Alloy Structural Erectors (whether prefabricated or otherwise), Gantry Hand or Crane Hand, Crane Chaser, Cement Gun Operator, Concrete Cutting or Drilling Machine Operator, Concrete Gang including Concrete Floater (as defined), Roof Layer (Malthoid or similar material), Dump Cart Operator, Concrete Formwork Stripper�335.10�52.10�75.00�462.20��Group 4

Builders' Labourers other than as specified in classifications (1), (2) and (3) of this paragraph�306.60�52.10�75.00�433.70��



18.1.2(c)	Supplementary Payments — Supplementary payments set out in this clause represent payment in lieu of equivalent overaward payments.



	"Overaward Payment" is defined as the amount (whether it be termed "overaward payment", "attendance bonus", "service increment", or any term whatsoever) which an employee would receive in excess of the minimum award safety net (i.e. base rate plus supplementary payment) for the classification in which such employee is engaged.  Provided that such payment shall exclude overtime, shift allowances, penalty rates, tool allowances, industry allowances, disability allowances, location allowances, special rates or allowances, fares and travelling allowance, and any other ancillary payments of a like nature prescribed by this award.



18.1.2(d)	Apprentices —



(1)	Carpenters, Joiners, Bricklayers, Painters, etc., Plasterers, etc., (other than fibrous plaster and gypsum plasterboard fixing or floorlaying), Slaters and Roof Tilers (4 year apprenticeship), Stonemasons and Tilelayers.



(i)	Indentured Apprentices — The minimum rates of wages for four-year apprentices shall be as follows:



��Base Rate per Week

$�Industry Allowance per Week

$�Special Allowance per Week

$���Total per Week

$��1st Year�163.90�18.50�17.10�199.50��2nd Year�239.30�18.50�25.30�283.10��3rd Year�317.20�18.50�32.50�368.20��4th Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices —



��Base Rate per Week�$�Industry Allowance per Week�$�Special Allowance per Week�$��Total per �Week�$��1st Year�184.00�18.50�18.40�220.90��2nd Year�268.80�18.50�27.80�315.10��

�

��3rd Year�348.80�18.50�35.30�402.60��4th Year�391.70�18.50�40.10�450.30��	

	(2)	Fibrous Plaster and Gypsum Plasterboard Fixing or Floorlaying



(i)	Indentured apprentices shall be as follows:



��Base Rate per Week�$�Industry Allowance per Week�$�Special Allowance per Week�$��Total �per Week�$��1st Year�239.30�18.50�25.30�283.10��2nd Year�317.20�18.50�32.50�368.20��3rd Year�371.50�18.50�38.70�428.70��

	(ii)	Trainee apprentices shall be as follows:



��Base Rate per Week�$�Industry Allowance per Week�$�Special Allowance per Week�$��Total �per Week�$��1st Year�268.80�18.50�27.80�315.10��2nd Year�348.80�18.50�35.30�402.60��3rd Year�391.70�18.50�40.10�450.30��

(3)	Slaters and Roof Tilers — 3 Year Apprenticeship — The minimum rates of wages for three year apprentices shall be as follows:



(i)	Indentured Apprentices



�

Base Rate Per Week

$�Industry Allowance Per Week

$�Special Allowance 

Per Week

$�

Total 

Per Week

$��1st Year�239.30�18.50�25.30�283.10��2nd Year�317.70�18.50�32.50�368.20��3rd Year�371.50�18.50�38.70�428.70��

(ii)	Trainee Apprentices



��Base Rate Per Week�$�Industry Allowance Per Week�$�Special Allowance �Per Week�$��Total �Per Week�$��1st Year�268.80�18.50�27.80�315.10��2nd Year�348.80�18.50�35.30�402.60��3rd Year�391.70�18.50�40.10�450.30��







(4)	Civil Engineering Construction Carpenters



��Base Rate Per Week�$�Industry Allowance Per Week�$�Special Allowance �Per Week�$���Total Per Week�$��1st Year�199.60�18.50�20.00�238.10��2nd Year�284.60�18.50�28.10�331.20��3rd Year�352.90�18.50�35.30�406.70��4th Year�417.80�18.50�41.40�477.70��

(5)	Pilot Three Year Bricklayers' Course —



(a)	These rates apply to apprentices who are engaged through the Master Builders' Association of New South Wales and the Housing Industry Group Apprenticeship Schemes and who are enrolled or to be enrolled in the pilot three year Technical and Further Education course.



(i)	Indentured: The minimum rate of wages for three year apprentice bricklayers shall be as follows:



��Base Rate per Week�$�Industry Allowance �Per Week�$�Special Allowance per Week�$��Total �Per Week�$��1st Year������1st six months�160.20�18.50�16.80�195.50��2nd six months�233.20�18.50�24.80�276.50��2nd Year�309.20�18.50�31.90�359.60��3rd Year�362.50�18.50�37.90�418.90��

(ii)	Trainee Apprentices — The minimum rate of wages for three year apprentice bricklayers shall be as follows:



��Base Rate per Week�$�Industry Allowance per Week�$�Special Allowance per Week�$���Total per Week

$��1st Year������1st six months�174.70�18.50�18.00�211.20��2nd six months�254.70�18.50�27.30�300.50��2nd Year�330.60�18.50�34.60�383.70��3rd Year�371.10�18.50�39.30�428.90��

(b)	These rates shall also apply whilst the apprentice is attending college in the following fashion:



Year I	First 8 weeks - full-time at 35 hours per week

	28 weeks - 1 day per week

Year II	-36 weeks - 1 day per week



(c)	The above provisions relating to the pilot bricklayers course, the course itself, and the rates herein prescribed shall only apply to employed apprentices.



(d)	Leave is reserved in relation to the payment applicable during attendance at college for the advanced modules (30 weeks - 1 day per week, i.e. 6 x 40 hour modules) for those apprentices who have successfully completed the requirements of year II.



18.1.2	(e)	Pre-apprenticeship credits —



(1)	Bricklaying, Carpentry and Joinery —



(a)	Any person under 21 years of age entering the trade of bricklaying who has successfully completed the pre-apprenticeship course of 18 weeks' duration conducted by the Department of Technical and Further Education shall serve a three-year period of apprenticeship and the wage shall commence at the second year rate of pay and shall continue for a period of twelve months, at which time the apprentice shall be progressed to the third year rate.



(b)	Any person under 21 years of age entering the trade of bricklaying or carpentry and joinery who have successfully completed the pre-apprenticeship course in either of those trades of 36 weeks' duration conducted by the Department of Technical and Further Education shall serve a 33-months period of apprenticeship and the wage shall commence at the second year rate and continue for a period of nine months, at which time the apprentice shall be progressed to the third year rate.



(c)	Any person under 21 years of age entering the trade of carpentry and joinery who has successfully completed the pre-apprenticeship course in that trade of 54 weeks' duration conducted by the Department of Technical and Further Education shall serve a 30-month period of apprenticeship, commencing at the second year rate and progressing to the third year rate after 6 months.



(d)	A person who is regarded by the Department of Technical and Further Education as not having completed all of the requirements of a pre-apprenticeship course but as having successfully completed the equivalent of at least one stage of the trade course shall be entitled to have his/her period of apprenticeship shortened by six months, provided that the application is supported by a statement from the Department of Technical and Further Education that the student is regarded as having successfully completed that stage and as a consequence is entitled to proceed to stage two of the trade course.



	For the purposes of determining wages payable under the scale of rates fixed for a four-year term, the credit to which an apprentice is entitled, subject to this subclause, shall be counted as part of the apprenticeship term completed.



(2)	Painting, decorating and Signwriting —



(a)	Any person under the age of 21 years entering the trade of Painting and Decorating, Painting, Decorating and Signwriting or Signwriting, who has successfully completed the pre-employment course Stage 1 conducted by the Department of Technical and Further Education, shall serve a three-year apprenticeship and the wage shall commence at the second year rate.



(b)	Any person under 21 years of age entering the trade of Painting and Decorating, Painting, Decorating and Signwriters or Signwriting, who has completed the pre-apprenticeship course Stages I and II conducted by the Department of Technical and Further Education shall serve a two and one-half year period of apprenticeship and the wage shall commence at the second year rate for a period of six months, at which time the apprentice shall be progressed to the third year rate.







(3)	Tilelaying —



(a)	Any person under 21 years of age entering the trade of tilelaying who has successfully completed the pre-apprenticeship course of 18 weeks' duration conducted by the Department of Technical and Further Education shall serve a 3-year period of apprenticeship and the wage shall commence at the second year rate.



(b)	Any person under 21 years of age entering the trade of tilelaying who has successfully completed the pre-apprenticeship course of 36 weeks' duration conducted by the Department of Technical and Further Education shall serve a two and a half year period of apprenticeship commencing at the 2nd year rate and continuing for a period of six months, at which time the apprentice shall be progressed to the 3rd year rate.



A person who is regarded by the Department of Technical and Further Education as not having completed all of the requirements of a pre-apprenticeship course but as having successfully completed the equivalent of at least one stage of the trade course shall be entitled to have his/her period of apprenticeship shortened by six months, provided that the application is supported by a statement from the Department of Technical and Further Education that the student is regarded as having successfully completed that stage and as a consequence is entitled to proceed to stage two of the trade course.

		

18.1.2	(f)	Adult Apprentices —



Definition — An adult apprentice means an employee engaged as an apprentice who at the time of the establishment of the apprenticeship is of or above the age of 21 years.



(1)	Carpenters, Joiners, Bricklayers, Painters, etc., Plasterers, etc., (other than fibrous plaster and gypsum plasterboard fixing or floorlaying), Slaters and Roof Tilers (4 year apprenticeship), Stonemasons and Tilelayers.



The minimum rate of pay for adult apprentices undertaking an apprenticeship in the above trades shall be as follows:



(i)	Indentured Apprentices



��Base Rate Per Week�$�Industry Allowance Per Week�$�Special Allowance �Per Week�$��Total �Per Week�$��1st Year�271.60�18.50�17.10�307.20��2nd Year�271.60�18.50�25.30�315.40��3rd Year�321.00�18.50�32.50�372.00��4th Year�373.90�18.50�38.70�431.10��

(ii)	Trainee Apprentices



��Base Rate Per Week�$�Industry Allowance Per Week�$�Special Allowance �Per Week�$��Total �Per Week�$��1st Year�271.60�18.50�18.40�308.50��2nd Year�274.00�18.50�27.80�320.30��3rd Year�352.30�18.50�35.30�406.10��4th Year�393.80�18.50�40.10�452.40��

(2)	Civil Engineering Construction Carpenters — for adult apprentices the minimum rates shall be as follows:



��Base Rate per Week�$�Industry Allowance per Week�$�Special Allowance per Week�$��Total per Week�$��1st Year�271.60�18.50�20.00�301.10��2nd Year�288.10�18.50�28.10�334.70��3rd Year�356.30�18.50�35.30�410.10��4th Year�419.10�18.50�41.40�479.00��

(3)	Slaters and Roof Tilers — 3 Year Apprenticeship — for adult apprentices completing a three year apprenticeship the minimum rates shall be as follows:



(i)	Indentured Apprentice



�

Base Rate Per Week

$�Industry Allowance Per Week

$�Special Allowance

Per Week

$�

Total 

Per Week

$��1st Year�271.60�18.50�25.30�315.40��2nd Year�321.00�18.50�32.50�372.00��3rd Year�373.90�18.50�38.70�431.10��

(ii)	Trainee Apprentice:



�

Base Rate Per Week

$�Industry Allowance Per Week

$�Special Allowance 

Per Week

$�

Total 

Per Week

$��1st Year�274.00�18.50�27.80�320.30��2nd Year�352.30�18.50�35.30�406.10��3rd Year�393.80�18.50�40.10�452.40��

(4)	Fibrous Plaster and Gypsum Plasterboard Fixing or Floor Laying



(i)	Indentured Apprentice:



�

Base Rate per Week

$�Industry Allowance per Week

$�Special Allowance 

Per Week

$�

Total 

Per Week

$��1st Year�271.60�18.50�25.30�315.40��2nd Year�321.00�18.50�32.50�372.00��3rd Year�373.90�18.50�38.70�431.10��

(ii)	Trainee Apprentice:



�

Base Rate Per Week

$�Industry Allowance per Week

$�Special Allowance per Week

$�

Total 

Per Week

$��1st Year�274.00�18.50�27.80�320.30��2nd Year�352.30�18.50�35.30�406.10��3rd Year�393.80�18.50�40.10�452.40��18.2	Special allowance —



	(a)	Tradespersons and Labourers shall be paid a special allowance of $7.70 to compensate for the following matters:



(i)	The non-incidence of overaward payments in the building industry.



(ii)	Excess travelling time incurred by employees in the Building Industry.



(iii)	The removal of loadings from various Building awards consequent upon the introduction of this award in the industry.



(b)	The apprentice rates of pay in clauses 18.1.2(d) and (f) include a special allowance.  The special allowance is to compensate for the following matters.



(i)	The non-incidence of overaward payments in the building industry.



(ii)	Excess travelling time incurred by employees in the building industry.



(iii)	The removal of loadings from this award consequent upon the introduction of paid rates awards in the industry.



18.3	Hourly rate calculation — Follow the Job Loading — The calculation of the hourly rate for employees other than apprentices shall take into account a factor of eight days in respect of the incidence of loss of wages for periods of unemployment between jobs.



For this purpose the hourly rate, calculated to the nearest cent (less than half a cent to be disregarded) shall be calculated by multiplying the sum of the appropriate amounts prescribed in clauses 18.1.2(a) and (b), subclause 24.1, Industry Allowance, subclause 24.2, Underground Allowance (where applicable) and subclause 24.3, Tool Allowance of this award by fifty-two over fifty point four, rounded to the nearest cent, adding to that subtotal the amount prescribed in subclause 18.2, Special Allowance herein and dividing the total by thirty-eight, provided that in the case of a carpenter/diver, the divisor shall be thirty-one.



Conditions for Carpenter-Divers:



If called upon to work as a diver in the period before the daily meal break he/she shall receive a minimum payment for three hours as a carpenter-diver.



If called upon to dive after the midday meal break he/she shall be paid as a carpenter-diver for the time during which he/she works as such or for three hours, whichever is the greater.



If called upon to work as a carpenter-diver in the period before the daily meal break and after the meal break on the same day he/she shall be paid for a whole day including accrued time as a carpenter-diver.  For any other work on a day during a period which he/she is not paid as a carpenter-diver, he/she shall be entitled to receive the rates for a bridge and wharf carpenter.



Provided further, that a diver returned to work at depths of 12m or over shall be paid a minimum of one day's pay at the diver's rate, including accrued time.



18.4	Leading hands — A person specifically appointed to be a leading hand as defined shall be paid at the rate of the undermentioned hourly amounts above the hourly rates of the highest classification supervised, or his/her own rate, whichever is the highest in accordance with the number of persons in his/her charge.







Item No.�Description�Weekly Base�Amount per hour��(i)�In charge of not more than 1 person�11.80�0.32��(ii)�In charge of 2 and not more than 5 persons�26.10�0.71��(iii)�In charge of 6 and not more than 10 persons�33.30�0.90��(iv)�In charge of more than 10 persons�44.40�1.21��

18.5	Foreperson — Bridge and Wharf Carpenter — An employee engaged or employed as a foreperson or subforeperson upon civil engineering construction projects in the supervision or direction of the preparation, construction, repair, maintenance, demolition, or such work shall be paid the following:



�Per Week of 38 Hours

$��General or supervising foreperson�660.40��Subforeperson�621.40��

18.6	Differential for re-paint work — The hourly rate for painters on re-paint work shall be calculated at five cents per hour less than the hourly rate prescribed in 18.3.1 hereof for painters on other than re-paint work.



19.  STATE WAGE CASE ADJUSTMENTS



The rates of pay in this award include the adjustments payable under State Wage Case 2000.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May, 1991 other than Safety Net, State Wage Case and minimum rates adjustments



20.  PIECEWORK



Piecework:  Engagement on a piecework basis may be entered into providing that:



(a)	payment for such work shall be made by use of the same formula prescribed by the appropriate state award or determination applying immediately prior to the introduction of this award;



(b)	employees engaged on piecework shall be entitled to all of the conditions of employment prescribed in this award for employees on hourly rates;



(c)	piecework and piecework rates and conditions shall apply as prescribed in Appendices A, B and D to this award and not otherwise except by way of a registered agreement between the employer or any relevant employer organisation and the union (where applicable).



21.  INCLEMENT WEATHER 



21.1	Definition — Inclement Weather — Inclement Weather shall mean the existence of rain or abnormal climatic conditions (whether they be those of hail, snow, cold, high wind, severe dust storm, extreme or high temperature of the like or any combination thereof) by virtue of which it is either not reasonable or not safe for workers exposed thereto to continue working whilst the same prevail.



21.2	Conference Requirement and Procedures — The employer, or their representative shall, when requested by the employees or a representative of the employees, confer (within a reasonable period of time which should not exceed 30 minutes) for the purposes of determining whether or not conditions are inclement.  Weather shall not be regarded as inclement unless it is agreed at such conference.



Provided that if the employer or their representative refuses to confer within such reasonable period, employees shall be entitled to cease work for the rest of the day and be paid inclement weather.



21.3	Restrictions on Payments — An employee shall not be entitled to payment for inclement weather as provided for in clause 21 unless they remain on the job until the provisions set out in clause 21 have been observed.



21.4	Entitlement to Payment — An employee shall be entitled to payment by his employer for ordinary time lost through inclement weather for up to 32 hours in every period of four weeks.



For the purpose of this subclause the following conditions shall apply:



(a)	The first period shall be deemed to commence on 10 January, 2000, and subsequent periods shall commence at four weekly periods thereafter. 



(b)	An employee shall be credited with 32 hours at the commencement of each four weekly period.



(c)	The number of hours at the credit of any employee at any time shall not exceed 32 hours.



(d)	If an employee commences employment during a four weekly period they shall be credited 32 hours where they commenced on any working day within the first week; 24 hours where they commenced on any working day within the second week; 16 hours where they commenced on any working day within the third week; and 8 hours where they commenced on any working day within the fourth week.



(e)	No employee shall be entitled to receive more than 32 hours' inclement weather payment in any period of four weeks.



(f)	The number of hours credited to any employee under this clause shall be reduced by the number of hours for which payment is made in respect of lost time through inclement weather.



(g)	Payment under clause 21 shall be weekly.



(h)	Provided further and subject to paragraph (d) hereof, a daily hire employee working on a part-time basis pursuant to subclause 13.3 of this award shall be entitled to payment on a pro-rata basis according to the number of ordinary hours agreed to be worked in the four week period.  The method of calculation of a part-time daily hire employee's proportionate employment shall be as follows:



32 x Number of hours agreed to be worked during the four week period.

�

152



21.5	Transfers —



(a)	Employees may be transferred from one location on a site where it is unreasonable to work due to inclement weather, to work at another location on the same site which is not affected by inclement weather subject to the following:



(i)	No employee shall be transferred to an area not affected by inclement weather unless there is work available in his trade.



(ii)	Employees may be transferred from one location on a site to work in areas which are not  affected by conditions of inclement weather even though there may not be work for all employees in such areas.



(b)	No employee shall be transferred during inclement weather from one site to another, except where such transfer is effected within four hours of the usual starting time and the employer provides, where necessary, transport.



Provided that transfers of employees engaged on single houses within Estate Housing projects, may be effected at any time during working hours.



21.6	Completion of Concrete Pours and Emergency Work -



(a) 	Except as provided in this subclause an employee shall not work or be required to work in the rain.



(b)	Employees shall not be required to start a concrete pour in inclement weather.



(c)	Where a concrete pour has been commenced prior to the commencement of a period of inclement weather employees may be required to complete such concrete pour to a practical stage and for such work shall be paid at the rate of double time calculated to the next hour, and in the case of wet weather shall be provided with adequate wet weather gear.



If an employee's clothes become wet as a result of working in the rain during a concrete pour he shall, unless he has a change of dry working clothes available, be allowed to go home without loss of pay.



(d)	The provision of paragraph (c) herein shall also apply in the case of emergency work where the employees concerned and their delegate agree that the work is of an emergency nature and can start and/or proceed.



21.7	Cessation and Resumption of Work —



(a)	At the time employees cease work due to inclement weather the employer or their representative on site and the employees' representative shall agree and note the time of cessation of work.



(b)	After the period of inclement weather has clearly ended the employees shall resume work; and the time shall be similarly agreed and noted.



(c)	Safety — Where an employee is prevented from working at their particular function as a result of unsafe conditions caused by inclement weather, they  may be transferred to other work in their  trade on site, until the unsafe conditions are rectified.



Where such alternative work is not available and until the unsafe conditions are rectified, the employee shall remain on site.  They shall be paid for such time without reduction of his inclement weather entitlement.



21.8	Additional Wet Weather Procedure —



(a)	Remaining on Site — Where, because of wet weather, the employees are prevented from working: 



(i)	for more than an accumulated total of four hours of ordinary time in any one day; or



(ii)	after the meal break, as provided in subclause 28.2 Rest Periods and Crib Times, of this award, for more than an accumulated total of 50 per cent of the normal afternoon work time; or



(iii)	during the final two hours of the normal work day for more than an accumulated total of one hour the employer shall not be entitled to require the employees to remain on site beyond the expiration of any of the above circumstances.



Provided that where, by agreement between the employer and or their representative and the employees' representative the workers remain on site beyond the period specified above, any such additional wet time shall be paid for but shall not be debited against the employees' hours.



Provided further that wet time occurring during overtime shall not be taken into account for the purposes of this subclause 21.8.



(b)	Rain at Starting Time — Where the employees are in the sheds, because they have been rained off, or at starting time, morning tea, or lunch time, and it is raining, they shall not be required to go to work in a dry area unless 



(i)	the rain stops; or



(ii)	a covered walk-way has been provided; or



(iii)	the sheds are under cover and the employees can get to the dry area without going through the rain; or



(iv)	adequate protection is provided.  Protection shall, where necessary, be provided for the employees' tools.



Provided that, for the purposes of this clause, a "dry area" shall mean a work location that has not become saturated by rain or where water would not drip on the employees.



21.9	Non Reduction — Nothing in clause 21 shall prejudice any inclement weather agreement on any project under construction where the conditions are more favourable to the employees.



22.  MIXED FUNCTIONS



An employee engaged for more than two hours during one day on duties carrying a higher rate than his ordinary classification shall be paid the higher rate for such day. If for two hours or less during one day he shall be paid the higher rate for the time so worked.



23.  PAYMENT OF WAGES



23.1	(a)	All wages, allowances and other monies shall be paid:



(1)	in cash; or



(2)		into an account in the name of the employee (whether or not jointly with another person) at a financial institution by electronic transfer of funds or other means; or 



by cheque payable to the employee if there is agreement in writing between the employer and the employee.



An employee paid by cheque shall be allowed reasonable time as agreed between the employer and the employee, to attend the branch of their bank nearest the workplace to cash such cheques or draw upon the accounts during working hours.



Failure to reach agreement on reasonable time shall be dealt with  under clause 11 Settlement of Disputes. 



Payments shall be paid and available to the employee not later than the cessation of ordinary hours of work on Thursday of each working week.



(b)	Provided that in any week in which a holiday falls on a Friday wages accrued shall be paid on the previous Wednesday and provided further that when a holiday occurs on any Thursday wages accrued may be paid on the following Friday.  Nothing shall prevent any alternative mutual arrangement between an employer and an employee.



(c)	The employer shall not keep more than two days' wages in hand.



23.2	Payment on Termination.  When notice is given in accordance with clause 17 Termination of Employment, of this award all moneys due to the employee shall be paid at the time of termination; where this is not practicable the provisions of 23.6 and/or 23.7 of this clause shall apply.



23.3	Payment During Inclement Weather.  Where, on any pay day, work ceases for the day because of inclement weather an employee shall be paid all wages, allowances and other moneys due without undue delay.



23.4	Waiting Time Penalties: An employee kept waiting on site for reasons within the employer's control for their wages when paid by cash or cheque on pay day for more than a quarter of an hour after the usual time of ceasing work shall be paid at overtime rates after that quarter-hour with a minimum of a quarter of an hour.



23.5	Pay Slips — Section 123 of the Act, which requires that when an employer pays remuneration to an employee the employer must supply the employee with written particulars regarding the payment, shall be a term of this award. In addition to the requirements of the Act, the following details will also be included in the written particulars regarding the payment when such payments and benefits apply:



	(1)	The amount of allowances or special rates paid and the nature thereof.

	

	(2)	The employer and employee's building superannuation number.



	(3)	The employee's long service leave registration number.



23.6	Employee Terminating: Where an employee gives notice in accordance with clause 17 Termination of Employment, of this award and moneys due are not paid on termination the employer shall have two working days to send moneys due by registered post provided that if the money is not posted within that time then time spent waiting beyond the two working days shall be paid for at ordinary rates, such payment to be at the rate of eight hours pay per day up to a week's pay when the right to waiting time shall terminate.



23.7	Employer Terminating — Daily Penalties:  Where an employer gives notice in accordance with clause 17 Termination of Employment, of this award all moneys due shall be paid at termination; where this is not practicable the employer shall forward the moneys due by registered post within two working days of termination and shall pay waiting time up to the time of posting at the rate of eight hours ordinary time per day up to a maximum of one week's pay.



24.  ALLOWANCES



24.1	Industry allowance — In addition to the rates prescribed in clauses 18.1.2(a) and (b), tradespersons and labourers shall be paid an allowance at the rate of $18.50 per week to compensate for the following disabilities associated with construction work (as defined). The apprentice rates of pay in clauses 18.1.2(d) and (f) are inclusive of the industry allowance.



The industry allowance is to compensate for the following disabilities associated with the construction work, as defined:



(a)	Climatic conditions when working in the open on all types of work.

(b)	The physical disadvantage of having to climb stairs or ladders.



(c)	The disability of dust blowing in the wind, brick dust, and drippings from newly-poured concrete.



(d)	Sloppy and muddy conditions associated with the initial stages of the erection of a building.



(e)	The disability of working on all types of scaffolds or ladders other than a swing scaffold, suspended scaffold, or a bosun's chair.



(f)	The lack of the usual amenities associated with factory work (e.g., meal rooms, change rooms, lockers).



24.2	Underground Allowance — Tradesperson and Labourers required to work underground shall be paid an allowance of $9.06 per week for all purposes of the award in addition to the allowance prescribed clause 24.1.



Provided that an employee required to work underground for no more than 4 days or shifts in an ordinary week shall be paid an amount of $1.81 per day or shift in lieu of the underground allowance prescribed elsewhere in this clause, and in addition to the allowance prescribed in subclause 24.1.



Where a shaft is to be sunk to a depth greater than six metres, the payment of the underground allowance shall commence from the surface.

These allowances shall not be payable to employees engaged upon "pot and drive" work at a depth of 3.5 metres or less.



24.3	Tool Allowance —

 

(a)	A tool allowance shall be paid for all purposes of the Award to tradesperson and apprentices in their respective trades in accordance with the following table:



Trade�Tool Allowance

$��Artificial stoneworker, carpenter and/or joiner, carpenter-diver, carver, bridge and wharf carpenter, letter cutter, marble and slate worker, stonemason��19.70��Caster, fixer, floorlayer specialist, plasterer�16.20��Bricklayer, Tilelayer, Hard Floor Coverer�14.00��Rooftiler, slater, ridger or roof fixer�10.30��Signwriter, painter�4.90��

(b)	Provided that an employer may, by agreement with an apprentice's parent or guardian, elect to provide the apprentice with a kit of tools and, subject to establishing the value of the tools at the time of so providing, deduct the tool allowance until the cost of the kit of tools is reimbursed. In the event of an apprentice being dismissed or leaving his/her employment before the cost of the tool kit has been reimbursed the employer shall be entitled to:



(1)	deduct from any wages due to the apprentice the remaining cost of the tool kit; or



(2)	by agreement retain tools at the originally nominated value to the amount still owing.



Provided further that where a tool allowance is paid to apprentices the employer may, from time to time, inspect tools provided by an apprentice and if not satisfied that reasonable tools are being provided and kept in serviceable condition, having regard to the quantum of tool allowance paid may furnish or render serviceable such tools and deduct the cost thereof from the tool allowance payments thereafter becoming due.



24.4	Special conditions to apply to bricklayers engaged on construction or repairs to refractory brickwork



(a)	After six weeks employment, and on request of the employee, an allowance of $54.00 shall be provided for the purchase of boots.  The same allowance will be provided to cover the cost of replacement boots, provided that the allowance need not be paid more than once in any six month period dating from the time the allowance is first provided.



(b)	The allowance set out in 24.4(a) hereof will not be payable where the employer provides boots.



(c)	Employees provided with the allowance, or the boots, will accrue credit at the rate of $2.70 per week from the date of the request.  An employee leaving, or being dismissed, before twenty weeks employment after the date of the request will repay the difference between the credit accrued and the $54.00.



(d)	An employer shall reimburse an employee for an x-ray once every six months, if requested by an employee engaged in refractory brickwork, or working in a tuberculosis home or hospital. Such x-rays may be taken during working hours, and count as time worked. An employee who ceases work in a tuberculosis home or hospital may also request an x-ray on cessation of work.



24.5	Multi-storey allowance —



24.5.1	Eligibility — A multi-storey allowance shall be paid to all employees on site engaged in construction or renovation, of a multi-storey building as defined herein, to compensate for the disabilities experienced in, and which are peculiar to construction or renovation of a multi-storey building:  Provided that for the purpose of this clause renovation work is work performed on existing multi-storey buildings (as defined), and such work involves structural alterations which extend to more than two storey levels in a building, and at least part of the work to be performed is above the 4th floor storey level in accordance with the scale of payments appropriate for the highest floor level affected by such work.



24.5.2	Definition of a Multi-Storey Building — For the purposes of this award, a multi-storey building is a building which will, when complete, consist of five or more storey levels.  "Complete" means the building is fully functional and all work which was part of the principal contract is complete.  For the purposes of this clause, a storey level means structurally completed floor, walls, pillars or columns, and ceiling (not being false ceilings) of a building, and shall include basement levels and mezzanine or similar levels (but excluding "half floors" such as toilet blocks or store rooms located between floors).



Provided that any buildings or structures which do not have regular storey levels but which are not classed as towers (e.g. grandstands, aircraft hangars, large stores, etc.) and which exceed 15 metres in height may be covered by 24.5.2 or by 25.9 of this award, by agreement.  Where no agreement is reached, by determination of the Commission.



Plant Room — Further provided that a plant room situated on  the top of a building shall constitute a further storey level if the plant room occupies 25 per cent of the total roof area or an area of 100 square metres whichever is the lesser.



24.5.3 	Rates — Except as provided for in 24.5.4 — Service Cores, an allowance in accordance with the following table shall be paid to all employees on the building site. The second and subsequent allowance scales shall, where applicable, commence to apply to all employees when one of the following components of the building - structural steel, reinforcing steel boxing or walls, rises above the floor level first designated in each such allowance scale.



"Floor level" means that stage of construction which in the completed building would constitute the walking surface of the particular floor level referred to in the table of payments:



Floor Levels�Amount per hour extra

$��From commencement of building to fifteenth floor level�0.34��From sixteenth floor level to thirtieth floor level�0.41��From thirty-first floor level to forty-fifth floor level�0.63��From forty-sixth floor level to sixtieth floor level�0.80��From sixty-first floor level onwards�1.00��

The allowance payable at the highest point of the building shall continue until completion of the building.



24.5.4	Service Cores -



(a)	All employees employed on a Service Core at more than fifteen metres above the highest point of the main structure shall be paid the Multi-Storey rate appropriate for the main structure plus the allowance prescribed in subclause 25.9 Towers Allowance calculated from the highest point reached by the main structure to the highest point reached by the Service Core in any one day period (i.e., for this purpose the highest point of the main structure shall be regarded as though it were the ground in calculating the appropriate Towers Allowance).



Employees employed on a Service Core no higher than fifteen metres above the main structure shall be paid in accordance with the Multi-Storey Allowance prescribed herein.



(b)	Provided that any section of a Service Core exceeding fifteen metres above the highest point of the main structure shall be disregarded for the purpose of calculating the Multi-Storey Allowance applicable to the main structure.



24.6	Meal Allowance — An employee required to work overtime for at least one and one-half hours after working ordinary hours shall be paid by his/her employer an amount of $8.30 to meet the cost of a meal.  Provided that this clause shall not apply to an employee who is provided with reasonable board and lodging or who is receiving a distant job allowance in lieu thereof as provided for in clause 37 Living Away from Home — Distant Work, and is provided with a suitable meal.



24.7	Compensation for Clothes And Tools



24.7.1	An employee whose clothes, spectacles, hearing aids or tools have been accidentally spoilt by acid, sulphur or other deleterious substances, shall be paid such amount to cover the loss thereby suffered by the employee as may be agreed upon between the employee and his/her employer or, in default of agreement, as may be fixed by the Industrial Commission.



24.7.2	(a)	An employee shall be reimbursed by his/her employer to a maximum of an amount of $1146.00 for loss of tools or clothes by fire or breaking and entering whilst securely stored at the employer's direction in a room or building on the employer's premises, job or workshop or in a lock-up as provided in this award or if the tools are lost or stolen while being transported by the employer at the employers direction, or if the tools are accidentally lost over water or if tools are lost or stolen during an employee's absence after leaving the job because of injury or illness.



(b)	Where an employee is absent from work because of illness or accident and has advised the employer in accordance with clause 33.1, Sick Leave, of this award, the employer shall ensure that the employee's tools are securely stored during his/her absence.



24.7.3	When an employer requires an employee to wear spectacles with toughened glass lenses the employer will pay the cost of the toughening process.



24.7.4	Provided that for the purposes of this clause: 



(a)	only tools used by the employee in the course of his/her employment shall be covered by this clause;

(b)	the employee shall, if requested to do so, furnish the employer with a list of tools so used;



(c)	reimbursement shall be at the current replacement value of new tools of the same or comparable quality;



(d)	the employee shall report any theft to the police prior to making a claim on the employer for replacement of stolen tools.



25.  SPECIAL RATES



In addition to the rates otherwise prescribed in this award, the following extra rates shall apply.



(a)	The special rates prescribed in this award shall be paid irrespective of the times at which work is performed and shall not be subject to any premium or penalty conditions.



Where more than one of the above rates provides payments for disabilities of substantially the same nature then only the highest of such rates shall be payable.



25.1	Insulation — An employee handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool or other recognized insulating material of a like nature, or working in the immediate vicinity so as to be affected by the use thereof, shall be paid an amount as set out in Item 1 of 25.41 per hour or part thereof.



25.2	Hot Work — An employee who works in a place where the temperature has been raised by artificial means to between 46 and 54 degrees Celsius, shall be paid an amount as set out in Item 2 of 25.41 per hour or part thereof, exceeding 54 degrees Celsius, shall be paid an amount as set out in Item 2 of 25.41 per hour or part thereof. Where such work continues for more than two hours, the employee shall be entitled to 20 minutes' rest after every two hours' work without loss of pay not including the special rate provided by this clause.



25.3	Cold Work — An employee who works in a place where the temperature is lowered by artificial means to less than 0 degrees Celsius shall be paid an amount as set out in Item 3 of 25.41 per hour.  Where such work continues for more than two hours, the employee shall be entitled to 20 minutes' rest after every two hours' work without loss of pay, not including the special rate provided by this subclause.



25.4	Confined Space — An employee required to work in a confined space shall be paid an amount as set out in Item 4 of 25.41 per hour or part thereof. "Confined space" means a place the dimensions or nature of which necessitates working in a cramped position or without sufficient ventilation.



25.5	Swing Scaffold —



(i)	An employee required to work from any type of swing scaffold or any scaffold suspended by rope or cable, bosuns chair, or a suspended scaffold requiring the use of steel or iron hooks or angle irons shall be paid the appropriate allowance set out below corresponding to the storey level at which the anchors or bracing, from which the stage is suspended, has been erected.  Such allowance shall be paid for a minimum of 4 hours work or part thereof until construction work (as defined) has been completed.



�Height of Bracing��First Four Hours

$�Each additional Hour

$��0 - 15 storeys�3.03�0.63��16 - 30 storeys�3.91�0.81��31 - 45 storeys�4.60�0.94��46 - 60 storeys�7.56�1.56��greater than 60 storeys�9.64�1.99����solid plasterers when working off a swing scaffold�0.11 per hour��

Provided that solid plasterers when working off a swinging scaffold, shall receive an additional amount per hour.



(ii)	Payments contained in this subclause are in recognition of the disabilities associated with the use of swing scaffolds.



(iii)	For the purposes of paragraph (i) hereof:-



"Completed" means the building is fully functional and all work which is part of the principal contract is complete.



"Storeys" shall be given the same meaning as storey level in subclause 24.4.2 of this award.



25.6	Explosive Powered Tools — An operator of explosive powered tools, as defined in this award, who is required to use an explosive powered tool, shall be paid an amount as set out in Item 5 of 25.41 for each day on which such tool is used.



25.7	Wet Work — Employees working in any place where water is continually dripping on the employees so that clothing and boots become wet, or where there is water underfoot, shall be paid an amount as set out in Item 6 of 25.41 per hour whilst so engaged.



25.8	Dirty Work — An employee engaged on unusually dirty work shall be paid an amount as set out in Item 7 of 25.41 per hour.



25.9	Towers Allowance — An employee working on a chimney stack, spire, tower radio or television mast or tower, air shaft, other than above ground in a multi-storey building, cooling tower, water tower or silo where the construction exceeds fifteen metres in height shall be paid for all work above fifteen metres, an amount as set out in Item 8 of 25.41 per hour, with the amount as set out in Item 8 of 25.41 per hour additional for work above each further fifteen metres.



Provided that any similarly constructed building or a building not covered by clause 24.4.2, which exceeds 15 metres in height, may be covered by this subclause, or by clause 24.4 by agreement or where no agreement is reached by determination of the Commission.



25.10 	Toxic Substances —



(i)	Employees using toxic substances or materials of a like nature shall be paid an amount as set out in Item 9 of 25.41 per hour extra. Employees working in close proximity to employees so engaged shall be paid an amount as set out in Item 9 of 25.41 per hour extra.



(ii)	For the purpose of this subclause toxic substances shall include epoxy based materials and all materials which include or require the addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a like nature.



25.11	Fumes — An employee required to work in a place where fumes of sulphur or other acid or other offensive fumes are present shall be paid such rates as are agreed upon between the union and the employer; provided that, in default of agreement, the matter may be referred to the Industrial Relations Commission for the fixation of a special rate.  Any special rate so fixed shall apply from the date the employer is advised of the claim and thereafter shall be paid as and when the fume condition occurs.



25.12	Asbestos — Employees required to use materials containing asbestos or to work in close proximity to employees using such materials shall be provided with and shall use all necessary safeguards as required by the appropriate occupational health authority.



Provided that where such safeguards include the mandatory wearing of protective equipment (i.e., combination overalls and breathing equipment or similar apparatus) such employees shall be paid an amount as set out in Item 10 of 25.41 per hour extra whilst so engaged. 



See also 25.35



25.13	Furnace Work — An employee engaged in the construction or alteration or repairs to boilers, flues, furnaces, retorts, kilns, ovens, ladles and similar refractory work shall be paid an amount as set out in Item 11 of 25.41 per hour. This additional rate shall be regarded as part of the wage rate for all purposes.



25.14	Acid Work — An employee required to work on the construction or repairs to acid furnaces, acid stills, acid towers and all other acid resisting brickwork shall be paid an amount as set out in Item 12 of 25.41 per hour. This additional rate shall be regarded as part of the wage rate for all purposes.



25.15	Heavy Blocks —



(i)	Employees Laying other than Standard Bricks — Employees laying blocks (other than concrete blocks for plugging purposes) shall be paid the following additional rates:



�Amount per hour

$��Where the blocks weigh over 5.5 kg and under 9 kg�0.42��Where the blocks weigh 9 kg or over up to 18 kg�0.75��Where the blocks weigh over 18 kg�1.06��

(ii)	An employee shall not be required to lift a building block in excess of 20 kg in weight unless such employee is provided with a mechanical aid or with an assisting employee: 



Provided that an employee shall not be required to manually lift any building block in excess of 20 kg in weigh to a height of more than 1.2 metres above the working platform: 



Provided further that this subclause shall not apply to employees being paid the extra rate for refractory work.



(iii)	Stonemasonry Employees — The employer of stonemasonry employees shall provide mechanical means for the handling, lifting and placing of heavy blocks or pay in lieu thereof, the rates and observe the conditions prescribed in paragraph (i) herein.



25.16	Cleaning Down Brickwork — An employee required to clean down bricks using acids or other corrosive substances shall be paid an amount as set out in Item 13 of 25.41 per hour extra.  While so employed employees will be supplied with gloves by the employer.



25.17	Bagging — Employees engaged upon bagging brick or concrete structures shall be paid an amount as set out in Item 14 of 25.41 per hour.



25.18	Bitumen Work — An employee handling hot bitumen or asphalt or dipping materials in creosote, shall be paid an amount as set out in Item 15 of 25.41 per hour extra.



25.19	Plaster or Composition Spray — A tradesperson or apprentice using a plaster or composition spray shall be paid an amount as set out in Item 16 of 25.41 per hour whilst so engaged.



25.20	Slushing — A tradesperson or apprentice engaged at "slushing" shall be paid an amount as set out in Item 17 of 25.41 per hour.



25.21	Dry Polishing of Tiles — A tradesperson or apprentice engaged on dry polishing of tiles, as defined, where machines are used shall be paid an amount as set out in Item 18 of 25.41 per hour or part thereof.



25.22	Cutting Tiles — A tradesperson or apprentice engaged at cutting tiles by electric saw shall be paid an amount as set out in Item 19 of 25.41 per hour whilst so engaged.



25.23	Second-hand Timber — Where, whilst working with second-hand timber, a tradesperson’s or apprentice’s tools are damaged by nails, dumps or other foreign matter on the timber the tradesperson shall be paid an amount as set out in Item 20 of 25.41 per day on each day upon which the employee’s tools are so damaged: 



	Provided that no allowance shall be payable under this clause unless it is reported immediately to the employer's representative on the job in order that the employee may prove the claim.  Provided further that this allowance shall not be payable where the employer provides the apprentice’s tools in accordance with 24.3(b).



25.24	Roof Repairs — All employees engaged on repairs to shall be paid an amount as set out in Item 21 of 25.41 per hour: 



Provided that in lieu of this rate roof slaters and tilers and apprentice roof slaters and tilers shall be paid in accordance with the following:



(i)	An employee who works on a roof at a height of over 15 metres measured at the loading point of the tiles at ground level to the eaves shall be paid an amount as set out in Item 22 of 25.41 per hour extra.



(ii)	An employee who is required to work on a roof at a height over 15 metres measured at the loading point of the tiles at ground level to the eaves and the pitch of which is at ground level to the eaves over 35 degrees or over 40 degrees in lieu of being paid as provided in subparagraph (i) of this paragraph, shall be paid the alternative amounts as set out in Item 22 of 25.41 respectively.



25.25	Computing Quantities — Tradespersons who are regularly required to compute or estimate quantities of materials in respect to the work performed by other employees shall be paid an amount as set out in Item 23 of 25.41 per day or part thereof: Provided that this allowance shall not apply to an employee classified as a leading hand and receiving the allowance prescribed in subclause 18.4 of this award.



25.26	Height Work — Painting Trades — A tradesperson or apprentice working on any structure at a height of more than 9 metres where an adequate fixed support not less than .75 metres wide is not provided, shall be paid an amount as set out in Item 24 of 25.41 per hour in addition to ordinary rates.  This subclause shall not apply to any employee working on a bosun's chair or swinging stage.



This provision shall not apply in addition to the towers allowance prescribed in paragraph 25.9.



25.27	Height Work — Bridge and Wharf Carpenters —



(i)	Bridge and wharf carpenters working at a height of 8 metres from the ground, deck, floor or water shall be paid an amount as set out in Item 25 of 25.41 per hour extra and shall be paid a further amount as set out in Item 25 of 25.41 per hour extra for every additional 3 metres. 



Height shall be calculated from where it is necessary for the employee to place his/her hands or tools in order to carry out the work to such ground, deck, floor or water.



(ii)	For the purpose of this subclause deck or floor means a substantial structure that, even though temporary, is sufficient to protect an employee from falling any further distance. Water level means in tidal waters the mean water level.



(iii)	This subclause shall not apply to employees working on suitable scaffolding which has been certified by an inspector as conforming with the relevant legislation.



(iv)	These provisions shall not apply in addition to the towers allowance prescribed in paragraph 25.9 of this subclause.



25.28	Grindstone Allowance — Where a grindstone or wheel is not made available as required by clause 12.8.1(e)(iv) — Special Tools and Protective Clothing of this award - each carpenter or joiner or apprentice carpenter or joiner shall be paid an amount as set out in Item 26 of 25.41 per week in lieu of the same. 



25.29	Brewery Cylinders — Painters — A painter or painter’s apprentice in brewery cylinders or stout tuns shall be allowed fifteen minutes' spell in the fresh air at the end of each hour so worked. Such fifteen minutes shall be counted as working time and shall be paid for as such.  The rate for working in brewery cylinders or stout tuns shall be at the rate of time and one-half.  When an employee is working overtime and is required to work in brewery cylinders and stout tuns the employee shall, in addition to the overtime rates payable, be paid one-half of the ordinary rate payable as provided by clause 18.1 this award.



25.30	Certificate Allowance — A tradesperson or apprentice who is the holder of a scaffolding certificate or rigging certificate issued by the relevant statutory authority and is required to act on that certificate whilst engaged on work requiring a certificated person shall be paid an amount as set out in Item 27 of 25.41 per hour: Provided that this allowance shall not be payable cumulative on the allowance for swing scaffolds.



25.31	Spray Application — Painters — A tradesperson or apprentice engaged on all spray application carried out in other than a properly constructed booth, approved by the relevant statutory authority shall be paid an amount as set out in Item 28 of 25.41 per hour extra.



25.32	Cutting Bricks — A bricklayer or apprentice bricklayer operating a cutting machine shall be paid an amount as set out in Item 29 of 25.41 per hour or part thereof whilst so engaged.



25.33	District Allowances —



(a)	All employees working in districts west and north of and excluding State Highway No. 17 (also known as the Newell Highway and National Route No. 39) from Tocumwal to Coonabarabran, State Highway No. 11 (also known as the Oxley Highway and National Route No. 34) from Coonabarabran to Tamworth, State Route No. 95 to Yetman and State Highway No. 16 (also known as the Bruxner Highway) to Boggabilla up to the Western Division boundary and excluding the municipalities through which the road passes, shall be paid an amount as set out in Item 30 of 25.42 per day extra. All employees working in the Western Division of the State shall be paid an amount as set out in Item 30 of 25.41 per day extra.



(b)	Employees working within the area bounded by and inclusive of the Snowy River from the New South Wales border to Dalgety, thence by road directly from Dalgety to Berridale and on to the Snowy Mountains Highway at Adaminaby, thence to Blowering, then by a line drawn from Blowering southwest to Welaregang and on to the Murray River, then in a southeasterly direction along the New South Wales border, to the point of commencement shall be paid an amount as set out in Item 31 of 25.41 day extra, or part thereof.



(c)	Employees engaged on road and bridge construction and repair within the area bounded by and inclusive of the Queensland Border on the north State Highway No. 9 (also known as the New England Highway and National Route No. 15) from Wallangarra to Bendemeer on the west, State Highway No. 11 (also known as the Oxley Highway and National Route No. 34) from Bendemeer to Port Macquarie on the south and the coastline from Port Macquarie to Tweed Heads on the east, shall be paid an amount as set out in Item 32 of 25.41 per day extra.



	NOTE:  See also Appendix C for district boundaries.



25.34	Pneumatic Tool Operation — A stonemason or apprentice stonemason using pneumatic tools of 2.75 kilograms or over in weight shall be paid an amount as set out in Item 33 of 25.41 for each day on which the employee uses such a tool.

25.35	Asbestos Eradication	 —



(i)	Application — This subclause shall apply to employees engaged in the process of asbestos eradication on the performance of work within the scope of this award.



(ii)	Definition — Asbestos eradication is defined as work on or about buildings involving the removal or any other method of neutralisation of any materials which consist of, or contain asbestos.

(iii)	Control — All aspects of asbestos eradication work shall be conducted in accordance with the relevant legislation concerning construction work involving asbestos and asbestos cement.



(iv)	Rate of Pay — In addition to the rates prescribed in this award an employee engaged in asbestos eradication (as defined) shall be paid an amount as set out in Item 34 of 25.42 per hour worked in lieu of rates in this clause with the exception of clauses 25.2, 25.3, 25.4, 25.5, 25.23 and 25.31 of this award.



(v)	Other Conditions — The conditions of employment, rates and allowances, except so far as they are otherwise specified in this subclause shall be the conditions of employment, rates and allowances of the award as varied from time to time.  See also 25.12



25.36	Laser Safety Officer Allowance —



	(i)	Laser — shall mean any device excepting a class 1 device which can be made to produce or amplify electromagnetic radiation in the wave length range from 100 nanometres or 1 millimetre primarily by the process of controlled stimulated emission.



	(ii)	Laser Safety Officer or "LSO" — is a tradesperson who in addition to his/her ordinary work is qualified to perform duties associated with laser safety and is appointed as such.



	(iii)	Control — the provision of Australian Standards AS2211-1981 and AS2397-1980, both as varied from time to time, shall be observed where laser equipment is in use.  Provided that should regulations covering laser safety be introduced a party to this award may make application to vary this award to comprehend such Regulations.



	(iv)	Laser Safety Officer Allowance — where a tradesperson has been appointed by his/her employer to carry out the duties of a Laser Safety Officer the employee shall be paid an amount as set out in Item 35 of 25.41 per day or part thereof whilst carrying out such duties.  It shall be paid as a flat amount without attracting any premium or penalty.



25.37	Illawarra Road and General Construction — Tradespersons involved in general construction and road construction work in the Illawarra region working in areas where coal ash is being unloaded, handled or spread shall be paid an amount as set out in Item 36 of 25.41 per hour.   This allowance shall be paid in substitution for any rate which might otherwise be payable for dirty, wet, confined spaces or similar disability.



25.38	Suspended Perimeter Work Platform — This allowance shall apply to employees engaged on construction work (including renovation or refurbishment work) performed on a suspended perimeter work platform (other than a swinging stage or bosuns chair) which uses a mechanical, hydraulic or other form of propulsion (not being rope or cable suspended) to relocate the work platform at different levels on the perimeter of a building or structure.  An example of this type of system includes the Lubeca Facade System.



The allowance payable shall be the amount as set out in Item 37 of 25.41 per hour and shall be paid in lieu of swinging stage and multi-storey allowance for all employees working on suspended perimeter work platform systems.



25.39	Builders' Labourers employed on Refractory Brickwork — Call Back Payment — Labourers recalled to work after ordinary ceasing time shall be paid an amount as set out in Item 38 of 25.41 for each such call�back plus fares incurred.



25.40	First-Aid Allowances —



(a)	An employee who:



(i)	is appointed by his or her employer to be responsible for carrying out first aid duties as they may arise; and



(ii)	holds a recognised first aid qualification (as set out hereunder) from the Australian Red Cross Society, St John Ambulance Association or similar body; and



(iii)	is required by his or her employer to hold a qualification at that level; and



(iv)	the qualification satisfies the relevant statutory requirement pertaining to the provision of first-aid services at the particular location where the employee is engaged;



(v)	those duties are in addition to his or her normal duties, recognising what first aid duties encompass by definition;



	shall be paid at the following additional rates to compensate that person for the additional responsibilities, skill obtained, and time spent acquiring the relevant qualifications:



(A)	an employee who holds the minimum qualification recognised under the relevant legislation - the first amount as set out in Item 39 of 25.41 per day; or



(B)	an employee who holds a higher first aid certificate recognised under the relevant legislation - the second amount as set out in Item 39 of 25.41 per day.

	

(b)	In payment of an allowance under this clause, a person shall be paid only for the level of qualification required by their employer to be held, and there shall be no double counting for employees who hold more than one qualification.



(c)	An employer shall be under no obligation to provide paid training leave or other payment of any kind to employees to acquire or update first aid qualifications.



25.41	Table of Special Rates



Item No.�Clause No.�Description�Amount

$��1�25.1�Insulation Work�0.51 p/h��2�25.2�Hot Work

Between 46( and 54(

Beyond 54(�

0.42 p/h

0.51 p/h��3�25.3�Cold Work�0.42 p/h��4�25.4�Confined Space�0.51 p/h��5�25.6�Explosive Powered tools�0.99 p/d��6�25.7�Wet Work�0.42 p/h��7�25.8�Dirty Work�0.42 p/h��8�25.9�Towers Allowance

Work above 15 metres

Each further 15 metres�

0.42 p/h

0.42 p/h��9�25.10�Toxic Substances

Using toxic substances

In close proximity�

0.51 p/h

0.42 p/h��10�25.12�Materials containing asbestos�0.51 p/h��11�25.13�Furnace Work�1.11 p/h��12�25.14�Acid Work�1.11 p/h��13�25.16�Cleaning down brickwork�0.39 p/h��14�25.17�Bagging�0.39 p/h��15�25.18�Bitumen Work�0.51 p/h��16�25.19�Plaster or composition spray�0.42 p/h��17�25.20�Slushing�0.42 p/h��18�25.21�Dry polishing of tiles�0.51 p/h��19�25.22�Cutting tiles�0.51 p/h��20�25.23�Second hand timber�1.64 p/d��21�25.24�Roof repairs -Employees other than slaters and roof tilers�0.51 p/h��22�25.24(i)





25.24(ii)�Roof Repairs - Slaters and roof tilers



Height over 15 metres

35( pitch

40( pitch�



0.39 p/h

0.51 p/h

0.75 p/h��23�25.25�Computing quantities�3.03 p/d��24�25.26�Height work - painting tradespersons�0.39 p/h��25�25.27�Height work - bridge and wharf carpenters

8 metres from ground, deck, etc.

Each additional 3 metres�

0.42 p/h

0.10 p/h��26�25.28�Grindstone Allowance�4.46 p/w��27�25.30�Certificate Allowance�0.42 p/h��28�25.31�Spray Application — painters�0.42 p/h��29�25.32�Cutting bricks�0.51 p/h��30�25.33(a)�District Allowances

Districts west and north

Western Division�

0.62 p/d

1.01 p/d��31�25.33(b)�District Allowances 

NSW border to Dalgety�

1.01 p/d��32�25.33(c)�District Allowances 

Road and bridge construction and repair�

0.32 p/d��33�25.34 �Pneumatic tools - stonemason�2.27 p/d��34�25.35 �Asbestos Eradication�1.40 p/h��35�25.36 �Laser safety officer�1.73 p/d��36�25.37�Illawarra road and general construction�0.42 p/h��37�25.38 �Suspended Perimeter Work Platform�0.65 p/h��38�25.39 �Labourers on refractory brickwork�3.12 per call back��39�25.40 �First-aid Allowances

Minimum qualification

Higher qualification�

1.79 p/d

2.80 p/d��

26.  ACCIDENT PAY



26.1	This clause shall apply to all employees covered by this award and the circumstances under which an employee shall qualify for accident pay shall be prescribed hereunder.



26.2	The employer shall pay an employee accident pay where the employee receives an injury for which weekly payments or compensation are payable by or on behalf of the employer pursuant to the provisions of the relevant Workers’ Compensation Legislation as amended from time to time.



26.3	Accident pay means a weekly payment of an amount being the difference between the weekly amount of compensation paid to the employee pursuant to the said relevant Workers’ Compensation Legislation and the employee’s appropriate 38 hour award rate and accrued entitlements prescribed by clauses 27 or 30 of this award, or where the incapacity is for a lesser period than one week, the difference between the amount of compensation and the said award rate for that period.



26.4	An employer shall pay or cause to be paid accident pay as defined in subclause 26.3 hereof during the incapacity of the employee arising from any one injury for a total of 26 weeks whether the incapacity is in one continuous period or not.



26.5	The liability of the employer to pay accident pay in accordance with this clause shall arise as at the date of the injury or accident in respect of which compensation is payable under the said relevant workers’ compensation legislation and the termination of the employee’s employment for any reason during the period of any incapacity shall in no way affect the liability of the employer to pay accident pay as provided in this clause.



26.6	In the event that an employee receives a lump sum in redemption of weekly payments under the said relevant legislation, the liability of the employer to pay accident pay as herein provided shall cease from the date of such redemption.



26.7	An employer may at any time apply to the Industrial Relations Commission of New South Wales for exemption from the terms of this clause on the grounds that an accident pay scheme proposed and implemented by that employer contains provisions generally not less favourable to the employees than the provisions of this clause.



PART 6 — HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK



27.  HOURS OF WORK

 

27.1	Except as provided elsewhere in this award, the ordinary working hours shall be 38 per week, worked between 7.00 a.m. and 6.00 p.m., Monday to Friday, in accordance with the following procedure.



27.2	Hours of work and rostered days off —



27.2.1	The ordinary working hours shall be worked in a 20-day 4-week cycle, Monday to Friday inclusive, with eight hours worked for each of nineteen days and with 0.4 of an hour on each of those days accruing towards the twentieth day, which shall be taken as a paid day off. The twentieth day of that cycle shall be known as the rostered day off and shall be taken as outlined in 27.2.2 to 27.2.5 hereof. Payment on such a rostered day off shall include accrued entitlement to the allowances prescribed in 38.1(a), (c) and 38.2 of this award.



27.2.2	A rostered day off shall be taken on the fourth Monday in each four-week cycle, except where it falls on a public holiday, in which case the next working day shall be taken in lieu.



27.2.3	Before October each year the parties will meet to programme the RDO’s for the following year, ensuring that they coincide with the public holidays to the greatest extent practicable.



27.2.4	Agreement on alternate RDO’s



(a)	Where an employer, who is not a party to an industry agreement dealing with rostered days off, and a majority of employees at an enterprise agree, another day may be substituted for the nominated industry rostered day off.



(b)	Where there are union members employed at the enterprise, and the majority of the members request it, the consent of the State Branch of the union shall be obtained at least five days prior to the alternate RDO being implemented.



(c)	Where there is a dispute in relation to an alternate RDO, the matter may be determined in accordance with clause 11, Settlement of Disputes.



	27.2.5	Agreement on banking of RDO’s —



(a)	Where employees are employed on distant work covered by clause 37 of this award, an employer (who is not a party to an industry agreement dealing with RDO’s) and a majority of those employees on distant work may agree to accrue up to five RDO’s for the purpose of creating a bank to be drawn upon by the employee at times mutually agreed by the employer or subject to reasonable notice by the employee.



(b)	Where there are union members employed at the enterprise, and the majority of the members request it, the consent of the State Branch of the union shall be obtained at least five days prior to its introduction.



(c)	Where there is a dispute in relation to the operation of this subclause, the matter may be determined in accordance with subclause 11.1 of this award.



27.2.6	Provided further that thirteen rostered days are taken off by an employee for 12 months’ continuous service.



27.2.7	Each day of paid leave taken and any holiday (as prescribed in clause 36 of this award), occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.



27.2.8	An employee who has not worked, or is not regarded by reason of paragraph 27.2.7 hereof as having worked a complete nineteen-day four week cycle, shall receive pro rata accrued entitlements for each day worked or regarded as having been worked in such cycle, payable for the rostered day off, or in the case of termination of employment, on termination.



27.2.9	Except where agreement has been reached in accordance with 27.2.4 and 27.2.5 hereof, the prescribed RDO or any substituted day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out out-of-hours maintenance or because of unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen or emergency circumstances on a project, in which case, in addition to accrued entitlements, the employee shall be paid penalty rates and provisions as prescribed for Saturday work in clause 31, Weekend work.



27.3	Agreement on working other than the RDO cycle —



27.3.1	Where an employer, who is not party to an industrial agreement dealing with rostered days off, and the majority of employees employed at a particular enterprise agree that due to the nature of an employer’s operations it is not practicable for the foregoing four week cycle to operate, they may agree to an alternate method of arranging working hours. Provided that the ordinary hours worked in any one week from Monday to Friday are within the spread of hours set out in 27.1 hereof, and that no more than eight ordinary hours are worked in any one day.



27.3.2	If the employees involved are members of the union then the employer shall notify the union.



27.4	Early starts — By agreement between the employer, the employees the working day may start at 6.00 a.m. (5.00 a.m. in Queensland) or at any other time between that hour and 8.00 a.m. and the working time shall then begin to run from the time so fixed, with a consequential adjustment to the meal cessation period.



27.5	Hours of work — part-time employees —



27.5.1	This clause shall only apply in respect of the operation of clause 13.3 of this award.



27.5.2	Notwithstanding the provisions of clauses 27 and 30, an employee working on a part-time basis pursuant to the provisions of subclause 13.3 may be paid for actual hours worked and in such instances the employee shall not be entitled to accrue time towards a rostered day off, and further provided that such employee shall not work on the nominated industry rostered day off.



27.5.3	Provided further, an employer and employee may agree that the part-time employee accrues time towards a rostered day off as provided by clauses 27 and 30 of this award.   In such instances the part-time employee shall accrue pro-rata entitlements to rostered days off in accordance with clause 27, of this award as appropriate.



28.  BREAKS



28.1	There shall be a cessation of work and of working time, for the purpose of a meal on each day, of not less than 30 minutes, to be taken between noon and 1 p.m.



28.1.1	Variation of Meal Breaks — Provided further that where, because of the area of location of a project, the majority of on-site employees on the said project request, and Site Management agrees to the request, the period of the meal break may be extended to not more than forty five minutes with a consequential adjustment to the daily time of cessation of work, subject to the following procedure being observed:



(a)	The employer shall, within 24 hours from when they  reach agreement with their  employees, notify by letter, facsimile or email, the unions registered to represent all the occupations they have  working on the site (and who have reached agreement with the employer)  of the site decision to vary the meal break.

 

(b)	The employer shall also inform any registered organization of employers to which he belongs (and which is respondent to this award) of this agreement.



(c)	A period of 5 ordinary working days shall be allowed to pass from the day on which the employer informs the unions, before the agreement is implemented.



(d)	Such an agreement shall be put into effect after passage of the 5 days' period of notice unless a party to the award with membership involved in the agreement refers the matter to the Industrial Relations Commission of New South Wales, in which event the agreement will not be implemented until a decision is made by the Industrial Relations Commission of New South Wales or a further period of 5 ordinary working days has passed, whichever is the shorter.



28.1.2	Working with toxic materials — Where an employee is using toxic materials and such work continues to the employee’s meal break the employee shall be entitled to take washing time of ten minutes immediately prior to the meal break. Where this work continues to the ceasing time of the day or is finalised at any time prior to the ceasing time of the day, washing time of ten minutes shall be granted. The washing time break or breaks shall be counted as time worked.



28.2	Rest periods and crib time —

 

28.2.1	There shall be allowed, without deduction of pay, a rest period of 10 minutes between 9 a.m. and 11 am.



28.2.2	Provided that in lieu of the above the following shall apply: Bridge and wharf carpenters shall be entitled to a break for tea of ten minutes duration both in the morning and afternoon.



28.2.3	When an employee is required to work overtime after the usual ceasing time for the day or shift for two hours or more, they shall be allowed to take, without deduction of pay, a crib time of 20 minutes in duration immediately after ceasing time and thereafter, after each four hours of continuous work, they shall be allowed to take also without deduction of pay, a crib time of 30 minutes in duration. In the event of an employee remaining at work after the usual ceasing time without taking the crib time of 20 minutes and continuing at work for a period of two hours or more, they shall be regarded as having worked 20 minutes more than the time worked and be paid accordingly.



For the purposes of this subclause "usual ceasing time" is at the end of ordinary hours inclusive of time worked for accrual purposes as prescribed in clause 27 or clause 30.9 of this award.



28.2.4	Where shift work comprises three continuous and consecutive shifts of eight hours each per day, inclusive of time worked for accrual purposes as prescribed in clause 30.9, of this award, a crib time of 20 minutes in duration shall be allowed without deduction of pay in each shift, such crib time being in lieu of any other rest period or cessation of work elsewhere prescribed by this award.



28.2.5	The provision of clauses 28.2.1, 28.2.2 and 28.2.3 of this award, shall not be applicable to the case of an employee who is allowed the rest periods prescribed by clauses 25.2 and 25.3, of this award.



28.2.6	An apprentice who has worked continuously (except for meal or crib times allowed by this award) for twenty hours shall not be required to continue at or recommence work for at least twelve hours.



29.  OVERTIME AND SPECIAL TIME



29.1	All time worked beyond an employees ordinary time of work (inclusive of time worked for accrual purposes as prescribed in clauses 27.1 and 30.9 of this award), Monday to Friday, shall be paid for at the rate of one and a half time ordinary rates for the first two hours and at double time thereafter.



29.2	An employee recalled to work overtime after leaving the employer’s business premises (whether notified before or after leaving the premises) shall be paid for a minimum of three hours work at the appropriate rates for each time the employee is so recalled. Except in the case of unforeseen circumstances arising, the employee shall not be required to work the full three hours if the job the employee was recalled to perform is completed within a shorter period.



29.3	Subclause 29.2 hereof shall not apply in cases where it is customary for an employee to return to the employer’s premises to perform a specific job outside ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



29.4	If an employer requires an employee to work during the time prescribed by clause 28.1 of this award for cessation of work for a meal break, the employee shall be paid for at the rate of double time for the period worked between the prescribed time of cessation and the beginning of the time allowed in substitution for the meal break. If the cessation time is shortened at the request of the employee to the minimum of 30 minutes prescribed in clause 27 of this award or to any other extent, (not being less than 30 minutes) the employer shall not be required to pay more than the ordinary rates of pay for the time worked as a result of such shortening, but such time shall form part of the ordinary working time of the day.



29.5	No employee under the age of eighteen years shall be required to work overtime or shift work unless the employee so desires.



29.6	No apprentice or trainee shall, except in an emergency, work or be required to work overtime or shift work at times which would prevent the employees attendance at a training facility, as required by any statute, award or regulation.



29.7	When an employee, after having worked overtime and/or a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available the employer shall pay the cost of, or provide, transport to the employee’s home or to the nearest public transport.



29.8	(a)	An employee who works so much overtime:



(i)	between the termination of the employee’s ordinary work day or shift, and the commencement of the employee’s ordinary work in the next day or shift that the employee has not had at least ten consecutive hours off duty between these times; or



(ii)	on Saturdays, Sundays and holidays, (not being ordinary working days) or on a rostered day off, without having had ten consecutive hours off duty in the 24 hours preceding the employee’s ordinary commencing time on the next ordinary day or shift, 



shall subject to this subclause be released after completion of such overtime until the employee has had ten hours off duty without loss of pay for ordinary working time occurring during such absence.



(b)	If on the instructions of the employer, such an employee resumes or continues to work without having had such ten consecutive hours off duty the employee shall be paid at double rates until the employee is released from duty for such period and shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



(i)	For the purpose of changing shift rosters; or



(ii)	Where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or



(iii)	Where a shift is worked by arrangement between the employees themselves.



29.9	(a)	Except as provided in this clause an employer may require any employee to work reasonable overtime.



(b)	An employee who has worked continuously (except for meal and crib times allowed by this award) for twenty hours shall not be required to continue at or commence work for at least twelve hours.



29.10	All work performed on any of the holidays prescribed in clause 36, Public Holidays and Holiday Work, or substituted in lieu thereof, shall be paid for at the rate of double time and a half.



29.11	The provisions of 29.4 and 29.8 hereof shall apply in respect of work on a holiday.



29.12	An employee required to work on a holiday shall be afforded at least four hours work or paid for four hours at the appropriate rate.



29.13	All work performed on a Saturday or a Sunday shall be paid in accordance with clause 31, Weekend Work of this award.



30.  SHIFT WORK



Where it is necessary that work be performed in shifts the following conditions shall apply:



30.1	For the purpose of this subclause:



"Afternoon Shift"means a shift finishing after 9.00 pm and at or before 11 pm.



"Night Shift" means a shift finishing after 11.00 pm and at or before 7.00 am.



"Morning Shift" means a shift finishing after 12.30 pm and at or before 2.00 pm.



"Early Afternoon Shift"means a shift finishing after 7.00 pm and at or before 9.00 pm.



30.2	Provided that the employee is employed continuously (inclusive of public holidays) for five shifts Monday to Friday, the following rates shall apply:



(a)	Afternoon and Night Shifts - Ordinary time plus 50 per cent.



(b)	Morning and Early Afternoon Shifts - Ordinary time plus 25 per cent.



30.3	In the case of broken shifts (i.e., less than five consecutive shifts Monday to Friday) the rates prescribed shall be ordinary time plus 50 per cent for the first two hours and double ordinary time rates thereafter.



Provided that where a job finishes after proceeding on shift work for more than five days or the employee terminates their services during the week, they shall be paid at the rate specified in clause 30.2  of this award , for the time actually worked.



30.4	The ordinary hours of both afternoon and night shift shall be eight hours daily inclusive of meal breaks.  Provided that where shift work comprises three continuous and consecutive shifts of eight hours each per day, a crib time of 20 minutes' duration shall be allowed in each shift, and shall be paid for as though worked.  Such crib time shall be in lieu of any other rest period or cessation of work elsewhere prescribed by this award.



30.5	An employee shall be given at least 48 hours' notice of the requirements to work shift work.



30.6	The hours for shift workers, when fixed, shall not be altered except for breakdowns or other causes beyond the control of the employer, provided that notice of such alteration shall be given to the employee not later than ceasing time of the previous day shift.



30.7	For all work performed on a Saturday or Sunday, the normal rates of pay applicable to weekend overtime shall apply:  Provided that an ordinary night shift commencing before and extending beyond midnight Friday, shall be regarded as a Friday shift.



30.8	All work in excess of shift hours, Monday to Friday, other than holidays shall be paid for at double time based on the ordinary rates of pay (excluding shift rates).



30.9	The provisions of this award relating to hours (38 hour week) and leave shall apply to employees working shift work.



30.10	Notwithstanding the foregoing provisions employees of contractors and subcontractors on civil engineering undertakings shall work shift work in accordance with the provisions of the following awards as varied where they apply:-



The General Construction and Maintenance Civil and Mechanical Engineering (State) Award.



31.  WEEKEND WORK



31.1	Overtime work on Saturday shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that all overtime worked after 12 noon on Saturday shall be paid for at the rate of double time.



Provided that all work performed on the Saturday following Good Friday shall be paid for at the rate of double time and one-half.



31.2	All time worked on Sundays shall be paid for at the rate of double time.



31.3	An employee required to work overtime on a Saturday or to work on a Sunday shall be afforded at least three hours' work on a Saturday or four hours' work on a Sunday or shall be paid for three hours on a Saturday or four hours on a Sunday at the appropriate rate.



Provided that an employee required to work on the Saturday following Good Friday shall be afforded at least four hours' work or paid for four hours at the appropriate rate.



31.4	An employee working overtime on a Saturday or Sunday shall be allowed a rest period of ten minutes between 9.00 a.m. and 11.00 a.m.  This rest period to be paid for as though worked.



31.5	An employee working overtime on a Saturday, or working on a Sunday, shall be allowed a paid crib time of 20 minutes after four hours' work, to be paid for at the ordinary rate of pay but this provision shall not prevent any arrangement being made for the taking of a 30 minute meal period, the time in addition to the paid 20 minutes being without pay.



In the event of an employee being required to work in excess of a further four hours, they shall be allowed to take a paid crib time of 30 minutes which shall be paid at the ordinary rate of pay.



PART 7 — LEAVE OF ABSENCE AND PUBLIC HOLIDAYS



32.  ANNUAL LEAVE



32.1	Period of Leave — Subject to the provisions of clauses 32.2, 32.4 and 32.5, a period of 28 consecutive days, exclusive of any public holidays occurring during the period, shall be given and taken as leave annually to all employees, other than casual employees, after 12 months' continuous service (less the period of annual leave) with an employer. Provided that where a rostered day off, as prescribed in clause 27 or 30 falls during the period annual leave is taken, payment of accrued entitlements for such day shall be made in addition to annual leave payments prescribed in 32.6.



32.2	Method of Taking Leave —



(a)	Either 28 consecutive days, or two separate periods of not less than seven consecutive days in all cases exclusive of any public holidays occurring therein, shall be given and taken within six  months from the date when the right to annual leave accrued.



(b)	Where an employee requests that leave be allowed in one continuous period such request shall not be unreasonably refused. In the event of lack of agreement between the parties the matter shall be referred to the Industrial Relations Commission for decision.



(c)	In the circumstances where a public holiday falls within one day of a weekend or another public holiday the provision of 32.2(a) may be altered by agreement between the employer and a majority of employees affected under this award to provide that a day of annual leave entitlement may be granted on the day between the said public holidays and/or weekend if an employee, or employer, requests it.



(d)	Where annual leave is proposed to be given and taken in two periods, one of which is to be in conjunction with the Christmas and New Year holidays representatives of the employers and employees, parties to this award shall meet not later than the 31st day of July in each year in order to fix the commencing and finishing dates for the following Christmas-New Year period of leave. Where no agreement can be reached between the representatives the matter shall be referred to the Commission for determination.



32.3	Proportionate Leave on Termination — Where an employee has given five working days or more continuous service, inclusive of any day off as prescribed by clause 27 and 30 of this award (excluding overtime) and they either leave their employment or their employment is terminated by the employer they shall be paid one-twelfth of an ordinary week's wages in respect of each completed five working days of continuous service with their current employer for which leave has not been granted or paid for in accordance with this award.



32.4	Proportionate Leave on Termination — Where an employee has given 40 hours or more continuous service (excluding overtime) and they either leave their employment or their employment is terminated by the employer, they shall be paid one-twelfth of an ordinary week's wages in respect of each completed 40 hours of continuous service with their current employer for which leave has not been granted or paid for in accordance with this award.



32.5	Broken Service — Where an employee breaks their continuity of service by an absence from work for any reason other than a reason set out in 32.6, the amount of leave to which they would have been entitled under 32.1 shall be reduced by one-forty-eighth for each week or part thereof during which any such absence occurs and the amount of payment in lieu of leave to which they would have been entitled under 32.4 shall be reduced by one-twelfth of a week's pay for each week or part thereof during which any such absence occurs: Provided, however, that no reduction shall be made in respect of any absence unless the employer informs the employee in writing of their intention so to do within fourteen (14) days of the termination of the absence.



32.6	Calculation of Continuous Service — For the purposes of this clause service shall be deemed to be continuous notwithstanding an employee's absence from work for any of the following reasons:



(a)	illness or accident up to a maximum of four weeks after the expiration of paid sick leave;



(b)	bereavement leave;



(c)	jury service;



(d)	injury received during the course of employment and up to a maximum of 26 weeks for which they received worker's compensation;



(e)	where called up for military service for up to three months in any qualifying period;



(f)	long service leave;



(g)	any reason satisfactory to the employer or in the event of dispute decided through the process set out in 3.11. Provided that the reason shall not be deemed satisfactory unless the employee has informed the employer within 24 hours of the time when they were due to attend for work or as soon as practicable thereafter of the reason for the absence and probable duration thereof.



32.7	Leave Payment —



(a)	Payment for period of leave — Each employee, before going on leave, shall be paid in advance the wages which would ordinarily accrue to them during the currency of the leave.



(b)	Annual Leave Loading — In addition to the payment prescribed in paragraph (a) hereof an employee shall receive during a period of annual leave a loading of 171/2 per centum calculated on the rates, loadings, and allowances prescribed by clauses 18.1, 24.1, 24.3 and 38 and leading hand rates as prescribed by subclause 18.4, of this award, if applicable. The loading prescribed above shall also apply to proportionate leave on lawful termination.



32.8	Service under Previous Award — For the purposes of calculating annual leave the service of the employee prior to the operative date of this award shall be taken into account but an employee shall not be entitled to leave (or payment in lieu thereof) for any period in respect of which leave (or payment in lieu thereof) has been allowed or made under any previous award.



32.9	Annual Close Down — Notwithstanding anything contained in this award an employer giving any leave in conjunction with the Christmas-New Year holidays may, at their option, either:



(a)	stand off without pay during the period of leave any employee who has not yet qualified under 32.1 , or



(b)	stand off for the period of leave any employee who has not qualified under 32.1 and pay them (up to the period of leave then given) at a rate of one-twelfth of an ordinary week's wages in respect of each 40 hours' continuous service (excluding overtime): Provided that where an employer at their option decides to close down their establishment at the Christmas-New Year period for the purpose of giving the whole of the annual leave due to all, or the majority, of their employees then qualified for such leave, they shall give at least two months' notice to their employees of their intention so to do.



32.10	Commencement of Leave — Distant Jobs -If an employee is still engaged on a distant job when annual leave is granted and the employee returns to the place of engagement, or if employed prior to going to country work the place regarded as their headquarters, by the first reasonable means of transport their annual leave shall commence on the first full working day following their return to such place of engagement or headquarters as the case may be.



32.11	Prohibition of Alternative Arrangements — An employer shall not make payment to an employee in lieu of their annual leave or any part thereof except as is provided for in this clause and no contract, arrangement, or agreement shall annul, vary, or vitiate the provisions of this clause whether entered into before or after the commencement of this award.



32.12	Leave allowed before due date —



(a)	An employer may allow an apprentice to take his/her annual leave prior to the employee's right thereto.   In such circumstances the qualifying period of further annual leave shall not commence until the expiration of twelve months in respect of which the leave so allowed was taken.



(b)	Where an employer has allowed an apprentice to take his/her annual leave and the apprentice's services are terminated (by whatsoever cause) prior to the apprentice completing the 12 months' continuous service for which leave was allowed in advance, the employer may, for each complete week of the qualifying period of 12 months not served by the apprentice, deduct from whatever remuneration is payable upon the termination of the employment one-fifty-second of the amount of wages paid on account of the annual leave.



(c)	Notwithstanding anything contained in this subclause an apprentice who has worked for 12 months in the industry with a number of different employers without taking annual leave shall be entitled to take annual leave and be paid one-twelfth of an ordinary week's wages in respect of each completed 40 hours of continuous service with his/her current employer.



33.  OTHER LEAVE



33.1	Sick Leave —



33.1.1 	An employee other than a casual employee as defined who is absent from their work on account of personal illness or on account of injury by accident, other than that covered by workers' compensation, shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(a)	They shall within 24 hours of the commencement of such absence inform the employer of their inability to attend for duty; and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(b)	They shall prove to the satisfaction of their employer (or in the event of dispute the Industrial Relations Commission ) that they were unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(c)	An employee during their first year of employment with an employer shall be entitled to sick leave entitlement at the rate of one day at the beginning of each of the first ten calendar months of the first year of employment. Provided that an employee who has completed one year of continuous employment shall be credited with a further ten days sick leave entitlement at the beginning of their second and each subsequent year, which, subject to clause 33.1.5, shall commence on the anniversary of engagement.



33.1.2 	In the case of an employee who claims to be allowed paid sick leave in accordance with 33.1 for an absence on one day only such employee if in the year they have already been allowed paid sick leave on two occasions for one day only, shall not be entitled to payment for the day claimed unless they produce to the employer a certificate of a duly qualified medical practitioner that in the medical practitioner's opinion, the employee was unable to attend for duty on account of personal illness or injury: Provided that an employer may agree to accept from the employee a statutory declaration stating that the employee was unable to attend for duty on account of personal illness or injury in lieu of a medical certificate. Nothing in this subclause shall limit the employer's rights under 33.1.1(b).



33.1.3	Sick leave with an employer shall accumulate from year to year so that any balance of the period specified in 33.1.1(c), which in any year has not been allowed to an employee by that employer as paid sick leave may be claimed by the employee and subject to the conditions herein prescribed, shall be allowed by that employer in a subsequent year, without diminution of the sick leave prescribed in respect of that year.



Provided that sick leave which accumulates pursuant to 33.1.3 shall be available to the employee for a period of ten years, but for no longer from the end of the year in which it accrues.



33.1.4 	Any sick leave for which an employee may become eligible under this award by reason of service with one employer shall not be cumulative upon sick leave for which the employee may become eligible by reason of subsequent service with another employer.



33.1.5 	If an employee's employment is terminated by their employer and they are re-engaged by the same employer within a period of six months then the employee's unclaimed balance of sick leave shall continue from the date of re-engagement. In such case the employee's next year of service will commence after a total of twelve months has been served with that employer excluding the period of interruption in service from the date of commencement of the previous period of employment or the anniversary of the commencement of the previous period of employment, as the case may be.



33.1.6	Sick Leave (Apprentices) —



(a)	Each apprentice shall be allowed sick leave up to a maximum of a fortnight for each year of apprenticeship.  Such sick leave shall be cumulative for the period of apprenticeship;  provided that in the event of a transfer to another employer credit shall not be given for any balance of sick leave not taken whilst in the service of the previous employer.



(b)	For absence due to sickness of two days or less the parent or guardian shall notify the employer by telephone and confirm the information by letter furnished on the day of resumption.  Time lost for such absences shall not be paid for if the absence is not notified in the manner prescribed.



(c)	A medical certificate shall be furnished for absence in excess of two days.



33.2	Personal/Carer’s Leave —



33.2.1	Use of Sick Leave —



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in subclause 33.1, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	“relative” means a person related by blood, marriage or affinity;



2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	“household” means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to 

the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



33.2.2	Unpaid leave for Family Purpose — An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 33.2.1(c)(ii) who is ill.



33.2.3	Annual Leave —



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of 33.2.3, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



33.2.4	The Time Off in Lieu of Payment for Overtime —



(a)	an employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of 33.2.4 , the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	where no election is made in accordance with the said paragraph (a) of 33.2.4, the employee shall be paid overtime rates in accordance with the award.



33.2.5	Make-up Time —



(a)	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



33.2.6	Rostered Days Off —



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	(b)	an employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



	(c)	an employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	(d)	Subclause 33.2.6 is subject to the employer informing each union which is both party of the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



33.3	Bereavement Leave —



33.3.1	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death in Australia of a person prescribed in 33.3.3.  Provided that, with the consent of the employer, which consent shall not be unreasonably withheld, an employee shall, in addition to this entitlement to paid bereavement leave, be entitled to reasonable unpaid bereavement leave up to ten working days in respect of the death within Australia or overseas of a person to whom this clause applies.



33.3.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.



33.3.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in 33.2.1(c)(ii), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



33.3.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



33.3.5	Bereavement leave may be taken in conjunction with other leave available under 33.2.2, 33.2.3, 33.2.4, 33.2.5 and 33.2.6.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



33.4	Long Service Leave —



NOTE:	See Building and Construction Industry Long Service Payments Act 1986.



33.5	Trade Union Training Leave —



33.5.1	Subject to all qualifications in this clause, an employee appointed or elected as an accredited representative of the union (as defined) to which they belong  shall, upon application in writing to the employer, be granted up to 5 days leave with pay each calendar year non-cumulative to attend courses conducted or approved by the Australian Trade Union Training Authority.



(i)	Such courses shall be designed and structured with the objective or promoting good industrial relations within the building and construction industry.



(ii)	Consultation may take place between the parties and the Australian Trade Union Training Authority, where appropriate, in the furtherance of this objective.



33.5.2	For the purpose of this clause an "accredited representative of the union" shall mean a workplace delegate recognised by the employer in accordance with Clause 12.5 of this Award.



33.5.3	The following scale shall apply:-





No. of Employees covered by this Award�Max. No. of employees eligible to attend per year�Max. No. of Days Permitted per year��Up to 15�1�5��16 - 30�2�10��31 - 50�3�15��51 - 100�4�20��101 and over�5�25��



33.5.4	The application for leave shall be given to the employer at least 6 weeks in advance of the date of commencement of the course.   The application for leave shall contain the following details:-



(i)	The name of the employee seeking the leave.



(ii)	The period of time for which the leave is sought (including course dates and the daily commencing and finishing times); and



(iii)	The title, general description and structure of the course to be attended and the location of where the course is to be conducted.



33.5.5	The employer shall advise the union within seven clear working days (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.



33.5.6	The time of taking leave shall be arranged so as to minimise any adverse effect on the employer's operations. The onus shall rest with the employer to demonstrate an inability to grant leave when an eligible employee is otherwise entitled.



33.5.7	An employer shall not be liable for any additional expenses associated with an employee's attendance at a course other than the payment of ordinary time earnings for such absence.  For the purpose of this clause ordinary time earnings shall be defined as the relevant award classification rate including supplementary payments, shift work loadings where relevant plus overaward payments where applicable.



33.5.8	Leave rights granted in accordance with this clause will not result in additional payment for alternative time off to the extent that the course attended coincides with an employee's day off in the 19 day month work cycle or with any concessional leave.



33.5.9	An employee on request by their employer shall provide proof of their attendance at any course within 7 days.  If an employee fails to provide such proof, the employer may deduct any amount already paid for attendance from the next week's pay or from any other moneys due to the employees.



33.5.10	Where an employee is sick during a period when leave pursuant to 33.5 has been granted proof of attendance at the course is not required for that period and the employee shall receive payment, if entitled, under the provisions of subclause 33.1 of this award.



33.5.11	Leave of absence granted pursuant to this clause shall count as service for all purposes of this award.



33.5.12	This clause shall not apply to government authorities in New South Wales bound by this award.



33.5.13	Any dispute as to any aspect of the operation of this clause shall be resolved in accordance with the dispute settlement procedure of this award.



34.  PARENTAL LEAVE



Chapter 2 of Part 4 of the Act shall operate as a provision of this award



35.  JURY SERVICE



An employee required to attend for jury service shall be entitled to have their pay made up by the employer to equal their ordinary pay as for eight hours (inclusive of accrued entitlements prescribed by 27.1 or 30.9) per day plus fares whilst meeting this requirement. The employee shall give their employer proof of such attendance and the amount received in respect of such jury service.



An employee working part-time pursuant to subclause 13.3 required to attend for jury service during their agreed ordinary hours shall be paid in accordance with the above paragraph of this clause on a pro-rata basis.



36.  PUBLIC HOLIDAYS AND HOLIDAY WORK



36.1	An employee, other than a casual employee (as defined), shall be entitled to the following holidays without deduction of pay.  Provided that if any other day be by a State Act of Parliament or State Proclamation substituted for any of the said holidays, the day so substituted shall be observed:



New Year's Day

Australia Day

Good Friday

Easter Monday

Anzac Day

Queen's Birthday

Eight Hour Day or Labour Day

Christmas Day

Boxing Day



Provided that an employer whose business is situated near State or Territory border and whose operations traverse the border may elect to follow a particular State or Territory's public holidays, subject to agreement with the appropriate union.



36.2	In addition to the holidays prescribed in subclause 36.1 of this clause, an additional public holidays shall apply to employees in the manner set out below.  Provided that an employer whose business is situated near a State or Territory border and whose operations traverse the border may elect to follow a particular State or Territory's public holidays, subject to agreement with the appropriate union.



(i)	The first Monday in December of each year shall be the union picnic day.



(ii)	All employees shall, as far as practicable, be given and shall take this day as picnic day without deduction of pay.  Any employee required to work on this day shall be paid at the rate of double time and one-half:



Provided that an employee who attends for work as required on this day shall be paid for not less than four hours' work.



(iii)	An employer may require from an employee evidence of his attendance at the picnic and the production of the butt of a picnic ticket issued for the picnic shall be sufficient evidence of such attendance.   Where such evidence is requested by the employer payment need not be made unless evidence is produced.



(iv)	Where an employer holds a regular picnic for his employees on some other working day during the year such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.



(v)	This clause shall apply to employees working within the Counties of Cumberland, Northumberland and Camden and in such other areas where a picnic organised by the union is held.



36.3	By agreement between any employer and the unions, other days may be substituted for the said days or any of them as to such employer's undertaking.



36.4	Where an additional or substitute public holiday, excluding Show Day is proclaimed by Order of  Council or otherwise gazetted by authority of the Australian or a State Government under any Act throughout any State or  part thereof, such day shall, within the defined locality, be deemed to be a holiday for the purposes of this award.  This exclusion shall not apply to the Newcastle (NSW) Show Day, or to other show Days specifically referred to elsewhere in this clause.  Provided that an employee not be entitled to the benefit of more than one holiday upon such occasion.



36.5	Provided that:



(a)	An employer who terminates the employment of an employee except for reasons of misconduct or incompetency (proof of which shall lie upon the employer) shall pay the employee a day's ordinary wages for each holiday prescribed in 36.1 and 36.2 or each holiday in a group as prescribed in paragraph (b) of this subclause which falls within 10 consecutive calendar days after the day of termination.



(b)	Where any two or more of the holidays prescribed in this award occur within a 7 day span, such holidays shall for the purpose of this award be a group of holidays.  If the first day of the group of holidays falls within 10 consecutive calendar days after termination, the whole group shall be deemed to fall within the 10 consecutive calendar days:



Christmas Day, Boxing Day and New Year's Day shall be regarded as a group.



(c)	No employee shall be entitled to receive payment from more than one employer in respect to the same public holiday or group of holidays.



(d)	The employee has worked as required by their employer the working day immediately before and the working day immediately after such holiday or is absent with the permission of their  employer or is absent with reasonable causes.  Absence arising by termination of employment by the employee shall not be reasonable cause.



36.6	The provisions of this clause shall not apply to any apprentice who is required to attend a technical college or other institution for the purpose of receiving instruction and/or submitting themself for any examination.   In such a case the employer and apprentice mutually may agree that the apprentice shall be allowed another working day off with pay in lieu of the picnic day.   Where this is not practicable the apprentice shall be paid at the overtime rates prescribed herein.



36.7	Where an employee is working on a part-time basis pursuant to the provisions of subclause 13.3 of this award, the holidays provisions in this clause shall only apply in respect of that part of a holiday or group of holidays which coincides with the ordinary hours of part-time work applicable to that employee.



PART 8 —TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL

PLACE OF WORK



37.  LIVING AWAY FROM HOME — DISTANT WORK



37.1	Qualification — An employee shall be entitled to the provisions of this clause when employed on a job or construction work under the following conditions:



(a)	The employee is not in receipt of a discretionary relocation payment through the Job Network Provider.



(b)	The employee is maintaining a separate place of residence to which it is not reasonable to expect the employee to return each night; and



(c)	The employee, on being requested by the employer informs the employer, at the time of engagement, that the employee maintains a separate place of residence from the address recorded on the job application.



Subject to subclause 37.2 of this clause an employee is regarded as bound by the statement of his/her address and no entitlement shall exist if unknowingly to the employer the employee wilfully and without duress made a false statement in relation to the above.



37.2	Employee's Address —



(a)	The employer shall require and the applicant shall provide the employer with the following information, in writing, at the time of engagement:



(i)	the address of the place of residence at the time of application; and



(ii)	the address of the separately maintained residence, if applicable.



Provided however, that the employer shall not exercise undue influence, for the purpose of avoiding its obligations under the award, in persuading the prospective employee to insert a false address.



(b)	No subsequent change of address shall entitle an employee to the provisions of this clause unless the employer agrees.



(c)	Documentary proof of address such as a long service leave registration card or driver's licence may be accepted by an employer as proof of the employee's usual place of residence.



(d)	The address of the employee's usual place of residence and not the place of engagement shall determine the application of this clause.



Any dispute arising in respect of this clause shall be dealt with via the dispute resolution procedures in clause 11.1 of this award.



37.3	Entitlement — Where an employee qualifies under 37.1 above, the employer shall either -



(a)	provide the worker with reasonable board and lodging; or 



(b)	pay an allowance set out in Item 1 of 37.12 per week of seven days but such allowance shall not be wages. In the case of broken parts of the week occurring at the beginning or the ending of the employment on a distant job the allowance set out in Item 2 of 37.12 per day: Provided that the foregoing allowances shall be increased if the employee satisfies the employer that the employee reasonably incurred a greater outlay than that prescribed. In the event of disagreement the matter may be referred to the Industrial Commission; or



(c)	in circumstances prescribed in 37.7 provide camp accommodation and messing, constructed and maintained in accordance with 37.10.



"Reasonable board and lodging" shall mean lodging in a well kept establishment with three adequate meals each day, adequate furnishings, good bedding, good floor coverings, good lighting and heating and with hot and cold running water.





37.4	Travelling Expenses — An employee who is sent by his/her employer or selected or engaged by an employer or agent to go to a job which qualifies the employee to the provision of this clause shall not be entitled to any of the allowances prescribed by clause 38, of this award, for the period occupied in travelling from his/her usual place of residence to the distant job, but in lieu thereof shall be paid:



(a)	Forward Journey —



(i)	For the time spent in so travelling, at ordinary rates up to a maximum of eight hours per day for each day of travel (to be calculated as the time taken by rail or the usual travelling facilities).



(ii)	For the amount of a fare on the most common method of public transport to the job (bus; economy air, second class rail with sleeping berths if necessary, which may require a first class rail fare), and any excess payment due to transporting his/her tools if such is incurred.



(iii)	For any meals incurred while travelling at an amount set out in Item 3 of 37.12 per meal.



Provided that the employer may deduct the cost of the forward journey fare from an employee who terminates or discontinues his/her employment within two weeks of commencing on the job and who does not forthwith return to his/her place of engagement.



(b)	Return Journey — An employee shall, for the return journey, receive the same time, fares and meal payments as provided in 37.4(a) above, together with an amount set out in Item 4 of 37.12 to cover the cost of transporting himself and his/her tools from the main transport terminal to his/her usual place of residence.



Provided that the above return journey payments shall not be paid if the employee terminates or discontinues his/her employment within two months of commencing on the job, or if the employee is dismissed for incompetence within one working week of commencing on the job, or is dismissed for misconduct. 



(c)	Departure Point — For the purposes of this clause, travelling time shall be calculated as the time taken for the journey from the Central or Regional rail, bus or air terminal nearest the employee's usual place of residence to the locality of the work.



37.5	Daily Fares Allowance — An employee engaged on a job which qualifies the employee to the provisions of this clause and who is required to reside elsewhere than on the site (or adjacent to the site and supplied with transport) shall be paid the allowance prescribed by clause 38 of this award.



37.6	Weekend Return Home — When an employee returns home for a weekend or part of a weekend and does not absent himself from the job for any of the ordinary working hours inclusive of time worked for accrual purposes as prescribed in clause 27.1 and 30.9 of this award no reduction of the allowances prescribed in 37.3(b) of this award shall be made.



37.7	Construction Camps —



(a)	Camp Accommodation — Where an employee is engaged on the construction of projects which are located in areas where suitable board and lodging as defined in 37.3 is not available, or where the size of the work force is in excess of the available accommodation or where continuous concrete pour requirements of the project or the working shifts necessitate camp accommodation and where, because of these circumstances, it is necessary to house the employees in a camp, such camp shall be constructed and maintained in accordance with subclause 37.10.



(b)	Camping Allowance — An employee living in a construction camp where free messing is not provided shall receive a camping allowance of an amount set out in Item 5 of 37.12 for every complete week the employee is available for work. If required to be in camp for less than a complete week the employee shall be paid an amount set out in Item 6 of 37.12 per day including any Saturday or Sunday if the employee is in camp and available for work on the working days immediately preceding and succeeding each Saturday and Sunday. If an employee is absent without the employer's approval on any day, the allowance shall not be payable for that day and if such unauthorised absence occurs on the working day immediately preceding or succeeding a Saturday or Sunday, the allowance shall not be payable for the Saturday and Sunday.



(c)	Camp Meal Charges — Where a charge is made for meals in a construction camp, such charge shall be fixed by agreement between the parties.



37.8	Rest and Recreation —



(a)	Rail or Road Travel — An employee who proceeds to a job which qualifies the employee to the provisions of this clause may, after two months' continuous service thereon and thereafter at three monthly periods of continuous service thereon, return to his/her usual place of residence at the weekend. If the employee does so, the employee shall be paid the amount of a bus or second class return railway fare to the bus or railway station nearest his/her usual place of residence on the pay day which immediately follows the date on which the employee returns to the job; provided no delay not agreed to by the employer takes place in connection with the employee's commencement of work on the morning of the working day following the weekend:



	Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further twenty- eight days after the expiration of any such period of two or three months as herein before mentioned, then the provisions of this subclause shall not be applicable.



(b)	Air Travel —



(i)	Notwithstanding any other provisions contained in (a) above and in lieu of such provisions, the following conditions shall apply to an employee who qualifies under 37.1 above and where such construction work is located north of twenty-sixth parallel of south latitude in Australia or in any other area to which air is the only practicable means of travel an employee may return home after four months' continuous service and shall in such circumstances be entitled to two days' leave with pay in addition to the weekend. Thereafter the employee may return to his/her usual place of residence after each further period of four months' continuous service, and in each case the employee shall be entitled to two days' leave of which one day shall be paid leave. Payment for leave and reimbursement for any economy airfare paid by the employee shall be made at the completion of the first pay period commencing after the date of return to the job: Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further twenty-eight days after the expiration of any such period of four months as herein before mentioned, then the provisions of this paragraph shall not be applicable.



(ii)	Remote areas of Western Australia Employees on jobs north of latitude 26 degrees south or elsewhere in the State of Western Australia shall be entitled in accordance with this subclause 37.8 (b) to travel to their usual place of residence, or Perth which ever is the closest to the job and return provided that reimbursement of air fare in no case shall exceed the economy air fare from the job to Perth and return: unless an employee has been sent by this employer, or selected or engaged by the employer or agent, to go to such job from a place which is a greater distance from the job than Perth and the employee returns to that place, in which event reimbursement shall include the return air fare for the greater distance.



(c)	Limitation of Entitlement — An employee shall be entitled to either paragraph (a) or paragraph (b) herein and such option shall be established by agreement as soon as practicable after commencing on distant work.  The entitlement shall be availed of as soon as reasonably practical after it becomes due and shall lapse after a period of two months provided that the employee has been notified in writing by the employer in the week prior to such entitlement becoming due of the date of entitlement and that such entitlement will lapse if not taken before the appropriate date two months later. (Proof of such written notice shall lie with the employer).



(d)	Service Requirements — For the purpose of this subclause service shall be deemed to be continuous notwithstanding an employee's absence from work as prescribed in the clause or as prescribed in 32.6 of this award.



(e)	Variable Return Home — In special circumstances, and by agreement with employer, the return to the usual place of residence entitlements may be granted earlier or taken later than the prescribed date of accrual without alteration to the employee's accrual entitlements.



(f)	Non-Payment in Lieu — Payment of fares and leave with pay as provided for in this subclause shall not be made unless availed of by the employee.



37.9	Termination — An employee shall be entitled to notice of termination in sufficient time to arrange suitable transport at termination or shall be paid as if employed up to the end of the ordinary working day before transport is available.



37.10	Construction Camp Standards —



(a)	Construction camps, as referred to in this clause, shall comply with the following standards:



(i)	The camp shall provide for accommodation in single rooms, of dimensions not less than 14 cubic metres per person and shall have a timber, aluminium or similar floor with floor covering provided. Each room shall be furnished with reasonable sleeping accommodation including a mattress, pillow and blankets together with a table or reasonable substitute therefore, a seat and a wardrobe for each person.



(ii)	Each room shall be fitted with a door and moveable window of reasonable dimensions fitted with a gauze screen. Each room shall be sealed and lined. Good artificial lighting shall be provided in each room.



(iii)	Except where corridor type barracks are provided, a verandah shall be constructed in front of each room. Where reasonably required, provisions shall be made for the heating of rooms or cooling by fan.



(iv)	Provisions shall be made in the camp for reasonable washing facilities including hot and cold showers. Reasonable provisions shall be made for the washing of clothes. Toilets shall be adequate and sewered where possible, situated within reasonable distance from the living quarters, access to which shall be by properly lighted paths.



Provisions shall be made for the effluent from the kitchen, laundry and showers to be carried away in closed pipes and dispersed in such a way as to avoid any risk to health. In any such camp messing shall be made available by the employer with provisions of a choice of meals.



(b)	Where construction camp accommodation is not provided and the employer provides caravan accommodation the employer and the unions shall confer as to reasonable standards for such accommodation. In the absence of agreement being reached the matter shall be referred to the Commission.



37.11	Alternative Paid Day Off Procedure — If the employer an the employee so agree in writing, the paid rostered day off as prescribed in clause 27.1 Hours of Work, of this award, may be taken, and paid for, in conjunction with the additional rest and recreation leave as prescribed in this clause or at the end of the project or on termination, whichever comes first.



37.12	Table of Allowances



Item No.�Clause No.�Description�Amount

$��1�37.3(b)�Living away from home weekly rate�303.00��2�37.3�Living away from home daily rate�43.30 p/d��3�37.4(a)(iii)�Meals while travelling�8.30 p/meal��4�37.4�Return journey�15.30��5�37.7(b)�Weekly camping rate�120.10 p/w��6�37.7(b)�Daily camping rate�17.30 p/d��

38.  FARES AND TRAVEL PATTERNS ALLOWANCE



38.1	The following fares and travel patterns allowance shall be paid to employees other than apprentices for travel patterns and costs peculiar to the industry which include mobility requirements on employees and the nature of employment on construction work.



(a)	When employed on work located within the county of Cumberland, county of Northumberland or county of Camden - an amount set out in Item 1 of 38.12 per day.



(b)	When employed on work located within a radius of 50 kilometres from the principle post office in the cities of Penrith, Newcastle, or Campbelltown, and the employers business or branch (other than a construction site) is established in such cities - an amount set out in Item 2 of 38.12 per day.



(c)	Provided that the allowance shall not be payable to an employee whose regular place of employment is a carpentry or joinery shop or painting shop or signwriting shop, except when an employee is required to commence work away from the regular place of employment.



38.2	Distant jobs — The allowances prescribed in 38.1 hereof shall be paid to employees employed on a distant job (as defined in clause 5.8 of this award), when the work is performed within a 50 kilometre radius from the place where, with the employer’s approval, the employee is accommodated for the distant job



38.3	Country radial areas —



38.3.1	An employer whose business or branch or section thereof (for the purpose of engagement) is established in any place (other than on a construction site) outside the areas mentioned in 38.1 hereof, shall pay their employees the allowances prescribed in 38.1 hereof for work located within a radius of 50 kilometres from the post office nearest the establishment.



38.3.2	Where the employer has an establishment in more than one such place, the establishment nearest the employee’s nominated address shall be used, and employees shall be entitled to the provisions of 38.4 hereof when travelling to a job outside such radial area.



38.4	Travelling outside radial areas —



38.4.1	Where an employee travels daily from inside any radial or county area mentioned in 38.1, 38.2 and 38.3 hereof to a job outside that area, the employee shall be paid:



(a)	the allowance prescribed in 38.1, 38.2 or 38.3 hereof;



(b)	in respect of travel from the designated boundary to the job and return to that boundary:



the time outside ordinary working hours reasonably spent in such travel, calculated at ordinary hourly “on site” rates to the next quarter of an hour with a minimum payment of one half an hour per day for each return journey;



any expenses necessarily and reasonably incurred in such travel, which shall be an amount set out in Item 3 of 38.12 per kilometre where the employee uses their own vehicle.



38.4.2	Residing outside radial areas — An employee whose residence is outside the radial areas prescribed herein shall be entitled to the provisions of 38.4.1(a) hereof, but not 38.4.1(b) hereof.





38.5	Travelling between radial areas —



38.5.1	The provisions of 38.4 hereof shall apply to an employee who is required by the employer to travel daily from one of those areas mentioned in 38.1 and 38.3 hereof to an area, or another area, mentioned in 38.1 or 38.3 hereof.



38.5.2	Provided that employees in New South Wales who are travelling between radial areas shall not receive any payments for time and expenses as prescribed in 38.4.1(b) hereof unless the employer directs that the employee does so travel as a specific condition of employment.



38.6	Provision of transport



38.6.1	Subject to 38.6.2, 38.6.3 and 38.6.4 hereof the allowance prescribed in this clause, (except the additional payment prescribed in 38.4 and 38.5 hereof) shall not be payable on any day on which the employer provides or offers to provide transport free of charge from the employee’s home to the place of work and return.



38.6.2	The allowance prescribed in this clause shall be payable on any day for which the employer provides a vehicle free of charge to the employee and the employee is required by the employer to drive such vehicle from the employee’s home to the place of work and return.



38.6.3	Time spent by an employee travelling from the employee’s home to the place of work and return outside ordinary hours shall not be regarded as time worked for any purpose of this award and no travelling time payment shall be made except to the extent provided in and in accordance with 38.4 and 38.5 hereof and 37.4 and 29.2 of this award. 



38.6.4	Provided that 38.6.2 and 38.6.3 hereof shall have no application in the case of an employee directed by the employer to pick up and/or return other employees to their homes. Such an employee shall be paid as though the time taken was worked, but no allowance shall be paid.



38.7	Requirements to transfer



As required by the employer, employees shall start and cease work on the job at the usual commencing and finishing times within which ordinary hours may be worked and shall transfer from site to site as directed by the employer.



38.8	Transfer during working hours —



38.8.1	An employee transferred from one site to another during working hours shall be paid for the time occupied in travelling and, unless transported by the employer, shall be paid reasonable cost of fares by the most convenient public transport between such sites.



38.8.2	Provided that where an employee agrees to their employer’s request to use the employee’s own car for such a transfer, the employee shall be paid an allowance at an amount set out in Item 4 of 38.12 per kilometre.



38.9	Daily entitlement —



38.9.1	The travelling allowances prescribed in this clause shall not be taken in to account in calculating overtime, penalty rates, annual or sick leave, but shall be payable for any day upon which the employee in accordance with the employer’s requirements works or reports for work or allocation of work and for the rostered day off as prescribed in subclauses 27.1 and 30.9 of this award. The allowances shall however be taken into account when calculating the annual leave loading.



38.9.2	Subject to the foregoing provisions a fare shall be deemed to have been incurred if the employee has used a bicycle or other means of locomotion or has walked instead of using a public conveyance.



38.10	New South Wales fares and district boundaries — The boundaries for the purposes of 38.1.4(a) hereof are as follows:



38.10.1	Boundary of the County of Cumberland — Pacific Ocean, Hawkesbury River, Nepean River, Cataract River, Cataract Creek and Woodlands Creek.



38.10.2	Boundary of the County of Camden — Woodlands Creek, Cataract Creek, Cataract River, Nepean River, Warragamba River, Wollondilly River, Uringalla Creek, Joarimina Creek, Shoalhaven River and Pacific Ocean.



38.10.3	Boundaries of the Counties of Northumberland and Camden and Cumberland — The areas bounded by the intersecting points of the Pacific Ocean, Hunter River (including Fullerton Cove and the North Channel), Wollombi Brook, Parsons Creek, Darkey Creek, Howes Valley Creek, Macdonald River, Hawkesbury River, Nepean River, Warragamba River, Wollondilly River, Uringalla Creek, Barkers Creek, Joarimina Creek, and the Shoalhaven River.



NOTE:	See also Appendix C for county boundaries.



38.11	Apprentices —



38.11.1	The following fares allowance and travelling allowance shall apply to carpenters’, joiners’, bricklayers’, painters’, plasterers’, slaters’, roof tilers’, stonemasons’ and tilelayers’ apprentices employed under the terms and conditions of this award for travel patterns and costs peculiar to the industry, which include mobility requirements on employees and the nature of employment on construction work:



When employed on work located within the counties of Cumberland, Northumberland or Camden - an amount set out in Item 5 of 38.12



38.11.2	Apprentices at a Master Builders’ Association of New South Wales off-the-job training school shall not be paid any allowance in accordance with this clause unless such an apprentice is required to commence work away from the regular training school.



38.11.3	Civil Engineering Carpenter apprentices shall receive the full entitlement as prescribed in 38.1, 38.2 and 38.3.



38.12	Table of Fares and Travel Patterns Allowances

Item�No.�Clause No.�Description�Amount

$��1�38.1.1(a)�Fares within the counties�12.60p/d��2�38.1.1(b)�Fares within a 50 kilometre radius�12.60 p/d��3�38.4.1(b)�Use of own vehicle outside radial ares�0.37 p/km��4�38.8.2�Use of own vehicle transferring between sites�0.69 p/km��5�38.11.1�Apprentices fares

1st year

2nd year

3rd year

4th year�

11.80 p/d

12.25 p/d

12.30 p/d

12.50 p/d��

PART 9 — TRAINING AND RELATED MATTERS



39.  SPECIAL PROVISIONS RELATING TO APPRENTICES



Occupational Health and Safety (Manual Handling) Regulation 1991 under the Occupational Health and Safety Act 1983 adopts the National Standard for Manual Handling published in February 1990. The standard is the subject of a declaration by the National Occupational Health and Safety Commission under section 38 (1) of the National Occupational Health and Safety Commission Act 1985 of the Commonwealth. The regulation prescribes methods of safe manual handling.



39.1	Limitation of Overtime —



(i)	No apprentice under the age of 18 years shall be required to work overtime unless he/she so desires.



(ii)	No apprentice shall, except in an emergency, work or be required to work overtime at times which would prevent his/her attendance at technical school as required by any statute, award or regulation applicable to him/her.



(iii)	An apprentice shall not work overtime except under the direction of a tradesperson.



39.2	Prohibition of Labouring Work, Etc.



(i)	An apprentice shall be deemed to be working at the trade when he/she is working in association with a tradesperson upon the material and with the tools of trade usually used by a tradesperson.



(ii)	An apprentice shall not perform any other work than with the materials and tools of trade usually used by a tradesperson.



(iii)	An apprentice with less than two years' experience shall not use a swing scaffold or bosun's chair.



39.3	Proportion —



	(i)	Proportion of apprentices to tradesperson shall not exceed one apprentice to two tradesperson or fraction thereof.  Such proportion is to be calculated on the average number of tradesperson employed for the preceding six calendar months.



(ii)	If through lack of work the services of a tradesperson must be dispensed with the foregoing proportion shall, as far as possible, be maintained by lessening the number of trainee apprentices employed.



(iii)	Should the services of a trainee apprentice be dispensed with by an employer through lack of work, such trainee shall have preference of employment with such employer when work is available should the trainee be still unemployed.



(iv)	This clause shall not affect the proportion of apprentices to tradesperson for whom approval has been granted prior to the operation of this award.



39.4	Transport of Apprentice's Tools — Where the apprentice is required to transfer from one job to another an employer shall provide transport for the apprentice's tools to the nearest public conveyance.   On termination of employment, the employer shall provide transport for the apprentice's tools to the nearest public conveyance except where the apprentice gives notice in accordance with clause 17, Termination of Employment.



39.5	TAFE and Other Approved Training Provider Fees — The fees for attending such school or correspondence class shall be paid by the employer by whom the apprentice is employed.   Such fees shall be paid at the beginning of each school year.



The obligation of the employer in regard to fees payable in respect of apprentices undergoing study in the certificate, diploma or degree courses shall be limited to those prescribed for the appropriate trade course.









APPENDIX A



PIECEWORK RATES - GYPSUM PLASTERBOARD



Nature of Work







�scope�Availability�Rates for fixing and finishing of gypsum plasterboard (based on loaded hourly rate inclusive of fares and 17.5% loading on public holidays additional)�Transport and supply of scaffolding by fixers��Class 1."Cottage Work". Timber ceiling/timber walls. Cover fixing and stopping of 13 mm and 10mm plasterboard to wallls and ceilings of cottages having: 

Not more than 1m of  wall angle (internal or external angle) to each 3 sq metres of combined wall and ceiling area.

(a) More than 1m of wall angle (internal or external angle) to each 3 sq metres of combined wall and ceiling area  - 125.9 cents per metre for excess measurement

Not more than two (2) vent faces to every 20 sq metres of combined wall and ceiling area.�Not less than 62.70 sq meteres







































Less than 62.70 sq metres plus 50 per cent minimum loading�Material stacked ready to work in the immediate proximity on the same floor on which the work is to be done�Per sq metre

Walls*                              $

Fixing                           .798

Stopping                       1.10

Total                          1.898

Ceiling - 

Fixing                           .798

Stopping                       1.23

Total                          2.028

*Where walls are fully lined in bathrooms, toilets and laundries the fixing rate in these areas shall be $0.9098 per sq metre.

Where walls are nailed instead of glued to studs $0.0521 extra for stopping.

Where ceilings are screwed-up by mechanical means, fixing rate is $1.295 per sq metre.

Where battens are to be fixed: 

38.1mm x 25.4mm) $.0649 per 

50.8mm x 25.4mm) sq metre

50.8mm x 38.1mm) $1.094 per 

50.8mm x 50.8mm) sq metre �Where the employer and the pieceworker team agree the rate paid for 

transport and supply of scaffolding shall be $0.167 per sq metre of wall and ceiling area fixed and stopped: Provided that where fixing and stopping are carried out separately $0.095 per sq metre 

shall be paid for each operation.��More than two (2) vents - 151.7 cents per vent extra. All fixed direct to studs or joists. Includes all stopping and fixing complete with nails and joints and wall angles. Allows for ceiling and vertical walls up to and including 2700mm high.



All areas to be measured net as fixed except that openings under 1100 sq metres are not deductable.  All fixing and stopping to be in accordance with manufacturer's specification.

Setting of angles between wall and ceiling is excluded.

Where battens are to be fixed, see special rates in fourth column. Setting of internal and external angles on exposed beams and bulkheads excluded (see fourth column)���Where metal furring channels are used with direct fixing clips: $0.654 per sq metre.���(b) Finishing around perimeter of ceiling of Class 1 work. 

(1) Setting angle between wall and ceiling of Class 1 work.

(2) fixing and stopping papercovered  plaster cornice to ceiling of Class 1. ���









1.792 cents per metre









(2)    1.240 cents per metre�(b) where finishing around perimeter of ceiling is carried out as a separate operation the rate for transport and supply of scaffolding shall be $0.095 per metre ��(c) Class 1(A) "Cottage Work". Timber ceiling/timber walls. Cottage work all as above except that ceilings are more than 2700mm high. In a cottage wholly or partly subject to Class 1(A) rates the following formula shall apply for the determination of the appropriate rate: 

Those ceilings with a maximum height of 2700 mm or less and also those walls with a maximum height of 2700mm or less shall be paid at the Class 1(A) rate, listed in column 4, which corresponds with the mean average height of all ceilings having a maximum height over 2700 mm (eg if the maximum height of the highest ceiling is 4500mm and the lowest height of a ceiling is 2400mm the mean average for the Class 1(A) portion of the cottage is the half-way point between 2400mm and 4500mm: ie 3450mm; consequently the "over 3300mm up to 3600mm" ceiling rate listed in column 4 shall be paid for all ceiling in the cottage having a maximum height of more than 2700mm). Similarly, the mean average of the lowest height of walls over 2700mm and the highest wall in the cottage determine the wall rate for Class 1(A) portion of the cottage. �Total area not less than 62.70 sq metres



Less than 62.70 sq metres plus 50 per cent minimum loading.�Material to be stacked ready to work in the immediate proximity on the same floor on which the work is to be done.�Rate per sq metre in cents. 

Fix        Stop       Total

Cents    Cents     Cents

Over 2700mm

up to 3000mm -

Walls…       913     1.216   2.129

Ceilings…         .913     1.356     2.269

Over 3000mm

up to 3300mm -

Walls…            1.185    1.408     2.593

Ceilings            1.185    1.529     2.714

Over 3300mm

up to 3600mm -

Walls…            1.428    1.598     3.026

Ceilings…        1.428    1.737     3.165

Over 3600mm

up to 3900mm -

Walls…            1.684    1.792     3.476

Ceiling…         1.684    1.927      3.611

Over 3900mm

up to 4200mm -

Walls…            1.948    1.981     3.929

Ceilings…        1.948    2.105     4.053

Over 4200mm

up to 4500mm -

Walls…            2.197    2.203     4.400

Ceilings…        2.197    2.321     4.518

�As per paragraph (a) above.��(d) Finishing around perimeter of ceilings of Class 1(A) work.

(1) Setting angle between wall and ceiling of class 1(A) work.

(2) Fixing and stopping papercovered plaster cornice.

���











(1)	1.952 cents per metre





(2)	1.607 cents per metre 

�As per paragraph (a) above.

 ��(e) Class 2. "Cottage Work". Ceilings only. Covers fixing and stopping 13mm and 10mm plasterboard fixed direct to joists, ceilings up to and including 3000mm.

Setting of angles between walls and ceiling excluded.

Fixing of battens excluded.

(Where battens are to be fixed, see special rates in fourth column of Class 1). Setting of internal and external angles on exposed beams bulkheads excluded. (See fourth column of Class 1).�Not less than 41.80 sq metres (Less than 41.80 sq metres plus 50 per cent minimum loading).�Material stacked ready to work in the immediate proximity on the same floor on which the work is to be done.�Fixing - 1.042 cents per sq metre.

Stopping - 1.719 cents per sq metre.

Total - 2.751 cents per sq metre.

�As per paragraph (a) above.��(f) Finishing around perimeter of ceilings of Class 2 work.

(1) Setting angle between wall and ceiling of Class 2 work.

(2) Fixing and stopping papercovered plaster cornice to ceiling of Class 2.���











(1) 1.792 cents per metre





(2) 1.240 cents per metre�As per paragraph (a) above.��(g) Class 2(A) "Cottage Work". Ceilings only.

Cottage work, all as above in Class 2 except that ceilings are more than 3000mm high.

In a cottage wholly or partly subject to Class 2(A) rates the following formula shall apply for the determination of the appropriate rate:

Those ceilings with a maximum height of 3000 mm or less shall be subject to that Class 2(A) rate, listed in column 4 which corresponds with the mean average height of all ceilings having a maximum height of over 3000mm (e.g. if the maximum height of the highest ceiling is 4500mm and the lowest height of a ceiling is 2400mm the mean average for Class 2(A) portion of the cottage is the half-way point between 2400mm and 4500mm; i.e. 3450mm, consequently the over 3300 mm up to 3600mm rate, listed  in column 4 shall be paid for all ceilings in the cottage having a maximum height of more than 3000mm).

�Not less than 41.80 sq metres (Less than 41.80 sq metres plus 50 per cent minimum loading).�Material stacked ready to work in the immediate proximity on the same floor on which the work is to be done. �Rate per sq metre in cents.

                           Fix        Stop     Total

                           Cents    Cents   Cents

Over 3000mm

up to 3300mm - 1.290    1.887    3.177 

Over 3300mm

up to 3600mm - 1.525    2.090    3.615 

Over 3600mm

up to 3900mm - 1.793    2.275    4.068  

Over 3900mm

up to 4200mm - 2.059    2.462    4.521

Over 4200mm

up to 4500mm - 2.315    2.660    4.975

���(h) Finishing around perimeter of ceilings of Class 2(A) work.

(1) Setting angle between wall and ceiling of Class 2(A) work.

(2) Fixing and stopping papercovered plaster cornice to ceiling of Class 2(A) work.

���





(1) 1.943 cents per metre.





(2) 1.599 cents per metre.�As per paragraph (a) above.��(i) Class 3, "Home Unit Work". Fire rated ceilings (one hour fire rated indtalled in accordance with manufacturer's specifications). Rates include back-blocking.�One or more flats.�Material stacked ready to work in the immediate proximity on the same floor on which the work is to be done.�Rate per sq metre.

                            Fix       Stop     Total

                            Cents   Cents   Cents

2 X 15mm P/b     6.07     2.234   8.304

2 X 13mm P/b     3.505   2.234   5.739



2 X 15mm Plasterboard screwed-up to furring channels:

Fixing

furring       fixing 

channels    P/board      Stop        Total 

cents          cents          cents        cents

 .649          7.083         2.234       9.966



One layer of plasterboard and wire made ready for spraying:

Fixing       Fixing      Back         

P/Board    Wire         blocking

16mm       16mm      16mm        Total

cents         cents        cents          cents 

 3.023       4.427        .316           7.766



13mm       13mm      13mm       13mm

cents         cents        cents         cents

 1.739       4.427       .316          4.682

                           ���(h) Perimeter finishing around fire-rated ceilings. 

(1) Stopping in 31.75mm vermiculite mixture of manufacturer's specifications.

(2) Fixing paper covered plaster cornice���



(1) .538 cents per metre. 18 X 31.75 mm in plaster.





(2) 1.443 cents per metre.�Scaffolding allowed in metre price.��

�1.	Where bathrooms, toilets and laundries are fully lined - fixing rate cents per square metre - 90.98 cents.



2.	Scaffolding allowance will be called "transport and supply of scaffolding" up to 914.4 mm high - New rate - 16.7 cents per square metre.



3.	Where ceilings are screwed up by mechanical means fixing rate per square metre - 129.5 cents.



4.	Where battens are used:



	-	fixing rate 38.6 mm x 25.4 mm and 50.8 mm x 25.4 mm - 64.9 cents per square metre.



	-	fixing rate  50.8 mm  x 38.6  mm and  50.8 mm  x 50.8  mm - $1.094 cents per square metre.



5.	Where metal channels are used with direct fixing clips fixing rate per square metre - 65.4 cents.



6.	Where fixing and stopping of walls and ceilings are carried out by separate fixers the supply of scaffold rate is 9.3 cents per square metre each set.



7.	Where finishing around perimeter of ceiling is carried out  as a separate operation  the supply  and transport  of scaffold  rate per  metre run is 9.5 cents.



8.	Where internal  or external  wall angles exceed  .36 metres  to each square  metre of combined wall and ceiling area, rate for fixing and finishing $1.448 per metre for excess measurement.



9.	Where vent faces exceed 2 vent faces for each 16.7 square metres  of combined  wall  and ceiling  area   rate  for each  extra  vent 17.3 cents.



10.	Where walls are  nailed instead of glued  to studs 5.21  cents extra for stopping.



11.	Beams and bulkheads internal  and external setting - 172.7 cents per metre.



NOTE — Application — above award rates only  apply to  domestic construction. Commercial and other  work fixers shall be paid on the hourly rate basis. Outlined is the explanation  and nature  of the various categories of the piecework schedule.



Class 1 — "Cottage  Work".  Timber Walls and Ceilings — Covers fixing and stopping of 10 mm x 13 mm Plasterboard  to walls and ceilings of cottage having not more than 1 metre of wall angle (internal or external angle) to each three m2 of combined wall and ceiling area.   Not more than two vent faces to every 20 m2 of combined wall and ceiling area.  All fixed to studs or joists includes all stopping and fixing complete with  nails and joints and wall angles.   Allows for ceilings and vertical walls up to and including 2 700 mm high.  All areas to be measured.



Availability — Materials stacked ready  to work in the  immediate proximity on the same floor on which the work is to be done.



Class 1A — "Cottage Work".  Timber Walls and Ceilings — Cottage work all as above except that ceilings  are more than 2 700  mm high.  In a cottage wholly or partly subject to Class 1 (A) rates the following formula shall apply for the determination of the appropriate  rate.  Those ceilings with a maximum height of 2700 mm or less and  also those walls with a maximum height of 2 700 mm or less shall be paid at Class 1 rates.  All  other ceilings shall be subject to the Class  1 (A) rate which  corresponds with the mean  average height of over 2  700 mm, e.g., if the maximum height of the ceiling is 4 500 mm and  the lowest height of a ceiling is 2 400 mm the mean average for a Class 1A  portion of the cottage is the  halfway point between 2 400 mm and  4 500 mm, i.e., 3 450 mm, consequently, the  "over 3 300 mm up to 3 650 mm" ceiling rate shall be paid for all ceiling  in the "over 3 300 mm up to 3 650 mm" ceiling rate shall be paid for all ceilings in the cottage  having a maximum height  of more than 2 700  mm.  Similarly the mean average of the lowest  height of walls over 3 700 mm and  the highest wall in the cottage shall determine the wall rates for Class 1A portion of the cottage.



�Availability — Material stacked ready to work in the immediate proximity or the same floor on which the work is to be done.



Class 2 — "Cottage Work".  Ceilings only  - Covers fixing and stopping 13mm x  10  mm plasterboard  fixed direct  to  joists.   Ceilings up to and including 3 000 mm setting of angles between wall and ceiling excluded. Fixing of battens excluded (where battens are fixed see additional rates).



Availability — Materials stacked ready  to work in the  immediate proximity on the same floor on which the work is to be done.



Class 2A — "Cottage Work".  Ceilings only - Cottage work as above in Class 2 except that ceilings are more than 3 000  mm high.  In a cottage wholly or partly subject to Class 2A rates the following formula shall apply for the determination of the appropriate rates.   Those ceilings with a maximum height of 3 000 mm or less shall be paid  at Class 2 rates.  All other ceilings shall be subject to the Class 2A rate listed which corresponds with the mean average height of all ceilings having a maximum height of over 3 000 mm (e.g., if the maximum height of the highest ceiling is 4 500 mm and the lowest height of a ceiling is 2 400 mm the mean average for a Class 2A portion of  the cottage is the halfway point  between 2 400 mm and 4 500 mm, i.e., 3 450  mm), consequently the over 3 300 mm  and up to 3 600 mm rate listed shall  be paid for  all ceilings  in the  cottage having  a maximum height of more than 3 000 mm. 



Availability — Material stacked ready to work in the immediate proximity on the same floor on which the work is to be done.



Class 3 — "Home Unit  Work" -  Fire rated ceilings (one  hour fire  rated installed  in  accordance  with  the  manufacturers  specification),  rates include backblocking.



Availability as in all other classes.



2. GYPSUM PLASTERBOARD PIECEWORK



(i)	Piecework is prohibited except in respect of persons employed as gypsum plasterboard fixers, or as provided for in appendices B and D of this award.



(ii)	(a)	In respect of persons employed as  gypsum plasterboard   fixers, an  employer and  an employee  shall mutually  agree whether the  work to  be done  shall be  executed by  hourly work or piecework.



	(b)	Where a person employed as a gypsum plasterboard fixer is engaged as an hourly worker no alteration in the arrangement shall be made for them to be paid at piecework rates for the duration of  the job.  Should piecework rates be adopted or any task be fixed, the employee shall be classified as a pieceworker and shall be paid according to the piecework Schedule A to this award for the duration of the job. All pieceworkers shall be supplied by the employer with a suitable job sheet prior to the commencement of the job, and shall be signed by the employer and the pieceworker, as a job record showing the amount of work to be completed and the address of the place at which it is to be done, the nature of the work and rates applying. An example of the job sheet is at the rear of this appendix.  A true copy of such job sheet or record shall be retained by the employer at their place of business, with a duplicate copy to be held by the pieceworker during the duration of the job for inspection.



	(c)	Delays — Should a pieceworker be delayed for starting, going on with or completing his work by reason of an insufficient supply of materials necessary, or owing to failure to supply or make available suitable scaffolding (such suitability to be determined by the employer, provided that scaffolding shall not be deemed to be suitable unless it is in accordance with the Construction Safety Act 1912, and the regulations thereunder) they shall be paid for the time so lost at the hourly rate set out in clause 18.3 of this award.



	(d)	Materials — For all work performed by a pieceworker in getting materials on to the building site, they shall be paid at ordinary time work rates.

	(e)	Occupied Premises — Where work has to be done in houses or buildings which are occupied, the pieceworker shall be paid for any time lost on account of their being prevented from starting or ceasing work at the usual time or for their having to knock off and lose time for any reasonable cause whilst they are working on such occupied premises, and such payment shall be made on the basis of the hourly rates set out in clause 18.3. Payment made under this subclause shall be limited to a maximum of one hour per day; provided that such limitation shall not apply where the employee has notified the employer within one hour of their being unable to commence or continue working.



	(f)	Scaffolding — All suitable scaffolding shall be supplied on jobs for the use of the pieceworker to carry out their work, other than as defined in Schedule A Rates.



	(g)	Rectifying own Work — Where a pieceworker has to rectify any work deficiency occasioned by their own handcraft, no additional rates shall be paid and the work of rectifying deficiencies shall be performed in his own time.



	(h)	Rectifying other Work - Where a pieceworker has to rectify under directions from their employer any fixing destroyed through no fault of their own, they shall be paid at the hourly rate set out in subclause 18.3, except that this subclause shall not apply to normal making good after other trades.



	(i)	Award Conditions — The conditions of employment generally provided for  in this award shall apply to gypsum plasterboard   fixers, except that  the piecework rates contained in Schedule A are applicable. The piecework rates contained in Schedule A are inclusive of rates provided in clause 38 Fares and Travel Patterns Allowance, of this award, and this clause shall not apply to pieceworkers.



	(j)	Overtime — Where a pieceworker is instructed by their employer to work outside the ordinary working hours on Monday to Friday, inclusive, they shall receive piecework rates in accordance  with Schedule A of this award.  In addition, they shall be paid penalty wage rates at half ordinary time rates for the first 2 hours and at single time rates thereafter, such to be calculated in accordance with clause 18.3 of this award.



	(k)	Saturday, Sunday and Holiday Work — Where a pieceworker is instructed by their employer to work on Saturdays, Sundays or holidays they shall receive piecework rates in accordance with Schedule A of this award.  In addition, they shall be paid penalty wage rates at half ordinary time rates where on Saturday, Sunday and Holidays, of this award, payment is required to be at time and a half rates and at single time rates where double time rates apply in the said clause.  Such wage time rates shall be calculated in accordance with subclause 18.3 of this award.



	(l)	Payment — Notwithstanding subclause 3.1, Payment of Wages, of this award payment shall be made to the pieceworkers at the completion of the job; provided that a pieceworker shall be    entitled to one weekly progress payment.



(m)	Apportionment of Earnings — Subject to subclause (n) of this clause, the piecework earning payable for a job shall be apportioned equally between the members of the piecework team employed thereon; except that when apprentice fibrous plaster and gypsum plasterboard fixers or  probationers are employed with pieceworkers they shall  be paid as prescribed in clause 18.3 of  this award and such amounts shall first be deducted from the total piecework payment  before  apportionment. Such deduction shall be on the basis of each hour that the apprentice or probationer remains with the team and shall be calculated as the sum of his weekly rate of pay and allowances (except Fares and Travel Patterns Allowance) divided by 38.



(n)	Absences, etc. — In the event of any pieceworker absenting themselves during or not completing the job for which piecework rates apply, or where a pieceworker commences work part-way through the duration of the job, they shall be paid at the end of the job at the piecework rates set out in Schedule A for the proportion of the work done, and such payment shall then be deducted from the total piecework payment applying before being paid to the remaining employees in the piecework fixing team.

(iii)	No employee shall execute any plastering work, fibrous plaster fixing and/or floorlaying and/or fixing gypsum plasterboard for profit or reward except at the rates and under the conditions prescribed by this award.



(iv)	(a)	Notwithstanding anything elsewhere contained in this award, the operation of section 50 of the Act, is expressly excluded in relation to the adjustment of rates prescribed  by Appendix A.



Upon any fluctuation in the weekly rates of pay assigned to a gypsum plasterboard fixer in clause 18.3 of this award, piecework rates shall be adjusted in accordance with the following formula:



(i)	The total increase or decrease in the weekly rate of pay  plus a loading of 331/3 per cent is divided by 278 m2 to determine the variation in the average total rate for walls and  ceilings (in Class 1  work) to three decimal places.



(ii)	The total increase of decrease in the weekly rate of pay plus a loading of 17.5 per cent of four weeks annual leave, be divided by 278 m2, to determine the variation in the average total rate for walls and ceilings (in Class 1 work) to three decimal places.



(iii)	The amount determined in paragraphs (i) and (ii) of these subclauses shall then be calculated as a percentage (to two decimal places) of the existing total rate for fixing and stopping Class 1 work.



(iv)	The percentage variation calculated in paragraph (iii) of this subclause shall then be applied to all piecework rates contained in Appendix  A  of this award (excluding deduction for  all jobs glued on and transport of scaffolding  allowance) and  adjustments made accordingly.  Such calculation shall be computed to the nearest one-tenth of a cent.



(v)	Upon any fluctuation in the weekly rate assigned to a gypsum plasterboard fixer in clause 5.6 Fares and Travel Patterns Allowance, of this award, the transport and supply of scaffolding allowance shall be adjusted by dividing the increase or decrease in the weekly rate of fares by 278 m2 to determine the variation. Such variation shall be added to the  existing rate for transport and supply of scaffolding allowance.



	(b)	The norm of 278 square metres referred to in subclause (i) (k) of this Appendix A as being the  average weekly rate for fixing  and  stopping Class 1 work may be varied by application by  any party  to the  Industrial Relations Commission consequent upon  any significant change in methods of applying gypsum plasterboard.



		For the purpose of this Appendix A the weekly rate assigned to a gypsum plasterboard fixer shall be deemed to be $399.38 per week.



(c)	The rates and/or prices contained in this Schedule have been increased so as to accord with the employees performing work under this Schedule for 38 ordinary hours per week.



JOB SHEET PURSUANT TO APPENDIX A  



Piecework

Issued by (Name of Firm)			……………………………………..

					……………………………………..	 



Issued to (Names and Addresses of Fixers)	……………………………………..

					……………………………………..

					……………………………………..

					……………………………………..

This Job Sheet is issued for:  Lot		……………………………………..

(Details as per attached Fixing List)

                                             Street		……………………………………..

	                           Suburb		……………………………………..

This Job Sheet covers the following work:



(as   per  Piecework   Appendix  "A"   of   Building and Construction Industry   (State)  Award)

..................................m2 Class..........................ceilings at....................................per m2

.................….............m2 Class..........................walls    at............….....................per m2

..................................mm around perimeter of ceilings  at.…………….............per mm

..................................m2 battens                                    at....................................per m2

Transport of Scaffolding .....................................m2     at....…............................per m2

					Total………………………………..



All extras or deductions to be adjusted.

(Details of extras or deductions ....................$)



Work covered by this Job Sheet to be done as per the conditions of the Building and Construction Industry  (State) Award.



No Overtime to be worked unless authorized below:

			(Errors and Omissions excepted)

					

					……………………………………..



Date  .......................................           Signature	……………………………………..

Countersigned  as mutual acceptance  of above  specified job  being carried out at piecework rates and conditions.



………………………………………………………………

………………………………………………………………

………………………………………………………………

(To be signed by firms)



APPENDIX B



Tilelayers Piecework



1.1	Floor Tiling —



Tiles — Mosaic - Ceramic, etc., 38.10 mm x 38.10 mm (11/2 in. x 11/2 in.) To 152.40 mm x 152.40 mm (6 in. x 6 in.) and larger including round, square, hexagon and other shapes.



	(a)	12 square metres in area and under - $20.17 per square metre.



	(b)	Large single areas such as swimming pools, patios and the like over 12 square metres in area shall be paid for at the rate of ten per cent less than the above rate.



General to the above —



(a)	Where rosettes, monograms, etc., are inserted or deleted the same shall be paid for at the hourly rates as set out in clause 18.3 of this award .



(b)	All areas in doorways, porches, verandahs or other small areas under 4 square metres shall be paid for at the hourly rates as set out in subclause 18.3, of this award. This shall apply to each separate area to be tiled and in no case shall such areas be added together in measurement to make up or exceed such 4 square metres for payment at the piecework rates as set out above.



(c)	All tiling shall be laid on properly screeded floors of not more than 25.40 mm from the finished surface.

�(d)	Mosaic, ceramic or other tiling laid on bathroom floors shall be paid for at the rate set out above with a minimum rate of $68.15 for each floor under 3.30 square metres provided no other tiling be done in such bathroom.



(e)	Where any class of tiling, as bordering, is laid without the body of the floor being tiled it shall be paid for at the hourly rates as set out in clause 18.3 of this award.



1.2	Steptreads, Step Risers and Step Infills —



	(a)	Steptreads on step work - $8.80 per lineal metre.



	(b)	Steptreads on straight work - $7.49 per lineal metre.



	(c)	Step Risers —



(i)	101.60 mm  x 101.60 mm (4 in. x 4 in.) tiles: 152.40

mm x  152.40 mm (6 in. x 6  in.) tiles: 203.20 mm x 101.60 mm (8 in. x 4 in.) tiles - $6.70 per lineal metre.



(ii)	101.60 mm x 50.80 mm (4 in. x 2 in.) tiles - $13.80 per

		lineal metre.



	(d)	Step infilling, behind treads - $6.71 per lineal metre.



	(e)	Curved work on treads, risers or infillings to be paid for at the hourly rate as set out in clause 18.3 of this award.



1.3	Wall Tiling —



	(a)	Fixed with mortar or thick bed adhesive -



	(i)	101.60 mm x 101.60 mm (4 in. x 4 in.) tiles: 127 mm x 127 mm  (5 in. x 5 in.) tiles: 152.40  mm x 76.20 mm (6 in. x 3 in.) tiles - $25.46 per square metre.



	(ii)	152.40 mm  x 152.40 mm (6  in. x 6 in.) tiles - $20.17 per square metre.



	(iii)	203.20 mm x 101.60 mm (8 in. x 4 in.) tiles fixed vertically or horizontally - $22.63 per square metre.



	(b)	Single wall areas above 12.5 square metres in area or where the total wall area to be fixed in any one room exceeds 42 square metres shall be paid for at a rate of 10 per cent less than the above rates.



Mosaic tiles fixed on vertical surfaces where no rendering is required:



Bathrooms, shop fronts, office fronts - $24.77 per square metre. Fixed to circular columns where no rendering is required the minimum rate of $34.39 per square metre shall be paid.

 

General to the above —



	(a)	If tiling be fixed with diagonal joints it shall be paid for at the rate of $4.17 per square metre additional to above rates.



	(b)	Broken spaces such as kitchen sinks, etc., shall be paid for at the hourly rates set out in clause 18.3 of this award.



	(c)	All architrave  treatments, arches,  soffits and drops  in wall tiling  shall be  paid for at  the hourly  rates as  set out in clause 18.3  of this award.

	(d)	Where the undermentioned fittings are installed they shall be paid for as follows:



		(i)	Recessed soap holders and toilet paper holders - $3.84 each.



		(ii)	Basins tiled in - hourly rates, as set out in clause 18.3 of this award.



	(iii)	All other fittings except vents - $2.07 each.



	(e)	If two or more lines of strips up to 38.10 mm wide (11/2 in.) are inserted  they shall be paid  for at the rate of $1.04 per metre, in addition to full overall measurement.



	(f)	Window sills where they do not form part of wall tiling up to 152.40 mm (6 in.) deep - $6.40 per lineal metre. Over 152.40 mm to 304.80 mm (12 in.) - $9.60 per lineal metre.



	(g)	Cove tiles and internal cove tiles -



152.40 mm x 25.40 mm (6 in. x 1 in.) and 152.40 mm x 50.80 mm (6 in. x 2 in.) - $3.75 per lineal metre.



152.40 mm x 152.40 mm (6 in. x 6 in.) and 152.40 mm x 101.60 mm (6 in. x 4 in.) - $6.40 per lineal metre.



	(h)	Skirting Tiles —



152.40 mm x 152.40 mm (6 in. x 6 in.) and 152.40 mm x 101.60 (6 in. x 4 in.) -  $7.00 per lineal metre.



1.4	Staircase Work — Staircase work which shall include the landings in all stairways shall be paid for at the rate of  $27.84 per square metre for 152.40 mm x 152.40 mm (6 in. x 6 in.) tiles and at the rate of $34.10 per square metre for 101.60 mm x 101.60 mm (4 in. x 4 in.) tiles.



1.5	Shop and Hotel Fronts - Shop fronts and hotel fronts inclusive of stall boards and piers shall be paid for at the rate of $27.84 per square metre for 152.40 mm x 152.40 mm (6 in. x 6 in.) tiles and at the rate of $34.10 per square metre for 101.60 mm x 101.60 mm (4 in. x 4 in.) tiles.



1.6	Building of  brickwork for baths and hobs shall be paid for at the hourly rates as set out in clause 18.3 of this award.



1.7	Open Joints, etc.:



	(a)	Where tiles are laid or fixed in any place whatsoever so as to have open joints between or around them they shall be paid for at the rate of 16.66 per cent extra above the rates as set out in this schedule  for the laying and fixing of such tiles this clause not to apply when the tiles are fitted with spacer lugs.



(b)	Where colouring material is used in filling in around or between tiling the same shall be paid for at the rate of 16.66 per cent extra out in the schedule above.



1.8	The rates for any class of work not provided for by this piecework schedule shall be agreed upon between the employer and the employee. In the event of no agreement being reached the hourly rate as set out in clause 18.3 of this award, shall apply.



1.9	The application of section 50 of the Act, in respect of the piecework rates set out in this schedule, is hereby excluded but the said piecework rates shall be adjusted to accord with variations in the weekly award for adult males in the following manner:



The total increase or decrease of the weekly rate of pay of a tilelayer under the Building and Construction Industry (State) Award plus a loading of  33.33 per cent together with a provision for 17.5 per cent annual leave loading, divided by a weekly norm of 26 square metres and expressed as a percentage increase or decrease, as the case may be, to two decimal places, to determine the variation in the fixing rate for wall and floor tiles.



2.1	Additional General Conditions:



When a tilelayer is sent to a job to proceed with work and he is unable to proceed with such work owing to the job not being sufficiently advanced for such tilelaying work to be done, he shall be paid for all time lost on such job at the hourly rate set out in clause 18.3 of this award.



2.2	Should the tilelayer be delayed from starting, going on with or completing his work by reason of an insufficient supply of tiles, sand, cement or other materials necessary or owing to failure to supply or make available suitable scaffolding, he shall be paid for the time so lost at the hourly rate set out in clause 18.3



2.3	Where work is situated above or below the ground floor all materials necessary shall be supplied on such floor ready for the tilelayer to proceed with his work, such material shall not be set down on any floor at a greater distance than 15 metres from the place where the work is to be done.



2.4	Where work has to be done in houses or buildings which are in occupation, the  tilelayer shall be paid for any time lost on account of their being prevented from starting or ceasing work at the usual time, or for their having to knock off and lose time for any reasonable cause whilst they are working on such occupied premises and such payment shall be made on the basis of the hourly rates set out in clause 18.3.



2.5	All suitable scaffolding shall be supplied on all jobs for the use of the tilelayer to carry out their work.



2.6	Where the tilelayer has to make good any tiling left out or damaged through no fault of his  own, he shall be paid at  the hourly rate set out in  clause 18.3 .



2.7	Tilelayers Wall and Roof Slaters and Tilers  - 38-Hour Week



An employee performing work and being paid in accordance with this Schedule shall be given and shall take the 38-hour week, worked as one paid day off each four week cycle in accordance with clause 27, Hours of Work. 



The paid day off in accordance with clause 27, Hours, of the award shall be paid for as 7.6 hours at the hourly rate calculated in accordance with clause 18.3 of the award:  Provided that the daily accrual of .4 of an hour shall be deducted for each full day an employee is absent, otherwise than in accordance with paid leave or other  provisions of the award or on account of workers' compensation.



Without limiting in any way the foregoing provisions, all other conditions of employment shall continue to be governed by the provisions of the award including the consequential changes to those conditions for the 38-hour week.





APPENDIX C



New South Wales boundaries for the purposes of clauses 25.34 - District Allowances and 38.10 (County Boundaries). 





APPENDIX D



Roof Slaters and Tilers Piecework Rates, etc.



1.	Piecework:  When employees do tiling on a piecework basis the following schedule of prices shall apply:







Per square

Metre

1.1 —	$



	(a)	Fixing tiles, every second tile wired or nailed,

		including cutting……………………………………………  3.25



	(b)	Fixing concrete tiles with a lap of less than

		89 mm (31/2 inches) every second tile wired or

		nailed including cutting……………………………………..  3.08



	(c)	Fixing concrete tiles with a lap of 89 mm (31/2 inches)

		or more but not more than 114 mm (41/2 inches)

		every second tile wired or nailed including cutting…………  3.25



	(d)	Fixing concrete tiles with lap of more than 114 mm

		(41/2 inches) every second tile wired or nailed including

		cutting ………………………………………………………  3.42



1.2	Fixing tiles, every tile wired, including cutting	  0.41

Two storey	  0.36

Three storey work 	  0.44

Lacing tiles	  0.84

Fixing felt	  0.43

Fixing wiring battens - every course	  0.24

every second course	  0.09

every third course	  0.04



Per metre

$



1.3	Ridging	  3.40

	Screwing and pointing to gables	  2.79

	Bedding and pointing to gables	  4.32

	Gables -

	Single ridging	  5.62

	Double ridging	11.17



1.4	Wire netting - $0.36 per square metre extra.



1.5	Roofs of 35 degrees of steeper - 15 per cent extra.

Roofs of 40 degrees or steeper - 40 per cent extra.

Roofs over 45 degrees at a price to be mutually agreed upon

between employer and employee.



Per square

metre extra

$



1.6	When tiles are worked to a pattern	0.36

When hardwood battens are used	0.36



	When cement and/or concrete tiles are fastened to

	hardwood battens by nails	0.10



2.	Extra Conditions Applying to Piecework:

�	2.1	On a building of more than one storey if the material is hoisted for the employee and the employee takes delivery from the tray or rope, as the case may be, in which materials are lifted the additional allowances for  second and  third  storey work, as provided for by subclause 1.2 of this appendix shall not apply.



2.2	All materials shall be delivered within 9 metres of the building or an allowance made at a rate to be agreed upon.



	2.3	All upright work shall be done at a price to be agreed upon by employer and employee.



2.4	When an employer directs an employee to proceed with work and the employee is unable to proceed owing to the roof not being sufficiently advanced for tiling, the employer shall pay for all time lost at hourly rates of pay.



2.5	Should an employee be delayed from completing his work by reason of insufficient supply of materials the employer shall pay  the hourly rates  of pay for loss of time so incurred plus expenses incurred; provided  that payment shall be made only for work in respect of which the employee has given the employer twenty-four hours notice that material would be required.



2.6	Where pieceworkers are required to attend at the employer's yard or place of business for materials they shall be paid at the hourly rates of pay for the time occupied by them in travelling between the yard or place of business and the job in addition to all fares.



2.7	The employee shall be provided with the following tools: ladder, bucket, shovel, broom and all scaffolding.



2.8	(a)	The application of section  50  of  the  Act,  in  respect  of  the piecework rates set out in clause 1, Piecework, of this appendix, is hereby excluded, but  the said piecework rates shall adjusted to  accord with  variations in  the weekly award  for adult  males  in the  following manner:  The total increase or decrease of the weekly rate of pay of a slater and tiler under the Building and Construction Industry (State) Award shall be expressed as a percentage increase or decrease, as the case may be, to two decimal places to determine the variation in the fixing rate of tiling.



	(b)	The method of adjustment prescribed in 2.8 (a) of this subclause in relation to the award wage for time workers is prescribed to affect the intention that the average weekly earnings of a pieceworker on the basis of the rate of 148.64 square metres of roofing or production operative at the date of  this award shall be 15.5  per cent in excess of the ordinary weekly wage of  a time worker.



	(c)	The piecework schedule of this appendix shall be increased or decreased to the nearest two decimal points, where the third decimal point is exactly .5 it shall be adjusted to the higher second decimal point.



See Appendix B, 2.7 Tilelayers Wall and Roof Slaters and Tilers - 38-Hour Week







M. J. WALTON  J, Vice-President





____________________







Printed by the authority of the Industrial Registrar
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	26. 	Tool Allowance - Apprentices
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	28. 	Redundancy
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�PART B



MONETARY RATES



35. WAGES



Table 1 - Wages

Table 2 - Other Rates and Allowances





1.  DEFINITIONS



(i)	"Bar Attendant" shall mean any person employed for more than four hours in any one day or night in supplying, dispensing or mixing of liquor and service of same to waiting staff.



(ii)	"Cafeteria Attendant" shall mean an employee, who assists in the kitchen, acts as a counter hand, clears tables and other duties associated with a cafeteria.



(iii)	"Cashier" shall mean an employee who is principally employed to be responsible for a cash register in receiving cash and giving change.



(iv)	"Casual Employee" shall mean an employee engaged otherwise than as a full-time or part-time employee.



(v)	Definition of Cooks - Restaurant Cooks - 



Chef - An employee engaged in the general supervision of the kitchen and staff employed therein, who orders or causes to be ordered all kitchen stocks and stores and who may carry out the duties of cook in any kitchen department.



	2nd Cook - 



(a)	An employee who may be required to perform any working duties, including that of relieving the chef on his rostered days off or when on annual leave; or



(b)	A cook in charge of a kitchen where there are two cooks or less employed shall rank as a second cook.



Cafeteria Cooks - Head Cook - A cook employed in a cafeteria kitchen and who supervises the duties of other kitchen staff.



Other Cooks - A cook employed in any cafeteria kitchen department, e.g., grill or stove cook or as assistant to other cooks.





(vi)	"General Hand" shall mean an employee who performs the work of a kitchenhand, pantryhand, useful, cloak room attendant, milk bar attendant or other general work associated with a restaurant or cafeteria.



(vii)	"Linenhand" shall mean an employee who is mainly and for the most part of their time engaged in receiving and issuing and/or mending uniforms, table linen and kitchen linen.



(viii)	"Part-time employee" shall mean an employee engaged as a part-time employee in accordance with this award.



(ix)	"Supervisor" shall mean an employee other than a chef, appointed by the employer as such and who is engaged in supervising the work of other employees and who performs such work when required.



(x)	"Uniform" shall mean any special wearing apparel the employer requires the employee to wear whilst on duty.



(xi)	"Union" means the Shop, Distributive and Allied Employees’ association, New South Wales and/or the Shop Assistants and Warehouse Employees’ Federation of Australia, Newcastle and Northern New South Wales.



(xiii)	"Full-time Employee" shall mean an employee engaged as a full-time employee in accordance with this award.



(xiv)	"Rostered Day Off" means the day off arising from the working of ordinary hours in a 19-day/4-week cycle.



(xv)	"Long Day" means a day on which ordinary hours exceed 9 hours but shall not exceed 11 hours.  



2. HOURS



(1)

(i)	Weekly Hours - The ordinary hours of work of employees in shops shall not exceed thirty-eight hours per week to be worked in accordance with subclause (II), Rosters for Five-Day Week, of this clause, Monday to Saturday, both days inclusive, and, save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



	(ii)	Commencing Time - The commencing time of the ordinary hours of work shall be 7.00 a.m.



(iii)	Ceasing Time - The times for the cessation of the ordinary hours of work by employees shall be Monday, Tuesday, Wednesday, Saturday:  6.00 p.m. and Thursday, Friday:  9.00 p.m.



(iv)	Within the commencing and ceasing times prescribed respectively in paragraphs (ii) and (iii) of this subclause, full-time and part-time employees on engagement shall be notified of:



		(a)	the quantum of ordinary hours to be worked each week;



		(b)	the days of the week on which such work is to be performed; and



(c)	the commencing and ceasing times of such hours of work for each day of the week on which work is to be performed.



		The above subparagraphs (a), (b) and (c) shall not be changed except:



		upon not less than seven days' notice or



		by agreement between the employee and the employer.



In the event of an emergency, (b) and (c) above may be changed, the quantum of hours may be increased but not decreased.



Provided that where it is alleged by the union that a change in rosters is contrary to the wishes of the majority of employees or operates unfairly or to the disadvantage of employees, the employer shall give in lieu of seven days notice, 14 days notice, during which time there shall be discussions and, where practicable, agreement reached with the union.



	(v)	Notwithstanding (iv) above, where a full-time or part-time employee is requested to work:



		before the employee's regular commencing time on any day;



		after the employee's regular ceasing time on any day;

		on a day in substitution for another work day;



and for which 7 days notice or, where appropriate, 14 days notice has not been given, and if there is no clear emergency existing to require the extra work, then such extra/other hours of work shall be paid for at overtime rates, unless the employee has expressly agreed to work those extra/other hours as part of a roster change and be paid at ordinary rates of pay.



(vi)	Where an employee's roster is changed with the appropriate notice for a once-only event caused by particular circumstances not constituting an emergency, and the roster reverts to the previous pattern in the following week then work done by the employee because of the roster change shall be paid for at the overtime rate of pay.  (This does not apply where an agreed change to a roster is made at the request of the employee.)



	(vii)	Part-time Employees - 



(a)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than three hours work per day nor less than twelve hours work per week nor more than 30 hours work per week.



Provided that where an employee's regular rostered work is in excess of 30 hours per week then such an employee shall be deemed to be a weekly employee and paid as such.



	(b)	Save for the meal times prescribed, all time between the actual commencing time and the  on any one day shall count and shall be paid for as time worked. 



	(c)	Notwithstanding the provisions of subparagraphs (a) and (b) of this subclause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



(II)	Rosters for Five-day Week -



(i)	All weekly and part-time employees shall be rostered their ordinary hours of work on any five days of the week, Monday to Saturday, inclusive, on the following basis:



	(a)	At least once every two weeks an employee shall be granted two consecutive days off which shall not include the 19-day/rostered day off.



	(b)	There shall not be more than one long day in any week.  A long day is defined as a day exceeding nine ordinary hours of work.  Provided that by written agreement additional long days may apply.



	(c)	The maximum number of ordinary hours, which may be worked on any one day, shall be 11 hours.



	(d)	Ordinary hours shall be worked on not more than 5 days in each week, provided that ordinary hours may be worked on 6 days in one week if in the following week ordinary hours are worked on not more than 4 days.



	(e)	Each full-time employee shall be rostered so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed on average 38 per week and may be worked in any of the following forms:



			(i)	38 hours in one week;



			(ii)	76 hours in two consecutive weeks;



			(iii)	114 hours in three consecutive weeks;



			(iv)	152 hours in four consecutive weeks.



(ii)	There shall be not less than a 10-hour break between finishing work (including overtime) on one day or shift and the commencement of work on the next day or shift.



(iii)	Provided further that in shops with five or less weekly and part-time employees the rostered days off shall be decided by mutual arrangement between the employer and employees.



(iv)	Provided that in shops employing on a regular basis 20 or more employees per week, unless specific written agreement exists to the contrary between an employer and an employee, the employee shall not be required to work ordinary hours on more than 19 days in each 4-week cycle.



Where specific written agreement exists between an employer and an employee the employee may be worked on the basis of:



		not more than 4 hours work on one day in each two-week cycle;



		not more than 6 hours work on one day per week.



(v)	Provided that in shops employing on a regular basis more than 5 employees but less than 20 employees per week, unless specific written agreement exists to the contrary between an employer and an employee, the employee may be worked ordinary hours on one of the following basis at the employer's discretion:



		not more than 19 days work in each 4-week cycle;



		not more than 4 hours work on one day in each two-week cycle;



		not more than 6 hours work on one day in each week.



Where specific written agreement exists between an employer and an employee, the employee may be worked on not more than 7.6 hours per day.



(vi)	Provided that in shops employing on a regular basis 5 or less employees per week, employees may be worked their ordinary hours on one of the following basis at the employer's discretion.



		not more than 19 days work in each 4-week cycle;



		not more than 4 hours work on one day in each two-week cycle;



		not more than 6 hours work on one day in each week;



		not more than 7.6 hours work on any day.



(vii)	Provided that, for the purposes of this clause, "employing on a regular basis" includes persons of the following types:



(a)	employees of the employer engaged on the premises whose terms of employment are not regulated by this award;



(b)	employees other than those employed by the employer whose terms of employment are regulated by this award and who regularly work on the premises performing work as demonstrators and the like but not including the employees of a bona fide franchiser operating on the premises.



(viii)	Every employer shall, by legible notice which shall bear the date when it is fixed, exhibit and keep exhibited in a place accessible to employees the current starting and finishing times for each employee for each day of the week.  The employer shall retain superseded notices for 12 months.  The roster of hours shall, upon request, be produced for inspection by any person authorised to inspect the same.



3. MEAL TIMES AND MEAL ALLOWANCES



(i)	An employee who works five ordinary hours or more on any day shall be allowed on such day a meal break of not less than one half hour nor more than one hour, provided that meal breaks shall be given and taken so that no employee shall work more than five consecutive hours without a meal break.



(ii)	To meet special cases mutual agreements may be made between an employer and his employees regarding meal times, provided that in each case the union shall be advised in writing of such arrangement.



(iii)	An employee who works overtime after 6.30 p.m. shall be paid on such day the amount set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as a meal allowance or with the prior agreement of the union shall be provided with a suitable meal approved of by the union, provided that in general shops -



(a)	an employee who is working their normal ordinary hours after 6.30 p.m. on a Thursday or Friday night shall not become entitled to a meal allowance until that employee works overtime of more than 30 minutes after the completion of such ordinary hours;



(b)	an employee who is required to work on Sunday beyond 1.00 p.m. shall be paid on that day the amount set out in the said Item 1 as a meal allowance and if required to work beyond 6.00 p.m. a further sum of the same amount.



4. RATES OF PAY AND PENALTY RATES FOR CERTAIN ORDINARY HOURS



(i)	Full-time Employees - The minimum rates of pay for full-time employees shall be as set out in the said Table 1.



 (ii)	Part-Time Employees -



(a)	Part-Time employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38, rounded to the nearest half cent.



(b)	The provision of this award with respect to sick leave, holidays and Sunday penalties shall apply to part-time employees.



(iii)	Penalty Rates for Certain Ordinary Hours – 



(a)	All ordinary hours worked by full-time or part-time employees after 6.00 pm on Thursday and Friday shall be paid at the rate of time and one quarter.



(b)	All ordinary hours worked by full-time or part-time employees on Saturday shall be paid at the rate of time and one quarter.



(iv)	Casual Employees -



(a)	Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38, plus 15 per cent, calculated to the nearest half cent, with a minium payment on any one shift of three hours.



(b)	Casual employees working on Saturday shall receive the amounts set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, by way of fixed loading, in addition to the day's pay.



(c)	Provided further that upon employment, a new casual employee may be engaged for a minimum of two hours for the first two engagements, provided that these engagements shall be for the purpose of training only.



(v)	Apprentices -



(a)	Apprentices - The minimum rates of wages for four year apprentice cooks shall be as set out in Table 1 - Wages, of Part B, Monetary Rates.



(b)	The minimum rates of wages for three and a half year apprentice cooks shall be set out in the said Table 1.



	(c)	Proficiency Rates -



(1)	Should an apprentice in any year pass in each of the subjects prescribed for that year of their apprenticeship course, and attain a standard as certified by the Department of Technical and Further Education of not less than an average of 70 per cent of possible marks allotted at the annual examination conducted by the department in the subjects of trade theory and trade practice prescribed for that year in the relevant course, they shall -



(A)	On the first occasion on which they attain such standard, be paid for the next succeeding year the sum set out in Item 4 of the said Table 2 in addition to the prescribed minimum weekly wage.



(B)	For the second occasion on which they attain such standard, be paid for the next succeeding year the sum set out in Item 5 of Table 2 in addition to the prescribed minimum weekly wage.



(C)	For the third occasion on which they attain such standard, be paid for the next succeeding year the sum set out in Item 6 of Table 2 in addition to prescribed minimum weekly wage.



(2)	All allowances prescribed by this clause shall be deemed to be part of the weekly rate of pay for all purposes of this award.



(vi)	The penalties and loadings prescribed in this clause shall not be taken into consideration in calculating any payment for overtime or public holidays or for any period of sick leave.



5. MONETARY SAVINGS CLAUSE



(i)	Full-time Employees - Provided that all full-time employees engaged by their employer prior to 27 March 1992 shall continue to be paid for Saturday work in ordinary time at the employee's rate of pay and penalty rate applicable as at 26 March 1992.  No employee shall be disadvantaged by this variation to the award.



6. ENTERPRISE ARRANGEMENTS



(i)	(a)	As part of the structural efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise to provide more flexible working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi-union/union award workplaces.  Union delegates at the place of work may be involved in such discussions.



(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary provided that:

		(1)	A majority of employees affected genuinely agree.



		(2)	Such arrangement is consistent with the current State Wage Case principles.



	(c)	(1)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii) of this clause, details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.  A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements including the reasons for such objection.



		(2)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(ii)	Procedures to be followed - such enterprise arrangements shall be processed as follows:



(a)	All employees will be provided with the current prescriptions (e.g. award, industrial agreement or enterprise arrangement) that apply at the place of work.



	(b)	(1)	Where an arrangement is agreed to between the employer and the employees or their authorised representative at an enterprise, such arrangement shall be committed to writing.  Where the arrangement is agreed to between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



(2)	The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.



(c)	The arrangement shall be signed by the employer, or the employer's duly authorised representative, and the employees, or their authorised representative with whom agreement was reached.



(d)	Where an arrangement is objected to in accordance with subparagraph (1) of paragraph (c) of subclause (i) of this clause and the objection is not resolved, an employer may make application to the Industrial Commission to vary the award to give effect to the arrangement.



(e)	The union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Commission to have the arrangement approved and the award varied in the manner specified in paragraph (g) of this clause.

  

Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(g)	Where an arrangement is approved by the Industrial Commission and the arrangement is contrary to any provisions of the award then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



	(h)	Such arrangement when approved shall be displayed on a notice board at each enterprise affected.



(i)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.

7. ENTERPRISE CONSULTATIVE MECHANISM



At each enterprise there shall be established a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



8. FLEXIBILITY OF WORK



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



(ii)	Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



(iii)	Employees shall not impose any restrictions or limitations on a reasonable review of work methods.



9. COMMITMENT TO TRAINING AND CAREERS



(i)	The parties acknowledge that varying degrees of training are provided to employees in the retail industry, both via internal, on the job and through external training providers.



(ii)	The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



(iii)	It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees in the retail industry and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



(iv)	The parties are committed to encouraging young people to view the retail industry as one which has the capacity to provide them with an interesting career as they progress not only through junior ranks but also as adults.



(v)	The parties agree to continue discussions on issues raised by the unions relating to training.



10. MIXED ENTERPRISE



(i)	A mixed enterprise is defined as an establishment where the primary operation is not covered by this award to the extent that at least 75 per cent of employees are engaged in an industry other than the retail industry.



(ii)	For the purpose of increasing productivity, flexibility and efficiency in mixed enterprises, as well as enhancing opportunities for employees, broad banding may extend, by agreement between an employer and an employee to allow the employee to perform any work in a mixed enterprise within the scope of their skills and competence.  Discussion shall take place at the enterprise with a view to reaching agreement for employees to perform a wider range of tasks, removal of demarcation barriers and participation of employees in additional training.



(iii)	Subject to the provisions of subclause (ii) of this clause, employees in a mixed enterprise shall not impose or continue to enforce demarcation barriers between the work employees, provided that it is agreed that the work lies within the scope of the skill and competence of the employee concerned.



11. OVERTIME



(i)	All employees shall be paid overtime for all work as follows:



	(a)	in excess of:



		(A)	38 hours per week; or



		(B)	an average of 38 hours per week in accordance with clause 2, Hours;



(C)	5 days per week (or 6 days or 4 days pursuant to subparagraph (d) of paragraph (i) of subclause (II) of the said clause 2);



(D)	9 hours on any one day; provided that on one day per week up to eleven hours may be worked without the payment of overtime.  By written agreement additional days of up to eleven ordinary hours may be worked without the payment of overtime;



(E)	30 hours per week for a part-time employee, where that work is not done on a regular basis;



	(b)	before an employee's regular commencing time on any one day;



	(c)	after the prescribed ceasing time on any one day;



	(d)	outside the ordinary hours of work;



(e)	full-time employees who work on their rostered day off or part-time employees who work on any day on which they would not normally work shall be paid at the rate of time and a half for the first two hours and at the rate of double time thereafter with a minimum payment of four hours at the overtime rate;



	(f)	as prescribed by paragraphs (v) and (vi) of subclause (1) of clause 2.



(ii)	The rate of overtime shall be time and one-half for the first two hours one any one day and at the rate of double time thereafter.



(iii)	Any portion of an hour less than thirty minutes shall be reckoned as thirty minutes and any portion of an hour over thirty minutes shall be reckoned as one hour except where an employee is required to work after closing time to attend to customers then in the shop, or in connection with the shop including the checking of cash received, when the time actually worked shall count.



(iv)	By mutual agreement the rate of overtime may be time off in lieu of overtime provided that:



	(a)	time off shall be calculated at the penalty equivalent;



(b)	the employee is entitled to a fresh choice of payment or time off on each occasion overtime is worked;



(c)	time off must be taken within one calendar month of the working of the overtime, or it shall be paid out.



12. SUNDAY WORK



Work done on any Sunday shall be paid for at the rate of double time with a minimum payment of four hours at such rate.



13. HOLIDAYS



(i)	(a)	The days observed as New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight-Hour Day, Christmas Day, Boxing Day and all days proclaimed as Public holidays for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



(b)	Every full-time or part-time employee allowed a holiday specified herein shall be deemed to have worked in the week in which the holiday falls the number of ordinary working hours that they would have worked had the day not been a holiday.

Provided that any full-time or part-time employee whose roster is changed with the intent of avoiding or reducing payment due or the benefit applicable under this clause and who would, but for the change of roster, have been entitled otherwise to a payment or benefit for a public holiday or holidays shall be paid for such holiday or holidays as if their roster had not been changed.



Provided further that where a full-time or part-time employee is rostered so that they do not work their ordinary hours on the same days each week and the employee's rostered day off falls on a day prescribed as a holiday in paragraph (a) of this subclause the employee shall be paid by mutual agreement between the employer and the employee in one of the following methods:



		(1)	payment of an additional day's wages;



		(2)	addition of one day to the employee's annual holidays;



(3)	another day may be allowed off with pay to the employee within twenty-eight days after the holiday falls, or during the week prior to the holiday.



For the purpose of this paragraph "day" means the average number of hours in the full-time or part-time employee's normal roster cycle worked by the full-time or part-time employee prior to the day on which the public holiday falls.



(ii)	A full-time or part-time employee absent without leave on the day before or the day after any award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday except where an employer is satisfied that the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday.  Provided that an employee absent on one day only either before or after a group of holidays, shall forfeit wages only for one holiday as well as for the period of absence.



(iii)	Work done on any of the holidays prescribed in subclause (i) hereof shall be paid for at the rate of double time and one-half with a minimum payment of three hours.



(iv)	In addition to the holidays prescribed in subclause (i) of this clause, full-time or part-time employees shall be entitled to an additional holiday without loss of pay and this day shall be known as the picnic day of the appropriate union (namely, the Shop, Distributive and Allied Employees' Association, New South Wales, or the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales).



This day shall be on the first Tuesday of November in any year, or on any other day agreed to by the appropriate union.



Where the establishment of an employer remains open and a full-time or part-time employee volunteers to work on the picnic day of the appropriate union, such employee shall then be given another day off without loss of pay.  such alternate day shall be given and taken not later than 28 days after the nominated day on a day mutually agreed between the employer and the employee.



Provided that in no circumstances shall an employee forfeit their entitlement to the additional holiday and should such extenuating circumstances arise where the day is not taken as prescribed above it must be given and taken on a day without loss of pay added to the employee's next period of annual leave.



Provided further that where a full-time or part-time employee's employment terminates prior to the taking of such alternate day, the employee shall receive an additional day's pay on termination.



Provided further that employees on annual leave or long service leave on the day referred to in this subclause shall have an additional day added to their next period of annual leave.



14. ANNUAL LEAVE



See Annual Holidays Act 1944.



Provided that an employee shall be entitled to not less than a total period of annual leave equivalent to 152 ordinary hours of work in the case of full-time employees and pro rata thereof in the case of part-time employees.



15. ANNUAL HOLIDAYS LOADING



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes their annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi) of this clause.)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iv)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or where such a holiday is given and taken in separate periods, then in relation to each such separate period (NOTE:  See subclause (vi) of this clause as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period of the separate period, as the case may be, stated in subclause (iv) above at the rate per week of 17 1/2 per cent of the appropriate ordinary weekly rate of pay prescribed by clause 4, Rates of Pay and Penalty Rates for Certain Ordinary Hours, for the classification in which the employee was classified when the loading is paid.  Such wage shall also include payments under paragraph (a) of subclause (iii) of clause 25, Miscellaneous and General Conditions, where applicable, but shall not include other allowances, penalty rates, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the rate of wages payable on that day.



(vii)	Where, in accordance with the Act, an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned - 



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause;



(b)	an employee who is not entitled under the Act to an annual holiday  and who is given and takes leave without pay shall be paid, in addition to the amount payable to them under the Act, such proportion of the loading that would have been payable to them under this clause if they had become entitled to an annual holiday prior to the close down as the qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they have become entitled after 1 February 1974 they shall be paid a loading calculated in accordance with subclause (v) of this clause for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of an employee's employment.



16. LONG SERVICE LEAVE



See Long Service Leave Act 1955.



17. SICK LEAVE



(i)	This clause only applies to full-time or part-time employees.



(ii)	An employee who, subject to subclause (ii) of this clause, is unable to attend for duty during their ordinary working hours by reason of personal illness or personal incapacity not due to their own serious and wilful misconduct, shall be entitled to be paid at ordinary time rates of pay for the time of such non-attendances subject to the following:



(a)	An employee shall not be entitled to sick leave in respect of any period for which they are paid workers' compensation.



(b)	An employee shall not be entitled during the first year of continued employment with an employer to sick pay for more than 38 hours and during the second or subsequent years of continued employment with an employer to sick pay for more than 61 hours.  Part-time employees have a pro rata entitlement to sick leave based on the number of hours worked in the week in comparison to 38 hours.



Any period of paid sick leave allowed by the employer to an employee in any year of continued employment shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award in or in respect of such year.



(c)	The rights under this clause shall accumulate from year to year so long as the employment continues with the employer, whether under this or any other award, so that any part of the entitlement prescribed in paragraph (b) hereof which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.



(iii)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment at which time the payments shall be made.



(iv)	The granting of sick leave shall be subject to the following conditions and limitations:



(a)	The employee shall, within twenty-fours hours of the commencement of such absence, inform the employer of their inability to attend for duty and, as far as possible, state the nature of the illness or injury and the estimated duration of the absence.



(b)	The employee shall furnish to the employer such evidence as the employer reasonably may desire that they were unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(c)	For the purposes of this clause as it relates to part-time employees "day" shall mean the number of hours the employee would have worked on the day on which he was absent had they not been sick.



(v)	For the purpose of this clause continuous service shall be deemed not to have been broken by -



	(a)	any absence from work on leave granted by the employer; or



(b)	any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall, in each case, be upon the employee.

�(vi)	Service before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.



(vii)	For the purpose of this clause the word "year" shall mean a period of twelve months commencing on the day on which the employment commenced.



(viii)	For the purpose of sick leave accumulated for years prior to 15 June 1992 the term "day" shall mean a period of eight hours or pro rata for part-time employees.



18. PERSONAL/CARER'S LEAVE



(i)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



		(ii)	the person concerned being:



			(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



1.	'relative' means a person related by blood, marriage of affinity;



2.	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	'household' means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(ii)	Unpaid Leave for Family Purpose



	(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (i) who is ill.



(iii)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(iv)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(v)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(vi)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19. COMPASSIONATE LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to three days compassionate leave without deduction of pay on each occasion of the death of a person prescribed in subclause 19(iii) of this clause.  Where the death of a relative named herein occurs outside Australia and the employee does not attend the funeral, he/she shall be entitled to one day only, unless he/she can demonstrate to his/her employer that additional time up to a period of three days is justified.



(ii)	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will, if required by the employer, provide to the satisfaction of the employer proof of death, together with proof of attendance in the case of a funeral outside of Australia.



(iii)	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (i) of clause 18, Personal/Carer's Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Compassionate leave may be taken in conjunction with other leave available under subclauses (ii), (iii), (iv) (v) and (vi) of the said clause 18.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



20. JURY SERVICE



An employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



21. ENGAGEMENT, PAYMENT AND TERMINATION



(i)	Engagement - An employee may be employed as a weekly, part-time or casual employee.  Provided that no later than three months after 15 June 1992, in a general shop employing 13 or more employees (as provided for in paragraph (vii) of subclause (II) of clause 2, Hours), the total number of hours worked by casual employees shall not exceed 25 per cent of the total hours worked in that shop.  Hours worked by shift work (night fill) employees shall not be included in this calculation.



	Provided that the 25 per cent limitation on casual hours in general shops shall not apply to:



		-	tourist resort areas during the tourist extended trading hours;

		-	Christmas and Easter; and



provided further that any shop which at 15 June 1992 employs casuals to an extent exceeding 25 per cent of total hours worked in the shop may continue to do so, provided that no additional casuals are employed until the limit of hours of 25 per cent is achieved.



An employer who is of the opinion that a shop may not operate efficiently with the prescribed limit may seek exemption from this provision by application to the Industrial Commission.



(ii)	Proof of Age - Upon the engagement of an employee, such employee, if required to do so, must furnish to the employer a correct statement in writing of his or her age certified to by statutory declaration or birth certificate.  When an employee cannot prove his or her age in the ordinary way a passport, military or naval discharge or Consular document shall be proof of age.



(iii)	Time and Payment of Wages - All wages shall be paid weekly in addition to any commission, bonus or premium to which the employee is entitled.  Such payment shall be made on the same day of each week, which shall not be a Friday, Saturday or a Sunday except as herein provided for, and shall be made up to and including at least the third day preceding the day of payment; provided that, in a week where an award holiday falls on the day in which wages are usually paid, payment thereof shall be made not later than the working day immediately preceding the award holiday.  Other arrangements regarding payment may be made by agreement between the employer and the union.  Notwithstanding the foregoing:



(a)	Overtime shall be paid not later than a week from the second day succeeding the day on which it was earned.  Provided that where an employee is paid fortnightly in accordance with paragraph (g) hereof then overtime worked in the second week of a pay period may be paid in the following pay period.



(b)	Where employment is terminated an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other moneys due within seven days of the date of the termination of employment.



(c)	In the event of an employer not paying the said overtime and other moneys due at the time on which he has undertaken to pay then the employer shall reimburse the employee all expenses he has incurred in attending to collect the amounts due to him.



(d)	Casual employees and part-time employees may elect to be paid on a Friday, Saturday or Sunday, should they so wish.



(e)	When an employee is required by an employer to wait beyond the ordinary ceasing times of the employee for payment of ordinary wages, or when an employee is terminated, to wait for payment of ordinary wages after the period of the termination for a period of more than 15 minutes, he shall be paid his ordinary wages for the period during which he is so required to wait.



(f)	Wages may be paid by electronic funds transfer.  Provided that where wages are paid by electronic funds transfer additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.



(g)	By agreement between the employer and employee, wages may be paid fortnightly, provided that the employee is paid no later than the third day of the second week of the pay period.



(iv)	Termination of Employment -



	(a)	In the case of misconduct justifying instant dismissal an employee may be instantly dismissed.



	(b)	In all other cases employment may be terminated by either party -



		(1)	during the first month of employment by a moment's notice;



		(2)	thereafter, by one week's notice or by the payment or forfeiture of one week's pay.



(c)	Employment shall not be terminated, except for misconduct, while the employee is legitimately absent from duty on accrued sick leave.



(d)	Termination Immediately Prior to Holiday - Subject to subclause (i) of clause 13, Holidays, an employee after more than two weeks' employment whose employment is terminated by the employer on the business day preceding a holiday or holidays, other than for misconduct, shall be paid for such holiday or holidays.



(e)	Termination Prior to Christmas - Notwithstanding the provisions of paragraph (d) hereof an employee engaged on or after 1 December in any year whose employment finishes before Christmas Day and who is not re-employed within four weeks of Christmas Day by the same employer is not entitled to payment for the Christmas holidays.



	(f)	Mechanisation and/or Technological Changes -



(1)	Where, on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which he is engaged, the employer terminates the employment of an employee who has been employed by him for the preceding twelve months, he shall give the employee three months' notice of the termination of his employment; provided that, if he fails to give such notice in full, he shall pay the employee at the ordinary rate of pay applicable under this award for a period equal to the difference between three months and the period of the notice given; and



(2)	the period of notice required by this clause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act 1955, the Annual Holidays Act 1944 or any Act amending or replacing either of those Acts; and provided further that the right of the employer summarily to dismiss an employee for malingering, inefficiency, neglect of duty or misconduct shall not be prejudiced by the fact that the employee has been given notice pursuant to this clause of the termination of his employment.



(g)	Certificate of Service - An employee who has been employed for not less than one month, on leaving or being discharged, shall, upon request, be entitled to a statement in writing containing the date when the employment began and the date of termination.  The Statement shall be the property of the employee and shall be returned to him unnoted by any subsequent employer, within seven days of the engagement.



22. SPECIAL PROVISIONS FOR SUBSTITUTED LATE SHOPPING NIGHT - GENERAL SHOPS



(i)	Where a public holiday falls on a Thursday and trading is not permitted, a substituted late night shall apply automatically on the preceding Tuesday.



(ii)	Where a public holiday falls on a Friday and trading is not permitted, a substituted late night shall apply automatically on the preceding Wednesday.



(iii)	During any week in which a Thursday and/or Friday is substituted for another specified day in accordance with subclause (i) and/or (ii) of this clause then such specified day shall be deemed to be a Thursday and/or Friday, and Thursday and/or Friday shall be deemed to be the specified day for all purposes of this award except as to clause 13, Holidays.



(iv)	Provided that where a public holiday pursuant to clause 13, Holidays, falls on a Thursday and/or Friday and Thursday and/or Friday is deemed to be another day, employees shall not receive less time off than they might otherwise have received had the substitution not been made.



23. REST PAUSE



(i)	When and where it can be arranged conveniently by the employer each employee who works more than four hours on any day shall be allowed a rest pause of 10 minutes.



(ii)	An employee who works five hours or more on any day shall be allowed both a meal break and one rest pause of ten minutes.  Provided that where such meal break commences on or before the middle of a shift, then the rest pause shall be taken after the meal break and where the meal break commences after the middle of a shift then the rest pause shall be taken before the meal break.

(iii)	An employee who works nine hours or more on any day shall be allowed two rest pauses (each of ten minutes duration) if only one meal break is taken; or one rest pause of ten minutes if two meal breaks are taken.



Provided that where two rest pauses and one meal break are taken, then one rest pause shall be taken before the meal break and one rest pause shall be taken after the meal break.



Provided further that where two meal breaks and one rest pause are taken during any shift then the rest pause shall be taken during the longest unbroken part of such shift. 



(iv)	No rest pause shall be given or taken within one hour of the employee's commencing or ceasing time or within one hour before or after any meal or crib break.



(v)	A rest pause shall be counted and paid for as time worked.



24. MIXED FUNCTIONS



An employee engaged for more than two hours during one day on duties carrying a higher rate than his ordinary classification shall be paid the higher rate for such day.  If engaged for two hours or less during one day, he shall be paid the higher rate for the time so worked.



25. MISCELLANEOUS AND GENERAL CONDITIONS



(i)	Facilities -



(a)	First-aid Outfit - An employer shall provide a first-aid outfit which shall be under the control of the owner or manager or other appointed person.



(b)	Lockers - Where practicable, an employer shall provide locker accommodation for each employee.  Lockers, where provided, shall be maintained in good working order.  Any dispute as to the practicability of providing the locker accommodation may be referred by the employer or the union to the Industrial Commission.



(c)	Dining Accommodation - Where practicable, an employer shall provide a room containing adequate seating accommodation with a sufficient supply of hot water to allow employees to partake of meals during their lunch hour.



Any dispute as to the practicability of providing such a room may be referred by the employer or the union to the Industrial Commission.



(d)	Notice Board - An employer shall permit the erection in a prominent position to be decided by the employer on his premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances upon which an accredited representative of an industrial union of employees bound by this award shall be permitted to post formal union notices signed by the Secretary of the union concerned.  Provided that such notices shall be referred to the employer before being posted on the notice board.  Any notice posted on a board not so signed or not referred to the employer may be removed by an accredited representative of the union concerned or by the employer.



(ii)	Uniforms, Protective clothing - In any shop where an employee wears a uniform, cap, coat, overall or other uniform dress the same shall be provided by the employer and shall be laundered by the employer at the employer's expense.  Provided that, where by mutual agreement the laundering is done by the employee or the employer having refused, neglected or failed to launder the articles and laundering is done by the employee, the employee shall be paid an amount as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  Where articles laundered are made of nylon or other similar material which does not require ironing, employees will be paid an amount as set out in the said Item 3.



(iii)	Other Rates and Allowances -



(a)	The rates set out in the following Items of Table 2, shall be paid in addition to the appropriate weekly rates prescribed in subclause (i) of clause 4, Rates of Pay and Penalty Rates for Certain Ordinary Hours.



							Item No.

							(Table 2)



		Qualified first-aid attendant		7



(b)	An employee who attends an appropriate course of training at a Technical College at the request of his employer shall be reimbursed at the completion of the course, if successful, the fees for such course.



(iv)	Cleaning Duties -



(a)	It shall be part of employees' duties to perform cleaning functions incidental to their work.  Without limiting the generality of the foregoing, the dusting of shelves and of stock, the sweeping up of string and wrapping around counters, the cleaning of implements and fixtures used in the work, and the cleaning (including vacuum cleaning) of the immediate work area, shall be so included.



(b)	An employee shall not be required to wet wash floors, clean lavatories, sweep pavements or clean the exteriors of windows other than for the removal of occasional defacements.



(c)	An employee shall not be required to carry out systematic cleaning duties which go beyond the incidental functions as outlined in paragraph (a) of this subclause.



(v)	Travelling Time, Expenses, etc. -



(a)	If an employee temporarily is transferred from one branch to another he shall be allowed any extra cost of travelling and shall be paid at ordinary rates for any excess time occupied in travelling.



(b)	Where an employee is required to work after the ordinary ceasing time prescribed by this award until it is too late to travel by train, omnibus, vessel or other regular conveyance to his or her usual place of residence the employer shall provide either proper conveyance or the fare for such conveyance to the employee's usual place of residence.



26. TOOL ALLOWANCE - APPRENTICES



(i)	Apprentices in cooking shall be paid each week the sum as set out in Item 9 of Table 2 of Part B as a tool allowances.



Provided that where the employer supplies the apprentice with all necessary tools of use in his trade (such tools to remain the property of the employer) the provisions of this subclause shall not apply.



Provided further where a tool allowance is paid to apprentices, the employer may, from time to time, inspect the tools provided by any apprentices and if not satisfied that reasonable tools  are being provided and kept in serviceable condition, having regard to the quantum of tool allowance paid, may furnish or render serviceable such tools and deduct the cost thereof from tool allowance payments thereafter becoming due.



(ii)	Any question arising out of the provisions of this clause shall be referred to the Conciliation Committee for determination.





27. RIGHT OF ENTRY



See Chapter 5 Part 7 of the Industrial Relations Act 1996



28. REDUNDANCY



(1)	Application



	(i)	This clause shall apply in respect of full-time and part-time employees



(ii)	This clause shall apply in respect of employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of sub-clause (3), Termination of Employment.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	 Introduction of Change



(i)	Employer's duty to notify -



(a)	Where an employer has made a definite decision to introduce major changes in production, program, Organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award specified in subclause (1), Application, makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's duty to discuss change -



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Discussions before terminations -



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause 2, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this subclause and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(3)	Termination of Employment



(i)	Notice for changes in Organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from Organisation or structure in accordance with subclause 2, Introduction of Change:



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice�����Less than 1 year�1  week��1 year and less than 3 years�2  weeks��3 years and less than 5 years�3  weeks��5 years and over�4  weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with the said subclause 2.

�(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period -



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink or its successor - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink or its successors.



(viii)	Transfer to lower paid duties - Where an employee is transferred to lower paid duties for reasons set out in paragraph (i), Employer's duty to notify, of subclause 2, Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(4) 	Severance Pay



(i)	Where an employee is to be terminated pursuant to subclause 3, Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:

�(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service�Under 45 years of age entitlement�����Less than 1 year�Nil��1 year and less than 2 years�4  weeks��2 years and less than 3 years�7  weeks��3 years and less than 4 years�10  weeks��4 years and less than 5 years�12  weeks��5 years and less than 6 years�14  weeks��6 years and over�16  weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service�Over 45 years of age entitlement�����Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(ii)	'Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with the relevant clauses of this award.



(iii)	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this clause.



(iv)	The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



(v)	Alternative employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(5)	Savings Clause



Nothing in this award shall be constructed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the Industrial Organisation of Employees and any employer bound by this award.



29.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct of indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to person under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



30. SUPPORTED WAGE SYSTEM FOR WORKERS WITH DISABILITIES



Employees Eligible for a Supported Wage -



(a)	Definition - This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".



(ii)	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time or any successor to that scheme.



(iv)	'Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria - Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity, and who meet the impairment criteria for receipt of a Disability Support Pension.

�(This clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment)



The award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an Organisation which has received recognition under section 10 or section 12A of the said Act, or if a part only has received recognition, that part.



(c)	Supported Wage Rates - Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing, according to the following schedule:



			Assessed capacity		Percentage of prescribed

			(subclause (d))			award rate



			10%*					10%

			20%					20%

			30%					30%

			40%					40%

			50%					50%

			60%					60%

			70%					70%

			80%					80%

			90%					90%



(Provided that the minimum amount payable shall be not less than $57.60 per week.)



Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support



(d)	Assessment of Capacity - For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the award, in consultation with the employee or, if desired, by any of these;



(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgement of Assessment Document -



(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission.



(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment - The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment - Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award, paid on a pro rata basis.



(h)	Workplace Adjustment - An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work Organisation in consultation with other workers in the area.



(i)	Trial Period -



(a)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding 4 weeks) may be needed.



(b)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



(c)	The minimum amount payable to the employee during the trial period shall be no less than an amount as set out in subclause (c) of this clause.



(d)	Work trials should include induction or training as appropriate to the job being trialed.



(e)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) of this clause.



31. DISPUTE SETTLEMENT PROCEDURES



The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps:



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees for the purpose of each procedure.



(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.

(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



32. LEAVE RESERVED



(ii)	Leave is reserved to the parties to apply in respect of rates and conditions in special and confection shops.



(iii)	Leave is reserved to the parties to apply in respect of particular uniform, uniform dress or colour of clothing.



(iv)	Leave is reserved to the parties to apply in respect of the requirement for each employee to have a locker.



(v)	Leave is reserved to the parties to apply in respect of provisions for termination of employment, technological change and/or redundancy.



(vi)	Leave is reserved to the parties to apply in respect of an hourly rate concept.



(vii)	Leave is reserved to the parties in respect of classifications under the Restaurant, &c., Employees' Retail Shops (State) Award.



33. RENOVATIONS IN RETAIL SHOPS



(i)	As soon as practicable after a decision has been made to undertake the renovations of premises the employer shall notify the following:



		the workplace occupational health and safety committee;

		the employees affected;

		the appropriated union.



(ii)	The employer shall take appropriate measures to minimise and, where possible, eliminate any disabilities caused by the renovations.



(iii)	Where an issue or disagreement arises regarding the renovations, such issue or disagreement shall be resolved by taking the matter through the following procedures until it is settled:



	(a)	Discussion between the union and the company.

	

(b)	Discussions between the union and the Australian Retailers Association - New South Wales.



(c)	Referral of the matter to the Industrial Registry and/or to the Occupational Health, Safety and Rehabilitation Council.



34. AREA INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Restaurant, &c., Employees' Retail Shops (State) Award published 6 October 1982 and reprinted 11 October 1991 (265 I.G. 353) as varied, the Restaurant, &c., Employees' Retail Shops (State) Wages Adjustment Award published 28 February 1997 (296 I.G. 1039) as varied and the Restaurant, & c., Employees' Retail Shops Redundancy and Technological Changes (State) Award published 9 February 1996 (290 I.G. 620).



It shall apply to all employees in restaurant, tea shops and cafeterias including those used for staff, attached to or carried on in connection with retail shops within the jurisdiction of the Restaurant, &c., Employees (State) Conciliation Committee.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 25 May 2001.



This award remains in force until varied or rescinded for the period for which it was made already having expired.





PART B



MONETARY RATES



35. WAGES



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. This adjustment may be offset against:



	(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



Table 1 - Wages



Adult Basic Wage:  $121.40 per week.



�Wage total per week  $��Weekly Employees - Cafeteria (where food and refreshments for consumption on premises are self-served by customers)��Head Cook�448.20��Other Cooks�441.80��Cashier�433.10��Cafeteria Attendants�431.80��General Hands�431.80��Restaurants -

Where five or more cooks are usually employed -

Chef

Second Cook�



473.60

456.70��Grill, stove or relief cook�450.30��Sweets Cook�448.20��Assistant or vegetable cook�442.90��Where four cooks are usually employed - 

Chef

Second Cook

Grill, stove, relief or sweets cook

Assistant or vegetable cook�

461.40

453.70

448.50

442.90��Where three cooks are usually employed -

Chef

Second Cook

Other Cook�

454.10

445.80

441.80��Where two cooks are usually employed -

Chef

Other cook�

448.10

441.80��Where one cook is usually employed�447.50��

�

General Employees - 

Supervisor�

445.30��Storeman�433.20��Bar Attendant�433.10��Cashier�433.10��Butcher or larder cook�450.30��Waiter/Waitress�431.80��Linenhand and seamstress�431.80��General Hand�431.80��Apprentices -

Four year apprentice cooks

1st year

2nd year

3rd year

4th year�



156.20

182.70

227.70

271.80��Apprentices - three and a half apprentice cooks

1st year

2nd year

3rd year

4th year�

156.20

210.00

254.70

275.00��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�	Brief Description�Amount

$��1�3(iii)�Meal Allowance�8.20��2�4(iv)(b)�General Shops – Loading for casual employees working on Saturday:

Engagement up to and including four hours

Engagement exceeding four hours�



4.37

8.89��3�25(ii)�Laundering Allowance



Full-time and part-time employees

Casual employees

Maximum payment



Laundering allowance for articles which do not require ironing:



Full-time employees

Part-time and casual employees

Maximum payment

�



7.40 per week

2.47 per week

7.40 per week









4.40 per week

1.46 per week

4.40 per week

��4�4(v)(c)

(1)(A)�Proficiency - 1st occasion�1.67 per week��5�4(v)(c)

(1)(B)�Proficiency - 2nd occasion�2.68 per week��6�4(v)(c)

(1)(C)�Proficiency - 3rd occasion�3.43 per week��

�Restaurants, &c., Employees (State) Conciliation Committee



Industries and Callings



All persons employed in restaurants, tea shops, coffee shops, cafeterias and fish and oyster cafes, including lift attendants; employees of caterers and employees engaged in preparing or serving food or refreshments for consumption on the premises in any class of shops in the State, excluding the County of Yancowinna;



Excepting - 



Employees engaged in the preparing or serving of light refreshments in confectioners, soft drinks, fountain drinks, milk drinks, sundae, fruit and vegetable shops;



Engine drivers and firefighters, greasers, trimmers, cleaners and pumpers engaged in or about the driving of engines, and electrical crane, winch, and motor drivers; and



	Carters, grooms, stablehands, yardhands and drivers of motor and other power propelled vehicles;



Excepting also employees of -



	The Council of the City of Sydney;

	The Sydney County Council;

	The Broken Hill Proprietary Company Limited;

	Australian Wire Industries Pty Limited as its Newcastle Wiremill;

	The Australian Gas Light Company;

	The North Shore Gas Company Limited;



And excepting also -



All persons employed in or in connection with hospitals, mental hospitals, public charitable institutions or ambulance work;

Persons employed in any clerical capacity within the meaning of the Clerks (State) Conciliation Committee, other than messengers and cashiers;

Employees under the Club Employees (State) Conciliation Committee;

Employees within the jurisdiction of the Shoalhaven Scheme Conciliation Committee and the Googong Dam Project Conciliation Committee.







T. M. KAVANAGH J



____________________





Printed by the authority of the Industrial Registrar.
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1.  Arrangement



PART A



Clause No.	Subject Matter



Arrangement

Definitions

Salaries

Payment of Wages and Conditions of Employment

Hours of Work

Roster of Hours

On Call and Call Back

Shift Work

Weekend Work

Meals

Part-time Employees

Casual Employees

Overtime

Annual Leave

Annual Leave Loading

Public Holidays

Sick Leave

Long Service Leave

Personal/Carer's Leave

Bereavement Leave

Travelling Allowance

Uniforms and Laundry Allowances

Telephone Allowance

Amenities

Labour Flexibility

Grievance and Dispute Resolution Procedures

Anti-Discrimination

Right of Entry

Termination of Employment

Redundancy

Parental Leave

Area, Incidence and Duration





PART B



MONETARY RATES



Table 1 - Salaries

Table 2 - Other Rates and Allowances



2.  Definitions



“Association” means the Health and Research Employees Association of New South Wales.



"Service", for the purpose of this award, means service before and/or after the commencement of this award in one or more hospitals or agencies or in other institutions approved from time to time by agreement between the parties to this award.  It shall include service in the same discipline in the Australian Armed Forces and service within the public health system as defined in the Health Services Act 1997, or in any other hospital or agency in the Commonwealth of Australia. 



"Agency" means a body or organisation registered or granted exemption from registration under the Charitable Fundraising Act 1991 (see Division 4, clause 25, of the said Act) and shall exclude any agency to which any of the provisions of the Private Hospital and Day Procedure Centres Act 1988 have been applied.



"Officer" shall mean an employee appointed to a position within the ambit of this award, provided that such employee holds a degree or certificate requiring at least two years' full-time or three years' part-time post-Higher School Certificate level study at an institution reasonably and properly deemed as such by an employer, and provided further that the employee is reasonably and properly deemed to be an officer within this definition.



2.1	Scientific Officers –



(a)	"Trainee Scientific Officer" means an officer appointed as such who is undertaking a part-time degree course in science and who is engaged on work related to the profession for which he/she is qualifying.



(b)	“Scientific Officer" means an officer appointed as such who has obtained a degree in science from an approved university requiring a minimum of three years' full-time study or such other qualifications deemed by the Department of Health, NSW, to be the equivalent thereof.



(c)	"Senior Scientific Officer" means an officer appointed as such who is engaged in scientific work who holds a post-graduate degree in science at a university or such other qualifications deemed by the Department of Health, NSW, to be appropriate.



(d)	"Principal Scientific Officer" means an officer appointed as such who is engaged in scientific work and holds a post-graduate degree in science at least equivalent to the degree of Master of Science of an approved university or such other qualifications deemed by the Department of Health, NSW, to be appropriate and who has had not less than ten years' post-graduate experience in an appropriate scientific field.



2.2	"Medical Record Administrator" means a person employed in the industry record librarianship in agencies who has qualifications acceptable to the Health Information Management Association of Australia or such other qualifications deemed to be equivalent.



2.3	"Nurse Counsellor" means an officer appointed as such who possesses an appropriate degree of a recognised university or other qualifications deemed equivalent by the employer.



2.4	"Dentist" means an officer who has obtained a degree in dental surgery at a recognised university or such other qualification as may be agreed upon by the parties to this award.



�2.5	"Dental Chairside Assistant" shall mean and shall include all persons employed to assist Dental Officers and Senior Dentists at the chairside.



2.6	"Dietitian" means a person employed in the industry of dietetics in hospitals or agencies who has qualifications acceptable to the New South Wales Institute of Dietitians as an associate or who holds the Diploma in Nutrition and Dietetics of the University of Sydney, or who has qualifications deemed by the Department of Health, NSW, to be the equivalent thereof. 



"Industry of Dietetics" means the industry of persons engaged in New South Wales in the profession of dietetics in an agency.



“Institute" means the New South Wales Institute of Dietitians.



2.7	Therapists, Physiotherapists, Occupational Therapists, Speech Therapists, Music Therapists -



	(a)	"Therapist" shall mean and shall include:



(1)	"Physiotherapist" means an officer registered or conditionally registered under the Physiotherapists' Registration Act 1945.



(2)	"Occupational Therapist" means an officer employed in the industry of occupational therapy who has qualifications acceptable to the NSW Association of Occupational Therapists.



(3)	"Speech Therapist" means an officer employed in the industry of speech therapy who has qualifications acceptable to the NSW Branch of Speech Pathology Australia.



(4)	"Music Therapist" means an officer employed in the industry of music therapy.



(5)	An officer performing such other activities as may be conveniently related to the use of therapeutic method for the purpose of curing or alleviating any abnormal condition of the human mind or body and that may emerge as a professional discipline in the future.



(b)	"Senior Assistant" means a speech therapist with not less than three years' experience who is appointed as such in an agency where five or more speech therapists are employed. There shall be only one senior assistant employed at any one location.



(c)	"Day Worker" means an officer who works his/her ordinary hours from Monday to Friday, inclusive, and who commences work on such days at or after 6.00 a.m. and before 10.00 a.m. otherwise than as part of a shift system.



(d)	"Shift Worker" means an officer who is not a day worker as defined.



2.8	"Audiologist" means a person appointed as such who possesses an appropriate degree of a recognised university or college of advanced education with appropriate training in audiology. 



2.9	"Degree with Honours" means a degree with honours awarded by a recognised university where the subject in respect of which the honours is awarded is appropriate to the classification and duties undertaken by the officer concerned.



2.10	"Psychologist" means a person appointed as such who possesses an appropriate degree of a recognised university or college of advanced education and is registered with the Psychologists Registration Board of New South Wales.



2.11	"Clinical Psychologist" means a person appointed as such who possesses an appropriate masters degree of a recognised university, recognised by the Australian Psychological Society and is registered with the Psychologists Registration Board of New South Wales.

3.  Salaries



3.1	Scientific Officers shall be paid at the rates set out in Table 1 - Salaries, of Part B, Monetary Rates.



(a)	Scientific Officers - as set out in Table 1 of Part B.



(b)	Senior Scientific Officers - as set out in the said Table 1. Provided that a Senior Scientific Officer shall not progress beyond the salary prescribed for the third year of the scale unless such officer holds a post-graduate degree in science at least equivalent to the degree of Master of Science of an approved university or has been admitted as a Member of the Australasian Association of Clinical Bio-chemists, or such other qualifications as are deemed equivalent.



(c)	Senior Scientific Officer in Charge - as set out in the said Table 1.



(d)	Principal Scientific Officer - as set out in the said Table 1. Provided that a Principal Scientific Officer shall not progress beyond the salary prescribed for the fourth year of the scale unless such officer holds a post-graduate degree in science at least equivalent to the degree of Doctor of Philosophy of an approved university or has been admitted as a Fellow of the Australasian Association of Clinical Bio-chemists, or such other qualifications as are deemed equivalent.



Provided further that any Senior Scientific Officer in receipt of the fourth year of service rate and above or Principal Scientific Officer who holds the degree of Master of Science or appropriate equivalent qualifications shall be paid an additional amount as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(e)	Trainee Scientific Officer - as set out in the said Table 1.



(f)	Grading Officers -



(1)	Grades - Every officer, other than trainee scientific officers, shall be classified in one of the grades of scientific officer, senior scientific officer, or principal scientific officer, as provided for hereunder.



(2)	Years of Scale -



(i)	Within each grade officers employed by any hospital shall, at all times, be classified not lower than the year of scale corresponding to the minimum prescribed hereunder for their respective qualifications and/or duties advanced by -



(A)	at least one year of scale for each completed year of service in grade and hospital; and



(B)	at least one further year of scale for each completed year of service in the same branch of science in that grade in any other hospital or hospitals.



(ii)	In determining an officer's classification, due allowance also shall be made for any other post-graduate experience.



(iii)	For the purpose of this subclause, service at any time prior to the commencement of this award shall be deemed to be service in the grade in which the qualifications and/or duties of an officer would have required him/her to be classified had the award been in force at that time.



(3)	Scientific Officer - Officers who hold or are qualified to hold a degree, diploma or other qualification, as shown hereunder, shall not be classified below the respective year of scale in this grade, as follows, with advancement as provided for in subparagraph (2) of this paragraph:



Bachelor's degree (three-year course), diploma with no experience, junior of the Royal Australian Chemical Institute or graduate of the Institute of Physics - 1st year;



Bachelor's degree with honours (four-year course) - 2nd year;



Bachelor's degree with honours (four-year course), diploma or Bachelor's degree with at least two years' experience concurrent with or after last two years of course provided that at least one year has been after 21st birthday), associate of the Royal Australian Chemical Institute, or associate of the Royal Institute of Chemistry (UK) - 3rd year;



Master's degree - 4th year;



Associate of the Institute of Physics - 6th year;



Associate of the Australian Institute of Physics (UK) - 6th year;



Degree of Doctor of Philosophy - 6th year;



Provided that such degree with honours or such Master's degree has been obtained in subjects relevant to the branch of science in which the officer is engaged.



(4)	Credentials Committee - A committee, as set up by the Hospital Scientist (State) Interim Award published 6 August 1993 (276 IG. 1), consisting of two representatives of the Department of Health, NSW, and two representatives of the Association, shall be constituted to consider and recommend to the employer, upon application by the Association or the employing hospital:



(i)	the appointment of a new employee as senior scientific officer or principal scientific officer;



(ii)	the promotion of an employee from scientific officer to senior scientific officer;



(iii)	the promotion of an employee from senior scientific officer to principal scientific officer.



3.2	Medical Record Administrators - as set out in the said Table 1.



3.3	Nurse Counsellor - as set out in the said Table 1.



3.4	Dental Officers - as set out in the said Table 1. Promotion to Senior Dentist shall be subject to an officer having completed ten years' satisfactory service, or having completed three years' satisfactory service on the maximum salary prescribed for Dental Officers set out in Table 1 of Part B.



3.5	Dental Chairside Assistants-as set out in the said Table 1.



3.6	Dietitians -



(a)	As set out in the said Table 1. Promotion from the General Scale to Grade 1 shall be subject to completion of 12 months' service on the maximum rate of the general scale and agreement from the agency that the quality of the officer concerned and the skills and responsibilities exercised by the officer in the performance of his or her duties are such as to warrant promotion.



(b)	Grading Officers - A committee consisting of two representatives of the Department of Health, NSW, and two representatives of the Association shall be constituted to consider and recommend to the employer, upon application by the Association or agency:



(1)	the grading of any new position or any variation of grading of a position as a result of any substantial change in duties and/or responsibilities;  and

(2)	the date of the effect of the grading recommended.  Provided that -



(i)	an employee shall, whilst the grading of the position is under consideration, be ineligible to be a member of the committee;



(ii)	the committee shall not, without sufficient reason, recommend the retrospective operation of any grading or remuneration; and



(iii)	where a retrospective date of effect is recommended, such date shall not be earlier than a date six months prior to the date on which the matter was referred to the committee.



3.7	(a)	Therapists (Other than Speech Pathologists)-as set out in the said Table 1.



(b)	Speech Pathologists Salaries - as set out in the said Table 1.



(c)	In-charge Allowances - Locational Responsibility Allowances - Officers-in-Charge shall be paid, in addition to the salary prescribed in paragraph (b) of this subclause, an allowance per week in accordance with the scale set out in Item 3 of Table 2.



Senior Assistants shall be paid, in addition to the salary prescribed, an allowance per week as set out in Item 4 of Table 2.



Therapists accepting locational responsibility for the work of other therapists shall be paid an allowance per week as set out in Item 5 of Table 2.



Sole Therapist - Provided that where only one therapist is employed in a hospital, such therapist shall be paid, in addition to the salary prescribed by this clause, an allowance set out in Item 6 of Table 2.



3.8	Audiologists - as set out in the said Table 1, provided that -



(a)	The commencing rate of salary for an officer who has obtained a degree of a recognised university requiring a minimum of three years' full-time study or other qualifications deemed by the employer to be equivalent thereof shall be the rate prescribed for the first year of service.



(b)	The commencing rate of salary for an officer who has also completed an additional course of study and qualified for a degree with honours or the Diploma of Education or other qualifications deemed by the employer to be the equivalent thereof shall be the rate prescribed for the second year of service.



(c)	The commencing rate of salary for an officer who has obtained a degree of a recognised university which requires a minimum of four years' full-time study and has, in addition, completed at least one year of training at an approved teachers' college or other qualifications deemed by the employer to be the equivalent thereof shall be the rate prescribed for the third year of service.



Provided that Audiologists who -



(1)	have completed 12 months' service at the salary prescribed on the maximum of the scale; and



(2)	have demonstrated to the satisfaction of the endorser by the work performed and the results achieved, the aptitude, abilities and qualities of mind warranting such payment, shall be paid an allowance set in Item 2 of Table 2 and, after 12 months' service in receipt of such allowance, shall be paid a further allowance at the rate set out in the said Item 2.

�3.9	Psychologists and Clinical Psychologists - as set out in the said Table 1.



3.10	The rates of pay in this award include the adjustments payable under the State Wage Case of 2000. These adjustments may be offset against:



(a)	any equivalent over-award payments,  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustment.



4.  Payment of Wages and Conditions of Employment



4.1	All employees shall be paid weekly or fortnightly into one account with a bank or other financial institution of their choice; provided that, for the purpose of adjustments of wages relating to alterations in the basic wage, from time to time effective, the pay period shall be deemed to be weekly.



4.2	It is agreed that there should be full flexibility in relation to the payment of wages on the basis that such statement relates to the payment of shift and weekend penalties owing for the second week of a roster period being made in the succeeding pay period.



5.  Hours of Work



5.1	The ordinary hours of work, exclusive of meal breaks, shall be 152 hours per 28 calendar days.



5.2	The hours of work prescribed in subclause 5.1 shall be worked in one of the following ways:



(a)	38 hours per week, to be arranged so that an employee shall not be required to work their ordinary hours on more than five days in one week;  or



(b)	76 hours per fortnight, to be arranged so that an employee shall not be required to work their ordinary hours on more than ten days in the fortnight;  or



(c)	152 hours per 28 calendar days, to be arranged so that an employee shall not be required to work their ordinary hours on more than 19 days in the roster cycle;  or



(d)	190 hours per 35 calendar days, to be arranged so that an employee shall not be required to work their ordinary hours on more than 19 days in the 35 calendar days cycle.



5.3	Each employee shall be entitled to not less than four full days free from duty in each fortnight or two full days free from duty in each week (rostered days off), and such rostered days off shall, where practicable, be consecutive



6.  Roster of Hours



6.1	The ordinary hours of work for each shift worker shall be displayed on a roster in a place conveniently accessible to officers.  Where reasonably practicable, such roster shall be displayed at least 2 weeks but, in any case, at least one week prior to the commencing date of the first working period in the roster; provided that a roster may be altered at any time to enable the services of the agency to be carried on where another officer is absent from duty on account of illness or in emergency but where any such alteration involves the officer working on a day which would have been such officer's day off, the day off shall be mutually arranged.



7.  On Call and Call Back



7.1	An "on-call period" is a period during which an officer is required by the agency where he or she is employed to be on call.



7.2	Scientific Officers - An officer required by his or her agency to be on call in any one 24-hour period shall be paid an allowance as set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for that period or any part thereof, provided that only one allowance shall be payable in any period of 24 hours. For the purpose of calculation of payment of on-call allowances and for call-back duty, an on-call period shall not exceed 24 hours.



7.3	Therapists - An officer shall be paid for each on-call period an allowance which shall be, at the option of the employer, either the allowance per on-call period as set out in Item 8 of Table 2 or the allowance per week as set in the said Item 8.  For the purpose of calculation of payment of on-call allowances and for call-back duty, an on-call period shall not exceed 24 hours.



7.4	Medical Record Administrators - An officer shall be paid for each on-call period an allowance which shall, at the option of the employer, be either the allowance per on-call period as set out in Item 9 of Table 2 or the allowance per week as set out in the said Item 9. For the purpose of calculation of payment of on-call allowances and for call-back duty, an on-call period shall not exceed 24 hours.



8.  Shift Work



8.1	Employees may be employed on shift work.



8.2	Shift workers working afternoon or night shift shall be paid the following percentages in addition to the ordinary rate for such shift; provided that part-time officers shall only be entitled to the additional rates where their shifts commence prior to 6.00 a.m. or finish subsequent to 6.00 p.m.:



(a)	Afternoon shift commencing at 10.00 a.m. and before 1.00 p.m. - 10 per cent.



(b)	Afternoon shift commencing at 1.00 p.m. and before 4.00 p.m. - 12.5 per cent.



(c)	Night shift commencing at 4.00 p.m. and before 4.00 a.m. – 15 per cent.



(d)	Night shift commencing at 4.00 a.m. and before 6.00 a.m. - 10 per cent.



8.3	For the purposes of this subclause, day, afternoon and night shifts shall be defined as follows:



(a)	"Day shift" means a shift which commences at or after 6.00 a.m. and before 10.00 a.m.



(b)	"Afternoon  shift" means a shift which commences at or after 10.00 a.m. and before 4.00 p.m.



(c)	"Night shift" means a shift which commences at or after 4.00 p.m. and before 6.00 a.m. on the day following.



8.4	Notwithstanding subclause 8.2, Scientific Officers shall be paid as follows:



(a)	On Mondays to Fridays between 8.30 a.m. and 9.00 p.m. - at ordinary rate of pay;



(b)	On Mondays to Fridays before 8.30 a.m. and after 9.00 p.m. - at the rate of time and one-half.



8.5	Notwithstanding subclause 8.1, an employer shall only engage Nurse Counsellors, Dentists, Dental Chairside Assistants, Dietitians, Audiologists and Psychologists as shift workers where the employees consent in writing.



8.6	Notwithstanding subclause 8.1, an employer shall only engage Scientific Officers as shift workers where the employees consent in writing. In relation to Scientific Officers, the Association shall be informed of any proposal to introduce a shift arrangement, and the Association given the opportunity to discuss any such proposals with employer representatives.



9.  Weekend Work



9.1 	Provided that work has been authorised:

	(a)	All work performed as ordinary time on Saturday shall be paid for at the rate of time and one-half.



(b)	All work performed as ordinary time on Sunday shall be paid for at the rate of time and three-quarters.



9.2	These rates shall be in substitution for, and not cumulative upon, the shift premiums prescribed in clause 8, Shift Work.



10.  Meals



10.1	Where practicable, employees shall not be required to work more than six hours without a meal break. Such meal break shall be between 30 and 60 minutes duration and shall not count as time worked.



10.2 	An employee who is required to work overtime for more than two hours shall be paid, in addition to payment for such overtime:



(a)	the amount as set out in Item 10 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for breakfast when commencing such overtime work at or before 6.00 a.m.;



(b)	the amount set out in Item 11 of the said Table 2 for an evening meal when such overtime is worked for at least one hour immediately following his/her normal ceasing time, exclusive of any meal break, and extends beyond or is worked wholly after 7.00 p.m.;



(c)	the amount set out in Item 12 of Table 2 for luncheon when such overtime extends beyond 2.00 p.m. on Saturdays, Sundays or holidays; 



	or shall be provided with adequate meals in lieu of such payment.



10.3 	The meal allowances specified in subclause 10.2 shall be varied according to adjustments in the Consumer Price Index, subject to the principles set down in State Wage Cases.



11.  Part-time Employees



11.1 	A part-time employee shall mean an employee who works a specified number or ordinary hours which are less ran those prescribed for a full-time employee, with a minimum of two hours per start.



11.2 	Part-time employees shall be paid an hourly rate calculated on the basis of one thirty-eighth of the appropriate weekly rate prescribed by clause 3, Salaries.



11.3 	The provisions of this award shall apply to part-time employees on a pro-rata basis unless otherwise specified in the award.



11.4 	Notwithstanding the provisions of subclauses 11.1 to 11.3 of this clause, the union and an employer may agree in writing to observe other conditions in order to meet special cases.



12.  Casual Employees



12.1 	A casual employee is one engaged on an hourly basis or otherwise than as a full-time employee or part-time employee. Casual employees may only be engaged in the following circumstances: for short-term periods where there is a need to supplement the workforce arising from fluctuation in the needs of the facility; or in the place of another employee who is absent; or in an emergency.



12.2 	Casual employees shall be paid a minimum of two hours.



12.3	The appropriate hourly rate shall be the hourly rate prescribed in clause 3, Salaries, plus the percentage thereof set out hereunder:

�Percentage



(a)	Monday to Friday  	15

(b)	Saturday  	50

(c)	Sunday  	75

(d)	Public Holidays  	150



12.4 	Casual employees shall not be entitled to the provisions of clauses 13-Overtime; 15-Annual Leave Loading; 16-Public Holidays; 17-Sick Leave; 22-Uniforms & Laundry Allowances; 29-Termination of Employment, and 30-Redundancy.



13.  Overtime



13.1	Where an employee is requested to perform duty in excess of their ordinary hours of work, he/she shall be paid for such time at the rate of time and one-half, up to two hours in each day, and thereafter at double time.



13.2	By agreement between the employee and employer an employee may be compensated by way of time off in lieu of payment of overtime on the following bases:



(a)	time off in lieu of overtime must be taken at ordinary rates within one month of its being accrued;



(b)	where it is not possible for an employee to take time off in lieu of overtime within the one-month period, it is to be paid out at the appropriate overtime rate contained in subclause 13.1 of this clause based on the rates of pay applying at the time payment is made;



(c)	employees cannot be compelled to take time off in lieu of overtime;



(d)	time off in lieu of overtime should only be considered as an option in those circumstances where the employer is able to provide adequate replacement staff to ensure that the level of the quality of service that would otherwise have been provided, had the overtime been paid, is in fact provided; and



(e)	records of all time off in lieu of overtime owing to employees and taken by employees must be maintained by the employer.



13.3	Provided that all work performed as overtime on a Sunday shall be paid at the rate of double time.



14.  Annual Leave



14.1	Annual leave shall be granted to employees in accordance with the Annual Holidays Act 1944.



15.  Annual Leave Loading



15.1 	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



15.2 	Before an employee is given and takes his/her annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause 15.6).



15.3	The loading is payable in addition to the pay for the period of annual holiday given and taken and due to the employee under the Act.



15.4	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act (but excluding days added to compensate for holidays prescribed by clause 16, Public Holidays) or where such annual holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE: See subclause 15.6 as to annual holidays taken wholly or partly in advance.)



15.5	The loading is the amount payable for the period, or the separate period, as the case may be, stated in subclause 15.4 at the rate per week of 17.5 per cent of the appropriate ordinary weekly rate calculated in accordance with the provisions of clause 3, Salaries, applicable immediately before commencing her/his annual holiday but shall not include any allowances, penalty or disability rates, overtime or other payments prescribed by this award.



15.6	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such annual holiday, and is to be calculated in accordance with subclause 15 5 of this clause applying the award rates of wages payable on that day.



15.7	Where, in accordance with the Act, the employer's establishment, or part of it, is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause 15.5 of this clause;



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable to him/her under this subclause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears to 52.



15.8	(a)	When the employment of an employee is terminated by his/her employer for a cause other than misconduct and at the time of termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause 15.5 for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



16.  Public Holidays



16.1	Public holidays shall be allowed to employees on full pay.



16.2	Where an employee is required to, and does, work on a public holiday, whether for a full day or not, the employee shall, for each such public holiday:



(a)	be paid one and one-half day's salary in addition to the weekly rate;  or



(b)	if the employer and the employee so agree, be paid ordinary pay plus 50 per cent and have one day's leave added to his/her period of annual leave or take one day at a mutually suitable time.



16.3	For the purpose of this clause, the following shall be public holidays: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day, August Bank Holiday or any holiday proclaimed in lieu thereof, together with any other day observed as a public holiday within the area in which the agency is situated.  Provided that, by agreement between an employer and employee, the August Bank Holiday may be taken on another day.



17.  Sick Leave



17.1 	Employees shall be entitled to sick leave on full pay, calculated by allowing 76 ordinary working hours for each year of continuous service, less any sick leave on full pay already taken, subject to the following conditions:

(a) 	An employee in the first year of employment shall accumulate 7.6 hours for each month of employment for the first ten months.



(b)	The agency may require the sickness to be certified by a legally qualified medical practitioner approved by the agency, provided that such approval shall not be unreasonably withheld, or may require other satisfactory evidence thereof.



	(c)	An employee shall not be entitled to sick leave until after three months' continuous service.



(d)	Continuous service, for the purpose of this clause, shall be calculated in the same manner as provided for in the Long Service Leave Act 1955.



(e)	An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to workers' compensation; provided, however, that an agency shall pay to an employee who has sick leave entitlements under this clause the difference between the amount received as workers' compensation and full pay. When an agency pays such difference, the employee's sick leave entitlements under this clause shall, for each week during which such difference is paid, be reduced by that proportion of one week which the difference paid bears to full pay.



17.2 	A part-time employee shall be entitled to sick leave in the same proportion of 76 hours as the ordinary weekly hours worked bear to 38 ordinary hours. Such entitlement shall be subject to all of the above provisions applying to full-time employees.



18.  Long Service Leave



18.1	Employees shall be entitled to long service leave in accordance with the Long Service Leave Act 1955.



19.  Personal/Carer's Leave



19.1	Use of Sick Leave -



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (2) of paragraph (c) of this subclause who needs the employee's care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.



In normal circumstances an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	the employee being responsible for the care of the person concerned; and



(2)	the person concerned being:



(i)	a spouse of the employee;  or



(ii)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(iii)	a child or an adult child (including an adopted child, a step-child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(v)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



(A)	"relative" means a person related by blood, marriage or affinity;



(B)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(C)	"household" means a family group living in the same domestic dwelling.



(d) 	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



19.2	Unpaid Leave for Family Purpose -



(a) 	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in the said subparagraph (2) who is ill.



19.3	Annual Leave -



(a)	An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences, until at least five consecutive annual leave days are taken.



19.4	Time Off in Lieu of Payment for Overtime -



(a)	For the purpose of providing care and support for a person in accordance with subclause 19.1, by mutual agreement between an employee and employer, the employee may take time off in lieu of payment for overtime, subject to the provisions contained in clause 13, Overtime.



19.5	Make-up Time -



(a)	An employee may elect, with the consent of their employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours and works those hours at a later time, at the shift work rate which would have been applicable to the hours taken off.





19.6	Allocated Days Off -



(a)	An employee may elect, with the consent of the employer, to take an allocated day off at any time.



(b)	An employee may elect, with the consent of the employer, to take allocated days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all allocated days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of allocated day off flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19.7	The Catholic Commission for Employment Relations, representing Catholic employers, being Catholic Dioceses, Catholic Parishes or Religious Orders who operate a service, are exempted from the provisions of this clause.  The Charitable Institutions Catholic Personal/Carer’s Leave (State) Award made 10 December 1998 shall apply.



20.   Bereavement Leave



20.1	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion on the death of a person prescribed in subclause 20.3 of this clause.



20.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



20.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave as set out in subparagraph (2) of paragraph (c) of subclause 19.1 of clause 19, Personal/Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



20.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



20.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 19.2, 19.3. 19.4, 19.5 and 19.6 of said clause 19. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



20.6	The Catholic Commission for Employment Relations, representing Catholic employers, being Catholic Dioceses, Catholic Parishes or Religious Orders who operate a service, are exempted from the provisions of this clause.  The Charitable Institutions Catholic Personal/Carer’s Leave (State) Award made 10 December 1998 shall apply.



21.  Travelling Allowance



21.1	An employee sent for duty to a place other than their regular place of duty shall be paid for all excess travelling time at the appropriate rate of pay and be reimbursed reasonable expenses.



21.2	Where an employee is required by the employer to use their own vehicle in the performance of their duties he/she shall be paid the mileage allowance per kilometre as set out in Item 13 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



�22.  Uniforms and Laundry Allowances



22.1 	Where an employer requires a uniform to be worn by an employee the employer shall provide sufficient suitable and serviceable uniforms free of cost to the employee; provided that an employee, to whom a new uniform or part of a uniform has been supplied by the employer, who without good reason fails to return the corresponding article last supplied to him or her, shall not be entitled to have such article replaced without payment therefore at a reasonable price.



22.2 	An employee on leaving the service of an employer shall return any uniform, or part thereof, supplied by that employer which is still in use immediately prior to leaving.



22.3 	In lieu of supplying a uniform to an employee, an employer shall pay to such employee an amount per week as set out in Item 14 of Table 2 - Other Rates and Allowances of Part B, Monetary Rates.



22.4 	If the uniform of an employee is not laundered at the expense of the agency, an amount per week as set out in Item 15 of the said Table 2 shall be paid to such employee.



23.  Telephone Allowance



23.1	An officer required to answer emergency telephone calls outside ordinary working hours shall be recompensed rental charges on such telephone upon production of receipted accounts.



23.2	Provided that, where an officer is required to answer out of hours telephone calls on a relief basis, he/she shall be paid one-twelfth of his/her yearly telephone rental for each month or part thereof he/she is so employed.



24.  Amenities



24.1 	Suitable lavatory conveniences shall be provided for all employees and, when and where practicable, dining room accommodation, dressing room and lockers also shall be provided.



25.  Labour Flexibility



25.1	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training. Such duties may include work which is incidental or peripheral to the employee's main tasks, provided that such duties are not designed to promote deskilling.



25.2 	The employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained or has otherwise acquired the necessary skills in the use of such tools and equipment.



25.3 	Any direction issued by the employer pursuant to subclauses 25.1 and/or 25.2 shall be consistent with the employer's responsibility to provide a safe and healthy working environment for employees and the employer's duty of care to residents.



26.  Grievance and Dispute Resolution Procedures



26.1 	The following procedure shall be followed in relation to grievances of individual employees:



(a) 	The employee is required to notify the employer in writing as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(c)	Reasonable time limits must be allowed for discussion at each level of authority.

�(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



	(e)	While a procedure is being followed, normal work must continue.



26.2 	The following procedure shall be followed in relation to disputes, etc., between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(b)	Reasonable time limits must be allowed for discussion at each level of authority.



	(c)	While a procedure is being followed, normal work must continue.



26.3 	For the procedure set out in subclauses 26.1 and 26.2, the employer may be represented by an industrial organisation of employers, and the employees may be represented by the union or the union's representative.



26.4 	For the purpose of this clause, union representative shall mean an employee appointed as a union representative who shall, upon notification thereof to the employer in writing and within 14 days of such appointment, be recognised as the accredited representative of the union.



26.5 	This clause shall not apply to an employer who employs not more than 20 employees or an employer with a management structure under which all employees are directly supervised and controlled by the employer or the chief executive of the facility.



Anti-Discrimination



27.1	It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



27.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



27.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



27.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

�27.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES – 



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section b56 (d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion:



28.  Right of Entry



28.1	An authorised industrial officer may enter, during working hours, any premises where relevant employees are engaged, for the purpose of holding discussions with the employees at the premises in any lunch time or non-working time.



28.2	An authorised industrial officer may enter, during working hours, any premises where relevant employees are engaged, for the purpose of investigating any suspected breach of the industrial relations legislation or of any industrial instrument that applies to any such employees, provided the authorised industrial officer has given the employer concerned at least 48 hours' notice.



28.3 	All other conditions regarding entry and inspection by officers of industrial organisations shall be in accordance with the Industrial Relations Act 1996.



29.  Termination of Employment



29.1 	During the first three months of employment in any agency, employment shall be from week to week.



29.2	After three months continuous service, employment may be terminated by the employee by the giving of fourteen days notice. Failure to give 14 days notice shall result in the forfeiture of 14 days salary.



29.3 	Nothing in this clause shall prevent the summary dismissal of an employee for misconduct.



29.4	Except for misconduct justifying summary dismissal, the services of an employee shall be terminated by an employer only by notice as prescribed by the following: -



Years of Continuous Service		Notice Required



Not more than 1 year	at least one week

More than 1 but not more than 3 years	at least two weeks

More than 3 but not more than 5 years	at least three weeks

More than 5 years	at least four weeks



Where an employee is over 45 years of age they shall receive, in addition to the above table, one week's extra notice, provided the employee has had two years' service.



30.  Redundancy



30.1	Application -



(a)	This clause shall apply in respect of full-time and part-time persons employed under this award; and



(b)	In respect to employers who employ more than 15 employees immediately prior to the termination of employment of employees, it shall apply in the terms of this clause.

30.2	Introduction of Change -



	Employer's Duty to Notify -



(a) 	Where an employer had made a definite decision to introduce changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b) 	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



30.3	Employer's Duty to Discuss Change -



(a) 	The employer shall discuss with the employees affected and the union to which they belong, inter-alia, the introduction of the changes referred to in subclause 30.2 of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b) 	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause 30.2 of this clause.



(c) 	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong, all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



30.4	Discussions Before Terminations -



(a) 	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (a) of subclause 30.2, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b) 	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, inter-alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned, and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



30.5	Notice for Changes in Production, Program, Organisation or Structure - This subclause sets out the provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with subclause 30.2 of this clause.

(a) 	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



	Period of Continuous Service	Period of Notice

Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(b) 	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



(c) 	Payment in lieu of the notice above shall be made if the appropriate period of notice is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



30.6	Notice for Technological Change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause 30.2 of this clause.



(a) 	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(b) 	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c) 	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



30.7	Time Off During the Notice Period -



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, up to a maximum of five days off, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



30.8 	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



30.9 	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



30.10	Notice to Centrelink - Where a decision has been made to terminate the employment of 15 or more employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



30.11	Centrelink Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink



30.12	Transfer to Lower-paid Duties - Where an employee is transferred to lower-paid duties for reasons set out in subclause 30.2 of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number  of weeks of notice still owing.



30.13	Severance Pay - Where the employment of an employee is to be terminated pursuant to this clause, and subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a) 	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



	Years of Service	Under 45 Years of Age

		Entitlement



Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



(b) 	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



	Years of Service	45 Years of Age and Over

			Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



(c)	"Week's Pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



30.14	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 30.13 of this clause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 30.13 will have on the employer.



30.15	Alternative Employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 30.13 if the employer obtains acceptable alternative employment for an employee.

30.16	Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



31.   Parental Leave



A.	 Maternity Leave



(i)	Eligibility



To be eligible for maternity leave an employee must have completed at least 40 weeks' continuous service prior to the expected date of birth or be a permanent part-time employee as specified.



An employee who has once met the conditions for maternity leave will not be required to work again the 40 weeks' continuous service in order to quality for a further period of maternity leave, unless:



(a)	there has been a break in service where the employee has been re-employed or re-appointed after a resignation, medical retirement, or after her services have been other wise dispensed with; or



(b)	the employee has completed a period of leave without pay of more than 40 weeks. In this context, leave without pay does not include sick leave without pay, maternity leave without pay, adoption leave without pay, or leave without pay associated with an illness or injury compensible under the Workers' Compensation Act.



(ii)	Entitlement



An employee is entitled to a period of unpaid maternity leave of not more than 12 months after the actual date of birth.



(iii)	Applications



An employee who intends to proceed on maternity leave should formally notify her employer of such intention as early as possible, so that arrangements associated with her absence can be made.



Written notice of not less than eight weeks prior to the commencement of the leave should accordingly be given. This notice must include a medical certificate stating the expected date of birth and should also indicate the period of leave desired.



(iv)	Variation after Commencement of Leave



After commencing maternity leave an employee is entitled to vary the period of her maternity leave, once without the consent of her employer and otherwise with the consent of her employer. A minimum of 4 weeks' notice must be given, although an employer may accept less notice if convenient.



The conditions relating to variation of maternity leave are derived from Section 65 of the Industrial Relations Act 1996.



(v)	Staffing Provisions



In accordance with obligations established by the Industrial Relations Act 1996 (S.69), any person who occupies the position of an employee on maternity leave must be informed that the employee has the right to return to her former position.  Additionally, since an employee has the right to vary the period of her maternity leave, offers of temporary employment shall be in writing, stating clearly the temporary nature of the contract of employment. The duration of employment shall also be set down clearly: to a fixed date or until the employee elects to return to duty, whichever occurs first.

�(vi)	Effect of Maternity Leave on Accrual of Leave, Increments, etc.



Except in the case of employees who have completed ten years' service, the period of maternity leave without pay does not count as service for long service leave purposes. Where the employee has completed ten years service the period of maternity leave without pay shall count as service provided such leave does not exceed six months. 



Maternity leave without pay does not count as service for incremental purposes. 



(vii)	Illness Associated With Pregnancy	



If, because of an illness associated with her pregnancy, an employee is unable to continue to work then she can elect to use any available paid leave (sick, annual and/or long service leave) or to take sick leave without pay.



(viii)	Transfer to a More Suitable Position



Where, because of an illness or risk associated with her pregnancy, an employee cannot carry out the duties of her position, an employer is obliged, as far as practicable, to provide employment in some other position that she is able to perform satisfactorily. A position to which an employee is transferred under these circumstances must be as close as possible in status and salary to her substantive position.



(ix)	Miscarriages



In the event of a miscarriage any absence from work is to be covered by the sick leave provisions. 



(x)	Stillbirth



In the case of a stillbirth (as classified by the Registry of Births, Deaths and Marriages) an employee may elect to take sick leave subject to production of a medical certificate, or maternity leave. She may resume duty at any time provided she produces a doctor's certificate as to her fitness.



(xi)	Effect of Premature Birth on Payment of Maternity Leave



An employee who gives birth prematurely, and prior to proceeding on maternity leave, shall be treated as being on maternity leave from the date leave is commenced to have the child. 



(xii)	Right to return to Previous Position



An employee returning from maternity leave has the right to resume her former position. Where this position no longer exists the employee is entitled to be placed in a position nearest in status and salary to that of her former position and for which the employee is capable or qualified.



(xiii)	Return for Less Than Full-Hours



Employees on application to their employer shall be entitled to return to duty for less than the full-time hours they previously worked by taking weekly leave without pay, such return to work is to be according to the following principles:



the period is to be limited to 12 months, after which full-time duties must be resumed;



the employee is to make an application for leave without pay to reduce her full-time hours of work. This application should be made as early as possible to enable the employer to make suitable staffing arrangements. At least four weeks' notice must be given;



salary and other conditions of employment are to be adjusted on a basis proportionate to the employee's full-time hours of work; i.e. for long service leave the period of service is to be converted to the full-time equivalent, and credited accordingly.



It should be noted that employees who return from maternity leave under this arrangement remain full-time employees.



(iv)	Further Pregnancy while on Maternity Leave



Where an employee becomes pregnant whilst on maternity leave, a further period of maternity leave may be granted. Should this second period of maternity leave commence during the currency of the existing period of maternity leave, then any residual maternity leave from the existing entitlement lapses.



B.	Adoption Leave



(i)	Eligibility



To be eligible for adoption leave an employee must have completed at least 40 weeks' prior to the date of taking custody of the child.



An employee who has once met the conditions of adoption leave will not be required again to work the 40 weeks' continuous service in order to qualify for further periods of adoption leave, unless:



(a)	there has been a break in service where the employee has been re-employed or re-appointed after a resignation or medical retirement, or after their services have been otherwise dispensed with; or



(b)	the employee has completed a period of leave without pay of more than 40 weeks. In this context, leave without pay does not include sick leave without pay, maternity leave without pay, paternity leave without pay, or leave without pay associated with an illness or injury compensible under the Workers' Compensation Act 1987.



(ii)	Entitlement



Eligible employees are entitled to unpaid adoption leave as follows:



-	where the child is under the age of 12 months - a period of not more than 12 months from the date of taking custody;



-	where the child is over the age of 12 months - a period of up to 12 months, such period to be agreed upon by both the employee and the employer.



(iii)	Applications



Due to the fact that an employee may be given little notice of the date of taking custody of a child, employees who believe that in the reasonably near future they will take custody of a child, should formally notify the employer as early as practicable of the intention to take adoption leave. This will allow arrangements associated with the adoption leave to be made.



(iv)	Variation after Commencement of Leave



After commencing adoption leave an employee has the right to vary the period of leave; once without consent of the employer and other wise with the consent of the employer. A minimum of four weeks' notice must be given, although an employer may accept less notice if convenient.



(v)	Staffing Provisions



As per maternity leave conditions.



(vi)	Effect of Adoption Leave on Accrual of Leave, Increments, etc 



As per maternity leave conditions.



(vii)	Return for Less than Full-time Hours



As per maternity leave conditions.



(viii)	Liability for Superannuation Contributions



During a period of unpaid maternity leave or unpaid adoption leave, the employee will not be required to meet the employer's superannuation liability.



(ix)	Permanent part-time employees as defined in clause 11 Part-time employees of this award are covered by this clause.		



C.	Paternity Leave



 (i)	Eligibility



To be eligible for paternity leave an employee must have completed at least 40 weeks' continuous service (or 40 weeks continuous service for permanent part-time employees as specified) prior to the birth of the child.



An employee who has once met the conditions of paternity leave will not be required again to work the 40 weeks' continuous service in order to qualify for further periods of adoption leave, unless:



(a)	there has been a break in service where the employee has been re-employed or re-appointed after a resignation or medical retirement, or after their services have been otherwise dispensed with; or



(b)	the employee has completed a period of leave without pay of more than 40 weeks. In this context, leave without pay does not include sick leave without pay, maternity leave without pay, Adoption Leave without pay, or leave without pay associated with an illness or injury compensible under the Workers' Compensation Act 1987.



(ii)	Entitlement



Eligible employees are entitled to unpaid paternity leave as follows - A period of up to 12 months, such period to be agreed upon by both the employee and the employer.



(iii)	Applications



Employees should formally notify the employer as early as practicable of the intention to take paternity leave. 



(iv)	Variation after Commencement of Leave



After commencing paternity leave an employee is entitled to vary the period of leave; once without consent of the employer and otherwise with the consent of the employer. A minimum of four weeks' notice must be given, although an employer may accept less notice if convenient.



(v)	Staffing Provisions



As per maternity leave conditions.





(vi)	Effect of Paternity Leave on Accrual of Leave, Increments, etc 



As per maternity leave conditions.



(vii)	Return for Less than Full-time Hours



As per maternity leave conditions.



(viii)	Liability for Superannuation Contributions



During a period of unpaid maternity leave, unpaid adoption leave or paternity leave, the employee will not be required to meet the employer's superannuation liability.



(ix)	Permanent part-time employees as defined in clause 11 Part-time Employees of this award are covered by this clause.



32.  Area, Incidence and Duration



32.1	This award was made following a review under section 19 of the Industrial Relations Act 1996.



32.2	This award rescinds and replaces the Charitable Institutions (Professional Paramedical Staff) (State) Award published 7 July 2000 (316 I.G. 1240), and all variations thereof.



32.3	This award shall apply to all employees as defined herein.



32.4	This award shall take effect from the first pay period on or after 13 June 2001 and shall remain in force thereafter for a period of 24 months.



PART B



MONETARY RATES



Table 1 - Salaries



CLASSIFICATION�����Wage Rate�������as at�������13.9.2000�������$/week�� Scientific Officer ������� 1st year of service ����� $    558.20 �� 2nd year of service ����� $    576.40 �� 3rd year of service ����� $    605.30 �� 4th year of service ����� $    642.10 �� 5th year of service ����� $    681.40 �� 6th year of service ����� $    720.30 �� 7th year of service ����� $    749.70 �� 8th year of service & thereafter ����� $    771.80 ��������� Senior Scientific Officer ������� 1st year of service ����� $    824.90 �� 2nd year of service ����� $    850.30 �� 3rd year of service ����� $    872.10 �� 4th year of service ����� $    894.00 �� 5th year of service ����� $    916.70 �� 6th year of service ����� $    945.40 �� 7th year of service ����� $    972.00 �� 8th year of service & thereafter ����� $    995.10 ��������� Senior Scientific Officer in Charge ������� In charge of a section of a laboratory - �������  -  1st year ����� $    824.90 ��  -  2nd year ����� $    850.30 ��  -  3rd year & thereafter ����� $    872.10 �� In charge of a laboratory of an agency having an ADA of - �� Less that 200 ADA - �������  -  1st year ����� $    894.00 ��  -  2nd year ����� $    916.70 ��  -  3rd year & thereafter ����� $    945.40 ��More that 200 ADA -�������  -  1st year ����� $    945.40 ��  -  2nd year ����� $    972.10 ��  -  3rd year & thereafter ����� $    995.10 ��������� Principal Scientific Officer ������� 1st year of service ����� $ 1,025.50 �� 2nd year of service ����� $ 1,049.50 �� 3rd year of service ����� $ 1,075.70 �� 4th year of service ����� $ 1,099.80 �� 5th year of service ����� $ 1,124.60 �� 6th year of service ����� $ 1,149.50 �� 7th year of service ����� $ 1,174.30 �� 8th year of service ����� $ 1,199.50 �� 9th year of service ����� $ 1,224.10 �� 10th year of service & thereafter ����� $ 1,249.80 ��������� Trainee Scientific Officer ������� 1st year of service ����� $    336.90 �� 2nd year of service ����� $    380.00 �� 3rd year of service ����� $    400.70 �� 4th year of service ����� $    448.50 �� 5th year of service ����� $    496.40 �� 6th year of service ����� $    536.90 ��������� Medical Records Administrator ������� Grade 1 ����� $    549.40 �� Grade 2 ����� $    559.60 �� Grade 3 ����� $    569.60 �� Grade 4 ����� $    579.20 �� Grade 5 ����� $    590.30 �� Grade 6 ����� $    601.40 �� Grade 7 ����� $    613.90 �� Grade 8 ����� $    643.80 ���������Nurse Counsellor������� 1st year of service ����� $    549.20 �� 2nd year of service ����� $    572.20 �� 3rd year of service ����� $    601.40 �� 4th year of service ����� $    629.60 �� 5th year of service ����� $    662.60 �� 6th year of service ����� $    689.70 �� 7th year of service ����� $    715.10 �� 8th year of service ����� $    735.30 �� 9th year of service ����� $    767.70 ��������� Dental Officer �������������� On appointment -  ������� Less than 2 years service ����� $    645.00 �� with 2 and less that 4 years service ����� $    694.10 �� with 4 and less that 5 years service ����� $    741.10 �� with 5 or more years' service ����� $    793.10 ���� on completion of 12 months on maximum of scale- �� 1st year ����� $    845.60 �� 2nd year ����� $    895.20 ���������Senior Dentist������� 1st year ����� $    924.70 �� 2nd year ����� $    953.20 ���������Dental Chairside Assistant������� 1st year of service ����� $    281.60 �� 2nd year of service ����� $    311.60 �� 3rd year of service ����� $    339.80 �� 4th year of service ����� $    372.80 �� 5th year of service ����� $    398.90 �� 6th year of service ����� $    431.70 �� 7th year of service ����� $    445.20 �� 8th year of service ����� $    453.20 �� 9th year of service ����� $    460.50 ���������Dietitians�������������� General Scale - ������� 1st year of service ����� $    576.40 �� 2nd year of service ����� $    605.30 �� 3rd year of service ����� $    642.10 �� 4th year of service ����� $    681.40 �� 5th year of service ����� $    720.30 �� 6th year of service ����� $    749.70 �� 7th year of service ����� $    771.80 ���������Grade 1������� 1st year  ����� $    824.90 �� 2nd year ����� $    850.30 ���������Therapists (other than Speech Pathologists) Salaries�� 1st year of service ����� $    558.20 �� 2nd year of service ����� $    576.40 �� 3rd year of service ����� $    605.30 �� 4th year of service ����� $    642.10 �� 5th year of service ����� $    681.40 �� 6th year of service ����� $    720.30 �� 7th year of service ����� $    749.70 �� 8th year of service & thereafter ����� $    771.80 ���������Speech Pathologists������� 1st year of service ����� $    558.20 �� 2nd year of service ����� $    576.40 �� 3rd year of service ����� $    605.30 �� 4th year of service ����� $    642.10 �� 5th year of service ����� $    681.40 �� 6th year of service ����� $    720.30 �� 7th year of service ����� $    749.70 �� 8th year of service & thereafter ����� $    771.80 ���������Audiologists������� 1st year of service ����� $    543.50 �� 2nd year of service ����� $    566.40 �� 3rd year of service ����� $    595.80 �� 4th year of service ����� $    626.10 �� 5th year of service ����� $    658.40 �� 6th year of service ����� $    688.50 �� 7th year of service ����� $    714.80 �� 8th year of service  ����� $    738.30 �� 9th year of service ����� $    767.30 ���������Psychologists������� 1st year of service ����� $    544.20 �� 2nd year of service ����� $    566.80 �� 3rd year of service ����� $    595.40 �� 4th year of service ����� $    625.00 �� 5th year of service ����� $    657.60 �� 6th year of service ����� $    688.00 �� 7th year of service ����� $    713.80 �� 8th year of service  ����� $    766.50 ��������� Clinical Psychologists ������� 1st year of service ����� $    737.50 �� 2nd year of service ����� $    779.60 �� 3rd year of service ����� $    818.60 �� 4th year of service ����� $    861.10 �� 5th year of service ����� $    900.30 ��

TABLE 2 – OTHER RATES AND ALLOWANCES



Item

No.�Clause

No.�Allowance�Amount

$��1�3.1 (d)�Qualification Allowance�29.20 p/wk

��2�3.8 (c)�Audiologist's Allowance�36.30 p/wk

��3�3.7 (c)�In Charge Allowance



-     In charge of 1 to 5 other therapists of the same discipline

-     In charge of 6 to 9 other therapists of the same discipline

-     In charge of 10 to 19 other therapists of the same discipline

-     In charge of 20 or more other therapists of the same discipline�



83.50 p/wk

112.00 p/wk

135.80 p/wk

160.00 p/wk

��4�3.7 (c)�Senior Assistant's Allowance�16.50 p/wk

��

�

5�3.7 (c)�Location Responsibility Allowance



-     Responsible for 4 to 5 other therapists of the same discipline

-     Responsible for 6 to 9 other therapists of the same discipline 

-     Responsible for 10 or more therapists of the same discipline�



33.40 p/wk

49.10 p/wk

61.30 p/wk��6�3.7 (c)�Sole Therapist's Allowance�24.50 p/wk��7�7.2�Scientific Officers - On-Call Allowance�8.90 p/on-call��8�7.3�Therapists - On-Call Allowance

�5.80 p/on-call 29.00 p/wk��9�7.4�Medical Records Administrators-On-Call Allowance

�5.80 p/on-call 29.00 p/wk��10�10.2 (a)�Breakfast Allowance�6.00 p/shift��11�10.2 (b)�Evening Meal Allowance�10.00 p/shift��12�10.2 (c)�Luncheon Allowance�8.00 p/shift��13�21.2�Travelling Allowance�0.526 p/kilometre��14�22.3�Uniform Allowance�1.66 p/wk��15�22.4�Laundry Allowance�0.94 p/wk��





J. P. GRAYSON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES

�

Table 1 — Wage Rates

Table 2 — Other Rates and Allowances



2 - DEFINITIONS



(a)	Journeyperson - means an employee employed in the industry (other than an apprentice or a trainee) or a heel bar operative.



(b)	Bespoke Bootmaker - means a journeyperson engaged in making, cutting and/or fitting lasts, at any stage of making.



(c)	Surgical Bootmaker - means a Bespoke Bootmaker engaged on anatomical, surgical and orthopaedic work.



(d)	Repairer - means a journeyperson engaged in repairing shoes or boots and/or finishing new work.



(e)	Heel Bar Operative - means an employee engaged upon shoes renewal "while you wait" service involving the use of specialised equipment and only pre-cut materials.  Their Functions involve only the repairs of heels (but not the replacement of heel blocks), the preparation of soles and the application of soles thereto by adhesive, the gluing and/or stapling of straps, attaching shoe piece and shoe stretching.



(f)	Improver Heel Bar Operative - means a person who has not had three calendar months experience employed as a Heel Bar Operative and who has been appointed by the employer to the employed as an Improver Heel Bar Operative for a training period of a maximum of three calendar months; such person shall not be included in the classification of Apprentice or Trainee.



(g)	Junior Employee - means a person employed in a shop between the age of not less than 18 years and not more than 20 years and includes a person employed in a factory or workshop between the age of not less than 16 years and not more than 20 years.  Such person shall not be included in the classification of apprentice and shall not work in a declared trade.



(h)	Part-time Employee - is employed on a weekly basis to work a set number of hours and days each week.  The number of hours is not less than 12 per week nor more than 30 per week to be worked on not more than five days per week.



(j)	Shop - refer to section 78 of the Factories, Shops and Industries Act 1962.  Employees covered by this award working in a retail establishment shall be deemed to be employed in a shop.



(k)	Apprentice - is an individual undertaking an apprenticeship established under the Industrial and Commercial Training Act 1989.



(l)	Union - shall mean the Shop Distributive and Allied Employees' Association, New South Wales, and the Shop Assistants and Warehouse Employees Federation of Australia, Newcastle and Northern, New South Wales.



(m)	Committee - shall mean the Bespoke Bootmakers, &c. (State) Industrial Committee.



(n)	Trainee - means an employee bound by the Retail Industry (State) Training Wage Award.



3 - ENTERPRISE CONSULTATION



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



4 - MONETARY RATES



(i)	The minimum rate of pay to be paid for each classification, each week, by an employer shall be as set out in the Total Wage Column of Table 1 - Wage Rates, of Part B, Monetary Rates.



Group No.

Classification	Table 1



Heel Bar Operative	1

Boot or Shoe Repairer	2

Bespoke Bootmaker	3

Surgical Bookmaker	4



(ii)	Additional Payments - Provided that a boot or shoe repairer, who, for the major part of the week is required to repair anatomical, surgical or orthopaedic boots or shoes, shall be paid a loading as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(iii)	Junior Employees -



	(a)	The minimum rate of pay according to age to be paid by the employer to junior employees employed in a shop as defined in clause 3, Definitions, shall be a percentage of the total rate of pay of the classification of a Heel Bar Operative in subclause (i) of this clause.  The percentage to be paid shall be as follows:



Age	Percentage



At 18 years	70

At 19 years	80

At 20 years	90



(b)	The minimum rate of pay according to age to be paid by the employer to junior employees employed in a factory or workshop, as defined in the said clause 3, shall be a percentage of the total rate of pay of the classification of Heel Bar Operative in subclause (i) of this clause.  The percentage to be paid shall be as follows:



Age	Percentage



At 16 years	50

At 17 years	60

At 18 years	70

At 19 years	80

At 20 years	90



(iv)	Apprentices - The minimum weekly rate of pay for apprentices shall be a percentage of the Boot and Shoe Repairer classification as follows:



	Percentage

1st Year of Experience -



1st six months	50

2nd six months	55

2nd Year of Experience -



1st six months	65

2nd six months	70



3rd Year of Experience -



1st six months	80

2nd six months	85



(v)	Improver Heel Bar Operative - Whilst so engaged in such duties, an Improver Heel Bar Operative shall be paid by the employer during the three calendar months period of training a sum equivalent to ninety per cent of the total rate of pay of the classification of Heel Bar Operative as prescribed in subclause (i) of this clause.



(vi)	Part-Time Employees - Shall be paid an hourly rate equal to the appropriate weekly rate divided by thirty-eight.



(vii)	Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by thirty-eight, plus 15 per cent, calculated to the nearest half cent with a minimum payment on any shift of three hours.



Provided that upon employment, a new casual employee may be engaged for a minimum of 2 hours for the first two engagements provided that these engagements shall be for the purpose of training only.



5 - State Wage Case Adjustments



(a)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



(i)	any equivalent overaward payments;  and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



6 - ENTERPRISE ARRANGEMENTS



a)	The Industrial Relations Commission of New South Wales may approve of enterprise arrangements reached in accordance with this clause and the provisions of the Act.  Provided that these arrangements are in accordance with the State Wage Case principles, as varied from time to time.



b)	Industrial unions of employees and industrial unions of employers, or industrial unions of employees and employers, or employees and employers may negotiate enterprise arrangements which, subject to the following provisions, shall prevail over the provision of any award or order of the Industrial Relations Commission of New South Wales that deals with the same matters in so far as they purport to apply to parties bound the arrangements, provided that where the arrangement is between employees and an employer a majority of employees affected by the arrangement genuinely agree.



c)	An enterprise arrangement shall be an agreed arrangement for an enterprise, or discrete section of an enterprise, being a business, undertaking or project, involving parties set out in paragraph (b).



d)	Enterprise arrangements shall be for a fixed term and there shall be no further adjustments of wages or other conditions of employment during this term other than where contained in the arrangement itself.  Subject to the terms of the arrangement, however, such arrangement shall continue in force until varied or rescinded in accordance with the Act.



e)	For the purposes of seeking the approval of the Industrial Relations Commission of New South Wales, and in accordance with the provisions of the Act, a party shall file with the Industrial Registrar an application to the Commission to either:

	(i)	vary an award in accordance with the Act;  or



	(ii)	make a new award in accordance with the Act.



f)	On a hearing for the approval of an enterprise arrangement, the Industrial Relations Commission will consider in addition to the industrial merits of the case under the State Wage Case principles:



(i)	ensuring the arrangement does not involve a reduction in ordinary time earnings and does not depart from Commission standards of hours of work, annual leave with pay or long service leave with pay; and



(ii)	whether the proposed award or variation is consistent with the continuing implementation at enterprise level of structural efficiency considerations.



g)	The operative date for an enterprise arrangement shall be no earlier that the date of approval by the Industrial Relations Commission of New South Wales, except that the Industrial Relations Commission of New South Wales may approve an earlier operative date to achieve consistency with the operative date of an enterprise arrangement which has earlier been approved by the Australian Industrial Relations Commission.



h)	Where parties to an enterprise arrangement include employees covered by a federal award, an agreement covering those employees may be submitted to the federal tribunal for approval.



i)	The Industrial Relations Commission of New South Wales is available to assist the parties to negotiations for an enterprise arrangement by means of conciliation and, in accordance with this clause and the Act, by means of arbitration.  If any party to such negotiations seeks arbitration of a matter relating to an enterprise arrangement such arbitration shall be as a last resort.



j)	Enterprise arrangements entered into directly between employees and employers shall be processed as follows, subject to the Industrial Relations Commission of New South Wales being satisfied in a particular case that departure from these requirements is justified:



(i)	All employees will be provided with the current prescriptions (eg award, industrial agreement or enterprise agreement) that apply at the place of work.



(ii)	The arrangement shall be committed to writing and signed by the employer, or the employer's duly authorised representative , with whom agreement was reached.



(iii)	Before any arrangement is signed and processed in accordance with this principle, details of such arrangement shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.



(iv)	A union or employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection and in such circumstances the parties are to confer in an effort to resolve the issue.



(v)	Where an arrangement is objected to by a union or employer association and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary an award or create a new award to give effect to the arrangement.



(vi)	A union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(vii)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of New South Wales to have the matter approved in accordance with paragraph (e) of this principle.



(viii)	Such arrangement once approved shall be displayed on a notice board at each enterprise affected.

7 - REDUNDANCY



(a)	Application -



(i)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified in (i) of Table 1 – Wages, of Part B, Monetary Rates.



(ii)	This clause shall also apply in respect of employers who employ more than 15 employees immediately prior to the termination of employment of employees.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(b)	Introduction of Change -



	(i)	Employer's duty to notify -



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



	(ii)	Employer's duty to discuss change -



(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i), of subclause (b), Introduction of Change, of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i) of subclause (b) of this clause.



(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.





(c)	Redundancy -



	(i)	Discussions before terminations -



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph (i) of subclause (b), Introduction of Change, of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provisions of the said paragraph (i) of subclause (b) and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(3)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(d)	Termination of Employment -



(i)	Notice for changes in production, programme, organisation or structure – this paragraph sets out the notice provisions to be applied to termination by the employer for reasons arising from production, programme, organisation or structure, in accordance with paragraph (i) of subclause (b), Introduction of Change, of this clause.



	(1)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service	Period of notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(2)	In addition to the notice above, employees above 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change – This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph (i) of subclause (b) of this clause.



(1)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any act amending or replacing either of these Acts.



	(iii)	Time off during the notice period -



(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment - the employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Department of Social Security Employment Separation Certificate - The employer shall, upon request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Department of Social Security.



(vii)	Transfer to lower-paid duties - Where an employee is transferred to lower-paid duties for reasons set out in paragraph (i) of subclause (b) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.



(e)	Severance Pay - 



(i)	Where the employment of an employee is to be terminated pursuant to subclause (d), Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service	Under 45 years of age

	Entitlement



Less than 1 year 	 Nil

1 year and less than 2 years 	 4 weeks

2 years and less than 3 years 	 7 weeks

3 years and less than 4 years 	 10 weeks

4 years and less than 5 years 	 12 weeks

5 years and less than 6 years 	 14 weeks

6 years and over 	 16 weeks



(2)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service	45 years of age

	and over entitlement



Less than 1 year 	 Nil

1 year and less than 2 years 	 5 weeks

2 years and less than 3 years 	 8.75 weeks

3 years and less than 4 years 	 12.5 weeks

4 years and less than 5 years 	15 weeks

5 years and less than 6 years 	17.5 weeks

6 years and over 	20 weeks

	

(3)	"Weeks pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with clause 12, Wages.



(ii)	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, and employer may pay a lesser amount (or no amount) of severance pay than contained in paragraph (i) of this subclause.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect of paying the amount of severance pay in paragraph (i) of this subclause will have on the employer.



(iii)	Alternative employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause if the employer obtains acceptable alternative employment for an employee.



(f)	Savings Clause - Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefit or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award



8 - COMMITMENT TO TRAINING AND CAREERS



The parties acknowledge that varying degrees of training are provided to employees in the Bootmaking Industry, through internal, on-the-job training and through external training providers.



The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees in the Bootmaking industry and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties are committed to encouraging young people to view the Bootmaking industry as one which has the capacity to provide them with an interesting career as they progress not only through junior ranks but also as adults.



The parties agree to continue discussions on issues raised by the unions relating to training.

9 - SUPPORTED WAGE



(a)	This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	"Supported Wage Systems" means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in Supported Wage System:  Guidelines and Assessment Process.



(ii)	"Accredited Assessor" means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessment s of an individual's productive capacity within the Supported Wage System.



(iii)	"Disability Support Pension" means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991 or any successor to that scheme.



(iv)	"Assessment Document" means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria - Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



(This clause does not apply to an existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provisions of this award relating to the rehabilitation of employees who are injured in the course of their current employment.)



This award does not apply to the employers in respect of their facility, program, undertaking, service or the like which received funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under section 10 or section 12A of the said Act or, it a part only has received recognition, that part.



(c)	Supported Wage Rates - Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing, according to the following schedule:



Assessed capacity	Percentage of prescribed

(subclause (d) of this clause)	award rate



Percentage



*10 	 10

  20 	 20

  30 	 30

  40 	 40

  50 	 50

  60 	 60

  70 	 70

  80 	 80

  90 	 90



(Provided that the minimum amount payable shall not be less than  $57.60 per week.)



*Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity - For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to this award, in consultation with the employee or, if desired, by any of these;



(ii)	the employer and an accredited Assessor from a panel agreed to by the parties to this award and the employee.



(e)	Lodgement of Assessment Document -



(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission of New South Wales.



(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to this award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment - The assessment of the appropriate percentage should be subject to annual review, or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment - Where an assessment has been made, the appropriate Percentage will apply to the wage rate only.  Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award paid on a pro rata basis.



(h)	Workplace Adjustment - An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.

(i)	Trial Period -



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



(iii)	The minimum amount payable to the employee during the trial period shall be no less than $57.60 per week.



(iv)	Work trials should include induction or training as appropriate to the job being trialled.



(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into, based on the outcome of assessment under subclause (d) of this clause.







10 - CONTRACT OF EMPLOYMENT



(i)	Engagement - An employee may be employed as a weekly, part-time or casual employee.



(ii)	Time and Payment of Wages - All wages shall be paid weekly except any commission, bonus or premium which shall be paid by the employer within 14 days of the time such commission, bonus or premium is earned to which the employee is entitled.  Such payment shall be made on the same day of each week, which shall not be a Friday, a Saturday or a Sunday, and shall be made up to and including at least the second day preceding the day of payment; provided that in a week where an award holiday falls on the day in which wages are usually paid, payment thereof shall be made not later than the working day immediately preceding the award holiday.  Other arrangements regarding payment may be made by agreement between the employer and the union.  Notwithstanding the foregoing:



(1)	Overtime shall be paid not later than a week from the second day succeeding the day on which it was earned.  Provided that where an employee is paid fortnightly in accordance with paragraph (6) of this subclause, overtime worked in the second week of a pay period may be paid in the following pay period.



(2)	Where employment is terminated an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other moneys due within seven days of the date of the termination of employment.



(3)	In the event of an employer not paying the said overtime and other moneys due at the time on which the employer has undertaken to pay them, the employer shall reimburse the employee all expenses the employee has incurred in attending to collect the amounts due.



(4)	When an employee is required by an employer to wait beyond the ordinary ceasing time of the employee for payment of ordinary wages or, when an employee is terminated, to wait for payment of ordinary wages after the period of the termination for a period of more than 15 minutes, the employee shall be paid the employee's ordinary wages for the period during which the employee is so required to wait.



(5)	Wages may be paid by electronic funds transfer.  Provided that where wages are paid by electronic funds transfer additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.



(6)	Wages may be paid fortnightly provided that the employee is paid no later than the third day of the second week of the pay period.



(iii)	Termination of Employment -



	(a)	In the case of misconduct justifying instant dismissal an employee may be instantly dismissed.



	(b)	In all other cases employment may be terminated by either party -



		(1)	during the first month of employment by a moment's notice;



		(2)	thereafter, by one week's notice or by the payment or forfeiture of one week's pay.



(c)	Employment shall not be terminated, except for misconduct, while the employee is legitimately absent from duty on accrued sick leave.



(d)	Termination Immediately Prior to Holiday - Subject to subclause (i) of clause 19, Public Holidays, an employee after more than two weeks' employment whose employment is terminated by the employer on the business day preceding a holiday or holidays, other than for misconduct, shall be paid for such holiday or holidays.



(e)	Termination Prior to Christmas - Notwithstanding the provisions of paragraph (d) hereof an employee engaged on or after December 1 in any year whose employment finishes before Christmas Day and who is not re-employed within four weeks of Christmas Day by the same employer is not entitled to payment for the Christmas holidays.



(f)	Certificate of Service - An employee who has been employed for not less than one month, on leaving or being discharged, shall, upon request, be entitled to a statement in writing containing the date when the employment began and the date of termination.  The statement shall be the property of the employee and shall be returned unnoted by any subsequent employer, within seven days of the engagement.



(iv)	Part-time Employment -



(a)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than four hours per day nor less than twelve hours per week nor more than 30 hours per week.  Provided that where an employee's regular rostered work is in excess of 30 hours per week then such an employee shall be deemed to be a weekly employee and paid as such.



(b)	Save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any day shall count and shall be paid for as time worked.



(c)	A part-time employee who works in excess of the hours prescribed under the weekly contract of employment of such an employee shall be paid overtime.



(d)	An employee engaged on a part-time basis shall be entitled to pro rata payment in respect of annual leave, public holidays, sick leave and bereavement leave.



(e)	Notwithstanding the provisions of this clause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



Notation:	Subclause (iii) and subclause (iv) of this clause shall not apply to Apprentices or Trainees.



11 - SATURDAY AND LATE NIGHTS PENALTY RATES AND LOADING IN SHOPS



All ordinary hours worked by weekly and part-time employees in shops on Thursday or Friday nights between 7.00 p.m. and 9.00 p.m. or on Saturday shall be paid for at the rate of time and one-quarter, provided that employees shall not receive less than the amounts set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



12 - HOURS OF WORK - SHOPS



(i)	The ordinary hours of work, exclusive of meal times, shall average 38 per week on not more than five days, Monday to Saturday, and be worked between the hours of:



	(a)	7.00 a.m. to 7.00 p.m. - Monday, Tuesday, Wednesday;



	(b)	7.00 a.m. to 9.00 p.m. - Thursday, Friday;



	(c)	7.00 a.m. to 6.00 p.m. - Saturday.



(ii)	Provided that where employees cease working ordinary hours by 12 noon on Saturday, the 38 hours may be worked over five and a half days.



13 - HOURS OF WORK - FACTORY OR WORKSHOP



(a)	The ordinary hours of work shall be an average of 38 per week, Monday to Friday, inclusive, between the hours of 7.00 am and 7.00 pm, spread over up to four weeks.  Provided that this spread of hours may be altered by mutual agreement between the employer and the Union.



(b)	Each employer may fix starting and finishing times for the employer's own establishment and such starting and finishing times, when fixed, shall not be altered except on fourteen days notice to the employees concerned.



14 - IMPLEMENTATION OF A 38-HOUR WEEK



(a)	Each full-time weekly employee shall be rostered so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed on average 38 per week and may be worked in any one of the following forms:



	(i)	38 hours in one week;



	(ii)	76 hours in two consecutive weeks;



	(iii)	114 hours in three consecutive weeks;



	(iv)	152 hours in four consecutive weeks;



and shall be worked on not more than five days in any week, except in a shop where a five and one-half day week is worked in accordance with clause 7, Hours of Work - Shops.



(b)	Provided that employees may be rostered their ordinary hours of work on five days of the week, Monday to Friday, in which case the above provisions shall not apply.



(c)	In each establishment, an assessment shall be made as to which method of implementation best suits the business and the proposal shall be discussed with the employees concerned.



(d)	In the absence of agreement, the procedure for resolving such a problem is as follows:



	(i)	Consultation shall take place within the particular establishment concerned.



(ii)	If it is unable to be resolved at establishment level, the matter shall be referred to the State Secretary of the union concerned or the secretary's deputy, at which level a conference of the parties shall be convened without delay.



(iii)	If the problem remains unresolved the matter shall be referred by either party to the Industrial Relations Commission of New South Wales.



15 - OVERTIME



An employee shall be paid overtime for all work as follows:



(i)	(a)	In excess of:



		(A)	38 hours per week, or



(B)	An average of 38 hours per week in accordance with clauses 12, Hours of Work - Shops, and 13, Hours of Work - Factories or Workshop.



(C)	Five days per week, except in a shop where a five and one-half day week is worked in accordance with the said clause 12.



(D)	30 hours per week for a part-time employee, where that work is not done on a regular basis.



	(b)	Before an employee's regular commencing time on any one day.



	(c)	After the prescribed ceasing time on any one day.



	(d)	Outside the ordinary hours of work.

(e)	Employees who work on their rostered day off or part-time employees who work on any day on which they would not normally work shall be paid at the rate of time and a half for the first two hours and at the rate of double time thereafter with a minimum payment of four hours at the overtime rate.



	(f)	In computing overtime each day's work shall stand alone.



(ii)	The rate of overtime shall be time and one-half for the first two hours on any one day and at the rate of double time thereafter.



(iii)	Any portion of an hour less than thirty minutes shall be reckoned as thirty minutes and any portion of an hour over thirty minutes shall be reckoned as one hour, except where an employee is required to work after closing time to attend to customers then in the shop, or in connection with closing the shop, including the checking of cash received, when the time actually worked shall count.



(iv)	By mutual agreement the rate of overtime may be time off in lieu of overtime provided that:



	(a)	Time off shall be calculated at the penalty equivalent.



(b)	The employee is entitled to a fresh choice of payment or time off on each occasion overtime is worked.



(c)	Time off must be taken within one calendar month of the working of the overtime, or it shall be paid out.



16 - MEAL ALLOWANCE



An employee who works overtime after 6.30 p.m. shall be paid, on such day, an amount as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as a meal allowance.



17 - MEAL TIMES



(i)	An employee who works five ordinary hours or more on any day shall be allowed on such day a meal break of not less than 30 minutes and not more than one hour.



(ii)	Provided that the meal breaks referred to in subclause (i) of this clause shall be given and taken so that no employee shall work more than five consecutive hours without a meal break, except where there is agreement between an employer and an employee, the period in which a meal break must be given and taken may be extended.



(iii)	An employee who is required to work on any day later than 6.30 pm (other than in shops which close at 7.30 p.m.) shall be allowed not less than 30 minutes nor more than one hour for an evening meal on that day between 4.30 p.m. and 6.30 p.m.



(iv)	To meet special cases mutual agreements may be made between an employer and employees regarding meal times, provided that in each case the union shall be advised of such arrangement.



18 - REST PAUSE



When and where it can be arranged conveniently by the employer each employee who works more than four hours on any day shall be allowed a rest pause of 10 minutes.



19 - PUBLIC HOLIDAYS



(a)	All weekly employees shall be entitled to the holidays hereinafter mentioned or any day observed in lieu thereof without deduction of pay:



New Year's Day; Australia Day; Good Friday; Easter Saturday; Easter Monday; Labour Day; Anzac Day; Queen's Birthday; Christmas Day; Boxing Day.

Whenever Christmas Day and Boxing Day or New Year's Day falls on a Saturday or Sunday the working day or days immediately following shall be observed in lieu thereof.



(b)	In addition to the holidays prescribed in (a) above, weekly employees shall be entitled to an additional holiday without loss of pay and this day shall be known as the picnic day of the Union, which shall be the "August Bank Holiday".



Where an establishment remains open on the Union picnic day and an employee volunteers to work on that day, such employee shall be given either: an additional day off within 28 days or a day added to Annual Leave, or an additional day's pay to be decided by mutual agreement between the employer and employee.



(c)	An employee absent without leave on the day before or the day after any award holiday, shall be liable to forfeit wages for the day of absence as well as for the holiday, except where an employer is satisfied that the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday.  Provided that an employee absent on one day only, either before or after a group of holidays, shall forfeit wages only for one holiday as well as for the period of absence.



(d)	All work performed on the holidays named in subclause (a) of this clause shall be paid for at the rate of double time and a half.



(e)	In a workshop or factory when an employee's services are terminated by the employer other than for malingering, inefficiency, neglect of duty or misconduct, in a period not exceeding one week before the day the establishment closes down for the Christmas period, the employee shall receive payment for the three public holidays, namely Christmas Day, Boxing Day and New Year's Day, on the same basis as if he/she were still in the employ of the employer.



(f)	In a workshop or factory when an employee's services are terminated by the employer other than for malingering, inefficiency, neglect of duty or misconduct, in a period not exceeding one week before Good Friday, the employee shall receive payment for Good Friday, Easter Saturday and Easter Monday on the same basis as if he/she were still in the employ of the employer.



20 - PROOF OF AGE



Upon the engagement of an employee, such employee, if required to do so, must furnish to the employer a correct statement in writing, of the employee's age certified by a Statutory Declaration or Birth Certificate.  When an employee cannot prove his or her age in the ordinary way a Passport, Military or Naval Discharge or Consular document shall be proof of age.



21 - TOOLS



The employer shall provide and maintain all necessary tools, lasts, materials and bins used and required by each employee in the carrying out of the employee's duties.



22 - MIXED FUNCTIONS



An employee engaged for more than one half of the day on duties under this award carrying a higher rate of pay than the employee's classification shall be paid the higher rate of pay for such day.  If for less than one half of one day the employee shall be paid the higher rate of pay for the time so worked.



23 - SICK LEAVE



(a)	A weekly employee who is absent from work on account of personal sickness or accident shall be entitled to leave of absence without deduction of pay subject to the following conditions and limitations:



(i)	The employee shall not be entitled to be paid leave of absence for any period in respect of which the employee is entitled to Workers' Compensation.



(ii)	Before the commencement of the employee's shift on such days, the employee shall inform the employer of inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.  If this provision cannot be met the employer may require the employee to furnish evidence in the form of a Statutory Declaration explaining the employee's failure to comply with this provision.



(iii)	The employee shall prove to the satisfaction of the employer (or, in the event of the dispute, of the Industrial Committee) that the said employee was unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(iv)	The employee shall not be entitled in the first year of any period of service, whether in the employ of one employer or of several, to leave in excess of 38 hours of working time which shall accumulate at the rate of 3.17 hours for each calendar month of service.



Provided that after the first year of service with an employer, the entitlement to sick leave shall be as follows:



In the second year of service	46 hours

In the third and subsequent years of service	61 hours



For the purpose of administering paragraph (iv) hereof an employer may, within one month of this award coming into operation or within two weeks of the employee's entering into employment, require an employee to make a sworn declaration or other written statement as to what paid leave of absence the employee has had from any employer during the then current year and upon such statement the employer shall be entitled to rely and act.



(b)	Single Day Absences -



(i)	In the case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one day only, such employee, if in the year the employee has already been allowed paid sick leave on two separate occasions for one day only, shall not be entitled to payment for the day claimed unless the employee produces to the employer a medical certificate as evidence that the said employee was unable to attend for duty on account of personal illness or on account of injury by accident.  However, in lieu thereof an employer shall agree to accept from the employee a statutory declaration stating that the employee was unable to attend for duty on account of personal illness or on account of injury by accident.



(ii)	If in any year, as defined in subclause (e) of this clause, an employee has accumulated an entitlement of 159.6 hours, such shall be allowed in that year four single day absences without the provision of a medical certificate.



(iii)	Nothing in this subclause shall limit the employer's rights under paragraph (iii) of subclause (a) hereof.



(c)	Cumulative Sick Leave - Sick leave shall accumulate from year to year so that any balance of the period specified in subclause (a) hereof which has in any year not been allowed to an employee by an employer as paid sick leave may be claimed by the employee and, subject to the conditions hereinbefore prescribed, shall be allowed by that employer in a subsequent year without diminution of the sick leave prescribed in respect of that year.  Provided that sick leave which accumulates pursuant to this subclause shall be available to the employee for a period of twelve years but for no longer than from the end of the year in which it accrues.



An employer shall not avoid his obligations to pay sick leave by terminating an employee's employment while on paid sick leave if the termination has been made by the employer with the intention of avoiding any obligation imposed on him/her pursuant to this clause.



(d)	Attendance at Hospitals, etc. - Notwithstanding anything contained in subclause (a) hereof an employee suffering injury through an accident arising out of and in the course of employment (not being an injury in respect of which the employee is entitled to workers' compensation) necessitating such employee's attendance during working hours on a doctor, chemist or trained nurse, or at a hospital shall not suffer any deduction from the employee's pay for the time so occupied on the day of the accident, and shall be reimbursed by the employer all expenses reasonably incurred in connection with such attendance.



(e)	For the purpose of this clause the work "year" shall mean a period of twelve months commencing on the day on which the employment commenced.



24 - PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 23, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the employee being responsible for the care of the person concerned; and



	(ii)	the person concerned being:



			(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



1.	'relative' means a person related by blood, marriage of affinity;



2.	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	'household' means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of subclause (iv) of Clause 15, Overtime, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



25 – BEREAVEMENT LEAVE



(a)	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in (c) below.



(b)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(c)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 24(1)(c)(ii), provided that, fore the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(d)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(e)	Bereavement leave may be taken in conjunction with other leave available under (1), (2), (3), (4), (5) and (6) [as appearing] of this clause.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirement of the business.



26 - BLOOD DONOR LEAVE



A weekly employee who is absent during ordinary working hours for the purpose of donating blood shall not suffer any deduction of pay up to a maximum of two hours on each occasion and subject to a maximum of four separate absences for the purpose of donating blood each calendar year.



Provided further that such employee shall arrange for the absence to be on a day suitable to the employer and be as close as possible to the beginning or ending of the employee's ordinary working hours.



Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the duration of such attendance, shall first be furnished to the satisfaction of the employer.



Further, the employee shall notify the employer as soon as possible of the time and date upon which such employee is requesting to be absent for the purpose of donating blood



27 - JURY SERVICE



An employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.



An employee shall be required to produce to the employer proof of jury service fees received and proof of requirements to attend and attendance on jury service and shall give the employer notice of such requirements as soon as practicable after receiving notification to attend for jury service.



28 – ANNUAL HOLIDAYS



See Annual Holidays Act 1944.



29 - ANNUAL HOLIDAY LOADING



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes an annual holiday, or, where by agreement between the employer and the employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE:  The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi)).



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iv)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.  (NOTE:  See subclause (vi) as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17-1/2 per cent of the appropriate ordinary weekly time rate of pay prescribed by subclauses (i), (iii), (iv) and (v) of clause 4, Monetary Rates for the classification in which the employee was classified when the loading is paid.  Such wage shall also include payments, allowances and/or additional rates, where applicable, but shall not include other allowances, penalty rates, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the rates of wages payable on that day.



(vii)	Where, in accordance with the Act an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to the employee under the Act such proportion of the loading that would have been payable under this clause if such employee had become entitled to an annual holiday prior to the closedown as the qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee has become entitled, the employee shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on termination of an employee's employment.



30 - TRAVELLING TIME, EXPENSES, FEES, ETC.



(i)	If an employee temporarily is transferred from one branch to another such employee shall be allowed any extra cost of travelling and shall be paid at ordinary rates for any excess time occupied in travelling.



(ii)	Where an employee is required to work after the ordinary ceasing time prescribed by this award until it is too late to travel by train, omnibus, vessel, or other regular conveyance to the employee's usual place of residence, the employer shall provide either proper conveyance or the fare for such conveyance to the employee's usual place of residence.



(iii)	An employee who attends an appropriate course of training at a technical college at the request of the employer shall be reimbursed at the completion of the course, if successful, the fees for such course.



31 - LONG SERVICE LEAVE



Refer to the Long Service Leave Act 1955.



32 - CLEANING DUTIES



(i)	It shall be part of the employees' duties to perform cleaning functions incidental to their work.  Without limiting the generality of the foregoing, the dusting of shelves and of stock, the sweeping up of string and wrapping around counters, the cleaning of implements and fixtures used in the work, and the cleaning (including vacuum cleaning) of the immediate work area, shall be so included.



(ii)	An employee shall not be required to carry out systematic cleaning duties which go beyond the incidental functions as outlined in subclause (i) of this clause.



33 - DISPUTE SETTLEMENT PROCEDURE



The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following procedural steps.



(i)	Procedure relating to a grievance of an individual employee:



(a)	The employee shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to the source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employees' grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



	(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an Industrial Organisation of Employees for the purpose of each procedure.



(ii)	Procedure for a dispute between an employer and the employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	(b)	Reasonable time levels must be allowed for discussion at each level of authority.



	(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an Industrial Organisation of Employers and the employees may be represented by an Industrial Organisation of Employees for the purpose of each procedure.



34 - UNIFORM LAUNDERING ALLOWANCE



Where an employee is required by the employer to wear a uniform, cap, coat, overall, apron or other uniform dress, the same shall be provided by the employer and shall be laundered by that employer at the employer's expense.  Provided that where, by mutual agreement, the laundering is done by the employee or the employer having refused, neglected or failed to launder the articles and laundering is done by the employee, the employee shall be paid an amount as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



35 - NOTATIONS



(i)	Annual Holidays - Refer Annual Holidays Act 1944.



(ii)	Right of Entry - See Chapter 5, Part 7 of the Industrial Relations Act 1996.



36 - OCCUPATIONAL SUPERANNUATION



(i)	Definitions -



(a)	"The Fund" for the purpose of this award shall be a fund prescribed by or pursuant to subclause (ii) of this clause.



(b)	"Ordinary Time Earnings" in this clause means the employee's award rate of pay of this award including any overaward payments and/or merit payments and penalty rates (but excluding overtime, commission and occasional bonus payments).



(c)	"Eligible Employee" means an employee employed under this award and engaged in classifications of employment defined in clause 2, Definitions, who is working in or in connection with a shop or in or in connection with a factory or workshop with six months continuous service with the employer who works as a full-time employee or part-time employee.  In this clause of this award "employee" means eligible employee.



(d)	"Eligible Employer" means an employer employing persons engaged in the classifications of employment defined in clause 2, Definitions, of this award.



	(e)	"Award" means the Bootmakers and Heel Bar Operatives, &c. (State) Award.



(ii)	Funds - For the purpose of this clause funds into which payments are to be made shall be one of the following:



(a)	Australian Superannuation Savings Employment Trust (ASSET), governed by a trust deed dated 14 October 1987 and includes any superannuation scheme which may be made in succession thereafter; or



	(b)	Retail Employees' Superannuation Trust (REST); or



	(c)	The Mister Minit Industry Superannuation Fund.



(d)	A superannuation scheme operated within a company covered by the said award, provided firstly the union and the members agree to the scheme as the fund to be used to comply with this clause and secondly that the company superannuation scheme conforms to the Commonwealth Government's operational standards for occupational superannuation funds.  If the union does not agree the matter shall be referred to the Industrial Relations Commission of New South Wales.



(iii)	Fund Membership -



	(a)	An employer shall apply to the trustees of the fund to become a participating employer in the fund.



(b)	Each employee shall, upon the employer being accepted by the trustees of the fund, make application to become a member of the fund.



(iv)	Contributions -



(a)	An employer covered by this clause shall contribute to the fund in respect of each eligible employee an amount equal to 3 per cent of that employee's ordinary time earnings each week as an employee becomes "eligible" in accordance with subclause (i), Definitions, of this clause.



(b)	Where an employee is absent on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee, in respect of the period of unpaid absence.



(c)	Employees who may wish to make contributions to the fund additional to those being paid by the employer pursuant to paragraph (a) of this subclause shall be entitled to authorise the employer to pay into the fund from the employee's wages amounts specified by the employee.



Employees contributions to the fund requested under this subclause shall be made in accordance with the rules of the fund.



(v)	Cessation of Contributions - The obligation of the employer to contribute to the fund in respect of an employee shall cease on the last day of such employee's employment with the employer.



(vi)	Employer to Continue Participation - An employer who participates in the fund shall not cease participation in the fund whilst employing any employees.



(vii)	Failure to Participate in the Fund - Where an employer has failed, pursuant to paragraph (a) of subclause (iii) of this clause, to make application to participate in the fund and upon acceptance by the trustees shall make an initial contribution to the fund, in respect of each employee, equivalent to the contribution which would have been payable under paragraph (a) of subclause (iv) of this clause, had the employer made application to participate in the fund and been accepted by the trustee prior to 1 January 1990, after which the employer shall then continue to make payments as prescribed by paragraph (a) of subclause (iv) of this clause.  Other than for back payment of contributions, the employee shall not be entitled to:



	(a)	interest on contributions;



		and/or



	(b)	death and disability cover,



until such time as the employer becomes a member of the fund, that is, the date of acceptance by the trustees.



(viii)	Frequency of Payment - Each employer shall pay such contributions together with any employee deductions in accordance with the requirement of the trust deed of the fund.



(ix)	Notations -



(a)	No employer or employee shall be excluded from this clause on the basis of an existing voluntary superannuation arrangement.



(b)	No employer shall be required to contribute an additional 3 per cent contributions as a result of the introduction of occupational superannuation set out in this clause if such employer has already commenced payment of a 3 per cent benefit in accordance with the wage fixing principles.



37 - TECHNICAL COLLEGE FEES FOR APPRENTICES



(i)	The technical college or trades school fees and all other extra and special charges shall be paid by the employer.



(ii)	Providing the technical college or trades school reports that the apprentice has been in attendance at the technical college or trades school for such period as the apprentice has been allowed leave of absence by their employer to attend, no deduction shall be made from the wage of the apprentice for such absence.



38 - SUPPLY OF TOOLS



The employer shall provide apprentices with all tools of trade necessary in the course of their training.  Such tools of trade shall, at the completion of the apprenticeship (but not before), become the personal property of the apprentice.



39 – ANTI-DISCRIMINATION



1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



3)	Under the Anti-Discrimination Act 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



4)	Nothing in this clause is to be taken to affect:



a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



b)	offering or providing junior rates of pay to persons under 21 years of age.



c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.





	b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects  ….  any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



40 - AREA, INCIDENCE AND DURATION



This award shall apply to all persons employed in the making of footwear to special order, bespoke bootmakers and repairers and heel bar operatives in the State excluding the County of Yancowinna.



This award is made following a review under with section 19 of the Industrial Relations Act 1996 and replaces the Bootmakers and Heel Bar Operatives, &c. (State) Award published 17 February 1995 (283 I.G. 1290) and all variations thereof.



The award published 17 February 1995 took effect from the beginning of the first pay period commencing on or after 23 August 1994.



The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 21 June 2001.



The award remains in force until varied or rescinded, the period for which it was made having already expired.





PART B - MONETARY RATES



Table 1 — Wage Rates





�Group No.���Description�Former Rate including ASNA�$���June 1998 SWC �$14���June 1999 SWC - $12���May 2000 SWC �$15���Total�Wage�$��1�Heel Bar Operative�392.50�14.00�12.00�15.00�433.50��2�Boot or Shoe Repairer�412.50�14.00�12.00�15.00�453.50��3�Bespoke Bootmaker�427.50�14.00�12.00�15.00�468.50��4�Surgical Bootmaker�442.50�14.00�12.00�15.00�483.50��

Table 2 — Other Rates and Allowances





Item No.

�

Clause No.�

Brief Description�

Amount��1�4(ii)�Repair anatomical, surgical or orthopaedic boots or shoes�6.30 per week��2�11�Minimum loading

Adult

Junior�

2.80

2.30��3�16�Meal allowance�9.10��4�34�Uniform allowance�4.20��

T. M. KAVANAGH,  J.



Bespoke Bootmakers, &c. (State) Industrial Committee



Industries and Callings



There shall be a new Bespoke Bootmakers, &c. (State) Industrial Committee for the industries and callings of -



All persons employed in the making of footwear to special order (bespoke bootmakers) and repairers and heel bar operatives in the State excluding the County of Yancowinna.



____________________



Printed by the authority of the Industrial Registrar.
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PART C - REDUNDANCY



ATTACHMENT A



Disputes Settlement Procedure



2.	DEFINITIONS



(i)	“Award” means the Boarding House Staff (Independent Schools) (State) Award.



(ii)	“Employee” means a person who is employed with responsibility for the pastoral care and supervision of students in a boarding house.



(iii)	“Employer” means the employer of an employee to whom the award applies.



(iv)	“Part-time Employee” means an employee who works a constant number of hours each week less than those usually worked by a full-time employee at that boarding house.



(v)	“Casual Employee” means an employee engaged and paid as such.



(vi)	“Temporary Employee” means an employee employed for a specific purpose to work full-time or part-time for a period not to exceed 24 months.



(vii)	“Union” means the New South Wales Independent Education Union.



(viii)	“Shift” shall mean the defined hours of duty (including broken periods) allocated to an employee in accordance with the work roster for any 24 hours period.



3.	WAGES



(i)	The minimum weekly rate of pay for employees shall, subject to the other provisions of this award, be calculated by dividing the salaries set out in Table 1 - Wage Rates, of Part B - Monetary Rates, by 52.14.



(ii)	Classifications



An employee shall be initially appointed to the appropriate level as determined by the employee's skills and duties required to be performed in the position, as set out below:



(a)	A Level 1 position is one where the employee undertakes basic duties to assist the person in charge of the boarding house in the daily routines involving the care of students and the general functions of the boarding house.



(b)	A Level 2 position is one where the employee carries out the duties of a Level 1 employee but while actively on duty may deputise as required from time to time for the person in charge of the boarding house.



(c)	A Level 3 position is one where the employee is responsible for the management of a boarding house and has a significant concern for the welfare of the students.  Duties include the maintenance of effective communication with the parents of students and the supervision of other staff covered by this award in the boarding house.



(d)	A Level 4 position is one where the employee is responsible to the Principal of a school for the overall supervision of the recreational and personal general welfare of all students and has overall responsibility for the administration of two or more boarding houses.



(iii)	Part-time Employees



Part-time employees shall be paid at the same weekly rate as a full-time employee with the corresponding classification but in that proportion which the number of hours for which the part-time employee is rostered to work bears to the number of hours for which a full-time employee at that boarding house is rostered to work.







(iv)	Casual Employees



Casual employees shall be paid:



(a)	at the same weekly rate as a full-time employee with the corresponding classification but in that proportion which the number of hours rostered to be worked by the casual employee bear to the hours rostered to be worked by the full-time employee at that boarding house; plus



(b)	25 per cent of that amount (inclusive of payment in lieu of annual holidays required to be paid under the Annual Holidays Act 1944).



(v)	The hourly rates for part-time and casual employees shall be calculated to the nearest whole cent, any amount less than a half cent in the result to be disregarded.



4.	PAYMENT OF WAGES



(i)	The wages payable to an employee other than a casual employee shall be payable at the employer's discretion either weekly, fortnightly or half-monthly.



(ii)	Wages payable to an employee shall be payable, at the employer's discretion, by either cash, cheque or electronic funds transfer into an account nominated by the employee.



5.	CONTRACT OF EMPLOYMENT



(i)	On appointment, the employer shall provide full-time and part-time employees with a letter of appointment setting out the following:



(a)	the classification and rate of pay of the employee;



(b)	the rostered number of hours to be worked each week and the number of weeks to be worked throughout the year.



(ii)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by four weeks notice given by either party or by the payment or forfeiture, as the case may be, of four weeks wages in lieu of notice.  This shall not affect the right of the employer to summarily dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



[NOTATION:  Reference should be made to Federal legislation which may require more than four weeks notice to be given by employers when terminating the services of an employee in some instances.]



(iii)	In the case of a casual employee, one day's notice shall be given by either party.



(iv)	On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee's classification, and when the employment terminated.



(v)	Redundancy



	See Part C - Redundancy



6.	HOURS OF WORK



(i)	An employee rostered on duty during meal times shall be entitled to a meal and shall be allowed sufficient time to have such meal.



(ii)	All employees shall be entitled to 48 hours off duty each week or 96 hours off each fortnight, at a time mutually convenient to the employer and the employee.  Such time off shall be consecutive, as far as practicable, unless the employee and employer agree otherwise.



[NOTATION:  It is agreed that whilst the award does not stipulate minimum hours, the rostered hours of work for full-time employees should generally not exceed 172 hours per four week period.  Rostered hours include a period where the employee is required to be available for duty other than a period overnight when the employee is sleeping on the premises.  Both parties recognise the need for flexibility in this area of employment.]



7.	SICK LEAVE



An employee, with the exception of a casual employee who is unable to attend for duty during the employee's working hours by reason of personal illness or incapacity not due to the employee's own serious and wilful misconduct, shall be entitled to be paid for the time of such non-attendance subject to the following:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to worker’s compensation.



(ii)	The employee shall, as soon as reasonably practicable and in any case prior to what would have been the normal commencement time, inform the employer of the employee's inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of absence.



(iii)	Other than in respect of the first two days absence in respect of sickness in any year an employee shall, upon request, provide a medical certificate addressed to the employer or, if the employer requires, to the school medical officer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



(iv)	Service before the first pay period commencing on or after 1 May 1995 shall be taken into account for the purpose of calculating the annual entitlement to sick leave.  Service prior to that date shall not be taken into account in determining accumulated sick leave entitlements provided that an employee shall retain sick leave, if any, accumulated pursuant to a contract of employment prior to that date.



(v)	The employee shall, in respect of any year of continued employment, be entitled to paid sick leave for seven days during the employee's first year of service, and ten days during each subsequent year of service.  Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave which may be allowed or carried forward under this award in respect of such year.



(vi)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.  Current sick leave entitlements shall be exhausted before accumulated leave is taken.



(vii)	For the purposes of this clause a year means a year of service.



(viii)	Notwithstanding the provisions of subclause (v) of this clause, the sick leave entitlement of a part-time employee shall be in that proportion which the number of hours rostered to be worked by the part-time employee in a week bears to the number of hours rostered to be worked in a week by a full-time employee at that boarding house.





8.	ANNUAL LEAVE AND PAYMENT ON TERMINATION



(i)	All employees, other than casual employees, shall receive four weeks paid annual leave in accordance with the Annual Holidays Act 1944 such leave normally to be taken during the boarding house summer pupil vacation period. 



(ii)	The provisions of the Annual Holidays Act 1944 shall apply with respect to pro-rata payment on termination.



9.	ANNUAL LEAVE LOADING



(i)	A leave loading equivalent to 17.5 per cent of four weeks' salary shall be paid to an employee, other than a casual employee, who has completed twelve months' continuous service with the employer.



(ii)	The loading is the amount payable for the period at the rate of 17.5 per cent of the employee's weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing the annual holiday but shall not include any allowances or any other payments prescribed by this award.



(iii)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (ii) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday is taken by agreement wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(iv)	(a)	Where the employment of an employee is terminated by the employer for a cause other than misconduct, and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (ii) of this clause, for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



10.	LONG SERVICE LEAVE



(i)	Applicability of Long Service Leave Act 1955



Except in so far as expressly varied by the provisions of this clause the provisions of the Long Service Leave Act 1955 shall apply.



(ii)	Quantum of Leave



Subject to subclause (iii) of this clause, the amount of long service leave to which an employee shall be entitled shall:



(a)	(A)	in the case of an employee who has completed ten years service be in respect such service - 10.5 weeks; and



(B)	in respect of each additional five years of service with the employer since the employee last became entitled to long service leave - 5.25 weeks; and



(C)	on the termination of the employee's services in respect of the number of years service with the employer completed since the employee last became entitled to an amount of long service leave, a proportionate amount on the basis of 1.05 weeks for each completed year of service; and



(b)	in the case of an employee who has completed five years adult service with an employer and whose services with the employer are terminated or cease for any reason other than misconduct be a proportionate amount on the basis of 10.5 weeks for ten year’s service (such service to include service with the employer as an adult and otherwise than as an adult).



(iii)	Calculation of Entitlement



In the case of an employee whose service with an employer began before 1 May 1995 and whose service would entitle the employee to long service leave under this clause, the amount of long service leave to which the employee shall be entitled shall be the sum of the following amounts:



(a)	the amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before 1 May 1995; and



(b)	an amount calculated on the basis of the provisions of this clause from 1 May 1995.



(iv)	The service of an employee with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the employee taking maternity leave (including paid and unpaid leave) or approved leave without pay, but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



(v)	Any long service leave shall be inclusive of any public holidays and other pupil vacation periods falling within the period of such leave.



11.	MATERNITY LEAVE



(i)	An employee who takes unpaid maternity leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.



(ii)	The amount of paid leave for an employee shall be six weeks.



(iii)	An employee must be paid at the rate the employee was paid at the time of commencing leave.



(iv)	The employee must be paid:



(a)	at the usual times and intervals that other employees are paid at the school; or



(b)	if the employee asks two weeks in advance and the school agrees, in a lump sum.



(v)	The school must pay the first or lump sum payments at the pay period commencing closest to:



(a)	six weeks before the anticipated date of birth; or



(b)	if birth occurs before the time referred to in paragraph (a) of this subclause, the date of the birth; or



(c)	if the employee has not commenced maternity leave at the time referred to in the said paragraph (a), when the employee commences leave.



(vi)	If an employee's pregnancy is terminated other than by the birth of a living child:



(a)	more than 20 weeks before the anticipated date of birth, the employee is not entitled to the payment;



(b)	less than 20 weeks before the anticipated date of birth, the employee is entitled to the payment while she remains on leave.



(vii)	The period of maternity leave will not count as a period of service under this award or any statute.



(viii)	Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.



�[NOTATION:



(1)	Where possible maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.  However, this does not diminish the right of an employee to proceed on leave on the date she nominates in accordance with the Industrial Relations Act 1996.



(2)	In order to facilitate the desirable practice referred to in paragraph (1) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996, should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.]



12.	CARER’S LEAVE



12.1.	Use of Sick Leave



(a)	A full-time or part-time employee with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at Clause 7 of the award, for absences to provide care and support for such persons when they are ill.  Such leave maybe taken for part of a single day.



(b)	The employee shall, if required by the employer, establish either by production of a medical certificate, statutory declaration, written statement or other evidence that the person concerned is ill and requires care.  In normal circumstances, an employee shall not take carer’s leave under this clause where another person has taken leave to care for a person referred to in subparagraph (ii) of paragraph (c) of this subclause.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care and support of the person concerned; and



(ii)	the person concerned being:



(A)	a member of the employee’s immediate family; or



(B)	a member of the employee’s household.



The term ‘immediate family’ includes:



(1)	a spouse (including former spouse, a de facto spouse and a former de facto spouse) of the employee.  A de facto spouse, in relation to a person, means a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to the person; and



(2)	a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), a parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the employee or spouse of the employee.



(d)	The employee shall not be entitled to paid carer’s leave unless he or she notifies the Principal of the school (or a person deputised by the Principal) of the need for carer’s leave and the estimated period of absence at the first available opportunity and where possible, before the first organised activity at the school on the day of absence.  The employee will have sick leave credits available to the extent of the leave to be taken.



�(e)	Notwithstanding paragraph (a) of this subclause, a part-time employee is only entitled to an amount of carer’s leave in the same proportion the hours of a part-time employee bears to the hours of a full-time employee.



(f)	Any carer’s leave taken in accordance with this clause shall be deducted from the sick leave entitlement of the employee in accordance with Clause 7 of the award.



12.2.	Unpaid Leave



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (ii) of paragraph (c) of subclause 7.1 of this clause who is ill.



12.3.	Annual Leave



(a)	to give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of annual leave loading in respect of single day absences, until at least five annual leave days are taken.



12.4.	Make-up Time



An employee may elect, with the consent of their employer, to work ‘make uptime’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



13.	BEREAVEMENT LEAVE



(i)	An employee shall, on the death of the spouse, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave, for a period not exceeding two days in respect of any such death shall be without loss of any pay which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be provided by the employee if required by the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.

	

(iii)	Bereavement leave shall be available to the employee in respect of the death of a member of the employee's immediate family or household, as defined in clause 16, Carer's Leave, of this award.



(iv)	Bereavement leave may be taken in conjunction with other leave available under subclauses 12.2, 12.3 12.4 and 12.5 of clause 12, Carer's Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the school.



14.	JURY SERVICE



An employee, other than a casual employee, required to attend for jury service during the employee's ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of the employee's attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which the employee is required to attend for jury service.   Further, the employee shall give the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



15.	DISPUTES PROCEDURE



(i)	Subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question.



(ii)	Any grievance or dispute which arises shall, where possible, be settled by discussion between the staff member and the Principal in accordance with any procedures that have been adopted by the school.



(iii)	If no agreement is reached and if the staff member seeks assistance from the union or another person, the matter will be referred to the Association of Independent Schools by the union or that person and shall be dealt with in accordance with the agreement between the Association of Independent Schools and the union (see Attachment A).



(iv)	Should the matter not be resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement. 



15.A	ANTI-DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

�16.	SUPERVISION OF STUDENTS



[NOTATION:



During peak periods the parties understand that additional personnel will usually be rostered for duty when dealing with larger groups of children.  In determining supervisory levels the school will recognise its obligation to maintain the appropriate duty of care.]



17.	HIGHER DUTIES



Employees required to temporarily perform duties in a higher grade for more than one day shall be paid at the higher grade rate for the whole period during which those duties are performed.



18.	TRAVELLING EXPENSES



(i)	When an employee, in the course of their duty, is required by the employer to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred. 



(ii)	Any employee required to provide a motor car shall be paid extra per week at the rate set by Item 1 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates.



(iii)	Where an employee is required to use their motor car by their employer on a casual or incidental basis, they shall be paid the rate set by Item 2 of the said Table 2, during such use. 



(iv)	If the employer provides a vehicle the employer shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses. 



19.	REMUNERATION PACKAGE



(i)	This clause shall apply to those individual schools wishing to facilitate the provision of salary and benefit packages to individual members of staff covered by this award.



(ii)	For the purposes of this clause:



(a)	“Benefits” means the benefits nominated by the employee from the benefits provided by the school and listed in paragraph (c) of subclause (iv) of this clause.



(b)	“Benefit Value” means the amount specified by the school as the cost to the school of the Benefit provided, including Fringe Benefit Tax, if any.



(c)	“Fringe Benefit tax” means tax imposed by the Fringe Benefits Tax Act 1986.



(iii)	Conditions of Employment



Except as provided by this clause, employees must be employed at a salary based on a rate of pay, and otherwise on terms and conditions, not less than those prescribed by this award.



(iv)	Salary Packaging



The school may offer to provide and the employee may agree in writing to accept:



(a)	the Benefits nominated by the employee; and



(b)	a salary equal to the difference between the benefit value and the salary which would have applied to the employee or under subclause (iii) of this clause, in the absence of an agreement under this subclause.



(c)	The available benefits are those made available by the school from the following list:

(1)	superannuation;



(2)	childcare provided by the school;



(3)	other benefits offered by the school.



(d)	The school must advise the employee in writing of the benefit value before the agreement is entered into.



(v)	During the currency of an agreement under subclause (iv) of this clause:



(a)	Any employee who takes paid leave on full pay shall receive the benefits and salary referred to in paragraphs (a) and (b) of subclause (iv) of this clause.



(b)	If an employee takes leave without pay the employee will not be entitled to any benefits during the period of leave.



(c)	if an employee takes leave on less than full pay he or she shall receive:



(1)	the benefits; and



(2)	an amount of salary calculated by applying the formula:



A = S x P% - [(100% - P%) x B], where:



S = the salary determined by paragraph (b) of subclause (iv) of this clause.



P = the percentage of salary payable during the leave.



B = benefit value.



A = amount of salary.



(d)	Any other payment under this award, calculated by reference to the employee's salary, however described, and payable:



(1)	during employment; or



(2)	on termination of employment in respect of untaken paid leave; or



(3)	on death,



shall be at the rate of pay which would have applied to the employee under subclause (iii) of this clause, in the absence of an agreement under paragraphs (a) and (b) of subclause (iv) of this clause.



20.	SAVINGS CLAUSE



This award is made on the understanding that the salaries and conditions existing for employees at the date on which this award takes effect shall not be reduced merely as a consequence of the coming into operation of this award.

21.	AREA, INCIDENCE AND DURATION



(i)	This award shall apply to all persons of the classes herein provided for, employed in boarding houses conducted by or on behalf of non-government schools including the independent schools listed below but excluding all Catholic schools not listed.



Chevalier College, Bowral;

Kincoppal - Rose Bay School;

Loreto College, Normanhurst;

St Ignatius College, Riverview;

St Stanislaus College, Bathurst;

St Vincent’s College, Potts Point.



Provided further that this award shall not apply to employees covered by:



(1)	Teachers (Independent Schools) (State) Award and employed as a teacher by that employer.



(2)	Miscellaneous Workers - Independent Schools and Colleges, &c. (State) Award.



(3)	The Royal New South Wales Institute for Deaf and Blind Children Employees' (State) Award.



(4)	Social and Community Services Employees (State) Award.



	And provided further this award shall not apply to:



(a)	Members of a recognised religious order and/or Clerks in Holy Orders and/or Ministers of Religion [including a Minister/Teacher or a Missionary/Teacher who is a member of the Seventh Day Adventist Church and who is employed in a boarding school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church], provided that application may be made on behalf of any such member to be included within the scope of this award.



(b)	Students primarily enrolled and undertaking a study at a university or a college of TAFE, who are provided with board and lodging without charge by an employer covered by this award and who are rostered to work not more than 80 hours per four weeks.



(c)	Persons who are in full-time employment elsewhere other than at the school and are provided with board and lodging without charge seven days per week by an employer covered by this award and who are rostered to work not more than 80 hours per four weeks.



(d)	G A P students who are gaining experience under a “school to school interchange programme” with an employer covered by this award.



(ii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Boarding House Staff (Independent Schools) (State) Award published 20 February 1998 [303 IG 363] and all variations thereof.



(iii)	The award published 20 February 1998 took effect from 1 May 1997 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.



The Changes made pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission on 18 December 1998 [308 IG 307] are set out in the attached Schedule B and take effect on 12 June 2001.



(v)	This award remains in force until varied or rescinded, the period for which it was made having already expired.

�SCHEDULE A



Award and Variations Incorporated



�Clause��Award/Variation Serial No.��Date of Publication��Date of Taking Effect�Industrial Gazette

Vol.       Page��Award�B5674�20 February 1998�I May 1997�303�636��Variation�B6680�14 May 1999�10 December 1998�309�366��Variation�B7787�18 February 2000�3 June 1999�313�674��Erratum�B9227�11 August 2000�3 June 1999�317�1022��



SCHEDULE B



Changes made on Review



Date of Effect:  12 June 2001



(1)	Provisions Modified



Award�Clause�Previous Form of Clause Last Published at



IG Vol                       Page��Boarding House Staff (Independent Schools) (State) Award�1, Arrangement�303�636��Boarding House Staff (Independent Schools) (State) Award�5, Contract of Employment�303�639��Boarding House Staff (Independent Schools) (State) Award�22, Area Incidence and Duration�303�650��Boarding House Staff (Independent Schools) (State) Award�Part C�New�-��



(2)	Provisions Removed



Award�Clause�Previous Form of Clause Last Published at



IG Vol                       Page��Boarding House Staff (Independent Schools) (State) Award�Clause 21�303�650��



(3)	Rescinded Obsolete Awards Related to this Review



Award�Clause�Previous Form of Clause Last Published at



IG Vol                       Page��N/A�����

�PART  B



MONETARY RATES



Table 1 - Wage Rates



Level�Annual Salary from the first full pay period on or after 1 May 1997�6% increase�Annual Salary from the first full pay period on or after�1 May 1998�3% increase�Annual Salary from the first full pay period on or after�1 January 1999�3% increase�Annual Salary from the first full pay period on or after�1 May 1999�2.5% increase�Annual Salary from the first full pay period on or after�1 January 2000�3.5% increase�Annual Salary from the first full pay period on or after�1 May 2000�2% increase��1�24,380�25,111�25,864�26,511�27,439�27,988��2�26,500�27,295�28,114�28,817�29,826�30,423��3�28,620�29,479�30,363�31,122�32,211�32,855��4�31,800�32,754�33,737�34,580�35,790�36,506��

Table 2 - Other Rates and Allowances



Item No�Clause No�Brief Description�Amount

$��1�18 (ii)�Own Car Allowance

- for a vehicle 1500cc or under

- for a vehicle over 1500cc�

74.34 per week

91.89 per week��2�18 (iii)�Own Car Allowance for use on a casual or incidental basis�

0.51 per km��

PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees affected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service	Period of Notice

Less than 1 year				1 week

1 year and less than 3 years			2 weeks

3 years and less than 5 years		3 weeks

5 years and over				4 weeks



4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment

	

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

�5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service		Under 45 Years of Age 

Entitlement



Less than 1 year			Nil

1 year and less than 2 years		4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over			16 weeks



5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service		45 Years of Age and Over

	Entitlement



Less than 1 year			Nil

1 year and less than 2 years		5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over			20 weeks



5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.





ATTACHMENT A



SETTLEMENT PROCEDURE:  AGREEMENT BETWEEN THE AIS AND THE IEU



1.	UNDERLYING PRINCIPLES



The Association of Independent Schools and the New South Wales Independent Education Union each has responsibilities toward their respective members which are recognised and respected.  The two organisations also have a number of interests in common.  These include the recognition and acceptance of the following:



A.	The quality and public perception of independent schooling is of significance and both recognise that there is mutual responsibility to protect, promote, develop and enhance this sector of schooling in New South Wales.



B.	There is mutual benefit to their memberships in there being a working relationship between the two organisations which is built on professional attitudes and clearly established and recognised procedures.



C.	The individuality and authority of each independent school, as well as the individuality and rights of each staff member.



D.	The attitudes and interests in common include:



(i)	An interest in helping to maintain a working environment in which quality education can be provided in a manner consistent with the school's aims and objectives and its philosophy.



(ii)	A common view that quality education is most likely to be provided where there is recognition, encouragement and support for the professional attitudes, rights and growth of staff members as well as for their personal needs and developments and the industrial rights of all parties.



E.	The right of employee(s) and the employer(s) to seek assistance and advice from their respective associations.



2.	OPERATIONAL PROCEDURES BETWEEN THE AIS AND THE IEU



The right of each organisation to deal with its members as it sees fit notwithstanding, it is agreed that the following will be the general principles upon which each organisation will approach the attempts to resolve difficulties that have not been resolved by direct discussion between the employer and employee concerned.



A.	Both organisations recognise that it is generally preferable for perceived problems to be discussed between the staff member and the Principal of the school concerned with a view to resolving the matter and that it is only when the normal employer/employee process does not achieve a mutually satisfactory result that it is appropriate for the matter to be discussed formally between the AIS and the IEU.  This does not preclude earlier informal discussions where appropriate nor does it preclude discussion between the IEU and its members in a school as to the most appropriate method of resolving a problem.



B.	The IEU undertakes to refer to the AIS matters in which it seeks information from an independent school or to discuss the matters that are of concern to its members and to do this wherever possible before encouraging school staff and IEU chapters to pass resolutions about the matter.



C.	The AIS undertakes to respond by seeking discussions with the school to ascertain its wishes as to how (and where necessary, through whom) it wishes to proceed in dealing with the matter and to advise the IEU of the school's decision.

D.	The steps that will then follow will be determined to suit the particular matter but in general can be expected to be as follows:



(i)	The AIS and IEU will discuss the matter with a view to:



(a)	identifying the facts of the matter to ensure that it is not misunderstandings that have created the problem;



(b)	clarifying the issues and wishes of each of those involved;



(c)	exploring the options that appear to be available;



(d)	where possible, assisting the parties to arrive at a mutually satisfactory solution;



(e)	nothing in the above diminishes the right of either party to refer any matter to the Industrial Relations Commission of New South Wales.



E.	As a general rule the school, the employee, the AIS and the IEU will maintain confidentiality to ensure that the dignity of the employee, the school and its personnel are maintained wherever possible.



The AIS and IEU will, where deemed advisable, prepare sufficient documents to confirm the agreement and assist in its implementation.





T. M. KAVANAGH,  J.





____________________





Printed by the authority of the Industrial Registrar.
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2.  Contract of Employment



(i)	Notice — Except for the first two weeks of employment, the employment of a weekly employee may be terminated by seven working days notice given by either party or by the payment or forfeiture, as the case may be, of seven days in lieu of such notice.  This shall not affect the right of an employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



During the first two weeks of employment, the employment may be terminated by a day’s notice given by either party or by the payment or forfeiture, as the case may be, of one day’s wages in lieu of such notice.



An employee dismissed before the expiration of such two weeks shall be considered a casual employee and shall be paid the rates prescribed for a casual employee in Clause 6, casual employees, of this Award.



(ii)	Payment during close-down periods — Annual leave shall be taken during the Christmas close-down period.  An employee shall receive his or her ordinary rate of pay for their classification for 52 weeks each year, except for any period of annual leave where an employee’s annual leave credit is less than four weeks.



(iii)	Notice to Casuals — The employment of a casual employee may be terminated by one hour’s notice.





3.  Days of Attendance: Pre-Schools and out of School Hours Care Services



(i)	Employees shall work on 201 actual days of child attendance and for two child free days in each calendar year, totalling 203 days per year.



4.  Hours



(i)	Ordinary Hours — The ordinary working hours, inclusive of crib breaks, shall not without payment of overtime, exceed an average of per week.  Such hours shall be worked as follows:



(a)	Day Workers:  Between the hours of 6.30 a.m. and 6.30 p.m., Monday to Friday inclusive.  The above hours shall be worked on each day in either one or two shifts provided that the total hours worked on any day shall not exceed eight hours without the payment of overtime.



(b)	Shift Workers:  Fixed shifts of not more than eight hours’ duration to be worked on five days of the week, Monday to Sunday inclusive.



(ii)	Notification of Hours — The employer shall, by legible notice displayed at some place accessible to the employees, notify the ordinary hours of commencing and ceasing work and the ordinary times of crib breaks.  Such hours, once notified, shall not be changed without the payment of overtime except by seven days’ clear notice to the employee, excepting by mutual agreement between the employer and employee.



4A.  Implementation of 38-Hour Week



(i)	The ordinary hours of work shall not exceed an average of 38 per week, as provided in clause 4, Hours.  An employee shall accrue 0.4 of an hour (i.e., 24 minutes) for each eight-hour shift or day worked to give an entitlement to take an accrued rostered day off in each four-week cycle as though worked.



(ii)	(a)	Each day of paid leave taken (including annual leave but not including long service leave) and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.  Provided however that accrued days off shall not be regarded as part of annual leave for any purpose.



	(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be entitled to no more than 12 paid accrued days off in any twelve months of consecutive employment.



	(c)	An employee who has not worked a complete four week cycle in order to accrue a rostered day off, shall be paid a pro-rata amount for credits accrued for each day worked in such cycle payable for the rostered day off or, in the case of termination of employment, on termination, (i.e., an amount of 24 minutes for each eight-hour day worked).



(iii)	The method of implementation of the 38-hour week shall be:



	(a)	Pre-Schools:  An employee shall work seven hours and 36 minutes per day, to work a total of 38 hours per week.



	(b)	Long Day Care Centres and Occasional Care Centres:



	(i)	19-Day Month:  By mutual agreement between the employer and employee concerned, the employer may fix one work day in every fourth week as an accrued rostered day off.



	(ii)	Accumulation:  The employee may accrue sufficient accrued days off to enable such days to be taken as rostered days off to a maximum block of five days at any one time in any  12 months of consecutive employment, and provided that no two blocks of rostered days off shall follow on consecutively.



�(iv)	Part-time Employees —



	(a)	Pre-Schools Before and/or After School Care Centre:  A part-time employee shall be paid for all hours worked subject to Clause 9 (iv) of the Miscellaneous Workers Kindergartens and Child Care Centres (State) Award, in lieu of an entitlement to accrued days off prescribed by this clause.



	(b)	Long Day Care Centres and Occasional Care Centres: Part-time Employees:  A part-time employee shall accrue an entitlement to rostered days off in the same ratio of weeks worked to accrued days as that accrued by a weekly employee.



		Such rostered days off shall then be taken in accordance with subclause (iii) of this clause.



	For every ordinary hour paid for, payment to the employee of one twentieth (5%) of the hourly rate will be withheld by the employer and then paid in the pay week in which the employee’s rostered day off is taken.



(v)	Casual Employees — A casual employee as defined in clause 6, shall be paid for all hours worked in lieu of an entitlement to accrued days off prescribed by this clause.



4B.  Rostered Days Off Duty



(i)	Rostering —



	(a)	Notice:  Except as provided by subclause (b), an employee shall be advised by the employer at least four weeks in advance of the day or days he or she is to be rostered off duty.



	(b)	Substitution:  An individual employee with the agreement of the employer may substitute the day he or she is rostered off duty for another day.



	(c)	Payment of Wages:  Subject to clause 8, where an employee is paid by cash or cheque and such employee is rostered off duty on a day which coincides with pay day, such employee shall be paid no later than the working day immediately following pay day.



	(d)	(i)	Accumulation:  Rostered days off may accumulate in accordance with clause 4A (iii) (b) (ii) of this Award.



	(ii)	Rostered Day Off Falling on a Public Holiday:  Where an employee’s rostered day off falls on a public holiday the employee and the employer shall agree to the substitution of an alternative day off.  Provided however, that where such agreement is not reached the substituted day may be determined by the employer.



	(iii)	Sick Leave and Rostered Days Off:  An employee is not eligible for sick leave in respect of absences on rostered days off as such absences are outside the ordinary hours of duty.



	(iv)	Compassionate Leave and Rostered Days Off:  An employee shall not be entitled to payment for compassionate leave in respect of absences on rostered days off as such absences are outside the ordinary hours of duty.



	(v)	Work on Rostered Day Off:  Except as provided in subclause (b) of this clause, any employee required to work on a rostered day off shall be paid in accordance with the provisions of clause 12, Overtime, of the Miscellaneous Workers Kindergartens and Child Care Centres (State) Award.



5.  Crib Break



(i)	Pre-Schools — Between twenty to thirty minutes shall be allowed to employees each day for a midday crib break if such employee’s shift exceeds five hours from commencement of work.  Such crib break shall be counted as time worked.

(ii)	Long Day Care Centres and Occasional Care Centres —30 minutes shall be allowed to employees for a midday child-free crib break if such employee’s shift exceeds five hours from commencement of work.  Such crib break shall be counted as time worked.  An employee shall not be required to care for or supervise children during such a break.



See Children (Care and Protection) Act 1987 for provisions relating to supervision of children.



6.  Casual Employees



(i)	Engagement — Casual employee means an employee engaged and paid as such for a period of not more than ten consecutive working days for each engagement (but shall not include employees who are required to work a constant number of ordinary hours per week).



(ii)	Loading — Casual employees, for each hour worked during the ordinary time shall be paid the hourly equivalent of the minimum weekly wage prescribed by this Award for the class of work performed by them, plus 15% of such hourly equivalent.



(iii)	Minimum Start — Such employees shall be paid a minimum of four hours for each start.



7.  Sick Leave



(i)	Absence from Work — If an employee is absent from work, except on account of personal illness or incapacity not due to the employee’s serious and wilful misconduct, a proportionate deduction shall be made from the employee’s wages for the time lost.



(ii)	Evidence of Illness — The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed; provided that a Statutory Declaration shall be accepted in respect of any single day absences, but not more than two such declarations in any one year.



(iii)	Amount of Sick Leave — Subject to subclause (iv) of this clause, the employer shall not be liable to pay an employee for absence due to sickness for more than ten days in each year of employment.  Provided that an employee who has been continuously employed by the same employer may accumulate any unclaimed sick pay each year for an unlimited period which may be drawn upon at such time as absence on account of sickness warrants.



(iv)	Sick Leave in First Year — During the first year of employment only an employee shall be entitled to sick leave on the following basis:



		During the first month of service	-	1 day

		At 1 months’ completed service	-	2 days

		At 2 months’ completed service	-	3 days

		At 3 months’ completed service	-	4 days

		At 4 months’ completed service	-	5 days

		At 5 months’ completed service	-	6 days

		At 6 months’ completed service	-	7 days

		At 7 months’ completed service	-	8 days

		At 8 months’ completed service	-	9 days

		At 9 months’ completed service	-	10 days



(v)	Informing the Employer — The employee shall, as soon as reasonably practicable and in any case within twenty four hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.



(vi)	Worker’s Compensation — 	The employer shall not be liable for sick pay to any employee whose illness is due to an accident covered by the Workers’ Compensation Act, 1987.



�(vii)	Attendance at Hospital, etc.— Notwithstanding anything contained in subclause (i), of this clause, a weekly employee suffering injury through an accident arising out of and in the course of his/her employment (not being an injury in respect of which he/she is entitled to workers’ compensation) necessitating his/her attendance during working hours on a doctor, chemist or trained nurse, or at a hospital, shall not suffer any deduction from his pay for that time (not exceeding four hours) so occupied on the day of the accident and shall be reimbursed by the employer for all expenses reasonably incurred in connection with such attendance and expenses shall include fares.



8.  Payment of Wages



(i)	Time of Payment — Wages shall be paid weekly or fortnightly in ordinary working time.  An employee kept waiting after the normal ceasing time for the payment of wages shall be paid at overtime rates from the normal ceasing time until payment is made.  Casual employees shall be paid within five days of the termination of employment.



(ii)	Method of Payment — Where an employer and employee agree, the employee may be paid his/her wages by cheque or direct transfer into the employee’s bank (or other recognised financial institution) account.  Notwithstanding this provision, if the employer and the majority of employees agree, all employees may be paid their wages by cheque or direct transfer into an employee’s bank (or other recognised financial institution) account.



9.  Long Day Care Centres In-Service Courses



(i)	Employees may attend in-service courses outside the employee’s normal hours subject to the following:



	(a)	Adequate notice is to be given to an employee of approved in-service courses.



	(b)	Such courses shall be for a total minimum of 11 hours and a total maximum of 16 hours for each employee in each consecutive year of employment.



	(c)	Attendance at an in-service course on a Saturday for 4 hours or more shall be deemed to amount to 10 hours of in-service training.  Attendance for less than 4 hours on a Saturday shall be deemed to amount to five hours of in-service training.



	(d)	Employees attending such courses for 10-16 hours or the deemed equivalent as provided in subclause (c) of this clause, shall receive 2 days leave at ordinary time rates for their particular classification.



	(e)	“In-Service” shall be deemed to include staff meetings, parent meetings and committee meetings.



10.  Grievance Procedure



(i)	Any grievance or dispute which arises shall, where possible, be settled by discussion on the job between the employee and the employee’s immediate Director or Co-ordinator.



(ii)	If the matter is not resolved at this level, the matter will be further discussed between the affected employee, and the Early Childhood Services Consultant provided that the affected employee shall be entitled if he or she requests to have in attendance at such discussions the Union Delegate or contact.



(iii)	If no agreement is reached the Union organiser and Union delegate or contact and affected employee will discuss the matter with the Early Childhood Services Consultant or other nominated representative of the employer.



(iv)	Whilst the foregoing procedure is being following work shall continue normally.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



(v)	Should the matter still not be resolved it may be referred by the parties to the Industrial Relations Commission of New South Wales for settlement.

11.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



12.  Award to Apply



Except as varied by this Award, the provisions of the Miscellaneous Workers’ Kindergartens and Child Care Centres (State) Award and any variations thereto or any award made resulting or replacing that award shall apply to and govern the conditions of the appropriate classes of employees covered by this Award.



13.  Area, Incidence and Duration



This award rescinds and replaces the Miscellaneous Workers - Kindergartens and Child Care Centres (Kindergarten Union of N.S.W. and Sydney Day Nurseries and Nursery Schools Association) (Conditions of Employment) (State) Award published on 10 November 1995 (289 I.G. 365).



It shall apply to all persons employed by SDN Children’s Services Inc. within the jurisdiction of the Kindergartens (State) Industrial Committee. 



It shall take effect from the beginning of the first pay period to commence on or after 15 August 1990 and shall remain in force thereafter for a period of twelve months. 

The changes made to the award in the Award Review pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) and take effect on 5 April 2001.





P. J. SAMS  D. P.





				





Printed by the authority of the Industrial Registrar.
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2.	Application



This award is made between the employing authorities for the Montessori Schools and/or Pre-Schools (as specified in Annexure A, hereinafter referred to as “the employers”) and the New South Wales Independent Education Union on behalf of each and every employee of the employers employed, now or in the future, under the Teachers (Non-Government Pre-Schools) (State) Award, the Teachers (Non-Government Early Childhood centres Other than Pre-Schools) (State) Award and the Teachers (Independent Schools) (State) Award (hereinafter referred to as “the awards”). This award applies to the employers and each and every employee of the employers employed, now or in the future, under the awards and all variations thereof.



3.	Definitions



“Awards” means the Teachers (Non-Government Pre-Schools) (State) Award, the Teachers (Non-Government Early Childhood Centres other than Pre-Schools) (State) Award and the Teachers (Independent Schools) (State) Award.



“Continuous service” has the same meaning as in the Awards and the Long Service Leave Act 1955.



“Employee” means an employee of the employers employed under one of the Awards.

�“Employers” means the employing authority for the Montessori Schools and/or Pre Schools (as specified in Annexure A).



“Former employer” means the last employer with whom an employee was employed immediately prior to being re-employed with a new employer.



“New employer” means an employer who has employed an employee subsequent to the termination of the employee’s employment with a former employer.



“Ordinary pay” has the same meaning as in the Awards and the Long Service Leave Act 1955.



“Proportionate value of the employee’s long service leave” means a proportionate monetary amount based on length of service of the employee.



“Service” has the same meaning as in the Awards and the Long Service Leave Act 1955.



“Union” means the New South Wales Independent Education Union.



4.	Entitlements and Conditions



Except insofar as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955 as amended shall apply to employees.



(a)	The amount of long service leave an employee under the Teachers (Non-Government Pre-Schools) (State) Award, and the Teachers (Non-Government Early Childhood Centres other than Pre-Schools) (State) Award is entitled to shall be calculated on the basis of 0.86 weeks for each year of service or part thereof for all service before 1 January 1998 and 1.05 weeks for each year of service or part thereof from, or for teachers employed under the Teachers (Independent Schools) (State) Award refer clause 12.2 of clause 12, Long Service Leave of that award.



(b)	An employee who has completed at least 12 months service and whose services are terminated by the employer for any reason other than misconduct or cease for any other reason (including resignation) and who is employed by a new employer within 90 days shall be entitled to a proportionate amount of long service leave on the basis of subclause (a) of this clause and:



(i)	The employee may direct the former employer to forward the proportionate value of employee’s long service leave on the employee’s behalf of/or any of the employee’s unused entitlements to long service leave to the new employer.



(ii)	In circumstances where the former employer, but for this award, would not have any liability to pay any amount to the employee for long service leave, the employee may direct the former employer, to pay a proportionate amount based on length of service (hereinafter referred to as the proportionate value of the employee’s long service leave) to the new employer, for employees employed under the awards, as set out in subclause (a) of this clause, calculated as set out in the said subclause (a).



(iii)	For the purposes of calculating entitlements to long service leave, the continuous service of the employee with any former employers shall be treated as part of the continuous service of the employee with the new employer, except for that part of the service for which the employee has received payment from a former employer for long service leave.



(iv)	If an employee of the new employer is terminated from employment before being eligible for long service leave entitlements under this award, the new employer shall refund to the former employers the proportionate value of the employee’s long service leave that the former employers had been directed to pay to the new employers by the employee.



(v)	These provisions apply irrespective of whether the former employer or the new employer is required to give long service leave entitlements in the absence of this award.

(c)	An employee who has completed at least 5 years’ service and whose services with an employer are terminated or cease for any reason (other than misconduct), shall be entitled to a proportionate amount of long service leave on the basis of subclause (a) of this clause, provided that:



(i)	for the purpose of calculating entitlements to long service leave, the continuous service of the employee with any former employers shall be treated as part of the continuous service of the employee with the new employer, except for that part of the service for which the employee has received payment from a former employer for long service leave.



(ii)	the employee does not seek to have their long service leave entitlements transferred under subclause (b) of this clause.



5.	Administrative Arrangements



An employee who decides to make a direction in accordance with this award that the former employer either pay the employee’s unused entitlements to long service leave or the proportionate value of the employee’s long service leave to the new employer, shall submit the direction as specified in Annexure B to the former employer within 90 days of commencing employment with the new employer.



On receipt of a direction made by the employee to the former employer, the former employer shall within three months pay the employee’s unused entitlements to long service leave or the proportionate value of the employee’s long service leave to the new employer and inform the new employer of the following details:



(a)	the period of service with the former employer;



(b)	details of periods of service with other former employers;



(c)	the date of termination of employment with the former employer;



(d)	details of long service leave taken by the employee while employed by the former employer.



6.	Award Legally Binding and Enforceable



The parties to this award intend that the award be legally binding and enforceable by any of the parties to the award and/or those to whom the award applies.



Any employer who, after 1 January 1998, employs an employee shall become liable to give to any employee the entitlements to which the employee is due under this award for long service leave and to make payment to any other employer the amounts which an employee may direct be paid pursuant to the provisions of this award.



7.	Other Montessori Schools and/or Pre-Schools



The employing authority for any Montessori School and/or Pre-School not specified in Annexure A may become an employer party to this award by applying for a variation to the award. Montessori Schools and/or Pre Schools listed in Annexure A will not withhold their consent.



8.	Disputes Avoidance and Grievance Procedures



(a)	The objective of these procedures is the avoidance and resolution of industrial disputation arising under this award by measures based on consultation, co-operation and negotiation.



(b)

(i)	In the event of any matter arising under this award which is of concern or interest, the employee shall discuss this matter with their employer.



(ii)	If the matter is not resolved in accordance with paragraph (i) of this subclause, the employee may refer this matter to the New South Wales Independent Education union, who will discuss the matter with the employer or their nominee.

(iii)	If this matter cannot be resolved in accordance with paragraph (ii) of this subclause, it may be referred to the Industrial Relations Commission of New South Wales or its successor.



(c)	Nothing contained in this procedure shall prevent the General Secretary of the New South Wales Independent Education Union or their nominee or the employer or their nominee from entering into negotiations at any level, either at the request of a member or on their own initiative, in respect of matters in dispute should such action be considered conducive to achieving resolution of the dispute.



9.	Anti Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	Any conduct or act which is specifically exempt for anti discrimination legislation:



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(iv)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



10.	Area, Incidence and Duration



(a)	This award shall apply to all employees as defined in clause 3, Definitions, employed by employing authorities for the Montessori Schools and/or Pre Schools as specified in Annexure A.



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Montessori Schools and/or Pre Schools Portability of Long Service Leave Award 1997 published 18 December 1998 (307 IG 557) and all variations thereof.



(c)	The award published 18 December 1998 took effect from the beginning of the first pay period to commence on 18 December 1997 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.



(d)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) are set out in the attached Schedule B and take effect on 1 June 2001.



(e)	Liability to give entitlements under this award arises only in relation to terminations of employment with a former employer and subsequent employment by a new employer occurring after the date of agreement.



(f)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



Annexure A



The following employing authorities for the Montessori Schools and/or Pre Schools are parties to the Montessori Schools and/or Pre Schools Portability of Long Service Leave Award.



1.	Northside Montessori School – 42 Bobbin Head Road, Pymble NSW 2074 (PO Box 274, Turramurra NSW 2074)



2.	Eastern Suburbs Montessori Association – PO Box 3135, Tamarama NSW 2026



3.	Hills Montessori School – 10-14 Taylor Street, West Pennant Hills NSW 2125



4.	Sydney Montessori Society – “The Children’s House”, PO Box 123, Lindfield NSW 2070 or 9 Moore Avenue, Lindfield 2070.



5.	Bankstown Montessori Association, Inc. – PO Box 224 Georges Hall NSW 2198 or 1796 Birdwood Road, Georges Hall NSW 2198.



6.	Manly Warringah Montessori Society – “The Farmhouse Montessori School” 2A Campbell Parade, Manly Vale NSW 2093



7.	Barrenjoey Montessori School – 5 Tasman Road, Avalon Beach NSW 2107



8.	Forestville Montessori School – 1 Angel Place, Forestville NSW 2087



Annexure B



Direction To Transfer Long Service Leave Entitlements Or Proportionate Value Of Long Service Leave In Accordance With The Montessori Schools And/Or Pre Schools Portability Long Service Leave Award



(Within three months of commencing employment with the new employer, the employee must complete Part One of this form and forward/give this form to the new employer. The new employer then completes Part Two, retains a copy, and forwards the form to the former employer).



Part One (to be complete by the employee)



1.	1, (employee’s name) was until (date) employed by (former employer)



2.	As from (date), I have been/will be employed by (new employer).



3.	I hereby make a direction under the Montessori Schools and/or Pre-Schools Portability Long Service Leave Award that (former employer) pay my unused entitlements to long service leave or the proportionate value of my long service leave to (new employer).



4.	I hereby agree and declare that all amounts of leave which may be due to me pursuant to the provisions of the award applicable to my employment (the award) and the New South Wales Long Service Leave Act 1955 or both shall be paid on my behalf to (new employer) and I authorise and direct my former employer to remit such amounts to my new employer.





Dated this ___________________ day of_________________





Signed



Part Two (to be completed by the new employer)



I, (name of responsible officer of new employer) for and on behalf of (new employer) with full authority to act on behalf of (new employer) in this regard, in consideration of (name of employee) agreeing to employment by (new employer) and in consideration of the payment to (new employer) of the unused entitlements to long service leave or the proportionate value of long service leave in respect of the new employee, do hereby agree and undertake



(i)	to give to (name of employee) any long service leave entitlements to which (name of employee) is entitled under any awards, including the Montessori Schools and/or Pre Schools Portability of Long Service Leave Award 1997 or the Act, notwithstanding that (new employer) may no longer be party to the Award and at the same time such leave or payment becomes due and,



(ii)	if (name of employee) is terminated from employment before being eligible for long service leave entitlements, to refund to former employers of (employee) the proportionate value of employee’s long service leave that the former employers had been directed to pay to new employers by the employee.







Dated this ___________________ day of_________________







Signed____________________________________________

For and on behalf of (new employer)





SCHEDULE A



Award and Variations Incorporated



Clause�Award/Variation

Serial No.�Date of 

Publication�Date of Taking Effect�Industrial

Gazette

Vol.                 Page��Award Reprint�B6453�18 December 1998�18 December 1997�307�557��

SCHEDULE B



Changes Made on Review



June 1 2001



Provisions Modified:



Award�Clause�Previous form of clause last Published at:����Vol.�Page��Montessori Schools and Pre Schools Portability of Long Service Leave Award�10 Area Incident and duration�307�557

��Montessori Schools and Preschools Portability of Long Service Leave Award.�9 Anti Discrimination

����Montessori Schools and Preschools Portability of Long Service Leave Award.�2 Application�307�557��Provisions Removed:



Award�Clause�Previous form of clause last Published at:����Vol.�Page�����������������

Rescinded Obsolete Awards Related to this Award



Award�Clause�Previous form of clause last Published at:����Vol.�Page������������







T. M. KAVANAGH  J.





____________________





Printed by the authority of the Industrial Registrar.
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THE PRIVATE HOSPITALS AND AGED AND DISABILITY CARE SERVICES INDUSTRY REDUNDANCY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1209 of 2001)



Before Mr Deputy President Grayson	18 May 2001



REVIEWED AWARD



1.	Arrangement



	Clause Number	Subject Matter



	1	Arrangement

	2	Definitions 

	3	Relationship to Parent Awards

	4	Introduction of Change

	5	Redundancy

	6	Termination of Employment

	7	Severance Pay

	8	Incapacity to Pay

	9	Alternative Employment

	10	Grievance and Dispute Resolution

		Procedures

	11	Savings Clause

	12	Exemptions

	13	Area, Incidence and Duration



2.	Definitions



(i)	“Association" means The Health and Research Employees' Association of New South Wales.



(ii)	“Continuous service” shall be interpreted in the same manner as “service of a worker” is interpreted in the Long Service Leave Act 1955 as at 22 July 1996.  Periods of leave without pay, including parental leave without pay, do not break the continuity of service of an employee but are not to be taken into account in calculating length of service for the purposes of this award.



(iii)	"Parent awards" mean —



	(a)	The Private Hospital Employees’ (State) Award published 25 January 2001 (321 IG 1008) as varied.



	(b)	Aged Care General Services (State) Award published 11 November 2000 (320 I.G. 1), as varied.



	(c)	Charitable Sector Aged and Disability Care Services (State) Award published 16 September 1994 [281, I.G., 1011], as varied, and the Charitable Sector Aged and Disability Care Services Rates of Pay (State) Award published 1 November 1996 (295 I.G. 631), as varied. 



3.	Relationship to Parent Awards



This award shall be read and interpreted wholly in conjunction with the parent awards as set out in subclause (iii) of clause 2, Definitions, and, in so far as the terms of this award vary from the parent awards, the terms of this award shall prevail.

4.	Introduction of Change



(i)	Employer's duty to notify —



(a)	Where the employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the Association.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



(ii)	Employer's duty to discuss change —



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in subclause (i) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause (i) of this clause.



(c)	For the purpose of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.  Provided that the making of any positions redundant shall not be deemed to be confidential information for the purposes of this award.



5.	Redundancy



(i)	Discussions before terminations —



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to termination of the employee's employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of paragraph (a) of this subclause and, in any case, prior to the beginning of the period of notice required by clause 6, Termination of Employment.  These discussions shall cover, inter alia, any reasons for the proposed terminations, and measures to avoid or minimise the terminations, and measures to mitigate any adverse effects of any terminations on the employees concerned.



(c)	For the purposes of the discussion the employer shall, as soon as practicable and, in any case, prior to the beginning of the period of notice required by clause 6, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.  Provided that the making of any positions redundant shall not be deemed to be confidential information for the purposes of this award.

6.	Termination of Employment



Notice for changes in production, program, organisation or structure —



This subclause sets out the notice provisions to be applied to terminations or proposed terminations of the employment of an employee by the employer in circumstances where the employer no longer wishes the job which the employee has been doing to be done by anyone, for any reason (other than technological change), and for reasons arising from production, program, organisation or structure in accordance with paragraph (a) of subclause (i) of clause 4, Introduction of Change.



(a)	An employer shall not terminate the employment of an employee unless the employer has given to the employee at least the following minimum periods of notice:



Period of Continuous Service	Period of Notice



Less than 1 year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the said period of notice is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change —



This subclause sets out the notice provisions to be applied to terminations or proposed terminations by the employer for reasons arising from technology in accordance with paragraph (a) of subclause (i) of the said clause 4.



(a)	An employer shall not terminate the employment of an employee unless the employer has given to the employee at least three months' notice of termination.



(b)	Payment in lieu of the period of the notice above shall be made if the appropriate period of notice is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu of thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any act amending or replacing either of these Acts.



(iii)	Time off during the notice period —



(a)	During the period of notice of termination given by the employer, each affected employee shall be allowed up to one day's time off without loss of pay for each week of notice, up to a maximum of five days off, for the purposes of seeking other employment.



(b)	If an employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, if the employer so requests, the employee shall be required to produce proof of attendance at an interview.  If the employee is so required to produce such proof of attendance and fails to do so, the employee shall not be entitled to receive payment for such time.



(iv)	Employee leaving during the notice period —



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice.  



Statement of employment —



The employer shall provide to each employee whose employment has been terminated, a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink 



Where a decision has been made to terminate the employment of 15 or more employees, the employer shall notify Centrelink of this, as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



Centrelink Employment Separation Certificate —



The employer shall provide to an employee whose employment has been terminated an Employment Separation Certificate in the form required by Centrelink.



Transfer to Lower Paid Duties —



Where an employee is transferred to lower paid duties for reasons set out in subclause (i) of clause 4, Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary- time rates for the number of weeks of notice still owing.



Notice Required by Parent Award —



The period of notice prescribed by this award shall be in substitution for any notice required by the parent award.



7.	Severance Pay



Unless the Industrial Relations Commission of New South Wales subsequently orders otherwise pursuant to clause 8, Incapacity to Pay, where the employment of an employee is to be terminated, for reasons set out in clause 4, Introduction of Change, the employer shall pay, in addition to other payments due to that employee, the following severance pay in respect of the following continuous periods of service:



(i)	Where the employee is under 45 years of age, the employer shall pay the employee in accordance with the following scale:



	Minimum Amount

Years of Service	 of Severance Pay



Less than 1 year	Nil

1 year and less than 2 years	4 weeks pay

2 years and less than 3 years	7 weeks pay

3 years and less than 4 years	10 weeks pay

4 years and less than 5 years	12 weeks pay

5 years and less than 6 years	14 weeks pay

6 years and over	16 weeks pay



(ii)	Where the employee is 45 years of age or over, the employer shall pay the employee in accordance with the following scale:



	Minimum Amount

Years of Service	 of Severance Pay



Less than 1 year	Nil

1 year and less than 2 years	5weeks pay

2 years and less than 3 years	8.75 weeks pay

3 years and less than 4 years	12.5 weeks pay

4 years and less than 5 years	15 weeks pay

5 years and less than 6 years	17.5 weeks pay

6 years and over	20 weeks pay



(iii)	"Week's pay" means the ordinary time gross all-purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay and any over-award payments:



(a)	For employees covered by the Private Hospital Employees’ (State) Award:



	(1)	shift allowances as prescribed in subclause (ii) of clause 11, Penalty Rates and Shift Allowances;



	(2)	weekend penalties as prescribed in subclause (iii) of the said clause 11;



	(3)	service allowances as prescribed in clause 24, Service Allowance;



(4)	apprentices TAFE certificate allowances as prescribed in subclause (viii) of clause 10, Apprentices;



(5)	Driving allowances as prescribed in subclause (i) of clause 12, Allowances for Special Working Conditions, excluding an allowance relating to driving a vehicle for more than ten hours in any week and excluding an allowance relating to driving a vehicle for more than four hours in any one day or shift;



(6)	post-mortem assistance allowances as prescribed in subclause (ii) of clause 12, Allowances for Special Working Conditions;



(7)	leading hand allowances as prescribed in subclause (vii) of clause 12, Allowances for Special Working Conditions;



(8)	stenographic allowance as prescribed in Table 1-Rates of Pay, of Part B, Monetary Rates;



(9)	Sterilising Certificate allowance as prescribed in the said Table 1;



(10)	boiler attendant allowances as prescribed in Table 1;



(11)	Chief Radiographer service to another hospital allowance as prescribed in Table 1;



(b)	For employees covered by the Charitable Sector Aged and Disability Care Services (State) Award:



(1)	shift allowances as prescribed in subclauses (i) and (ii) of clause 12, Penalty Rates and Shift Allowances;



(2)	weekend penalties as prescribed in subclause (iii) of the said clause 12;



(3)	service allowances as prescribed in subclause (i) of clause 21, Service Allowance;



(4)	and the following allowances as prescribed in the Charitable Sector Aged and Disability Care Services Rates of Pay (State) Award:

�(A)	broken shift allowances as prescribed in subclause (i) of clause 5, Allowances;



(B)	driving allowances as prescribed in subclause (iv) of the said clause 5, excluding the allowance relating to driving a vehicle for more than ten hours in any week and excluding allowance relating to driving a vehicle for more than four hours in any one day or shift;



(C)	sleepover allowances as prescribed in subclause (ix) of clause 5;



(D)	apprentices’ TAFE examination allowances as prescribed in subclause (x) of clause 5;



(E)	climatic and isolation allowances as prescribed in subclauses (i) and (ii) of clause 6, Climatic and Isolation Allowances;



(F)	leading hand allowances as prescribed in subclause (ii) of clause 7, Leading Hands;



(G)	Clerk, Senior allowances as prescribed in Table 1-Monetary Rates, of Part B;



(H)	Clerks, next Senior allowances as prescribed in  the said Table 1;



(I)	money handling allowances adult as prescribed in Table 1;



(J)	money handling allowances junior as prescribed in Table 1;



(K)	Laundry and Dry Cleaning Certificate allowance as prescribed in Table 1.



(c)	For employees covered by the Aged Care General Services (State) Award:



(1)	shift allowances as prescribed in subclauses (i) and (ii) of clause 11, Penalty Rates and Shift Allowances;



(2)	weekend penalties as prescribed in subclause (iii) of the said clause 11;



(3)	service allowances as prescribed in subclause (i) of clause 21, Service Allowance;



(4)	broken shift allowances as prescribed in subclause (xi) of clause 4, Hours;



(5)	apprentices’ TAFE examination allowances as prescribed in subclause (vi) of clause 10, Apprentices; 



(6)	driving allowances as prescribed in subclause (i) of clause 12, Allowances for Special Working Conditions, excluding the allowance relating to driving a vehicle for more than ten hours in any week and excluding the allowance relating to driving a vehicle for more than four hours in any one day or shift;



(7)	climatic and isolation allowances as prescribed in subclauses (i) and (ii) of clause 22 , Climatic and Isolation Allowances;



(8)	leading hand allowances as prescribed in subclause (ii) of clause 23, Leading Hands;



(9)	stenographic allowances as prescribed in Table 1-Monetary Rates, of Part B.



8.	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales an employer may pay a lesser amount (or no amount) of severance pay than that contained in clause 7, Severance Pay, above.

The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission of New South Wales thinks relevant, and the probable effect paying the amount of severance pay in the said clause 7 above will have on the employer.



9.	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in clause 7, Severance Pay, above if the employer obtains acceptable alternative employment for an employee. 



10.	Grievance and Dispute Resolution Procedures



(i)	Procedures relating to grievances of individual employees —



(a)	The employee is required to notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance and, if the matter has not been resolved, include reasons for not implementing any proposed remedy.



While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



(ii)	Procedures relating to disputes, etc, between employers and their employees —



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	Whilst a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employee(s) may be represented by an industrial organisation of employees for the purposes of each procedure.



(iii)	In the case of employers who employ not more than 20 employees, or where the management structure is such that all employees are subject to the direct supervision and control of the employer, graduated steps for further discussion and resolution at higher levels do not apply.



(iv)	Whilst any of the above procedures are being followed, normal work must continue.



(v)	For any of the above procedure, the employer may be represented by an industrial organisation of employers and the employee(s) may be represented by an industrial organisation of employees.



11.	Savings Clause



Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the Association and any employer bound by this award.



12.	Exemptions



This award shall not apply to:



(i)	Novices, aspirants or persons who have taken the vows of religious orders.



(ii)	Employees of the Spastic Centre of New South Wales to whom the terms of the Spastic Centre of New South Wales Redundancy (State) Award published 12 January 1996 (290 I.G. 75) apply.



(iii)	Employees of the Pitt Wood Presbyterian Homes to whom the terms of the Pitt Wood Presbyterian Homes Redundancy (State) Award published 6 October 2000 (319 IG 166) apply;



(iv)	Employees of Stewart House of South Curl Curl, to whom the terms of the Registered Industrial Agreement No. 6299, and any variations thereto or replacements thereof, apply.



(v)	Employees of the Richmond Fellowship of New South Wales to whom the terms of the Richmond Fellowship of New South Wales (State) Award published 14 April 2000 (314 IG 1055) apply;



(vi)	Employees of The Northcott Society whilst ever they are applying to their employees the terms of the The Northcott Society (State) Award published 8 September 2000 (318 IG 490); 



13.	Area, Incidence and Duration



(i)	This award was made following a review under s.19 of the Industrial Relations Act 1996.



(ii)	This award rescinds and replaces the Private Hospitals and Aged and Disability Care Services Industry Redundancy Award published 27 February 1998 (303 IG 665) and all variations thereof;



(iii)	The area and incidence of this award shall be the same as that prescribed by the area, incidence and duration clauses of the parent awards, that is, 



(a)	clause 37, Area. Incidence and Duration and of the Private Hospital Employees’ (State) Award;  and



(b)	clause 42, Area, Incidence and Duration of the Charitable Sector Aged and Disability Care Services (State) Award and clause 13, Area, Incidence and Duration of the Charitable Sector Aged and Disability Care Services Rates of Pay (State) Award;  and



(c)	clause 37, Area, Incidence and Duration of the Aged Care General Services (State) Award;



(iv)	This award shall apply in respect to employers who employ 15 or more employees immediately prior to the termination of employment of the employees, in the terms of clause 6 of this award.



(v)	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(vi)	Notwithstanding anything contained elsewhere in his award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instance dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees or employees engaged for a specific period of time or for specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(vii)	This award does not apply in relation to the termination or proposed termination of employment of an employee unless at the time of termination of his/her employment he/she has been, or will have been, continuously employed by the employer for at least 12 months ending at that time.



(viii)	This award does not apply in relation to the termination of employment of a casual employee.



(ix)	This award shall take effect on and from 18 May 2001 and shall have a nominal term of two years.







J. P. GRAYSON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.



�(1034)	SERIAL C0384



Metal Trades (Training Wage) (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Australian Business Industrial, industrial organisation of employers.



(No. IRC 2238 of 2001)



Before Mr Deputy President Sams	23 April 2001



VARIATION



1.	Delete Part B, Monetary Rates, of the award published 9 June 1995 (286 I.G. 154), as varied, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Weekly Rates — Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level A.



	First full pay period to commence on or after 4 April 2001.



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���138.00 (50%)*�161.00 (33%)�171.00 (33%)�193.00 (25%)�235.00��Plus 1 year out of school�

193.00�

235.00�

274.00��Plus 2 years�235.00�274.00�319.00��Plus 3 years�274.00�319.00�364.00��Plus 4 years�319.00�364.00���Plus 5 years or more��364.00����

*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20%.



Table 2 — Weekly Rates — Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level B.













First full pay period to commence on or after 4 April 2001.



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���138.00 (50%)*�161.00 (33%)�171.00 (33%)�193.00 (25%)�225.00��Plus 1 year out of school�

193.00�

225.00�

259.00��Plus 2 years�225.00�259.00�304.00��Plus 3 years�259.00�304.00�346.00��Plus 4 years�304.00�346.00���Plus 5 years or more��346.00����

*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20%.



Table 3 — Weekly Rates — Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level C.



First full pay period to commence on or after 4 April 2001



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���138.00 (50%)*�161.00 (33%)�171.00 (33%)�193.00 (25%)�214.00��Plus 1 year out of school�

193.00�

214.00�

240.00��Plus 2 years�214.00�240.00�269.00��Plus 3 years�240.00�269.00�301.00��Plus 4 years�269.00�301.00���Plus 5 years or more��301.00����

*Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20%.



2.	This variation shall take effect from the beginning of the first full pay period to commence on or after 4 April 2001.





P. J. SAMS  D.P.



____________________





Printed by the authority of the Industrial Registrar.

�(171)	SERIAL C0377



Corks and Cork Products Manufacture (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 3263 of 2000)



Before Commissioner Patterson	7 September 2000



VARIATION



1.	Delete subclause (ii) of clause 5, Wages, of the award published 19 January 2001 (321 I.G. 845) and insert in lieu thereof the following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 – Wages



(a)	After three months' continuous service – 



�Classification�Former �rate�$�SWC �2000�$�Total rate �per week�$��Group A��Quality Control Operator�Storeman/Despatcher�Moulder�Cork Fabricator������428.70������15.00������443.70��Group B��Drawer Off and Setter Up – Cork Cutting�Machine Attendance – Pressed Cork Board�Cork Strainer�Granulator Operator�Materials Attendant�Cork Bleacher�Band Saw Operator�Circular Saw Operator�Cork Board Dresser�Cork Rounder�All other�������������416.60�������������15.00�������������431.60��Group C��(b)  For employees with less than three months' service.����397.60����15.00����412.60��(c)  In addition to the rates prescribed above, employees with at least five years' continuous service shall receive an allowance for service of $7.20 per week as set out in Item 7 of Table 2 – Other Rates and Allowances.��

Table 2 ( Other Rates and Allowances

`

Item No.�Clause No.�Brief Description�Amount�$��1�  6(i)�Leading Hand in charge of up to 10 employees�19.80 per week, or�3.96 per day ����Leading Hand in charge of over 10 employees�23.30 per week, or �4.66 per day��2�6(ii)(a)�Dirty Work Allowance – �	Cork dust removal from hoppers�5.70 per week, or�1.13 per day��3�6(ii)(b)�Dirty Work Allowance –�	Blowing down storage hoppers�5.70 per week, or �1.13 per day��4�6(iii)�First-aid Allowance�10.15 per week��5�6(iv)�Spray Booth Operator�11.35 per day��6�6(v)�Meal Allowance�5.00��7�6(vi)�Service Allowance�7.20 per week��

3.	This variation shall take effect from the first full pay period to commence on or after 7 September 2000.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

�	SERIAL C0502



CONTRACT AGREEMENTS APPROVED

 BY THE INDUSTRIAL RELATIONS COMMISSION



	(Published pursuant to s.331 (2) of the Industrial Relations Act 1996)





CA01/7 — Mayne Logistics Network (Newcastle) � Contract Carrier Agreement 2001��Made Between: Mayne Logistics �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 27 June 2001.



Description of Employees: Applies to all employees engaged under Transport Industry � General Carriers Contract Determination.



Nominal Term: 12 Months.

��



CA01/8 — Wollongong City Council Contract Carriers Agreement��Made Between: Wollongong City Council �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: New. Replaces CA97/8



Approval and Commencement Date: Approved 22 May 2001 and commenced 1 July 2000.



Description of Employees: Applies to all contract carriers employed by Wollongong City Council.



Nominal Term: 36 Months.

��



Printed by the authority of the Industrial Registrar.

�	SERIAL C0501



ENTERPRISE AGREEMENTS APPROVED

 BY THE INDUSTRIAL RELATIONS COMMISSION



	(Published pursuant to s.45 (2) of the Industrial Relations Act 1996)



EA01/231 — Lake Macquarie City Council Enterprise Agreement 2000��Made Between: Lake Macquarie City Council �&� Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division; The Environmental Health and Building Surveyors' Association of New South Wales and The Local Government Engineers' Association of New South Wales.



New/Variation: New. Replaces EA97/44



Approval and Commencement Date: Approved 4 July 2001 and commenced 1 November 2000.



Description of Employees: Applies to all employees employed by Lake Macquarie City Council.



Nominal Term: 36 Months.

��

EA01/232 — CSR Limited � Horsley Park Enterprise Agreement 2001��Made Between: CSR Limited �&� Clay Brick & Paver Association of New South Wales.



New/Variation: New. Replaces EA99/204



Approval and Commencement Date: Approved 17 July 2001 and commenced 29 April 2001.



Description of Employees: Applies to all employees engaged under the Brick and Paver Industry (State) Award.



Nominal Term: 24 Months.

��

EA01/233 — Caltex/Kurnell Maintenance Agreement 2001 (Electrical and Instrument Trades)��Made Between: Caltex Refineries (NSW) Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA99/176



Approval and Commencement Date: Approved 20 July 2001 and commenced.25 March 2001



Description of Employees: Applies to all employees engaged under the Ampol Refineries (NSW) Pty Ltd Electrical & Instrument Trades Award 1995.



Nominal Term: 24 Months.��EA01/234 — Limbers Electrical Services Construction Enterprise Agreement 2001/2002��Made Between: Limbers Electrics Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA98/238



Approval and Commencement Date: Approved and commenced 16 July 2001.



Description of Employees: Applies to all employees who are engaged upon construction work within the country of Cumberland.



Nominal Term: 14 Months.

��



EA01/235 — Wagga Wagga City Council Salary and Progression System Enterprise Agreement 2001 (LGEA)��Made Between: Wagga Wagga City Council; �&� Local Government Association of New South Wales and The Local Government Engineers' Association of New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 16 July 2001 and commenced 1 July 2001.



Description of Employees: Applies to Wagga Wagga City Council employees covered by the Local Government (State) Award 2000, with the exception of Senior Contract Personnel.



Nominal Term: 36 Months.

��



EA01/236 — Wagga Wagga Salary and Progression System Enterprise Agreement 2001 (MEU)��Made Between: Wagga Wagga City Council �&� Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division and the Local Government Association of New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 16 July 2001 and commenced 1 July 2001.



Description of Employees: Applies to Wagga Wagga City Council employees covered by the Local Government (State) Award 2000, with the exception of Senior Contract personnel.



Nominal Term: 36 Months.

��











EA01/237 — Wagga Wagga City Council Salary and Progression System Enterprise Agreement 2001 (EHABSA)��Made Between: Wagga Wagga City Council �&� Local Government Association of New South Wales and The Environmental Health and Building Surveyors' Association of New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 16 July 2001 and commenced 1 July 2001.



Description of Employees: Applies to Wagga Wagga City Council employees covered by the Local Government (State) Award 2000, with the exception of Senior Contract personnel.



Nominal Term: 36 Months.

��



EA01/238 — Vinidex Tubemakers Company Pty Ltd Smithfield Site Enterprise Agreement 2000��Made Between: Vinidex Pty Limited �&� Electrical Trades Union of Australia, New South Wales Branch; National Union of Workers, New South Wales Branch and The Australian Workers' Union, New South Wales.



New/Variation: Variation. EA00/304



Approval and Commencement Date: Approved 10 July 2001 and commenced 1 March 2001.



Description of Employees: Applies to all employees engaged in plastic, rubber and cablemaking pursuit to the Metal Engineering and Associated Industries State Award.



Nominal Term: 12 Months

��



EA01/239 — Queensland Properties Investments Pty Limited Minchinbury D.C Enterprise Agreement 2001��Made Between: Queensland Properties Investments Pty Limited �&� Jason Bryan; Lance Findlay; Fetulime Fuimaono; Lachlan Mitchell Gates; John William Hopkinson; Anthony George Kendrick; Suzanne Penetito and Stewart Aaron Sacco.



New/Variation: New. Replaces EA98/236



Approval and Commencement Date: Approved and commenced 4 April 2001.



Description of Employees: Applies to all employees employed by Queensland Properties Investments Pty Ltd at its warehouse situated at 69 Sargents Rd, Minchinbury NSW.



Nominal Term: 36 months.

��





EA01/240 — Tooheys Pty Limited Enterprise Agreement 2001��Made Between: Tooheys Pty Limited �&�. Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch 



New/Variation: New. Replaces EA92/2



Approval and Commencement Date: Approved 13 July 2001 and commenced 9 July 2001.



Description of Employees: Applies to all permanent employees employed by Tooheys Pty Ltd at the Auburn Brewery Site.



Nominal Term: 14 Months.

��



EA01/241 — Elm Street Early Learning Centre Enterprise Agreement��Made Between: Elm St Early Learning Centre �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 27 July 2001.



Description of Employees: Applies to all employees engaged under Teachers (Non Government Service Centres other than Pre Schools) (State) Award.



Nominal Term: 12 months.

��



EA01/242 — CSR Ltd t/a CSR Construction Materials Sydney Quarries LOD Agreement��Made Between: CSR Construction Materials �&� Transport Workers' Union of Australia, New South Wales Branch.



New/Variation: Variation. EA00/251



Approval and Commencement Date: Approved and commenced 31 July 2001.



Description of Employees: Applies to all Contract Carriers engaged by Readymix for the purpose of carrying quarried material (including sandstone) located at Penrith, Prospect, Hornsby, Londonderry, East Kurrajong, Sandy Point, Mt.Hunter and other locations as may be agreed.



Nominal Term: 24 Months.

��











EA01/243 — Unimin Australia Limited (Newcastle Operations) Enterprise Bargaining Agreement 2001��Made Between: Unimin Australia Limited �&�. The Australian Workers' Union, New South Wales 



New/Variation: New. Replaces EA99/297



Approval and Commencement Date: Approved 17 July 2001 and commenced 14 January 2001.



Description of Employees: Applies to all employees employed in or in connection with the milling, crushing, mechanical traction operators, grinding and pulversing of rocks, earth's and clays at the Unimin Australia Limited Enterprise at Newcastle.



Nominal Term: 24 Months.

��



EA01/244 — Franklins Limited Chullora, NSW Enterprise Bargaining Agreement 2000��Made Between: Franklins Limited �&� Federated Clerks' Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA99/72



Approval and Commencement Date: Approved 28 June 2001 and commenced 1 October 2000



Description of Employees: Applies to all employees engaged as clerical employees under the Retail Services Employees (State) Award.



Nominal Term: 12 Months.

��



EA01/245 — Unimin Australia Limited � Granville Enterprise Agreement 2001��Made Between: Unimin Australia Limited �&�. The Australian Workers' Union, New South Wales 



New/Variation: New. Replaces EA99/115



Approval and Commencement Date: Approved 17 July 2001 and commenced 30 June 2001.



Description of Employees: Applies to all employees engaged under the Rock and Ore Milling Refining State Award and the Metal and Engineering Industry (NSW) Award.



Nominal Term: 24 Months.

��







EA01/246 — AEP Industries/NUW (NSW) � Chester Hill � Agreement 2001��Made Between: AEP Industries �&� National Union of Workers, New South Wales Branch.



New/Variation: New. Replaces EA00/92



Approval and Commencement Date: Approved 12 June 2001 and commenced 1 April 2001



Description of Employees: Applies to Filmpac Production staff and Site Stores Personnel at AEP Industries (Australia) Pty Ltd, Chester Hill Site.



Nominal Term: 12 Months

��







Printed by the authority of the Industrial Registrar.
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