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AWARD



PART A



1.  Arrangement



PART A



Division 1 — General
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28.	Leave Reserved
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29.	Area, Incidence and Duration



PART B



MONETARY RATES
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Table 4 — Operational Detectives Allowance — (Non-Commissioned Officers) 
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Division 1 — General



2.  No Further Claims



(i)	This Award provides for pay increases of 2% with effect from the beginning of the first full pay period to commence on or after 1 January 2001 for Non- Commissioned Officers and from the beginning of the first full pay period to commence on or after 1 March 2001 for Commissioned Officers, and a further 2% for all officers with effect from the beginning of the first full pay period to commence on or after 1 January 2002.  These increases are provided arising from the agreement of the parties as contained within the Memorandum of Understanding between the Commissioner of Police and the Police Association of New South Wales, entered into on 26 April 2001.



(ii)	The pay increases provided by this Award are premised on the basis that there shall be no new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding referred to in subclause (i) above.



3.  Definitions



(i)	“Officer” or  “Officers” means and includes all persons appointed pursuant to the Police Service Act 1990, to be a police officer member of the Police Service of New South Wales, including probationary constables, who as at the date of operation of this Award were occupying a position or rank specified in this Award, or who after that date are appointed to such a position or rank, but excluding those police officers employed as members of the Police Service Senior Executive Service.



(ii)	“Non-Commissioned Officer” means and includes all persons defined as officers in subclause (i) above who are employed in a non-commissioned capacity, as prescribed by section 3, “Definitions”, of the Police Service Act 1990.



(iii)	“Commissioned Officer” means and includes all persons defined as officers in subclause (i) above who are employed in a commissioned capacity, as prescribed by section 3, “Definitions”, of the Police Service Act 1990.



(iv)	“Commissioner” means the Commissioner of Police for the State of New South Wales or any person acting in such position from time to time.



(v)	“Service” means continuous service.  Future appointees shall be deemed to have the years of service indicated by the salaries at which they are appointed.



(vi)	“Police Service” means the Police Service of New South Wales.



(vii)	“Association” means the Police Association of New South Wales.



(viii)	“Flexible Rostering Guidelines” means the guidelines agreed between the parties for the operation of flexible rosters, including the administration of leave, as varied from time to time by agreement.



4.  Anti-Discrimination



(i)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age; 



(c)	any act or practice of a body established to propagate religion which is exempted  under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this Award from pursuing matters of unlawful discrimination in any state or  federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms with the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

�5.  Inspection of Award



A copy of this Award shall be available for inspection by officers at each Branch, Station or other place of attachment.



6.  Existing Privileges



Except so far as altered expressly or by necessary implication, this Award is made on the understanding that all other existing privileges and conditions not specified herein shall continue during its currency.



7.  Salary Sacrifice to Superannuation



(i)	With respect to Non-Commissioned Officers, “salary”, for the purposes of this clause, means the sum of the salaries prescribed by Table 1 — Non-Commissioned Officers’ Salaries of Part B, Monetary Rates, and  clause 10, “Loading”.  With respect to Commissioned Officers, “salary”, for the purposes of this clause, means the “all up” salaries prescribed by Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates. 



(ii)	An officer may elect, subject to the agreement of the Police Service, to sacrifice a portion of their salary, as defined in subclause (i) above, to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate. The amount sacrificed must not exceed 30 per cent of the salary payable, as defined, or 30 per cent of the currently applicable superannuable salary, whichever is the lesser.  In this clause, “superannuable salary” means the officer’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.



(iii)	Where the officer has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:



(a)	the officer shall be provided with a copy of the signed agreement; the Salary Packaging Agreement may be terminated at any time, at the officer’s election; the Salary Packaging Agreement ceases on termination of the officer’s service with the Police Service;



(b)	subject to Australian Taxation Law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and



(c)	any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s compensation or other payment, other than any payment of leave taken in service, to which an officer is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to an officer’s salary, shall be calculated by reference to the salary which would have applied to the officer in the absence of any salary sacrifice to superannuation made under this Award.



(iv)	An officer may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions:



(a)	paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions; or



(b)	subject to the employer’s agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.



(v)	 Where an officer elects to salary sacrifice in terms of subclause (ii) above, the Police Service will pay or will arrange to have paid the sacrificed amount into the relevant superannuation fund.



(vi)	Where an officer is a member of a superannuation scheme established under:



(a)	the Police Regulation (Superannuation) Act 1906;



(b)	the Superannuation Act 1916;

(c)	the State Authorities Superannuation Act 1987;



(d)	the State Authorities Non-Contributory Superannuation Act 1987; or



(e)	the First State Superannuation Act 1992,



the Police Service must ensure that the amount of any additional employer superannuation contributions specified in subclause (ii) above is included in the officer’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.



(vii)	Where, prior to electing to sacrifice a portion of their salary to superannuation, an officer had entered into an agreement with the Police Service to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause (vi) above, the Police Service will continue to base contributions to that fund on the salary payable to the same extent as applied before the officer sacrificed a portion of that salary to superannuation.  This clause applies even though the superannuation contributions made by the Police Service may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.



8.  Top-up Supplementation of Workers’ Compensation



(i)	This clause shall apply to officers who commenced employment with the NSW Police Service on or after 1 April 1988 and who are in receipt of workers compensation payments pursuant to the Workers Compensation Act 1987 with respect to any injury or illness arising out of or in the course of their employment as a police officer.



(ii)	The Police Service shall pay to any officer, as defined in sub-clause (i) above, the difference between the statutory amount of any workers compensation payments received by the officer and the ordinary rate of pay of the officer.



(iii)	The officer’s entitlement to sick leave shall not be affected by this clause.



(iv)	The provisions of this clause shall only apply whilst ever an officer remains as an employee of the Police Service.



Division 2 — Non-Commissioned Officers



9.  Salaries



Subject to the Police Service Act 1990, and Regulations and any requirements there under and to the provisions of clause 18, “Competency Based Incremental Progression” (Non-Commissioned Officers), of this Award, a Non-Commissioned Officer shall, according to the rank held and the incremental level achieved, be paid a salary of not less than the amounts prescribed in Table 1 — Non-Commissioned Officers’ Salaries of Part B, Monetary Rates.



10.  Loading



A Non-Commissioned Officer shall, in addition to the salary prescribed in clause 9, Salaries, be paid an allowance calculated to the nearest dollar, at the rate of 11.5% of such salary. The allowance being a loading for work performed on weekends, shift work, recall to duty, other incidents of employment not covered elsewhere in this Award, or in Agreement No 2396 of 1982 (P.S.B. 79/4437 Vol II) and including the Annual Leave Loading as described in clause 16.



11.  Special Duties Allowances



In addition to the rates prescribed for Non-Commissioned Officers by clause 9, Salaries and clause 10, Loading, a Non-Commissioned Officer who holds a position or possesses the qualifications set out hereunder shall, on the determination of the Commissioner, be paid the appropriate allowance prescribed in Table 3 — Special Duties Allowances (Non-Commissioned Officers) of Part B, Monetary Rates, provided that:

	(i)	In respect to grades 1 to 5, where more than one rate applies to a Non Commissioned Officer they shall only be entitled to one rate namely the higher or highest;



	(ii)	Similarly, in respect to the Professional/Academic Qualifications Allowances, Non-Commissioned Officers shall only be entitled to the payment of one allowance, namely the highest, depending upon the qualification held;



	(iii)	The Professional/Academic Qualifications Allowances shall only apply to Non- Commissioned Officers of and below the rank of Senior Constable.



	(iv)	On and from the beginning of the first full pay period to commence on or after 1 January 2002 the Professional/Academic Qualifications Allowances prescribed by this clause shall only apply to Non-Commissioned Officers of and below the rank of Senior Constable who hold vocationally relevant degrees provided that:



	(a)	Vocational relevance will be at the discretion of the Tertiary Scholarship Review Committee;



	(b)	Relevant degrees will not include degrees achieved under any program whereby the Police Service meets the course fees and/or HECS (other than by way of reimbursement under the Tertiary Scholarship Scheme),  or provides for the course to be undertaken in normal working time or as study leave, (as opposed to the normal provisions of study time being applied), nor in circumstances where the Police Service meets the costs associated with the undertaking of the course or a series of courses, including accommodation costs;  



	(c)	Non-Commissioned Officers properly and appropriately in receipt of a Professional/Academic Qualifications Allowance as at 3 January 2002 shall continue to receive the Allowance up until the time of achieving their first merit based promotion.



(v)	Gradings — Grade 1 —



Bandmembers



Police and Community Youth Club – Branch Controller



Property Office



Shorthand Writers



Grade 2 —



Highway Patrol



Communications Branch – Second Class Commercial Operators Certificate; or



Trades Certificate



Senior Operations Officer (Non Technical), Communications Branch



Criminal Records Office – Central Warrant Index, Modus Operandi and Conviction Records



Internal Affairs Branch



Trainee Prosecutors



Youth and School Liaison Officers



Traffic Laws Officer

Traffic Planning Section



Traffic Signals Section



Traffic Permits Section



Dog Squad



Grade 3 —



Criminal Correspondence Branch



Personnel Branch



Armoury 



Breath Analysis Section



Launch Driver — Coxswain and Drivers Certificate or USL Coxswains Certificate



Communications Branch — First Class Operators Certificate of Proficiency or Broadcast Operators Certificate



Driver Training School Instructors



Academy Instructors



Relieving Prosecutors



Weapons Training Unit — Police Academy



Launch Maintenance Section



Grade 4 —



Diving Section



Scientific



Launch Driver – Harbour and Rivermasters Certificate OR USL Master Class V (Trading) Certificate



Communications Branch – Electronics and Communications Certificate and Sergeants in Charge, Operation and Technical Sections



Rescue Squad



Research Branch



Helicopter Observers



Tactical Response Group – full time



Grade 5 —



Prosecutors



Professional/Academic Qualification — Refer to Table 3 of Part B, Monetary rates.



12.  Operational Detectives Allowance



(i)	This clause shall operate from the beginning of the first full pay period to commence on or after 1 July 2001.



(ii)	For the purpose of this clause;



(a)	“Designated” shall mean designation as a detective under the provisions of clause 6(2) of the Police Service Regulation, 2000.



(b)	“Operational Criminal Investigation Duty” shall mean work that requires a Non-Commissioned Officer designated as a detective, and permanently appointed to such duty, or permanently appointed to such duty with a view to achieving such designation, to be actively engaged in the investigation of criminal matters as the major and substantial part of their duties, but shall not include the general management, oversight or supervision of criminal investigations.



(c)	“Permanently appointed” shall mean appointed on an indefinite basis, including a temporary transfer for a period of three months or more, or for any shorter period which then extends to a period of three months or more.



This definition shall exclude officers appointed as “A” List officers* until such time as they are permanently appointed to operational criminal investigation duty in an authorised Criminal Investigation position.



The definition shall also exclude those officers not otherwise described within this clause who have not been designated, and who have been permanently appointed to operational criminal investigation duty otherwise than by way of permanent appointment following an “A” list assessment process or similar, (e.g. the process in place in Crime Agencies*) until such time as they have been designated.



*In those commands where there is no usual “A” List process in place, (e.g. Crime Agencies), but undesignated officers are nonetheless permanently appointed to criminal investigation duty,  subject to demonstrated aptitude, with a view to ultimate designation, then a minimum period of 6 months from the date of such permanent appointment must elapse before any such permanently appointed but undesignated officer becomes entitled to be paid the “on permanent appointment” rate of the Operational Detectives Allowance as set out in Table 4 of Part B, Monetary Rates.  



(d)	“Months” shall mean calendar months.



(iii)	In addition to the rates of pay prescribed for Non-Commissioned Officers by clause 9, Salaries and the Loading prescribed by clause 10 a Non-Commissioned Officer designated as a detective and permanently appointed to operational criminal investigation duty (as defined) shall, on the approval of the Commissioner, be paid an Operational Detectives Allowance, as set out in Table 4 of Part B, Monetary Rates.  As a consequence, the payment of the Special Expense Allowance as specified in Rule 78 (3) of the Police Rules, 1977, will no longer apply from the date of operation of this clause, with the exception of  the “grandfathering” process as agreed between the parties as prescribed within the Memorandum of Understanding between the Commissioner of Police and the Police Association of New South Wales, entered into on 26 April 2001.



(iv)	A Non-Commissioned Officer in receipt of the Operational Detectives Allowance shall be ineligible to receive any other allowance in the nature of a skills or special duties allowance in addition to the Operational Detectives Allowance.  In cases where a Non-Commissioned Officer is entitled to any other allowance, then such Non-Commissioned Officer will be entitled to receive the higher or highest allowance, as the case may be, provided they maintain any required eligibility criteria.



(v)	To maintain eligibility for the Operational Detectives Allowance a Non- Commissioned Officer shall be required to maintain any competency requirements associated with the performance of operational criminal investigation duty as determined by the Commissioner from time to time.



(vi)	The undesignated, “on permanent appointment” rate, as set out in Table 4 of Part B, Monetary Rates shall apply for a maximum total period of 4 years, under one or more periods of permanent appointment.



(vii)	A Non-Commissioned Officer in receipt of the Operational Detectives Allowance who is temporarily transferred or who proceeds on rotational duties for a period of up to 3 months, shall be entitled to retain their eligibility to the Allowance for that period, provided they are to return to their substantive position.



(viii)	A Non-Commissioned Officer in receipt of the Operational Detectives Allowance who is transferred to duties which substantially involves the teaching or training of officers as detectives, or the preparation of training manuals or investigations systems for use by operational detectives, shall be entitled to retain their allowance for the duration of that work.  Retention of the allowance under the provisions of this subclause shall be subject to no other allowance in the nature of skills or special duties being paid whilst the Non-Commissioned Officer is working in the new area and provided further that the Non-Commissioned Officer continues to maintain any competency requirements as prescribed by subclause (v).  In cases where any Non-Commissioned Officer may be entitled to any other skills or special duties allowance, then the Non-Commissioned Officer shall be entitled to receive the higher or highest of the allowances provided they continue to satisfy any required eligibility criteria.



13.  On Call Allowances



(i)	“On Call” shall mean a situation in which a Non-Commissioned Officer is rostered, or directed by a superior officer, to be available to respond forthwith for duty outside of their ordinary working hours or shift. A Non-Commissioned Officer placed on call shall remain contactable by telephone for all of such time unless working in response to a call or with the consent of their appropriate superior officer. Whilst on call a Non-Commissioned Officer may be required to retain a personal paging device within earshot at all times.



(ii)	Rates of Allowance — In addition to the Salaries prescribed in clause 9, Salaries and clause 10, Loading, a Non-Commissioned Officer placed on call, as defined in subclause (i) above, shall be paid the appropriate allowance as set out in Table 5 of Part B, Monetary Rates.



(iii)	The payment of on call and vehicle care allowances prescribed in Table 5 — On Call Allowances (Non-Commissioned Officers) of Part B, Monetary Rates, shall not apply in the case of Non-Commissioned Officers performing the role of or relieving in the role of Lock Up Keeper, and in the case of Officers In Charge of one person stations; except when such Non- Commissioned Officers are rostered or directed to remain on call (as defined) which thereby places a restriction on the officers’ off duty hours which is greater than that normally expected of those positions.



14.  Hours of Duty



(i)	The ordinary hours of work for all Non-Commissioned Officers exclusive of meal breaks shall not exceed, on average, 38 hours per week and shall be worked from Sunday to Saturday inclusive.



(ii)	The 38-hour week shall be maintained on the basis of the general application of flexible rostering which is characterised by Non-Commissioned Officers working an average of 38 hours per week over an approved roster period consistent with the agreed flexible rostering guidelines. 



(iii)	In accordance with the flexible rostering guidelines the development of an appropriate roster is subject to the agreement of the Commander/Manager and a simple majority of the Non-Commissioned Officers involved.



(iv)	Non-Commissioned Officers shall not be directed to work broken shifts.



15.  Annual Leave



(i)	 Subject to the Police Service Regulation, 2000 and the agreed flexible rostering guidelines, annual leave for Non-Commissioned Officers shall be given and taken on the basis of 30 working days.



(ii)	In considering applications for annual leave, the wishes of Non-Commissioned Officers will be taken into account and wherever convenient such leave will be granted.  Whilst annual leave will generally be taken in minimum periods of one week (5 working days), lesser periods can be taken by agreement.  Annual leave should be applied for in advance.



(iii)	One week’s leave shall, as a matter of course, be rostered in conjunction with a minimum of two rest days unless otherwise requested by a Non-Commissioned Officer and with the agreement of their Commander/Manager.



(iv)	 Central and Western Division Leave shall be calculated on the basis of a maximum of five working days and be expressed as, and be given and taken on the basis of five working days.



(v)	Non-Commissioned Officers may accumulate up to a maximum of two years entitlement to annual leave (i.e. 60 working days), however each Non-Commissioned Officer must take as a minimum each year two weeks leave for recreation purposes, unless there is insufficient leave to credit.



16.  Annual Leave Loading



(i)	Annual Leave Loading as previously prescribed by Clause 17 of Agreement No 2396 of 1982 (P.S.B. 79/4437 Vol II) shall no longer apply to Non-Commissioned Officers on and from the date of operation of this Award.



(ii)	From the date of operation of this Award, Annual Leave Loading for Non-Commissioned Officers is comprehended in the Loading prescribed by clause 10 of this Award.



17.  Sick Leave



(i)	Subject to the provisions of Part 6, Division 8 of the Police Service Regulation, 2000 and the agreed flexible rostering guidelines, Non-Commissioned Police Officers shall be entitled to accrue sick leave at the rate of 15 days each calendar year, and any such accrued leave which is not taken is cumulative.



(ii)	Rest day entitlements during periods of Sick Leave — Rest days when sick shall not normally be debited against a Non-Commissioned Officer’s sick leave entitlement.  However, any Non-Commissioned Officer who is sick on two or more rest days in any rostered week may elect to have the second and subsequent rest days recredited and have their sick leave debited accordingly.



18.  Competency Based Incremental Progression



(i)	Incremental progression for Non-Commissioned Officers shall be based on:



(a)	a minimum period of 12 months service on each incremental level or step where defined in Table 1 — Non Commissioned Officers’ Salaries of Part B, Monetary Rates; and 



(b)	certification in accordance with the procedures, as specified in this clause, of compliance with the requisite competencies or performance standards.



(ii)	Annually and prior to a Non-Commissioned Officer’s increment falling due, Commanders/Managers shall issue a certificate of competency compliance unless a Non-Commissioned Officer has failed an agreed remedial program or has otherwise had incremental progression deferred in accordance with the provisions of this Award.



A certificate shall be issued immediately upon successful conclusion of a subsequent remedial program or when the period of deferral is completed.



Non-Commissioned Officers, shall as soon as is practicable, be provided with written notification of any decision which may defer incremental progression.



Competency and performance assessment as well as remedial programs shall be conducted in Police Service time and at Police Service expense.



(iii)	Maintenance of current policing knowledge will be by way of a self managed Mandatory Continuing Police Education (MCPE) points system covering such competencies as:



Maintenance of current Policing knowledge;



Corporate Plan Key Result and Key Practice Areas; and 



Maintenance of expert status for specialists.



(iv)	The Education Services Command will be responsible for the development and implementation of the MCPE training curriculum, lesson plans, materials and for the development, maintenance and integrity of the Objective Test of Operational Policing Knowledge and Practice.



(v)	The MCPE model will be applied to all Non-Commissioned levels of the Service.



(vi)	Competency compliance will be the satisfactory attainment/passing of:



Base Generic Competencies;



Objective Test of Policing Knowledge and Practice;



Sufficient Mandatory Continuing Police Education (MCPE) points; and 



Conformance with Performance Management Scheme requirements;



In accordance with standards applied herein.



(vii)	Base Generic Competencies are:



Physical fitness (to be considered on an exception reporting basis only, taking into consideration the deployment and age of the Non- Commissioned officer concerned);



Maintenance of Officer Survival Training including Firearms;



Maintenance of CPR/Basic First Aid knowledge,



Maintenance of Driver Status;



Maintenance of COPS System knowledge.



(a)	Physical Fitness Standard — In the event of an “incident” or “situation” occurring or arising where a Non- Commissioned Officer’s level of fitness, taking into account their deployment and age, was a contributing factor to the “incident” or “situation”, then such Non-Commissioned Officer may be referred to the Medical Branch for assessment as to their fitness and for the development of a remedial program.  Such remedial program to be developed taking into account any advice provided by the Non-Commissioned Officer’s medical practitioner.



Effect on Incremental Progression: If the recommended remedial program is not followed by the Non- Commissioned Officer and/or sufficient progress is not made towards a “reasonable level” of fitness at the end of the first review period set under the remedial program then this will be taken as an effort at remedial action which was not successful, and incremental progression will be deferred by the period between the completion of the initial remedial program and the time when there is sufficient progress made towards a “reasonable level” of fitness in accordance with the remedial program.



The “reasonable level” will be variable having regard to a Non- Commissioned Officer’s deployment and age.



(b)	Officer Survival Training including Firearms Competency and Attendance at CPR/Basic First-Aid Training:



Non-Commissioned Officers must meet or exceed the minimum level of competency established by the Police Service in consultation with the Association.



Non-Commissioned Officers failing to achieve the minimum level of competency as set will immediately be subject to the remedial training program.



Effect on Incremental Progression — A Non-Commissioned Officer who fails to achieve a minimum level of competency following the course of remedial training will have the payment of any increment deferred for the amount of time taken to satisfy the appropriate minimum level of competency required.



(c)	Maintenance of Driver Status under the Safe Driving Policy — In the event a Non-Commissioned Officer has their status to drive Police Service vehicles revoked pursuant to the Safe Driving Policy, they will undergo driver development under the driver development program. 



Effect on Incremental Progression: Failure to regain that status following a period of revocation and after undergoing driver development will result in a deferral of the Non- Commissioned Officer’s incremental progression from the conclusion of the program until such time as they have satisfied the requirements or have their status reinstated. A local decision by a Commander/Manager to “prohibit a Non-Commissioned Officer from driving” will have no effect on incremental progression.



Appeal Process — A Non-Commissioned Officer who has their status to drive Police Service vehicles revoked may appeal such decision to the Commissioner in accordance with the Safe Driving Policy.



Civilian Licence — Loss of civilian licence will result in a deferral of incremental progression by the period of that loss.



(d)	Computerised Operational Policing (COPS) System Literacy — Subsequent to initial training on the COPS system, Non-Commissioned Officers are expected to have the skill necessary to utilise the system to the degree necessary to perform duties pursuant to their deployment.  Non- Commissioned Officers who demonstrate skill deficiencies which seriously affect the performance of such duties shall be referred to a remedial program of training and instruction.



Effect on Incremental Progression — If, at the conclusion of the remedial training program the Non-Commissioned Officer is not able to demonstrate that the skill deficiency has been overcome, incremental progression will be deferred by the period of time taken from that point until they can so demonstrate.



Non-Commissioned Officers whose deployment is changed, shall have the opportunity for further initial training on the COPS system which is specific to that new area of deployment.



(viii)	Increments falling due during a period of initial remedial training — In the event of a Non-Commissioned Officer’s increment falling due during a period of initial remedial training or participation in the poor performance scheme (see subclause (xi) of this clause), it will not be deferred.  If such training is not satisfied, payment of the next increment will be deferred by the period of time taken after such training or participation for the Non-Commissioned Officer to be able to demonstrate that the identified difficulty or deficiency has been overcome.  



(ix)	Effect of any deferral of incremental progression —



(a)	Payment of a deferred increment shall be made with effect from the date of compliance with the appropriate competency and/or performance standards;



(b)	Where an increment is deferred:

(1)	within the first 3 years of employment as a Non-Commissioned Officer, the original increment date is to be retained for future increments;



(2)	after the first 3 years of employment as a Non-Commissioned Officer, all future incremental dates are to be varied by the period of deferment.



(x)	Effect on incremental progression where multiple competencies not satisfied — Should any Non-Commissioned Officer fail to satisfy more than 1 competency required for incremental progression then the period of loss of incremental progression shall be concurrent not cumulative, i.e., the competency taking the longest period to satisfy, of any competencies, shall be the period of deferral of incremental progression.



(xi)	Performance Management Scheme — The agreed performance management scheme currently in place for Non-Commissioned Officers of the appropriate rank shall be applied to officers of that rank.  Non-Commissioned Officers are required to perform their duties in accordance with the provisions of the scheme.  Non-Commissioned Officers who fail to perform at the agreed level will be placed on a poor performers scheme subject to the procedures of the Performance Management Scheme being followed.



Effect on Incremental Progression — If, at the conclusion of the poor performers scheme, a Non-Commissioned Officer has not satisfied the requirements of the scheme, incremental progression will be deferred by the period taken until the Non-Commissioned Officer can so satisfy.



(xii)	Competency Assessment — Successful completion of the Constables Education Program and the Diploma of Policing Practice (or PREP and the Constables Development Program if applicable) is deemed to cover all competencies and the requisite standards required of a Constable to achieve the 5 levels of Constables incremental progression.  Non-Commissioned Officers will also be required to demonstrate the Base Generic Competencies during this period.



Effect on Incremental Progression — Progression to Constable Level 2 increment will be contingent upon the achievement of 12 months service as a probationary constable and confirmation as a constable.



Progression to Constable Levels 3, 4, and 5 increment will be contingent upon the achievement of 12 months service on each previous increment level and the demonstrated maintenance of the Base Generic Competencies during the twelve months period spent on each increment level.



Should the Base Generic Competencies not be satisfied the effect on incremental progression will be in accordance with the provisions of subclause (vii) of this clause.



(xiii)	Competency attainment to progress beyond Constable Level 5 and for promotion to Senior Constable Level 1 will be:



(a)	Successful completion of the Constable’s Education Program (or the Constables Development Program if applicable);



(b)	Successful completion of the Objective Test of Policing Knowledge and Practice (based on current understandings and recent changes affecting law and procedures);



(c)	Maintenance of the Base Generic Competencies.



(xiv)	Competency attainment to progress to each subsequent incremental level (including incremental progression within Sergeant and Senior Sergeant ranks) will comprise:



(a)	Completion of the Mandatory Continuing Police Education requirements (defined in terms of minimum attendance or points);



(b)	Maintenance of the Base Generic Competencies;



(c)	Prior to the increments being approved, the Objective Test of Policing Knowledge and Practice will again also need to be undertaken and passed;

(d)	Satisfactory performance under the agreed Performance Management Scheme.



(xv)	Objective Test — The objective test is run by computer terminal using the Eagle Network.



Non-Commissioned Officers may sit a trial of the Objective Test as often as they want subject to Service convenience.



Non-Commissioned Officers may fail and re-sit, but MUST PASS the test at an election to undertake the TEST at some time in the 6 months leading up to the appropriate incremental date.



Effect on Incremental Progression — Failure to pass the Objective Test at the required standard within the 6 months prior to the time of movement of the prescribed incremental levels, will result in a deferral of incremental progression until such time as the Objective Test is passed.



(xvi)	MCPE — Non-Commissioned Officers have an obligation to attend the agreed percentage of MCPE’s unless the Police Service otherwise agrees.  Attendances will be counted in the 12 month period to increment.



Effect on Incremental Progression — Non-Commissioned Officers who fail to attend the requisite number of MCPE’s will have their incremental progression deferred until the appropriate number have been attended unless such lack of attendance was due to the Non-Commissioned Officer being directed not to attend due to Police Service requirements.



(xvii)	Non-Commissioned Officers on Alternative Duties — A Non-Commissioned Officer who, as a consequence of being placed on alternative duties, is medically excused from any activity aimed at demonstrating their competence shall not have normal incremental progression deferred as a result of that non participation.  Should a Non-Commissioned Officer return to full duty, including on a part time basis, any such Non-Commissioned Officer will, within 6 months of such return, be required to demonstrate or achieve the required level of skill in the excused competency.



Such Non-Commissioned Officers shall be given appropriate training in order that they are able to reasonably comply with such procedures.



Any failure to comply will require the Non-Commissioned Officer to undergo appropriate remedial training.  Should a Non-Commissioned Officer then remain unable to meet the requirements of the particular competency incremental progression will be deferred in accordance with the provisions of the appropriate clause dealing with the competency.



Where the Commissioner excuses a Non-Commissioned Officer from holding one or more of the base generic and other competencies there will be no effect on that Non-Commissioned Officer’s incremental progression.



(xviii)	MCPE — Part-time Leave Without Pay etc. — Non-Commissioned Officers on part-time leave without pay will be required to attend the requisite number of training days.  Rosters may be amended to facilitate attendance.  Attendances may also be facilitated at locations other than the Non-Commissioned Officer’s normal place of attachment.



Annual leave will not reduce attendance requirements.  Any other form of continuous absence from the Service, whether Special Leave Without Pay, Sick Leave, exchange duty, secondment, suspension etc. will be compensated on a pro rata adjustment basis up to the next full day of attendance.



(xix)	Effect of Other Forms of Leave on Progression — Non-Commissioned Officers on secondment, full time leave without pay, special leave without pay, extended sick leave, Hurt on Duty absences or returning from suspension, will be regarded as having satisfied the requirements of any entitlement to incremental progression provided that within 6 months of their return to duty they comply with the agreed procedures prescribed in this clause.



Such Non-Commissioned Officers shall be given appropriate training in order that they are able to reasonably comply with such procedures.



Any failure to comply will require the Non-Commissioned Officer to undergo appropriate remedial training.  Should a Non-Commissioned Officer then remain unable to meet the requirements of the particular competency, incremental progression will be deferred in accordance with the provisions of the appropriate clause of this Award dealing with the competency.



(xx)	Performance Management — Non-Commissioned Officers on secondment from the Police Service whether by way of Special Leave Without Pay or otherwise, must comply with the requirements, if any, of the seconding organisation’s performance management scheme.  They must bring with them on return to the Police Service a Certificate from the seconding organisation as to their satisfactory compliance to be considered to have maintained the requirements of the Performance Management Scheme.  If no such scheme is in place, Non- Commissioned Officers will be required to produce a certificate to that effect from the seconding organisation. 



(xxi)	Effect on Transfers — Non-Commissioned Officers who are prevented from undertaking a competency or attending the required number of MCPE lectures as a consequence of a transfer shall have such matters taken into account in competency assessment.  Non-Commissioned Officers who have an outstanding obligation on transfer should immediately notify their supervisor on taking up duty at the new location.



19.  Provision of Uniform



(i)	Suitable uniforms of good quality as approved by the Commissioner after consultation with the Association shall be provided to all Non-Commissioned Officers required to wear uniforms.



(ii)	Initial Issue —



(a)	Standard Police Dress Uniform — Initial Issue



All uniformed Non-Commissioned Officers recruited to the Police Service shall be issued the following items of uniform:



Male Non-Commissioned Officers

�Female Non-Commissioned Officers

��one (1)�set of basket weave�one (1)�set of basket weave���leather gear��leather gear��one (1)�leather duty jacket�one (1)�leather duty jacket��two (2)�Jumpers�two (2)�jumpers��four (4)�pairs of trousers�four (4) �pairs of culottes ����two  (2)�pairs of slacks��eight (8)�Shirts�eight (8)�blouses��two (2)�Ties�two (2)�ties��two (2)�pairs of  boots, fur�two (2)�pairs of boots, fur ���lined boots and/or ��lined boots and/or ���Shoes��shoes ��one (1)�antron cap�one (1)�dress hat��one (1)�Raincoat�one (1)�raincoat��one (1)�cap cover�one (1)�dress hat cover��seven (7)�pairs of socks�three (3)�pairs of socks��one (1)�country hat�one (1)�country hat��one (1)�country hat cover�one (1)�country hat cover��one (1)�reflective vest�one (1)�reflective vest��

Western Areas — Additional Initial Issue — In addition to the Standard Police Dress Uniform � Initial Issue prescribed in paragraph (a) of this subclause, Non-Commissioned Officers performing uniform duties in the stations of: 

�

�Ardlethan

Ariah Park

Balranald

Barellan

Barham

Barmedman

Barooga

Bellata

Berrigan

Bogan Gate

Boggabilla

Boggabri

Boomi

Bourke

Brewarrina

Broken Hill

Buronga

Burren Junction

Carinda

Carrathool

Cobar

Coleambally

Collarenebri

Condobolin

Coolabah

Coolamon

Coonamble

Dareton

Darlington Pt

Deniliquin

�Enngonia

Eugowra

Euston

Finley

Forbes

Ganmain

Garah

Goodooga

Goolgowi

Griffith

Grong Grong

Gulargambone

Gwabegar

Hay

Hillston

Ivanhoe

Lake Cargelligo

Leeton

Lightning Ridge

Lockhart

Jerilderie

Mathoura

Menindee

Moama

Moree

Moulamein

Mungindi

Mulwala

Narrabri

Narrandera

Narromine

Nymagee�Nyngan

Oaklands

Pallamallawa

Parkes

Peak Hill

Pilliga

Rankin Springs

Tallimba

Tibooburra

Temora

Tocumwal

Tottenham

Trangie

Trundle

Tullamore

Tullibigeal

Ungarie

Urana

Walgett

Wanaaring

Warren

Wee Waa

Weethalle

Wentworth

West Wyalong

Whitton

Wilcannia

Yanco

Yenda��

will be provided with three pairs washable trousers/slacks/culottes.



	(c)	Cold Climate Areas (Category 1) Additional Initial Issue — In addition to the Standard Police Dress Uniform – Initial Issue prescribed in paragraph (a) of this subclause, Non-Commissioned Officers performing uniform duties in the stations of:-



Aberdeen

Albury 

Ashford

Baradine 

Barraba

Bega 

Bellbrook

Bemboka

Bendemeer

Bermagui South

Bethungra

Bingara

Binnaway

Bogan Gate

Bowral

Braidwood

Bundanoon

Bundarra

Bungendore

Cambelltown – HWP

Candelo

Canowindra

Captains Flat

Caragabal

Cassilis

Cobargo

Comboyne

Condobolin

Coolah

Coonabarabran

Corowa

Cowra

Culcairn�Curlewis

Delungra

Denman

Dunedoo

Eden

Eugowra

Forbes

Gooloogong

Gravesend

Greenethorpe

Grenfell 

Gulgong

Gunnedah

Harden

Henty

Holbrook

Howlong

Hume Weir

Inverell

Jugiong

Kandos

Koorawatha

Kootingal

Lake Cargelligo

Manilla

Mendooran

Merimbula

Merriwa

Michelago

Mittagong

Moonan Flat

Moss Vale

Mudgee

Murrurundi�Muswellbrook

Nundle

Parkes 

Peak Hill

Picton

Quandialla

Queanbeyan

Quirindi

Rand

Robertson

Rylstone

Scone 

Somerton 

Springwood

Stuart Town

Stockinbingal

Tambar Springs

Tamworth

Tarcutta

Tathra

The Oaks

Tingha 

Trundle

Tullamore

Tullibigeal

Wagga Wagga – HWP only

Walla Walla

Warialda

Wallendbeen

Wellington

Werris Creek

Windsor

Willow Tree

Woodstock

Yetman

Young��

will be provided with:



	one (1) rainsuit, breathable fabric of suitable standard 

	one (1) pair gloves

	four (4) pairs winter weight socks



	(d)	Cold Climate Areas (Category 2) — In addition to the Standard Police Dress Uniform — Initial Issue prescribed in paragraph (a) of this subclause, Non-Commissioned Officers performing uniform duties in the stations of:



Adelong

Armidale

Bathurst

Batlow

Binalong

Blackheath

Blayney

Boorowa

Capertee

Carcoar

Collector

Cootamundra

Cudal

Cumnock

Deepwater

Emmaville

Glen Innes�Gloucester

Goulburn

Goulburn Academy – School  

of Traffic and Mobile

Policing

Greater Hume Region –  

Crash Investigation Unit

Gundagai

Gunning

Guyra

Hill End

Holbrook – HWP only

Katoomba

Lawson

Lithgow

Macquarie Region – Crash

Investigation Unit

Mandurama

Manildra

Marulan

Millthorpe

Molong

Mount Victoria�Nowendoc

Oberon

Orange

Penrith – Radio Network

Services Unit

Portland

Queanbeyan – HWP* only

Richmond – HWP only

Talbingo

Tarago

Tenterfield

Tumut 

Uralla

Walcha

Walcha Rd

Wallerawang

Yass��

*	Only members of the Highway Patrol who regularly perform duties within the Cooma & Tumut areas within the winter months.



will be provided with:



one (1) rainsuit, breathable fabric of suitable standard 

one (1) fur lined cap

one (1) pair gloves

four (4) pairs winter weight socks



	(e)	Snow Areas — Additional Initial Issue — In addition to the Standard Police Dress Uniform — Initial Issue prescribed in paragraph (a) of this subclause, Non-Commissioned Officers performing uniform duties in the Stations of: 



Adaminaby

Berridale

Bigga

Bombala

Cooma

Crookwell

Delegate 

Guyra

Jindabyne�Khancoban

Nimmitabel

Oberon

Rockley

Taralga 

Tuena

Trunkey Creek

Tumbarumba��

will be provided with:



one (1) rainsuit, breathable fabric of suitable standard

one (1) pair gloves

four (4) pairs winter weight socks

one (1) pair snow boots

one (1) fur lined cap

two (2) woollen long sleeved shirts/blouses



	(f)	Specialist Areas — Additional Issue — In addition to the Standard Police Dress Uniform – Initial Issue, prescribed in paragraph (a) of this subclause, and any other specific issue relevant to the peculiar nature of duties, Non-Commissioned Officers performing specialist uniform duties in the:



Air Wing;



Regional Crash Investigation Units;



Regional Dog Squads;



State Protection Group (Rescue Squad, Tactical Operations);



Water Police (Sydney, Broken Bay, Sans Souci, Nelson Bay, Coffs Harbour, Newcastle, Port Kembla);



will be provided with:



one (1) rainsuit, breathable fabric of suitable standard



(iii)	Annual Issue — All male uniformed Non-Commissioned Officers shall be issued, in their second and subsequent years of service, with seven pairs of socks, which will include four pairs of winter weight socks when attached to the areas specified in paragraphs (c), (d) and (e) of subclause (ii).



All female uniformed Non-Commissioned Officers shall be issued, in their second and subsequent years of service, with three pairs of socks.  These three pairs shall be winter weight socks when attached to the areas specified in paragraphs (c), (d) and (e) of subclause (ii).



(iv)	Special Issue — All uniformed Non-Commissioned Officers at initial issue shall, subject to funding and supplies being available in accordance with the Memorandum of Understanding between the Association, the Acting Commissioner and the Minister for Police dated 18 July 1996 (sic), be issued with one rainsuit of breathable fabric of suitable standard in lieu of the initial issue of a raincoat as prescribed under subclause (ii). 



(v)	Stocking Allowance — All female uniformed Non-Commissioned Officers shall, in addition to the uniform issued above, be paid an allowance as set in Table 6, of Part B, Monetary Rates.



(vi)	Plain Clothes Allowance — All Non-Commissioned Officers required to perform duty in plain clothes shall be paid a plain clothes allowance as set out in Table 7, of Part B, Monetary Rates in lieu of the provision of uniform.



Such allowance shall be paid on a pro rata basis where a Non-Commissioned officer is required to perform duty in plain clothes for part of a year.



(vii)	Condemnation — Except for the annual issue of socks, all items of uniform will be replaced on condemnation only.



(viii)	Interruption to Supply — Should there be an interruption to the supply of any item of uniform specified in this clause, due to circumstances beyond the control of the Service, the Association is to be notified promptly in writing by the Service of the particular problem and the anticipated date of supply.



Division 3 — Commissioned Officers



20.  Salaries



Subject to the Police Service Act 1990, and Regulations and any requirements thereunder and to the provisions of clause 23, “Competency Based Incremental Progression” (Commissioned Officers), a Commissioned Officer shall, according to the position or rank held and the incremental level achieved, be paid a salary of not less than the amounts prescribed in Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates.



(i)	The salaries prescribed in Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates of this Award contain a loading in compensation for factors which the “loading” prescribed for Non-Commissioned Officers under clause 10 of this Award is intended to compensate, with the exception of annual leave loading, (see clause 25, “Annual Leave Loading”).



(ii)	The parties recognise the “all up” nature of the Salaries prescribed in Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates, consistent with the description contained in Police Service Circular 91/65, issued on 29 April 1991.



21.  Fixed Term Appointment



(i)	Each Commissioned Officer shall be the subject of a Fixed Term Appointment in accordance with the provisions of Part 6, Division 3A of the Police Service Act 1990.



(ii)	Subject to the provisions of this Award, there shall be a general presumption in favour of renewal of Fixed Term Appointments



(iii)	Fixed Term Appointments shall generally expire only by the effluxion of time.  No occurrence of any nature shall have the effect of extending the period of any appointment beyond its nominated expiry date. 



22.  Non Renewal Benefit



Commissioned Officers being subject to Fixed Term Appointments in accordance with Part 6, Division 3A of the Police Service Act 1990 shall accrue an entitlement to the payment of a benefit, equal to (12.5) percent of total salary earnings for each completed fixed term appointment, in accordance with the following provisions:

�	(i)	The entitlement shall commence to accrue from the beginning of the first Fixed Term Appointment of each Commissioned Officer;



	(ii)	The benefit shall only be payable in respect of each completed Fixed Term Appointment;



	(iii)	Any Commissioned Officer who resigns or retires (excluding medical retirement where application is supported by the Commissioner) from the Police Service during the currency of a Fixed Term Appointment shall be regarded as not having completed that particular Term and no benefit shall be payable in respect of that incomplete Term.  However, all accrued benefits from previously completed Terms shall be payable; 



	(iv)	Any Fixed Term Appointment terminated, either through the death of the Commissioned Officer or upon promotion in accordance with Part 6, Division 3A of the Police Service Act 1990, shall be deemed to be a completed Term for the purpose of accrual of the benefit;



	(v)	In circumstances where a Commissioned Officer is “removed” from the Police Service under the provisions of s181D of the Police Service Act, 1990 (as amended), there will be no eligibility for the Non Renewal Benefit including previously completed Terms.  However, in circumstances where a Commissioned Officer, under the provisions of s181E of the Act, applies for a review by the Industrial Relations Commission of any such “removal” on the grounds that it is harsh, unreasonable or unjust, and such application is upheld by the Industrial Relations Commission, then no matter what the remedy, such Commissioned Officer retains eligibility to the Non Renewal Benefit.



	(vi)	In circumstances however, where in conciliation proceedings, the Commissioner is prepared to consent to a Commissioned Officer’s reinstatement for the purpose of allowing the Commissioned Officer to resign, and such reinstatement and resignation is effected, then the usual eligibility criteria, as contained within the provisions of this clause shall apply. 



	(vii)	Consistent with the provisions of subclauses (ii) and (iii) above, any entitlement to a benefit shall become payable upon termination of employment (including medical retirement where application is supported by the Commissioner) or termination as a result of a decision by the Commissioner not to renew an expired Fixed Term;



	(viii)	Commissioned Officers who are appointed to a position with the Police Service Senior Executive Service shall have the amount of their benefit capped as at the date of such appointment and that benefit shall be available at that capped amount in accordance with the provisions herein;



	(ix)	Commissioned Officers who (whether through the exercise of a right of return or otherwise) enter a Fixed Term Appointment, subsequent to a period of appointment within the Police Service Senior Executive Service, will accrue a benefit exclusive of any salary earned whilst a member of the Police Service Senior Executive Service.  Any such benefit shall be in addition to any capped benefit to which a Commissioned Officer may be entitled in accordance with subclause (viii) above.



23.  Competency Based Incremental Progression



(i)	Incremental progression for Commissioned Officers shall be based on:



(a)	a minimum of 12 months service on each incremental level where defined in Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates; and



(b)	certification, in accordance with the agreed procedures, as specified in this clause, of compliance with the requisite competency and/or performance standards.



(ii)	Annually and prior to a Commissioned Officer’s increment falling due, Commanders/Managers shall issue a Certificate of Competency Compliance unless a Commissioned Officer has failed an agreed remedial program or has otherwise had incremental progression deferred in accordance with the provisions of this Award.

A certificate shall be issued immediately upon the successful conclusion of a subsequent remedial program or when the period of the deferral is completed.



Commissioned Officers shall, as soon as is practicable, be provided with written notification of any decision which may defer incremental progression.



Competency and performance assessment as well as remedial programs shall be conducted in Police Service time and at Police Service expense.



(iii)	Maintenance of current policing knowledge will be by way of a self  managed Mandatory Continuing Police Education (MCPE) system covering such competencies as:



	Maintenance of current Policing knowledge;



	Corporate Plan Key Result and Key Practice Areas; and 



	Maintenance of expert status for specialists.



(iv)	The Education Services Command will be responsible for the development and implementation of the MCPE training curriculum, lesson plans and materials.



(v)	The MCPE model will be applied to all Commissioned Officers with the exception of those Commissioned Officers occupying positions defined as Command positions in subclause (xiii) of this clause.



(vi)	Competency compliance will be the satisfactory attainment/passing of:



Base generic competencies (where appropriate to deployment);



Sufficient Mandatory Continuing Police Education (MCPE) points (consistent with subclause (iii)  above);



Conformance with Performance Management Scheme requirements;



in accordance with the standards prescribed therein.



(vii)	Consistent with the deployment of individual Commissioned Officers, the Base Generic Competencies are:

	Physical fitness (to be considered on an exception reporting basis only, taking into consideration the deployment and age of the Commissioned Officer concerned);



	Maintenance of Officer Survival Training including Firearms;



	Maintenance of CPR/Basic First Aid knowledge;



	Maintenance of Driver Status;



	Maintenance of COPS System knowledge.



(a)	Physical Fitness Standard — In the event of an “incident” or “situation” occurring or arising where a Commissioned Officer’s level of fitness, taking into account their deployment and age, was a contributing factor to the “incident” or “situation”, then such Commissioned Officer may be referred to the Medical Branch for assessment as to their fitness, taking into account their deployment and age, and for the development of a remedial program.  Such remedial program is to be developed taking into account any advice provided by the Commissioned Officer’s medical practitioner.



Effect on Incremental Progression:  If the recommended remedial program is not followed by the Commissioned Officer and/or sufficient progress is not made towards a “reasonable level” of fitness at the end of the first review period set under the remedial program then this will be taken as an effort at remedial action which was not successful, and incremental progression will be deferred by the period between completion of the initial remedial program and the time when there is sufficient progress made towards a “reasonable level” of fitness in accordance with the remedial program.



The “reasonable level” will be variable having regard to a Commissioned Officer’s deployment and age.



(b)	Officer Survival Training including Firearms Competency and Attendance at CPR/Basic First Aid Training:



Commissioned Officers must meet or exceed the minimum level of competency established by the Police Service in consultation with the Association.



Commissioned Officers failing to achieve the minimum level of competency as set will immediately be subject to a remedial training program.



Effect on Incremental Progression: A Commissioned Officer who fails to achieve the minimum level of competency following the course of remedial training will have the payment of any increment deferred for the amount of time taken to satisfy the appropriate minimum level of competency required.



(c)	Maintenance of Driver Status under the Safe Driving Policy — In the event that a Commissioned Officer has their status to drive Police Service vehicles revoked pursuant to the Safe Driving Policy, they will undergo driver development under the driver development program.



Effect on Incremental Progression — Failure to regain that status following a period of revocation and after undergoing driver development will result in a deferral of the Commissioned Officer’s incremental progression from the conclusion of that program until such time as they have satisfied the requirements to have their status reinstated.  A local decision by the Commander/Manager to “prohibit a Commissioned Officer from driving” will have no effect on incremental progression.



Appeal Process — A Commissioned Officer who has their status to drive Police Service vehicles revoked may appeal such decision to the Commissioner of Police in accordance with the Safe Driving Policy.



Civilian Licence — Loss of civilian licence will result in a deferral of incremental progression by the period of that loss.



Any loss of civilian licence arising from a medical condition of the Commissioned Officer will be considered in accordance with subclause (xiv) of this clause.



(d)	Computerised Operational Policing (COPS) System literacy — Subsequent to initial training on the COPS system, Commissioned Officers are expected to have the skills necessary to utilise the system to the degree necessary to perform duties pursuant to their deployment.  Commissioned Officers who demonstrate skill deficiencies which seriously affect the performance of such duties shall be referred to a remedial program in order to ensure consistency across the Police Service.



Effect on Incremental Progression — If, at the conclusion of the remedial training program the Commissioned Officer is not able to demonstrate that the skill deficiency has been overcome, incremental progression will be deferred by the period of time taken from that point until they can so demonstrate.



Commissioned Officers whose deployment is changed, shall have the opportunity for further initial training on the COPS system which is specific to that new area of deployment.

�(viii)	Increments falling due during a period of initial remedial training — In the event of a Commissioned Officer’s increment falling due during a period of initial remedial training or participation in the poor performers management scheme (see subclause (xi)), it will not be deferred.  If such training is not satisfied, payment of the next increment will be deferred by the period of time taken after such training or participation for the Commissioned Officer to be able to demonstrate that the identified difficulty or deficiency has been overcome.



(ix)	Effect of any deferral of incremental progression — 



	(a)	Payment of a deferred increment shall be made with effect from the date of compliance with the appropriate competency and/or performance standards;



	(b)	Where an increment is deferred all future incremental dates are to be varied by the period of deferment.



(x)	Effect on incremental progression where multiple competencies not satisfied — Should any Commissioned Officer fail to satisfy more than one competency required for incremental progression then the period of loss of incremental progression shall be concurrent not cumulative.  The competency taking the longest period to satisfy, of any competencies, shall be the period of the deferral of incremental progression.



(xi)	Performance Management Scheme — The agreed performance management scheme currently in place for Commissioned Officers of the rank of Inspector and above shall be applied.  Commissioned Officers are required to perform their duties in accordance with the provisions of the scheme.  Commissioned Officers who fail to perform at the agreed level will be placed on a poor performers scheme subject to the procedures of the Performance Management Scheme being followed.



Effect on Incremental Progression — If, at the conclusion of the poor performers scheme, a Commissioned Officer has not satisfied the requirements of the scheme, incremental progression will be deferred by the period taken until the Commissioned Officer can so satisfy.



(xii)	Competency Assessment — Competency attainment to progress to each subsequent incremental level  (including incremental progression within Inspector, Chief Inspector, Superintendent, Chief Superintendent, Superintendent Local Area Commander Level 1, Superintendent Local Area Commander Level 2, Superintendent Local Area Commander Level 3, Chief Inspector Duty Officer Level 1, Inspector Duty Officer Level 2 and Inspector Duty Officer Level 3 ranks) will comprise:



	Completion of the Mandatory Continuing Police Education requirements (defined in terms of minimum attendance or points);



	Maintenance of the Base Generic Competencies;



	Satisfactory performance under the agreed Performance Management Scheme.



(xiii)	MCPE — Commissioned Officers (other than Commissioned Officers occupying Command positions) have an obligation to attend the agreed percentage of MCPE’s unless the Commissioner otherwise agrees.  Attendances will be counted in the 12 months period prior to increment.



Commissioned Officers occupying Command positions will be personally responsible for maintaining their own MCPE currency.  They may elect to do so either by private study or through attendance at prescribed MCPE lectures whether within their own Command or not.



Definition — For the purposes of this subclause and subclause (vi) of this clause a Command position is one which ascribes the occupant the title of  “Commander” or “Manager”, (other than positions of a non-command nature such as, Crime Manager, Professional Standards Manager, Operations Manager, Human Resources Manager and the like). 



Effect on Incremental Progression — Commissioned Officers, other than Commissioned Officers occupying Command positions, who fail to attend the requisite number of MCPE’s will have their incremental progression deferred until the appropriate number have been attended unless such lack of attendance was due to the Commissioned Officer being directed not to attend due to Police Service requirements.



(xiv)	Alternative Duties Officers — Any Commissioned Officer who, as a consequence of being placed on alternative duties, is medically excused from any activity aimed at demonstrating their competence shall not have normal incremental progression deferred as a result of that non participation.  Should a Commissioned Officer return to full duty, including on a part time basis, any such Commissioned Officer will, within 6 months of such return, be required to demonstrate or achieve the required level of skill in the excused competency.



Such Commissioned Officers shall be given appropriate training in order that they are able to reasonably comply with such procedures.



Any failure to so comply will require the Commissioned Officer to undergo appropriate remedial training.  Should a Commissioned Officer then remain unable to meet the requirements of the particular competency incremental progression will be deferred in accordance with the provisions of this clause.



Where the Commissioner excuses a Commissioned Officer from holding one or more of the base generic or other competencies there will be no effect on that Commissioned Officer’s incremental progression.



(xv)	MCPE — Part-time LWOP Etc. Commissioned Officers on Part-time Leave Without Pay will still be required to attend the requisite number of days.  Rosters may be amended to facilitate attendance.  Attendances may also be facilitated at alternate work locations.



Annual Leave will not reduce attendance requirements.  Any other form of continuous absence from the Service, whether special leave without pay, sick leave, exchange duty, secondment, suspension, etc., will be compensated for on a pro rata adjustment basis up to the next full day of attendance.



(xvi)	Effect of Other Forms of Leave on Progression — Commissioned Officers on secondment, full time leave without pay, special leave without pay, extended sick leave, sick leave without pay, Hurt on Duty absences or returning from suspension, will be regarded as having satisfied the requirements for any entitlement to incremental progression provided that within 6 months of their return to duty they comply with the agreed procedures prescribed in this clause.



Such Commissioned Officers shall be given appropriate training in order that they are able to reasonably comply with such procedures.



Any failure to comply will require the Commissioned Officer to undergo appropriate remedial training.  Should a Commissioned Officer then remain unable to meet the requirements of the particular competency, incremental progression will be deferred in accordance with the provisions of this clause. 



(xvii)	Performance Management (Seconded Commissioned Officers) — Commissioned Officers on secondment from the Police Service whether by way of special leave without pay or otherwise, must comply with the requirements, if any, of the seconding organisation’s performance management scheme.  They must bring with them on return to the Police Service a certificate from the seconding organisation as to their satisfactory compliance to be considered to have maintained the requirements of the  Performance Management Scheme.  If no such scheme is in place, Commissioned Officers will be required to produce a certificate to that effect from the seconding organisation. 



(xviii)	Effect of Transfers — Commissioned Officers who are prevented from undertaking a competency or attending the required number of MCPE lectures as a consequence of a transfer shall have such matters taken into account in competency assessment.  Commissioned Officers who have an outstanding obligation on transfer should immediately notify their Commander on taking up duty at the new location.



24.  Relieving Duty



(i)	General — The following provisions shall apply to Commissioned Officers who are required to perform relieving duty in positions normally occupied by officers of a higher rank.



(ii)	Exceptions —



(a)	This clause does not apply to relieving duty performed in Police Service Senior Executive Service positions.  In such cases the provisions shall be those approved from time to time by the Commissioner.



(b)	No allowance shall be payable under this clause for relieving duty performed by a Commissioned Officer in a position normally occupied by a Commissioned Officer of the same rank or grade.



(iii)	Amount Payable —



(a)	Any Commissioned Officer who, during a period of relieving duty in another position, satisfactorily performs the whole of the duties and assumes the whole of the responsibilities of that position, shall be paid an allowance equal to the difference between the Commissioned Officer’s own salary and the salary (Level 1) normally payable to the rank of the position in which relief was performed.



(b)	Where a Commissioned Officer does not assume the whole of the duties and responsibilities of the position the amount of any allowance paid shall be determined as a percentage of the full allowance prescribed in paragraph (a) above.



The percentage of the allowance payable shall be that determined by the approving officer and shall be “rounded up” to the nearest 10%.



(iv)	Limitations on Eligibility —



(a)	No allowance is payable where less than 5 consecutive working days relieving duty is performed.



(b)	Where absences of 5 days or less occur during a period of relieving duty, the allowance is to be paid for those periods of absence.  However, if the period of relieving duty is only 5 days, during which there is a period of absence then the allowance is not payable. 



(c)	Except as provided in subclause (v) below no allowance shall be paid in respect of any period of leave exceeding five complete and consecutive days taken by a Commissioned Officer during any period relieving duty in another position.



(v)	Extended Periods of Relief — A Commissioned Officer who has performed relieving duty for one year or more in the same position and who, due to extraordinary circumstances, continues to perform such duty shall be eligible for payment of the allowance for any annual, extended sick, FACS, or special leave which is approved and taken during the further period of relief.



25.  Annual Leave Loading



Annual Leave Loading for Commissioned Officers is comprehended in the “all up” nature of the salaries as prescribed by Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates.



26.  Travelling Time



In recognition of the all incidences nature of the total salary paid to Commissioned Officers with effect from the beginning of the first full pay period to commence on or after 10 March 1995 the provisions of Clause 11 of the Commissioned Police Officers Agreement, No 2395 of 1983 shall no longer apply.



Division 4 — Disputes/Grievance Settlement Procedure



27.  Disputes/Grievance Settlement Procedure



(i)	The object of these procedures is to avoid grievance/disputes in the first instance and to facilitate the resolution of grievances of individuals and disputes between the Police Service and its employees which do occur by conciliation without delay. They are designed to resolve grievances and disputes at the level as close as possible to the source.  The procedures have been developed to promote full and open consultation at each step of the process in an effort to promote and preserve harmonious industrial relations.  The parties agree that through each stage the relevant facts are to be clearly identified and documented and that the procedures are followed promptly.



Safety Issues — Procedures —



(a)	In cases where a safety issue is involved, the Association shall immediately notify the Region Human Resources Manager who shall advise the Industrial Relations Branch.



(b)	If the matter is not resolved the Region Human Resources Manager shall refer the question immediately to the Industrial Relations Branch and endeavour to conciliate the matter without delay. 



(c)	Subject to this procedure being followed, the Association reserves the right to refer the matter to the appropriate industrial tribunal.



(ii)	Procedures in Other Matters —



(a)	Where a grievance/dispute arises in a particular work location, the employee(s) will notify (in writing or otherwise) the immediate supervisor or other appropriate person as to the substance of the grievance/dispute, request a bilateral meeting to discuss it and state the remedy sought.  A meeting should be held, with or without the involvement of Association officials, within 48 hours (exclusive of weekends) of the notification.



(b)	Failing resolution of the grievance/dispute further discussions shall be held between the Branch or other Association official and the appropriate Local Area or other Commander/Manager who shall inform the office of the Region Human Resource Manager (or equivalent) of the dispute. This should take place within 48 hours (exclusive of weekends) of the completion of (a) above.

(c)	If the grievance/dispute is not resolved at that level, Association representatives shall refer the matter to the Industrial Division of the Association.  The Region Human Resources Manager (or equivalent) shall refer the matter to the Industrial Relations Branch.  The matter shall then be discussed between officers of the Association and the Industrial Relations Branch. These actions will take place as soon as it is apparent that the earlier discussions will not resolve the dispute/grievance.



(d)	If a grievance has not been resolved at the conclusion of this stage of discussions, the employer must provide a written response to the grievance, including reasons for not implementing the proposed remedy.



(e)	If a dispute remains unresolved the Industrial Relations Branch will assume responsibility for liaising with the member(s) of the Senior Executive Service of the Police Service and advise of the final position of the Commissioner of Police as to the issue in dispute.



(f)	Neither party will initiate proceedings under Chapter 3 of the Industrial Relations Act 1996 until procedures under these clauses have failed to resolve the issue and each constituent of the other party has been given three clear days notice (exclusive of weekends) of that intent.  Observance of this period of notice shall not prejudice the position of any party to the dispute.



General — Whilst the dispute resolution procedures are continuing no stoppage of work or any form of ban or limitation of work shall be applied.



Division 5 — Leave Reserved



28.  Leave Reserved



Leave is reserved to the parties to apply as they may be advised to vary this Award, where appropriate:

(i)	To give effect to any agreement that may arise out of the Memorandum of Understanding between the Commissioner of Police and the Police Association of New South Wales, entered into on 26 April 2001.  The variations that may be sought shall include, but not be limited to a review of:



(a)	Special Duties Allowances as prescribed by clause 11 of this Award;



(b)	the continued application of the Professional/Academic Qualifications Allowances as prescribed by clause 11 of this Award should the holding of an appropriate degree become a prerequisite for promotion to Senior Constable, or should the Police Service adopt a degree entry model;



(c)	optional salary sacrificing as prescribed by clause 7 of this Award; and



(d)	the classifications of Commissioned Officers and the monetary rates attaching thereto as prescribed by Table 2 — Commissioned Officers’ Salaries of Part B, Monetary Rates.



(ii)	In respect to clause 19, Provision of Uniform with regard to:



(a)	the general issue of rainwear should there be any alteration in the funding arrangements as prescribed in subclause (iv) Special Issue of clause 19; and 



(b)	increases in the plain clothes and stocking allowances subject to any future variations in the clothing index of the CPI. 



Division 6 — Area, Incidence and Duration



29.  Area, Incidence and Duration



(i)	This Award applies to all officers defined herein.



(ii)	It shall take effect on 1 January 2001 with the exception of the rates of pay and allowances prescribed under Part B, Monetary Rates, which shall take effect from the dates specified in that Part, and shall remain in force for a period of two years. 



(iii)	This Award rescinds and replaces the provisions of the Awards listed in Schedule 1 hereto.



(iv)	The Commission notes that the parties consider that the effect of the making of this Award is that the provisions of the Agreements listed in Schedule 2 are replaced to the extent of the changes prescribed in this Award.



(v)	Except where inconsistent with this Award the provisions of any other existing Agreement or Determination will continue to apply.



PART B



MONETARY RATES



Table 1 — Non-Commissioned Officers’ Salaries



From the beginning of the first full pay period to commence on or after 1 January 2001



Rank/Incremental Level�Per Annum�$��Probationary Constable (Level 1)�35,614��Constable Level 2�36,958��Constable Level 3 �38,300��Constable Level 4�39,644��Constable Level 5�40,318��Senior Constable Level 1�44,352��Senior Constable Level 2 Step 1�45,021��Senior Constable Level 2 Step 2�45,021��Senior Constable Level 3 Step 1�47,037��Senior Constable Level 3 Step 2 �47,037��Senior Constable Level 3 Step 3�47,037��Senior Constable Level 4 Step 1�49,725��Senior Constable Level 4 Step 2�49,725��Senior Constable Level 5 Step 1�51,068��Senior Constable Level 5 Step 2�51,068��Senior Constable Level 6�51,741��Sergeant Level 1 Step 1�52,414��Sergeant Level 1 Step 2�52,414��Sergeant Level 2 Step 1�55,101��Sergeant Level 2 Step 2�55,101��Sergeant Level 2 Step 3 �55,101��Sergeant Level 2 Step 4�55,101��Sergeant Level 3�57,118��Senior Sergeant Level 1 Step 1�59,806��Senior Sergeant Level 1 Step 2�59,806��Senior Sergeant Level 2�60,477��Senior Sergeant Level 3�61,818��

From the beginning of the first full pay period to commence on or after 1 January 2002



Rank/Incremental Level�Per Annum�$��Probationary Constable (Level 1)�36,326��Constable Level 2�37,697��Constable Level 3 �39,066��Constable Level 4�40,437��Constable Level 5�41,124��Senior Constable Level 1�45,239��Senior Constable Level 2 Step 1�45,921��Senior Constable Level 2 Step 2�45,921��Senior Constable Level 3 Step 1�47,978��Senior Constable Level 3 Step 2 �47,978��Senior Constable Level 3 Step 3�47,978��Senior Constable Level 4 Step 1�50,720��Senior Constable Level 4 Step 2�50,720��Senior Constable Level 5 Step 1�52,089��Senior Constable Level 5 Step 2�52,089��Senior Constable Level 6�52,776��Sergeant Level 1 Step 1�53,462��Sergeant Level 1 Step 2�53,462��Sergeant Level 2 Step 1�56,203��Sergeant Level 2 Step 2�56,203��Sergeant Level 2 Step 3 �56,203��Sergeant Level 2 Step 4�56,203��Sergeant Level 3�58,260��Senior Sergeant Level 1 Step 1�61,002��Senior Sergeant Level 1 Step 2�61,002��Senior Sergeant Level 2�61,687��Senior Sergeant Level 3�63,054��

Table 2 — Commissioned Officers’ Salaries



From the beginning of the first full pay period to commence on or after 1 March 2001



Rank/Incremental Level�Per Annum�$��Inspector Level 1�83,751��Inspector Level 2�84,433��Inspector Level 3�85,112��Inspector Level 4�86,475��Chief Inspector Level 1�89,880��Chief Inspector Level 2�90,561��Chief Inspector Level 3�91,240��Superintendent Level 1�105,539��Superintendent Level 2�106,902��Superintendent Level 3�108,262��Chief Superintendent Level 1�111,668��Chief Superintendent Level 2�112,349��Chief Superintendent Level 3�113,030��Superintendent Local Area Commander Level 1���1st Year of Service�113,056��2nd Year of Service and thereafter�116,155��Superintendent Local Area Commander Level 2���1st Year of Service�104,789��2nd Year of Service and thereafter�109,853��Superintendent Local Area Commander Level 3���1st Year of Service�98,693��2nd Year of Service and thereafter�101,794��Chief Inspector LAC Duty Officer Level 1���1st Year of Service�93,231��2nd Year of Service �93,917��3rd Year of Service and thereafter�94,596��Inspector LAC Duty Officer Level 2���1st Year of Service�87,105��2nd Year of Service�87,786��3rd Year of Service�88,465��4th Year of Service and thereafter�89,829��Inspector LAC Duty Officer Level 3���1st Year of Service�74,726��2nd Year of Service �75,992��3rd Year of Service and thereafter�78,525��

From the beginning of the first full pay period to commence on or after 1 January 2002:



Rank/Incremental Level�Per Annum�$��Inspector Level 1�85,426��Inspector Level 2�86,122��Inspector Level 3�86,814��Inspector Level 4�88,205��Chief Inspector Level 1�91,678��Chief Inspector Level 2�92,372��Chief Inspector Level 3�93,065��Superintendent Level 1�107,650��Superintendent Level 2�109,040��Superintendent Level 3�110,427��Chief Superintendent Level 1�113,901��Chief Superintendent Level 2�114,596��Chief Superintendent Level 3�115,291��Superintendent Local Area Commander Level 1���1st Year of Service�115,317��2nd Year of Service and thereafter�118,478��Superintendent Local Area Commander Level 2���1st Year of Service�106,885��2nd Year of Service and thereafter�112,050��Superintendent Local Area Commander Level 3���1st Year of Service�100,667��2nd Year of Service and thereafter�103,830��Chief Inspector LAC Duty Officer Level 1���1st Year of Service�95,096��2nd Year of Service�95,795��3rd Year of Service and thereafter�96,488��Inspector LAC Duty Officer Level 2���1st Year of Service�88,847��2nd Year of Service�89,542��3rd Year of Service�90,234��4th Year of Service and thereafter�91,626��Inspector LAC Duty Officer Level 3���1st Year of Service�76,221��2nd Year of Service�77,512��3rd Year of Service and thereafter�80,096��

Table 3 — Special Duties Allowances (Non-Commissioned Officers)



From the beginning of the first full pay period to commence on or after 1 January 2001:



Grade 1�Per Annum�$��On permanent appointment�$343��Grade 2���On permanent appointment�$687��Grade 3���On permanent appointment�$1029��3 years after permanent appointment�$1200��5 years after permanent appointment�$1370��Grade 4���On permanent appointment�$1718��3 years after permanent appointment�$2060��5 years after permanent appointment�$2408��Grade 5���On permanent appointment�$2917��3 years after permanent appointment�$3605��5 years after permanent appointment�$4460��

From the beginning of the first full pay period to commence on or after 1 January 2002:



Grade 1�Per annum�$��On permanent appointment�$350��Grade 2���On permanent appointment�$701��Grade 3���On permanent appointment�$1050��3 years after permanent appointment�$1224��5 years after permanent appointment�$1397��Grade 4���On permanent appointment�$1752��3 years after permanent appointment�$2101��5 years after permanent appointment�$2456��Grade 5���On permanent appointment�$2975��3 years after permanent appointment�$3677��5 years after permanent appointment�$4549��

Professional/Academic Qualification�Per Annum�$��Diploma in Criminology�$398��Bachelor or Law Degree and���Other relevant approved Degrees���Or Associate Diplomas or Associate���Diploma in Justice Administration�$792��With effect from 1 January 2002:���Vocationally relevant degrees as���defined in subclause (iv) of clause���11, Special Duties Allowances.�$792��

Table 4 — Operational Detectives Allowance (Non-Commissioned Officers)



Commencing from the first full pay period to begin on or after 1 July 2001



�Per Annum�$��On permanent appointment to operational�$857��criminal investigation duty in an authorised���Criminal investigation position.���On designation as a Detective and permanently�$1,465��appointed to operational criminal investigation���duty.���On promotion to Detective Sergeant and�$1,769��permanently appointed to operational criminal���investigation duty.���

Commencing from the first full pay period to begin on or after 1 January 2002



�Per Annum�$��On permanent appointment to operational�$874��criminal investigation duty in an authorised���Criminal investigation position.���On designation as a Detective and permanently�$1,494��appointed to operational criminal investigation���duty.���On promotion to Detective Sergeant and�$1,804��Permanently appointed to operational criminal���investigation duty.���

�Table 5 — On-Call Allowances (Non-Commissioned Officers)



(i)	Where the period advised to be on call is between 2 ordinary shifts or less than 24 hours, for each such period the rate is as follows:



(a)	From the beginning of the first full pay period to commence on or after 1 January 2001:



$11.36



(b)	From the beginning of the first full pay period to commence on or after 1 January 2002:



$11.59



(ii)	Where the period advised to be on call is 24 hours, for each such period the rate is as follows:



(a)	From the beginning of the first full pay period to commence on or after 1 January 2001:



$17.03



(b)	From the beginning of the first full pay period to commence on or after 1 January 2002:



$17.37



(iii)	Where a period on call exceeds 24 hours or multiples thereof the appropriate allowance shall be paid for each period of 24 hours together with the appropriate allowance for a period less than 24 hours. 



(iv)	Vehicle Care — When a Non-Commissioned Officer has been placed on call, as defined in clause 13 of this award and in addition to being on call is required to take charge of a vehicle which is the property of the Police Service together with all Service equipment therein and/or thereon and provide garage, or other reasonable parking facilities therefore having regard to its size, such officer shall be paid an allowance for each 24 hours or part thereof at the following rate:



(a)	From the beginning of the first full pay period to commence on or after 1 January 2001:



$5.66



(b)	From the beginning of the first full pay period to commence on or after 1 January 2002:



$5.77



Table 6 — Stocking Allowance (Non-Commissioned Officers)



$108.00 per annum



Table 7 — Plain Clothes Allowances (Non-Commissioned Officers)



Non-Commissioned Officers required to perform duty in plain clothes shall be paid the following allowances in accordance with the provisions of subclause (vi) of clause 19 in lieu of the provision of uniform.



(i)	Non-Commissioned Officers required to perform duty in snow climate areas as specified in paragraph (e) of subclause (ii) of clause 19.



	$1,309 per annum.



(ii)	Non-Commissioned Officers required to perform duty in cold climate areas (category 2) as specified in paragraph (d) of subclause (ii) of clause 19.



	$1,252 per annum.

(iii)	Non-Commissioned Officers required to perform duty in cold climate areas (category 1) as specified in paragraph (c) of subclause (ii) of clause 19. 



	$1,224 per annum.



(iv)	All other non commissioned officers.



	$1,123 per annum.



Schedule 1 



Schedule of Awards referred to in clause 29



1.	Crown Employees (Non Commissioned Police Officers — 1998) Award published 5 June 1998 (305 I.G. 129) as varied.



2.	Crown Employees (New South Wales Police Service Commissioned Officers) Award 1998), IRC 4670/97.



3	Crown Employees (Non Commissioned Police Officers) Special Duties Allowance Award published 19 March 1993 (273 I.G. 1281).



4.	Crown Employees (Non Commissioned Police Officers) On Call Allowance Award, published 18 November 1987 (246 I.G. 614).



5.	Crown Employees Non Commissioned Police Officers (Uniform) Award published 4 April 1997 (297 I.G. 718).



6.	Crown Employees (Non Commissioned Police Officer (Hours) Interim Award published 3 February 1988 (247 I.G. 448).



Schedule 2



Schedule of Agreements referred to in clause 29



1.	Non Commissioned Police Officer Police Department (Public Service Board) Agreement No. 2396 of 1982.



2.	Commissioned Police Officers Police Department (Public Service Board) Agreement No 2395 of 1983.





F. L. WRIGHT  J, President.





____________________





Printed by the authority of the Industrial Registrar.
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�PART C



REDUNDANCY



ATTACHMENT A — CASUAL TEACHERS/DIRECTORS RECORD OF CASUAL EMPLOYMENT TO BE MAINTAINED BY TEACHER



PART A



1.  Definitions



For the purposes of this award, except for subclause (b) of this clause and clause 5, Director’s Allowance, all reference to teachers in this award shall include Director, and:



(a)	"Teacher” means any person employed as such in a Pre-School as defined in subclause (c) of this clause.



(i)	"Full-time Teacher" means any teacher other than a casual, temporary, or part-time teacher.



(ii)	"Part-time Teacher" means any teacher who is engaged to work regularly and not more than 0.8 of the normal hours which a full-time teacher at a Full Day Care Centre is required to attend.  Provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher’s normal hours.  Provided further that a part-time teacher employed as at 31 January 1990 shall not be required by that employer to work in excess of 0.8 of the normal hours of a full-time teacher.



(iii)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period which is not more than a full Pre-School year but not less than 20 days.



	Provided that a teacher may be employed for a specific period in excess of a full Pre-School year but not more than two full Pre-School years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full Pre-School year."



(iv)	"Casual Teacher" means a teacher engaged as required by an employer for up to 20 working days in any one period of employment.  Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the twenty day period.



(b)	"Director" means the teacher who is responsible for the day to day operation of a Pre-School, as defined in subclause (c) of this clause.



(c)	"Pre-School" means a kindergarten, day school or nursery school, and shall include:-



(i)	Sessional Care Centres, and



(ii)	Full Day Care Centres.



	It shall not include a Recognised School, Long Day Care Centre or Multi-Purpose Centre.



(d)	"Full Day Care Centre" means a child care establishment which does not operate on a sessional basis, but which usually operates during hours and terms which approximate those of a recognised school.



(e)	"Sessional Care Centre" means a child care establishment which operates on the basis of morning and/or afternoon sessions, and which usually operates during hours and terms which approximate those of a recognised school.



(f)	"Long Day Care Centre" means a child care establishment which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year.



(g)	"Multi-Purpose Centre" means a child care establishment which usually provides the services of one or more of the above centres (but not solely a combination of subclauses (d) and (e) of this clause), and/or other children's services, and shall include a Neighbourhood Children's Centre.



(h)	"Unit" means a group or class of children which does not at any one time exceed 25 children but which need not necessarily consist of the same children at all times.



(i)	"Infants Department" means Kindergarten, Grades 1 and 2 in a recognised school.



(j)	"Recognised School" means a school registered under the provisions of the Education Reform Act 1990.



(k)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission.



(l)	"Recognised University" means an Australian University which is recognised by the Tertiary Education Commission.



(m)	"Graduate" means a teacher who holds a degree from a Recognised University or Recognised Teacher Training Institution.



(n)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma award as described in Statement No. 1, Nomenclature and Guidelines for awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Category PG1 Level" means a course of study leading to a Category PG1 Graduate Diploma (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(p)	"Equivalent Qualifications or Equivalent Course" means a qualification or course as the case may be which the employer and the teacher agree as being equivalent to the qualification or course prescribed by the clause in question in this award, or which the Conciliation Committee determines as being so equivalent.



(q)	"Two Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a two year full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who was employed as a Two Years Trained Teacher as at 1 February 1991; or



(iii)	A teacher who has acquired other equivalent qualifications; and



(iv)	A teacher who is not otherwise classified as a Three Years Trained Teacher or a Four Years Trained Teacher shall for the purposes of salary be paid as a Two Years Trained Teacher.



(r)	"Three Years Trained Teacher 'means:



(i)	A teacher who has satisfactorily completed a Three Years full-time course of study in Early Childhood Education at a Recognised Teacher Training Institution; or



(ii)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study at Category UG2 level; or



(iii)	A teacher who has acquired other equivalent qualifications; or

(iv)	A teacher who was employed as a Three Years Trained Teacher as at 1 January 1985; or



(v)	A three year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



(s)	"Four Years Trained Teacher means:



(i)	A teacher who is a graduate in Education (four years full-time course); or



(ii)	A teacher who is a graduate and who holds a Diploma in Education from a recognised University or Recognised Teacher Training Institution; or



(iii)	A teacher who is a graduate and who has in addition satisfactorily completed a course of study at Category PG1 Level; or



(iv)	A teacher who was employed as a Four Years Trained Teacher as at 1st January, 1985; or



(v)	A teacher who has acquired other equivalent qualifications; or 



(vi)	A four year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



2.  Salaries



2.1	The minimum fortnightly salary payable to full-time teachers shall, subject to the other provisions of this award, be calculated by dividing the per annum rates as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates, by 26.07. Such fortnightly rates are also set out in Table 1.



(a)	Two Years Trained Teacher —



(i)	A Two Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 10 of the scale.



(ii)	A Two Years Trained Teacher who, by further study satisfactorily completes the equivalent of one third of a degree course, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress according to normal years of service to Step 10 of the scale.



(iii)	A Two Years Trained Teacher who, as at 1 October 1991, has completed nine or more years service shall progress to Step 10 of the scale from that date.



(b)	Three Years Trained Teacher —



(i)	A Three Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 11 of the scale.



(ii)	A Three Years Trained Teacher who, as at 1 February 1991, has completed eight or more years of full-time service, or its part-time equivalent, shall progress to Step 9 of the scale with retention of normal incremental date, and shall thereafter progress according to normal years of service to Step 11 of the scale.



(iii)	A Three Years Trained Teacher being paid on Steps 1 to 10 of the scale who, by further study satisfactorily completes the equivalent of one third of degree course, shall receive a salary advance of one increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 11 of the scale.

�(c)	Four Years Trained Teacher —



(i)	A Four Years Trained Teacher shall commence on Step 1 of the scale and progress, according to normal years of full-time service as a teacher in early childhood education services for children aged up to 8 years whether conducted by the employer or not, to Step 9 of the scale.



(ii)	A Four Years Trained Teacher who, as at 1 February 1991, has completed eight or more years of full-time service, or its part-time equivalent, shall progress to Step 9 of the scale with retention of normal incremental date.



2.2	Part-time and Temporary Teachers —



(a)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification, but in that proportion which the teachers normal hours of attendance bears to the hours which a full-time teacher at a Full Day Care Centre is normally required to attend.



(b)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.



2.3	Casual Teachers —



(a)	The salary payable to a casual teacher shall be the appropriate rate prescribed by sub-clause 2.1 of this clause, in accordance with years of full-time service, divided by 816 in the case of a quarter day payment, or 408 in the case of half day payment, or 204 in the case of daily payment; PROVIDED that the maximum rate payable shall be as follows:-



	Two Years Trained		Fourth Step

	Three Years Trained		Fourth Step

	Four Years Trained		Fourth Step



(b)	The said rates include the pro-rata payment in respect of annual holidays, to which the teacher is entitled in accordance with the Annual Holidays Act 1944.



2.4	Travelling Expenses —



(a)	Where a teacher is required to use his or her vehicle in connection with the teacher’s employment, other than for journeys between home and the place of employment the teacher shall be paid an allowance per kilometre of travel, as set out in Item 1 of Table 3, Other Rates and Allowances, of Part B, Monetary Rates.



(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer shall be reimbursed by the employer.



2.5	Calculation of Service —



(a)	For the purpose of this clause, any teacher if required by the employer so to do, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in a Pre-School, Long Day Care Centre, Multi-Purpose Centre, or in the Infants Department of a recognised school or within an Infants Department of schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and the period so established shall be taken to be the length of such service for the purpose of that employment.



(b)	For the purpose of this clause, a period of service other than service within paragraph (a) of this sub-clause, shall be counted as service in accordance with the following principles:-



(i)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(ii)	A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), and a Child Care Certificate worker or equivalent, shall be recognised as service at the rate of one increment for each completed three years so engaged to a maximum of four increments.



	(c)	For the purpose of calculating service —



(i)	Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in paragraphs (a) and (b) of this subclause shall be counted as service.



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours taught by a full-time teacher at a Full Day Care Centre in the same year, PROVIDED that a period of part-time service in terms of paragraph (b) of this sub-clause shall count as service in the proportion that the part-time employment bears to full-time employment bears to full-time employment in that occupation.



(iii)	Casual teachers shall be entitled to normal incremental progression for each total of 204 full days of service or its equivalent; PROVIDED that only service performed in the preceding four years shall be included in determining incremental progression.



(iv)	PROVIDED also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.



2.6	Re-Classification — The transfer to a higher salary scale of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the progression of such teacher through the salary steps on that higher salary scale shall be effected as follows:-



(a)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that he or she has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes him or her eligible to be so transferred.



(b)	Where an application is made under paragraph (a) of this sub-clause, which establishes that a teacher is eligible to be transferred to a higher salary scale, such transfer shall take effect:-



(i)	From the beginning of the first pay period to commence on or after the date the teacher undertook the last paper in the final examination in the course of training which creates the eligibility for transfer, or from the beginning of the first pay period to commence on or after the date of completion of formal course requirements, whichever is the later.  PROVIDED THAT the application for transfer is received by the employer no later than the first Pre-School day of the Pre-School term following the conferral of the diploma, degree or equivalent recognition of the completion of such course of training; or



(ii)	Where the application for transfer is not received by the employer within the time specified in subparagraph (i) of this paragraph, from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



		A teacher who has completed a course of training entitling the teacher to transfer to a higher salary scale pursuant to this sub-clause shall, for the purpose of advancing through the steps on the higher salary scale to which the teacher has been so transferred, retain the teachers normal salary incremental date.



		PROVIDED THAT if the transfer of the teacher to the higher salary scale coincides with the teacher’s normal salary incremental date, the increments shall be applied prior to the teacher being transferred to the higher salary scale.



(c)	The teacher shall be transferred to the salary step on the higher salary scale which shall be determined by the teacher’s years of service on the lower salary scale.



(d)	The transfer to a higher salary scale of a teacher who has acquired a qualification (other than the completion of a course of training) which makes the teacher eligible to be so transferred, and the progression of such teacher through the steps on that higher salary scale shall be effected in accordance with the provisions of paragraphs (a), (b) and(c) of this subclause.



2.7	Payment of Salary —



(a)	The salary payable to any full-time and part-time teacher pursuant to this clause shall be payable fortnightly or half monthly by either cash, cheque or electronic funds transfer into an account nominated by the teacher.  Casual teachers may, by mutual agreement, be paid in the same manner as full-time teachers.



(b)	For the purposes of implementation of increases from a State Wage Case, a half monthly pay period shall be deemed to commence on the first date occurring after the operative date of any increase in salaries given under the State Wage Case decision, calculated by fortnightly periods commencing on the 31 January, 1977.



	(c)	The rates of pay in this award include the adjustments payable under the State Wage Case of May 2001.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or 



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



(d)	Where the pay day for a half-monthly pay period fails on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding said pay day.



2.8	Overpayments — Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the New South Wales Independent Education Union and relevant employer representatives.



3.  Payment on Termination and Adjustment of Salary for Teachers Who Commence Employment After the Pre-School Service Date and for Teachers Who Take Approved Leave Without Pay



3.1	This clause will apply:



(a)	in lieu of the corresponding provisions of the Annual Holidays Act, 1944; and



(b)	notwithstanding any other provisions in this award.



3.2	The provisions of this clause shall apply where:



(a)	a teacher’s employment ceases;



(b)	a teacher commences employment after the Pre-School service date; or

(c)	where a teacher takes approved leave without pay;



and payments shall be made to such teachers by application of the formula prescribed by subclause 3.3 of this clause and, if relevant, by the application of the provisions of subclauses 3.5 and 3.6 of this clause in combination.



3.3	Calculation of Payments —



(a)	Payments made pursuant to this clause shall be calculated in accordance with the following formula:



		P= s x c –d

		  b



	Where:



	P	is the payment due.



	S	is the total salary paid in respect of term weeks, or part thereof, since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



	b	is the number of term weeks, or part thereof, in the year.



	c	is the number of non-term weeks, or part thereof, in the year.



	d	is the salary paid in respect of non-term weeks, or part thereof, that have occurred since the anniversary of employment (or date of employment in circumstances where a teacher has been employed by the Pre-School for less than one year).



(b)	For the purpose of this clause:



(i)	"Pre-School Service Date" means the usual commencement date of employment at a Pre-School for teachers who are to commence teaching on the first day of the first term.



(ii)	"Teacher" means any teacher other than a casual teacher.



3.4	Termination of Employment —A teacher shall be entitled on termination of employment to a payment calculated in accordance with this clause.



3.5	Teachers Who Commence Employment After the Pre-School Service Date — Where a teacher commenced employment after the Pre-School Service Date in any Preschool year and such employment is to continue into the next Pre-School year:



(a)	the teacher shall be paid at the conclusion of Term IV in the first calendar year of employment in accordance with this clause;



(b)	the anniversary of employment for the purposes of the calculation of payments under this clause shall in each succeeding year of employment be the Pre-School Service Date;



(c)	any period for which the teacher has not been paid by the operation of this sub-clause, shall be deemed to be leave without pay, and no salary or other payment other than payment under this clause shall be made.



3.6	Teachers Who Take Approved Leave Without Pay — Where a teacher takes leave without pay with the approval of his or her employer for a period which (in total) exceeds twenty pupil days in any year, he or she shall be paid salary calculated in accordance with this clause as follows:-



(a)	If the leave without pay commences and concludes in the same Pre-School year:-



(i)	subject to subparagraph (ii) of this paragraph, the payment shall be calculated and made at the conclusion of Term IV of that Pre-School year, and



(ii)	if the leave without pay commences on the day following the last teaching day of a term and concludes on the day preceding the first teaching day of a term in the same year, a payment shall be calculated and made:-



(A)	at the commencement of the leave in respect of that year, and



at the end of Term IV in accordance with paragraph (c) of this sub-clause.



(b)	If the leave without pay is to conclude in a Pre-School year following the Preschool year in which the leave commenced:-



(i)	at the commencement of the leave a payment shall be calculated and made in respect of the Pre-School year in which the leave commences, and



(ii)	at the end of Term IV in the Pre-School year in which the leave concludes a payment shall be calculated and made in respect of that Pre-School year.



(c)	The payment to be made to a teacher at the conclusion of Term IV of a Preschool year:



(i)	pursuant to section (B) of subparagraph (ii) of paragraph (a) of this subclause;



(ii)	or in circumstances where, with the agreement of the employer, a teacher who has been paid pursuant to subparagraph (i) of paragraph (b) of this subclause returns from leave during the preschool year in which the leave commenced,



		shall be determined by:



(A)	applying the formula in sub-clause 3.3 of this clause as if no payment had been made to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this sub-clause or subparagraph (i) of paragraph (b) of this sub-clause and



(B)	deducting from that amount the amount paid to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this sub-clause or subparagraph (i) of paragraph (b) of this sub-clause.



(d)	Notwithstanding the provisions of paragraph (a) of subclause 3.1 of this clause, a teacher shall not pursuant to this clause be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act, 1944, in respect of a year of employment.



NOTATION:



(i)	It is recognised that the obligations of an employer under the provisions of the Industrial Relations Act 1996, relating to maternity leave must be followed, but;



(ii)	Subject to paragraph (i) the employers and the New South Wales Independent Education Union are of the unanimous view that, other than in exceptional circumstances, leave without pay, including maternity leave, should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term (unless the employer has expressly agreed to the contrary).



(iii)	In order to facilitate the desirable practice referred to in paragraph (ii) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996 should a teacher agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave without pay required to be afforded by that Act.)



4.  Annual Holiday Loading



4.1	Subject to sub-clause 4.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday commencing at the beginning of the Pre-School summer vacation each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



4.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the Pre-School vacation.



4.3	The loading shall be calculated:



(a)	in relation to such period of a teacher’s annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act, 1944 at the end of each year of the teachers employment; or where relevant



(b)	the period of annual leave calculated under subclause 4.6 of this clause.



4.4	The loading shall be the amount payable for the period specified in subclause 4.3 or 4.6 of this clause at the rate of 17 1/2 per cent of the weekly equivalent of the teacher’s annual salary.



4.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at the first day of December of the year in which the loading is payable together with, where applicable, the allowance prescribed by paragraph (a) of sub-clause 5.1 of clause 5, Director’s Allowance, but not including any other allowance or amount otherwise payable in addition to salary.



Provided that:



Where subclause 4.6 of this clause applies, "salary" shall mean the salary (together with allowances payable as aforesaid) payable immediately prior to the payment made to the teacher pursuant to clause 3, Payment on Termination and Adjustment of Salary for Teachers who commence employment after the Pre-School Service Date and for Teacher who take Approved Leave Without Pay, of this award.



4.6	Where a teacher receives a payment pursuant to the said clause 3, including the case where a teachers employment is terminated during the Pre-School year for a reason other than misconduct, he or she shall be entitled to be paid for that part of such fraction of the annual holiday loading he or she would be entitled to for the full Pre-School year as is equal to the fraction which the number of Pre-School weeks worked by him or her in that year bears to the number of weeks he or she would be normally required by the employer to work in a full Pre-School year.



5.  Director's Allowance



5.1	A full-time teacher who is appointed as a Director shall be paid, in addition to the amounts payable pursuant to clause 2, Salaries, on a fortnightly basis, an allowance calculated by dividing the per annum rates set out in Table 2 — Director’s Allowance, of Part B, Monetary Rates, by 26.07. The amount payable per fortnight is also set out in Table 2.



5.2	A part-time teacher who is appointed as a Director shall be paid, in addition to the amounts payable pursuant to clause 2 of this award, an allowance in accordance with Table 2 – Director’s Allowance of Part B, Monetary Rates of this award on a proportionate basis to the hours they work.



5.3	Any teacher required by the employer to act as Director for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a Pre-School year except that a teacher may be required to carry out such duties for up to two Pre-School years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full Pre-School year.



6.  Personal Leave



6.1	A full-time, temporary or part-time teacher shall be entitled to 15 days leave with pay in the first year of service with the employer and 25 days leave with pay in the second and subsequent continuous years of service with the same employer.



Provided during the first three months of service with an employer the period of leave shall not exceed 5 days.  Following the completion of three months service with an employer, the teacher shall be entitled to the balance of leave not taken up to maximum of 15 days in the first year of service.



6.2	The personal leave outlined in subclause 6.1 can be taken as:-



(a)	Up to one day's leave on the date of the spouse's confinement or on the day on which she leaves hospital following a confinement; and/or



(b)	Up to one (1) day's leave for the purpose of adopting a child; and/or



(c)	Up to three (3) days' bereavement leave up to and including the day of the funeral, on the death within Australia of a member of the teachers family or household (as defined in sub-clause 6.7 (c)(ii) of clause 6, Personal Leave).



Provided that bereavement leave may be taken in conjunction with other leave available under subclauses 1, 2, 3 and 4 of subclause 6.7, Personal Carer’s Leave.



Where such other available leave is to be taken in conjunction with bereavement leave, consideration will be given to the circumstances of the teacher and the reasonable operational requirements of the employer; and/or



(d)	Up to one day's leave on the day of an examination of a course run by a recognised teaching institution undertaken by the teacher to further his or her early childhood teacher training; and/or



(e)	Personal/Carer’s leave in accordance with the provisions outlined in sub-clause 6.7 of this clause; and



Sick leave – an employee may take all of their personal leave entitlement as sick leave provided that five days of their personal leave entitlement in every year is only used as sick leave.



6.3	The taking of leave outlined in subclause 6.2 of this clause shall be subject to the following conditions and limitations:



(a)	A teacher intending to take leave shall notify the employer at the earliest practicable opportunity and in any event prior to the commencement of the first activity for the day of their:



(i)	inability to attend work;



(ii)	the reason for their inability to attend work; and



(iii)	the estimated duration of the absence.



(b)	A teacher who fails to comply with the procedure outlined in paragraph (a) of this sub-clause shall not be entitled to paid leave unless they can satisfy the employer that they took all reasonable steps to notify the employer or were unable to take such steps.



(c)	To qualify for sick leave, a teacher may be required to provide evidence satisfactory to the employer that they were sick.



(d)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers compensation.



6.4	Notwithstanding the provisions of sub-clauses 6.1 and 6.2 of this clause, the personal leave entitlement of a part-time teacher and temporary teacher shall be in that proportion which the teacher’s number of working hours in a full Pre-School week bears to the number of working hours which a full-time teacher at that Pre-School is normally required to work.



6.5	Untaken leave in the second year of service and thereafter shall accumulate up to a maximum of 120 days.  Subject to the provisions of sub-clause 6.7 - Personal Carer’s Leave, such accumulated leave may only be taken as sick leave.



6.6	Transitional Arrangements



NOTATION:	The following transitional arrangements were implemented on 18 October 1996:



(a)	Teachers employed prior to 18 October 1996 in accordance with the Teachers (Non-Government Pre-Schools) (State) Award published 15 July 1987 (245 I.G. 702), as varied, retained all full-pay sick leave accumulated in accordance with that award.



(b)	All half-pay sick leave entitlements accumulated prior to 18 October 1996 in accordance with the said award were converted to half the number of days on full pay and added to the existing, full-pay, sick leave accumulation.



6.7	Personal Carer’s Leave —



(1)	Use of Sick Leave



(a)	A teacher, other than a casual teacher, with responsibilities in relation to a class of person set out in subclause (c) (ii) herein, who needs the teacher’s care and support, shall be entitled to use, in accordance with this sub-clause, any current personal or accrued sick leave entitlement, provided for in sub-clauses 6.1 and 6.2 of clause 6, Personal Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The teacher shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, a teacher must not take carer’s leave under this sub-clause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	The teacher being responsible for the care and support of the person concerned; and



(ii)	The person concerned being:



	(a)	a spouse of the teacher, or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the teacher or spouse or de facto spouse of the teacher; or



(d)	a same sex partner who lives with the teacher as the de facto partner of that teacher on a bona fide domestic basis; or



(e)	a relative of the teacher who is a member of the same household, where for the purpose of this paragraph:



	“relative" means a person related by blood, marriage or affinity;



	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



	"household" means a family group living in the same domestic dwelling.



(d)	A teacher shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the teacher, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the teacher to give prior notice of absence, the teacher shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose —



(a)	A teacher may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in paragraph (c) (ii) of subclause (1) of this subclause, who is ill.



7.  Miscellaneous



7.1	The normal duties of teachers shall include playground duties, sports duties and usual extra-curricular activities associated with a Pre-School.



7.2	Crib Break — Not more than 30 minutes nor less than 20 minutes shall be allowed to teachers each day for a midday paid crib break.  Such crib break shall be counted as time worked.



Provided however that a teacher may, by agreement with the employer, leave the premises or elect not to be on call during the crib break.  Where a reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request.  During this time the teacher cannot be counted as part of the child/staff ratios under the Children (Care and Protection) Act, 1987.  Such time away from the premises or not on call shall not count as time worked nor shall any payment be made for such time.



However if the teacher is called back to perform any duties within the centre or the break is interrupted for any reason the teacher shall be paid at time and a half for a minimum of 15 minutes and thereafter to the nearest quarter hour until an uninterrupted break or the balance of the break is taken.



NOTATION:



It is agreed between the parties that any agreement between the teacher and the employer concerning an unpaid crib-break must be genuine.  For example, a teacher cannot be required by the employer to agree to an unpaid crib-break as a condition of ongoing employment.  Any agreement should be recorded in writing and kept with pay records.  It is agreed between the parties to the award that the IEU may apply to vary this provision during the nominal term of this award (while the employers retain the right to oppose the particular variation sought by the IEU) should the IEU be able to demonstrate that the clause is not operating as intended by the parties.

7.3	Professional Development, Training and Planning —



(a)	Teachers are responsible for ensuring that they are aware of new developments in early childhood education.  However, the parties recognise that continuing professional development of teachers is a joint responsibility of both the employer and the teacher.



(b)	The employer may request a teacher to attend any courses in non-term time or after hours relating to professional development, training and planning.  The teacher cannot unreasonably refuse to attend such courses.  PROVIDED that a full-time teacher who receives no more than four weeks annual leave in a year shall receive time in lieu for time actually spent at any courses outlined in this clause.



(c)	Teachers are responsible for ensuring that centres are ready for operation on the first day of each term.



(d)	Any dispute in relation to attendance shall be dealt with in accordance with clause 12, Disputes and Grievance Procedures.



7.4	First-aid Certificate —



(a)	Teachers shall be required to obtain and maintain an approved first aid certificate.



(b)	Attendance at a first aid course shall be in the teachers own time.



8.  Other Leave



8.1	Long Service Leave — See Long Service Leave Act, 1955



8.2	Residential Study Leave — A teacher, who for the purposes of furthering his or her Early Childhood teacher training, enrols in any course at a recognised University or recognised Teacher Training Institution shall be granted leave without pay for the purpose of attending any compulsory residential school which is a part of such course.



9.  Union Representatives



9.1	The employer shall permit the Union Representative in the Pre-School to post union notices relating to the holding of meetings on a staff room notice-board.



9.2	The Union Representative shall be permitted in working hours (other than time-tabled teaching hours) to interview the employer on union business.  Such interview shall take place at a time and place convenient to both parties.



9.3	Meetings of union members who are employed at the Pre-School may be held on the Preschool premises at times and places reasonably convenient to both union members and the employer.



10.  Terms of Engagement and Information to be Provided to Teachers



10.1	(a)	The employer shall provide all full-time, part-time and temporary teachers with a letter of appointment on engagement stating the classification and rate of salary on appointment, the hours of operation of the Centre, the teachers entitlements as to personal leave, annual leave and long service leave, the procedure as to alteration of days of attendance and notice on termination.



	(b)	The hours of attendance of a full time teacher may be varied at the commencement of each calendar year or by giving four weeks notice during term time or with the agreement of the teacher at any time provided that the total hours of attendance cannot be increased except by mutual agreement.



(c)	The normal hours of work and days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by giving four weeks notice during term time, provided that the days of attendance and normal hours of work may be varied or increased at any time by mutual agreement between the employer and the teacher.



10.2	The employer may, if the employer deems appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teachers teaching load, days of attendance, and place of employment which may be varied throughout the period of engagement.  Such variations would occur from term to term with not less than four (4) weeks notice or otherwise by agreement.



10.3	The employment of a teacher during the first three calendar months of employment shall be probationary if the employer has advised the teacher on or prior to the engagement that there is a probationary period. Either party may terminate the employment during this period by two weeks notice.



The foregoing shall not effect the right of the employer to dismiss any teacher summarily for incompetence, misrepresentation, neglect of duty or other misconduct.



Notation — It is strongly recommended that prior to terminating a teacher’s employment under this clause an employer:



(a)	clearly identify to the teacher the problems they have with his or her employment;



(b)	clearly outline their expectations as to how a teachers performance should improve, and



(c)	give a teacher a reasonable time frame to improve his or her behaviour.



10.4	Subject to subclause 10.3 of this clause, the employment of any teacher (other than a casual teacher) shall not be terminated without at least four Pre-School term weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.  Provided that such four weeks notice shall expire within the Pre-School term during which it is given, and shall expire either:-



(a)	at the end of the said Pre-School term, or



(b)	at least two weeks before the end of the said Pre-School term.



10.5	The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



10.6	Upon the termination of service of a teacher other than a casual teacher the employer shall provide a statement of service setting out the length of service, the age of children taught, the positions held and any special and/or additional duties performed by such teacher.



10.7	(a)	On termination of casual employment, the employer shall indicate on the teacher’s service card (see Attachment A —Record of Casual Employment) the length of service with that employer.



(b)	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of his or her engagement provided such request is made during or on termination of the casual engagement.



10.8	Where an employer proposes either:



(a)	to make alterations to the Pre-School in which a teacher is employed, or



(b)	to transfer a teacher from the Pre-School in which the teacher is employed,



which shall have the consequence that the provisions of this award will no longer apply to the teacher, the employer shall as soon as practicable in any case after a firm decision has been made, give the teacher notice of the change, and shall if the teacher so requests hold discussions;

(i)	with the teacher, or



(ii)	with a representative of the teacher,



as soon as practicable after making the decision and in any event not less than four weeks prior to the implementation of the decision.



10.9	Job Share — The parties recognise that job share involves the following principles:



(a)	Job share for all teachers shall mean dividing the one job so that job share teachers have equal responsibility or share responsibility.



(b)	The division of work has to be negotiated and mutually suitable to all parties.



(c)	Job share teachers are treated as part-time teachers and receive pro-rata entitlements.



(d)	If a job share teacher is ill, or on annual leave or a rostered day off, then the other teacher may be offered the day(s) of work by the employer.  This work, if accepted, is to be paid at ordinary rates in accordance with clause 2, Salaries.



(e)	If a job share teacher leaves the employment, the remaining teacher may be offered the residue of employment.



If the employer does not wish to offer the residue of employment or part thereof to the teacher, and the parties wish to continue the job share arrangement the employer may consult with the teacher about the implementation of a new arrangement, including the selection of a new teacher to fill the balance of the position.  If the employer or the teacher does not propose to continue the job share arrangement the remaining teacher may be employed on a part time basis.



(f)	Adequate opportunities for consultation between job share teachers will be provided by the employer.



(g)	The employer may determine the number of job share positions in any centre.



11.  Procedure for Dealing With Job Performance Problems



It is recommended that employers follow the procedure outlined below when dealing with job performance related problems:



(a)	Where a problem/s arises with respect to a teacher’s performance of his/her duties the employer should discuss the problem with the teacher who will be given an opportunity to respond.



(b)	The employer should:



(i)	clearly identify the problem;



(ii)	clearly outline their expectations;



(iii)	set a reasonable period of time for the problem to be rectified;



(iv)	provide a review period at the end of the time period; and



(v)	note the results of the meeting in a diary.



(c)	If the problem/s continues to exist then a formal warning should be given to the teacher in writing or in the presence of a witness.  The warning should set out:-



(i)	what aspects of the teachers performance needs to be improved;

(ii)	what should be done to rectify the problem;



(iii)	what assistance will be provided;



(iv)	a specified period for review; and



(v)	the action already taken by the employer and what further action may be taken if the performance problem is not rectified.



	The employer should note the results of the meeting in a diary.



(d)	If the specified problem/s are not rectified, the employer should give the teacher a final warning.  This may be in writing or issued in the presence of a witness specifying the process already taken by the employer and the fact that if the performance of the teacher does not improve the employment of the teacher will be terminated.  The employer should identify the performance problem/s, the employer’s expectations, the steps required to rectify the problem/s and a time period for review.  The employer should note the results of the warning in a diary.



(e)	Where a teachers performance improves as a result of a review period, the employer should notify the teacher that the period of review is completed and that the required improvement in the teacher’s performance has been achieved.



(f)	The employer and teacher are entitled to have a witness present at any step in the process and may be represented by an industrial organisation of employees or an industrial organisation of employers.



(g)	An employer has a right to dismiss a teacher summarily for misrepresentation, neglect of duty or misconduct.



(h)	Nothing in this procedure shall be construed to override an employer’s discretion to adopt a procedure other than contained in this clause.  However, the employer should advise the teacher of any other procedure.



Nothing in this procedure shall be construed to remove the right of a teacher or employer to refer a dispute to the Industrial Relations Commission of New South Wales pursuant to the Industrial Relations Act, 1996.



12.  Disputes and Grievance Procedures



12.1	Procedures relating to grievances of individual teachers



(a)	The teacher shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the teacher’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The teacher may be represented by an industrial organisation of employees.



12.2	Procedures relating to disputes etc. between employers and teachers —



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher level of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the teachers may be represented by an industrial organisation of employees for the purposes of each procedure.



13.  Savings Clause



13.1	A teacher’s conditions of employment, other than those provided in this award, shall not be altered as a consequence of the introduction of this award.



14.  Superannuation



14.1	Definitions — For the purpose of this clause:



(a)	"Basic earnings" shall mean:



(i)	the rate of salary prescribed from time to time by this award.



(ii)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading which may be payable pursuant to this award.



(b)	"Teacher" means a teacher or Director, and includes a casual, part-time, or temporary teacher.



(c)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(d)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by a Deed made 14 October 1987.



14.2	Fund — 



(a)	For the purposes of this clause, contributions made by employers in accordance with the provisions of subclause 14.3 of this clause, shall be as follows:-



(i)	the employer shall offer each teacher a choice between HESTA or ASSET;



(ii)	the teacher shall nominate the fund into which contributions shall be made.



(b)	Each employer shall become a participating employer in HESTA and/or ASSET in accordance with the choice of teachers of the employer.



(c)	Each employer shall become party to HESTA or ASSET upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



(d)	A teacher shall become eligible to join HESTA or ASSET in accordance with the following:



(i)	in the case of a teacher who is employed at 1 July 1988, from the beginning of the first pay period commencing on or after 1 July 1988, and



(ii)	in the case of a teacher employed after 1 July 1988, from the beginning of the first pay period commencing on or after the teachers date of engagement.



14.3	Benefits —



(a)	Except as provided in paragraphs (c) and (d) of this sub-clause, each employer shall, in respect of each teacher employed by it, pay contributions to the respective Trustee at the rate of three per cent (3%) of the teachers basic earnings.



(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective Fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of a teacher in respect of a period when that teacher is absent from his or her employment without pay.



(d)	Part-time and Casual Teachers — An employer shall pay contributions pursuant to this clause in respect of a part-time teacher employed by it if the basic earnings of the teacher exceed $200 for that calendar month.

	An employer shall pay contributions pursuant to this clause in respect of a casual teacher employed by it for any calendar month in which the basic earnings of the teacher exceed $200 for that calendar month.



(e)	Where a new teacher commences in employment, the employer shall advise the teacher in writing of the teachers entitlements under this clause and of the action to be taken by the teacher to obtain the benefit of those entitlements.



	(f)	Notwithstanding the date upon which a teacher signs an Application Form, contributions in accordance with paragraph (a) of this sub-clause shall be made from the date when the teacher became eligible for membership



14.4	Records — The employer shall retain all records relating to the calculation of payments due to the Fund(s) in respect of each teacher and such records shall be retained for a period of six years.



14.5	Exemptions — Employers of teachers who are eligible to become contributors to the following Superannuation Funds or any schemers replacing such Funds shall be exempt from the provisions of this clause:



State Superannuation Fund.

State Public Service Superannuation Scheme.

Public Authorities Superannuation Scheme.



14.6	Leave is reserved to the Employers' Federation of New South Wales to vary this clause following the decisions of the Full Commission in the Nurses Superannuation Case Matter No. IRC 883, 884 and 995 of 1994.



15.  Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



16.  Labour Flexibility



(a)	An employer may direct a teacher to carry out such duties as are within the limits of the teachers skill, competence and training provided that such duties are not designed to promote deskilling.



(b)	An employer may direct a teacher to carry out such duties and use such tools and equipment as may be required provided that the teacher has been properly trained in the use of such tools and equipment.



(c)	Any direction issued by an employer pursuant to subclauses (a) and (b) of this clause shall be consistent with the employees responsibilities to provide a safe and healthy working environment.



17.  Anti-Discrimination



17.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



17.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfillment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



17.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



17.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



17.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



18.  Area, Incidence and Duration



18.1	This award shall apply to all teachers employed in Pre-Schools licensed as child care centres under the Children (Care and Protection) Act, 1987, excepting:



(a)	Teachers of music or other individual arts who are remunerated on an individual fee basis; and



(b)	Members of a recognised religious teaching order and/or Clerks in Holy Orders, and/or Ministers of Religion (including a Minister-teacher or a Missionary-teacher who is a member of the Seventh Day Adventist Church and who teaches in a school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church) provided that application may be made on behalf of any such member to be included within the scope of this award; and



(c)	Employees of all city, municipal, shire and county Pre-Schools; and



(d)	Employees within the jurisdiction of the Independent Schools and Colleges, General Staff &c (State) Industrial Committee and the Kindergartens &c (State) Industrial Committee; and



(e)	Persons employed in Pre-Schools conducted by the KU Children's Services; and



(f)	Teachers covered by the Teachers (Catholic Early Childhood Service Centres and Pre-Schools) (State) Award published 23 May 1997 (298 I.G. 747), as varied; and



(g)	Teachers covered by the Teachers (Independent Schools) Award published 20 March 1998 (303 I.G. 1104).



18.2	This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Teachers (Non Government Pre-schools) (State) Award published 22 October 1999 (311 I.G. 666) as varied.



18.3	The award published 22 October 1999 took effect from the beginning of the first pay period to commence on 19 March 1999 and the variations incorporated herein on the dates set out in the attached Schedule A.



18.4	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles of Review of Awards made by the Industrial Relations Commission of New South Wales of 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on 14 June, 2001. 



18.5	This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



Adult Basic Wage - $121.40 per week



Table 1 — Rates of Pay



The following minimum rates shall apply from the beginning of the first full pay period commencing on or after 14 June 2001.



Classification/Incremental �|Salary Step����Two Years Trained Teachers

Incremental Salary Step�Per annum�$�Per fortnight�$��Step 1�25,570�980.82��Step 2�28,610�1097.43��Step 3�29,844�1144.76��Step 4�31,175�1195.82��Step 5�32,509�1246.98��Step 6�33,926�1301.34��Step 7�35,565�1364.21��Step 8�36,461�1398.58��Step 9�37,348�1432.60��Step 10�38,439�1474.45��Three Years Trained Teachers

Incremental Salary Step����Step 1�29,580�1134.64��Step 2�30,862�1183.81��Step 3�32,342�1240.58��Step 4�33,747�1294.47��Step 5�35,283�1353.39��Step 6�36,987�1418.76��Step 7�37,920�1454.55��Step 8�38,839�1489.79��Step 9�40,389�1549.25��Step 10�42,002�1611.12��Step 11�43,137�1654.66��Four Years Trained Teachers

Incremental Salary Step�Current Rate��Step 1�31,125�1193.90��Step 2�32,948�1263.83��Step 3�34,800�1334.87��Step 4�36,855�1413.69��Step 5�38,764�1486.92��Step 6�40,389�1549.25��Step 7�42,002�1611.12��Step 8�43,823�1680.97��Step 9�45,577�1748.25��

Table 2 — Directors Allowance



The following minimum rates shall apply with effect from the beginning of the first full pay period commencing on or after June 14, 2001. 





Units�Per annum�$�Per fortnight�$��1�3,126�119.91��2�3,817�146.41��3�4,763�182.70��4�5,951�228.27��

Table 3 — Other Rates and Allowances



Item No.�Clause

No.�Brief Description�Amount

$��1�2.4(a)�Travel Allowance — use of teachers own vehicle�0.25 per km��

PART C — REDUNDANCY



1.1	These provisions shall apply in respect of full-time and part-time teachers.



1.2	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of teachers.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to teachers with less than one year’s continuous service and the general obligation on employers shall be no more than to give such teachers an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the teachers of suitable alternative employment.



1.4	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual teachers, apprentices or teachers engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on teachers, the employer shall notify the teachers who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the teachers affected and the union to which they belong the introduction of such changes and the likely effect on the teachers and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects' include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of teachers to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the teacher has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the teachers directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of sub-clause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the teachers concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the teachers concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This sub-clause sets out the notice provisions to be applied to terminations by the employer for reasons arising from 'production', 'program', 'organisation' or 'structure' in accordance with clause 2 of this Part.



4.1.1	In order to terminate the employment of a teacher the employer shall give to the teacher the following notice:



	Period of continuous service	Period of Notice



	Less than 1 year	1 week

	1 year and less than 3 years	2 weeks

	3 years and less than 5 years	3 weeks

	5 years and over	4 weeks



4.1.2	In addition to the notice above, teachers over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change 



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from 'technology' in accordance with clause 2 of this part.

4.2.1	In order to terminate the employment of a teacher the employer shall give to the teacher 3 months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this sub-clause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer a teacher shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If a teacher has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the teacher shall, at the request of the employer, be required to produce proof of attendance at an interview or the teacher shall not receive payment for the time absent.



4.4	Teacher leaving during the notice period — If the employment of a teacher is terminated (other than for misconduct) before the notice period expires, the teacher shall be entitled to the same benefits and payments under this clause had the teacher remained with the employer until the expiry of such notice.  Provided that in such circumstances the teacher shall not be entitled to payment in lieu of notice.



4.5	Statement of employment — The employer shall, upon receipt of a request from a teacher whose employment has been terminated, provide to the teacher a written statement specifying the period of the teachers employment and the classification of or the type of work performed by the teacher.



4.6	Notice to Centrelink — Where a decision has been made to terminate teachers, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate — The employer shall, upon receipt of a request from a teacher whose employment has been terminated, provide to the teacher an 'Employment Separation Certificate' in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties — Where a teacher is transferred to lower paid duties for reasons set out in clause 2 of this part, the teacher shall be entitled to the same period of notice of transfer as the teacher would have been entitled to if the teachers employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where a teacher is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If a teacher is under 45 years of age, the employer shall pay in accordance with the following scale:

�	Years of Service Entitlement		Under 45 Years of Age



	Less than 1 year	Nil

	1 year and less than 2 years	4 weeks

	2 years and less than 3 years	7 weeks

	3 years and less than 4 years	10 weeks

	4 years and less than 5 years	12 weeks

	5 years and less than 6 years	14 weeks

	6 years and over	16 weeks



5.1.2	Where a teacher is 45 years old or over, the entitlement shall be in accordance with the following scale:



	Years of Service				45 Years of Age and Over

	Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	5 weeks

	2 years and less than 3 years	8.75 weeks

	3 years and less than 4 years	12.5 weeks

	4 years and less than 5 years	15 weeks

	5 years and less than 6 years	17.5 weeks

	6 years and over	20 weeks



5.1.3	'Weeks Pay' means the all purpose rate of pay for the teacher concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where a teacher is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in sub-clause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



A.	Alternative Employment — Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for a teacher.



ATTACHMENT A



CASUAL TEACHERS/DIRECTORS RECORD

OF CASUAL EMPLOYMENT TO BE MAINTAINED

BY TEACHER



1.	Name:	_________________________________________________________________



2.	Number of years of training:	____________________________________________________



3.	Name of qualification:	_________________________________________________________



4.	Year of attainment of this qualification:	____________________________________________

�Period of engagement (from date to date)�No. of days/hours worked in total, classification, years trained and step��Name, address and telephone number of Centre�Signed by Centre Director�(signature, date and name)��







�����







�����







�����

SCHEDULE A



Award and Variations Incorporated





Clause�Award/Variation

Serial No.�Date of

Publication�Date of Taking Effect�Industrial

Gazette

Vol.	Page��Award�B7001�22 October 1999�19 March 1999�311�666��

SCHEDULE B



Changes Made on Review



Date of Effect: 14 June 2001



(1) Provisions Modified:



Award�Clause�Previous form of clause last Published at:����Vol.�Page��Teachers (Non Government Preschools) (State) Award�

1�

311�

666��Teachers (Non Government Preschools) (State) Award��3�311�670

��Teachers (Non Government Preschools) (State) Award��7��311��676��Teachers (Non Government Preschools) (State) Award��18��311��685��Teachers (Non Government Preschools) (State) Award��Part B ��311��686��

�(2) Provisions Removed:



�Clause�Previous form of clause last Published at:����Vol.�Page��Teachers (Non Government Preschools) (State) Award�3.7 (b)�311�672

��Teachers (Non Government Preschools) (State) Award�18.1 (e)�311�685��

Rescinded Obsolete Awards Related to this Award: Nil







R. W. HARRISON  D. P.
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PART A



1.  TITLE



This award shall be known as the School Support Staff (Catholic Schools) (State) Training Wage Award 2001.



2.  APPLICATION



(a)	Subject to subclause (c) of this clause, this award shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with the awards contained in clause 9, Area, Incidence and Duration, or any legally registered award or any former industrial agreement of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by the listed awards in the said clause 9.



(b)	Notwithstanding (a), this award shall apply provisionally for an interim period:



(i)	Starting upon the commencement date as recorded on a valid “Application to Establish a Traineeship” signed by both the employer and the Trainee, which has been lodged with the Relevant NSW Training Authority; and



(ii)	Ending upon the expiry of one calendar month period immediately following the employer’s receipt of the Indenture Papers from the Relevant NSW Training Authority.



In any case, the duration for which this award may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the “Application to Establish a Traineeship” which is beyond the control of the employer.



(c)	The terms and conditions of the awards in clause 9 or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with this award.



(d)	Notwithstanding the foregoing, this award shall not apply to employees who were employed by an employer under an award referred to in subclause (a) of this clause prior to the date of approval of a Traineeship relevant to the employer, except where agreed upon between the employer and the relevant union(s).



(e)	This award does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April, 1998 or in an award that binds the employer.



(f)	At the conclusion of the traineeship, this Award shall cease to apply to the employment of the trainee and the Parent Award shall apply to the former trainee.



3.  OBJECTIVE



The objective of this award is to assist in the establishment of a system of traineeships which provides structured training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees shall be displaced from employment by trainees.  Nothing in this award shall be taken to replace the prescription of training requirements in the Parent Award.



4.  DEFINITIONS



Structured Training means that training which is specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority. It includes training undertaken both on and off-the-job in a Traineeship and involves formal instruction, both theoretical and practical, and supervised practice. The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in clause 5(f).



Parent Award means an award that applies to a Trainee, or that would have applied, but for the operation of this award.



Relevant Union means a union party to the making of the Parent Award and which is entitled to enrol the Trainee as a member.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training which may be on or off the job. A trainee can be full-time, part-time or school-based.



Traineeship means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school-based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Act 1989.  (Note: Under the Industrial and Commercial Training Act a training agreement is also referred to as an indenture).



Training Plan means a programme of training which forms part of a Training Agreement registered with the Relevant NSW Training Authority.



School-Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10 For the purposes of this award any person leaving school before completing Year 10 shall be deemed to have completed Year 10.



5.  TRAINING CONDITIONS



(a)	The Trainee shall attend an approved training course or training program prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



(b)	A Traineeship shall not commence until the relevant Training Agreement, has been signed by the employer and the trainee and lodged for registration with the Relevant NSW Training Authority.



(c)	The employer shall ensure that the Trainee is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the Trainee receives the appropriate on-the-job training.



(d)	The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



(e)	The employer agrees that the overall training program will be monitored by officers of the Relevant NSW Training Authority and that training records or work books may be utilised as part of this monitoring process.



(f)	Training shall be directed at:



	(i)	the achievement of key competencies required for successful participation in the workplace (eg. literacy, numeracy, problem solving, team work, using technology) and an Australian Qualification Framework Certificate Level I.



		This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



(ii)	the achievement of key competencies required for successful participation in an industry or enterprise (where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.



6.  EMPLOYMENT CONDITIONS



(a)	A Trainee shall be engaged as a full-time employee for a maximum of one year's duration or a part-time trainee for a period no greater than the equivalent of one year full-time employment.



	For example, a part-time trainee working 2 ½ days per week (including the time spent in structured training) works (and trains) half the hours of a full-time trainee and therefore their traineeship could extend for a maximum of two years.

�	In any event, unless the Relevant NSW Training Authority directs, the maximum duration for a traineeship shall be 36 months.



	By agreement in writing, and with the consent of the relevant NSW Training Authority, the relevant employer and the Trainee may vary the duration of the Traineeship and the extent of structured training provided that any agreement to vary is in accordance with the relevant Traineeship.



(b)	A trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of the employer.



(c)	Where the trainee completes the qualification in the Training Agreement, earlier than the time specified in the Training Agreement then the traineeship may be concluded by mutual agreement.



(d)	A traineeship shall not be terminated before its conclusion, except in accordance with the Industrial and Commercial Training Act 1989, or by mutual agreement.



An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, the Relevant NSW Training Authority of their decision.



(e)	The trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the Structured Training in accordance with the Training Agreement.



(f)	Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any Parent Award or any other legislative entitlements.



(g)	(i)	Traineeship Agreement may restrict the circumstances under which the Trainee may work overtime and shiftwork in order to ensure the training program is successfully completed.



(ii)	No trainee shall work overtime or shiftwork on their own unless consistent with the provisions of the Parent Award.



(iii)	No Trainee shall work shift work unless the relevant parties to this Award agree that such shift work makes satisfactory provision for Structured Training. Such training may be applied over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



(iv)	The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed by the Parent Award. 



(h)	All other terms and conditions of the Parent Award(s) that are applicable to the Trainee or would be applicable to the Trainee but for this Award shall apply unless specifically varied by this Award.



(i)	A Trainee who fails to either complete the Traineeship or who cannot, for any reason, be placed in full time employment with the employer on successful completion of the Traineeship, shall not be entitled to any severance payment.



The following employment conditions apply specifically to part-time and school-based trainees



(j)	A part-time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full time trainee. All the provisions of this award shall apply to part time trainees except as specified in this clause.



(k)	A part time trainee may, by agreement, transfer from a part time to a full time traineeship position should one become available.



(l)	The minimum daily engagement periods, applying to part-time employees, specified in the Parent Award(s) shall also be applicable to part time trainees.

	Where there is no provision for a minimum daily engagement period in the Parent Award(s) or other industrial instrument(s), applying to part-time employees, then the minimum start per occasion shall be 3 continuous hours, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week, provided that:



(i)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, or



(ii)	the place of work is within a distance of 5km from the employee’s place of residence.



(m)	School-based trainees shall not be required to attend work during the interval starting four weeks prior to the commencement of the final year Higher School Certificate Examination period and ending upon the completion of the individual’s last HSC examination paper.



(n)	For the purposes of this award, a school-based trainee shall become an ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



7.  WAGES



Wages – Full-Time Trainees



(a)	The weekly wages payable to full time trainees shall be as follows:



Industry/Skill Level A�Table 1��School-Based Trainees�Table 2��

(b)	These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which includes Structured Training as defined in this Award.



(c)	The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case of May 2000. These Adjustments may be offset against:



(i)	any equivalent overaward payments;  and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(e)	For the purposes this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to:



(i)	include any period of schooling beyond Year 10 which was not part of, nor contributed to, a completed year of schooling;



(ii)	include any period during which a trainee repeats in whole or part a year of schooling beyond Year 10;



(iii)	not include any period during a calendar year in which a year of schooling is completed; and



(iv)	have effect on an anniversary date, being January 1 in each year.



Wages for Part-time and School-Based Trainees



(f)	This clause shall apply to trainees who undertake a traineeship on a part time basis by working less than full time ordinary hours and by undertaking the structured training at the same or lesser training time than a full-time trainee.

(g)	Table 3 — Hourly Rates for Trainees Who Have Left School and Table 4 – Hourly Rates for School-based Traineeships of Part B, Monetary Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in structured training.  These rates are derived from a 38 hour week.



(h)	The hours for which payment shall be made are determined as follows:



	(i)	Where the structured training for a traineeship (including a school based traineeship) is provided off-the-job by a registered training organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on-the-job.



	(ii)	Where the structured training is undertaken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in structured training is 20% (i.e. the same as for the equivalent full time traineeship):



	(1)	If the training is solely on-the-job, then the total hours on-the-job shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



	(2)	If the training is partly on-the-job and partly off-the-job, then the total of all hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



	NOTE: 20 per cent is the average proportion of time spent in structured training which has been taken into account in setting the wage rates for most full time traineeships.



	(iii)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time hours.



(i)	For traineeships not covered by clause 8(b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro rata the full time rates based on variation in the amount of training and/or the amount of work over the period of the traineeship which may also be varied on the basis of the following formula.



Wage      =�Full-time wage rate�x�Trainee hours - average weekly training time�����30.4*��

*Note:	30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees (i.e. 20%). A pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



	(i)	“Full time wage rate” means the appropriate rate as set out in Table 1 – Industry/Skill Level A and Table 2 –School Based Traineeships of Part B, Monetary Rates.



(ii)	“Trainee hours” shall be the hours worked per week including the time spent in Structured Training. For the purposes of this definition the time spent in Structured Training may be taken as an average for that particular year of the Traineeship.



(iii)	“Average weekly training time” is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



Average Weekly Training Time =��7.6 x 12���length of the traineeship in months��

Note 1:	7.6 in the above formula represents the average weekly training time for a full-time Trainee whose ordinary hours are 38 per week.  A pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary time hours. For example, where the ordinary weekly hours are 40, 7.6 will be replaced by 8.



Note 2:	The parties note that the Traineeship agreement will require a Trainee to be employed for sufficient hours to complete all requirements of the Traineeship, including the on the job work experience and demonstration of competencies. The parties also note that this would normally result in the equivalent of a full day’s on the job work per week.



Example of the calculation for the wage rate for a part time traineeship����A school student commences a traineeship in Year 11. The ordinary hours of work in the relevant award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.����“Average weekly training time” is therefore 7.6 x 12/24 - 3.8 hours.����“Trainee hours” totals 15 hours; these are made up of 11 hours work which is worked over two days of the week plus 1-1/2 hours on the job training plus 2-1/2 hours off the job structured training at school and at TAFE.����So the wage rate in Year 11 is:����$181 x 15 - 3.8 = $66.68 plus any applicable penalty rates under the Parent Award.��              30.4����The wage rate varies when the student completes Year 11 and passes the anniversary date of 1 January the following year to begin Year 12 and/or if “trainee hours” changes.��

8.  GRIEVANCE PROCEDURES



(a)	Procedures relating to grievances of individual trainees –



(i)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



(ii)	If no remedy to the trainee's grievance is found, then the trainee shall seek further discussions and attempt to resolve the grievance at a higher level of authority, where appropriate.



(iii)	Reasonable time limits must be allowed for discussions at each level of authority.



(iv)	At the conclusion of the discussions, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage an employer or a trainee may involve an industrial organisation of employers or employees of which the Trainee is a member.



(v)	If no resolution of the trainee's grievance can be found, then:



(i)	if the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Commercial Training Act 1989; or



(ii)	if the dispute relates to industrial issues then the matter may be referred to the Industrial Relations Commission of New South Wales by either the employer, an industrial organisation of employers or a union representing the Trainee.



(vi)	While this grievance procedure is being followed, normal work shall continue.

�(b)	Procedures relating to disputes, etc., between employers and their Trainees –



(i)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen. If the problem cannot be resolved at this level, the matter shall be referred to a higher level of authority.



(ii)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission by any party to the dispute or the industrial organisation representing any of the parties to the dispute.



(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



(iv)	While a procedure is being followed, normal work must continue.



(v)	The employer may be represented by an industrial organisation of employers and the trainees may be represented by an industrial organisation of employees for the purpose of each procedure.



8A.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

9.  AREA, INCIDENCE AND DURATION



This award shall apply to all classes of trainees who would ordinarily be covered by the following awards:



School Support Staff (Catholic Schools) (State) Award 2001;



School Support Staff (Archdiocese of Sydney and Dioceses of Broken Bay and Parramatta) (State) Award 2001;



School Support Staff (Catholic Independent Schools) (State) Award; excluding the County of Yancowinna.



This award rescinds and replaces the School Support Staff (Catholic Schools) (State) Training Wage Award published 25 January 1996 (290 I.G. 208), as varied, and rescinded on and from 14 June 2001.



This award shall take effect from the beginning of the first pay period to commence on or after 14 June 2001 and shall have a nominal term of twelve months.



PART B



MONETARY RATES



Table 1 — Weekly Rates � Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.





�Highest year of schooling completed���Year 10�Year 11�Year 12���$�$�$��School leaver�187.00�205.00�249.00��Plus 1 year out of school�205.00�249.00�290.00��Plus 2 years�249.00�290.00�337.00��Plus 3 years�290.00�337.00�386.00��Plus 4 years�337.00�386.00���Plus 5 years or more�386.00����

The average proportion of time spent in Structured Training which has been taken into account in setting the above rates is 20 per cent.





Table 2 — Weekly Rates � School-Based Traineeships



�Year of Schooling���Year 11

$�Year 12

$��

School based Traineeships Skill Level A�

187.00�

205.00��

The average proportion of time spent in structured training which has been taken into account in setting the rates is 20 per cent.

�Table 3 — Hourly Rates for Trainees Who Have Left School



SKILL LEVEL A������YEAR 10�YEAR 11�YEAR 12��School leaver�6.15�6.74�8.19��1 year after leaving school�6.74�8.19�9.54��2 years +�8.19�9.54�11.09��3 years +�9.54�11.09�12.70��4 years +�11.09�12.70���5 years +�12.70����

Table 4 — Hourly Rates for School-Based Traineeships





�Year of schooling���YEAR 11�YEAR 12��Skills level A�6.15�6.74��



R. W. HARRISON,  D. P.





____________________





Printed by the authority of the Industrial Registrar.
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REVIEWED AWARD



PART A—CONDITIONS



1.  Arrangement



This award is arranged as follows.



PART A



Clause No.	Subject Matter



1.	Arrangement

2.	Title

3.	Definitions

4.	Contract of Employment

5.	Redundancy

6.	Wages

7.	Payment of Wages

8.	Work During Pupil Vacation Periods

9.	Hours

10.	Implementation of 38-Hour Week

11.	Overtime

12.	Tea Break

13.	Meal Breaks

14.	Public Holidays

15.	Annual Leave and Payment on Termination

16.	Annual Leave Loading

17.	Sick Leave

18.	Catholic Personal/Carer's Leave

19.	Parental Leave	

20.	Maternity Allowance

21.	Long Service Leave

22.	Bereavement Leave

23.	Jury Service

24.	Meal Allowances

25.	First-Aid and Medication Allowances

26.	Travelling Expenses

27.	Miscellaneous Conditions

28.	Disputes Avoidance and Grievance Procedure

28A. 	Anti - Discrimination

29.	Superannuation

30.	Labour Flexibility

31.	Area, Incidence and Duration

PART B—MONETARY RATES



Table 1—Wage Rates

Table 2—Other Rates and Allowances



Annexure A	List of Catholic Independent Schools Covered by this Award



PART C—INDICATIVE DUTIES OF EMPLOYEES IN THE SCHOOL ASSISTANT STREAM



PART D—REDUNDANCY



2.  Title



This award shall be known as the School Support Staff (Catholic Independent Schools) (State) Award. 



3.  Definitions



(i)	“Award” means the School Support Staff (Catholic Independent Schools) (State) Award.



(ii)	“Basic Earnings” mean the minimum rate of pay prescribed for an employee by the award.



(iii)	“Employee” means any employee employed in a clerical and administrative capacity (and who is described in this award as being in the Clerical and Administrative stream ) and any employee other than a teacher whose principal duties are as set out in the indicative duties included in Part C - Indicative Duties of Employees in the School Assistants Stream, as well as other related duties including incidental cleaning (and who is described in this award as being in the School Assistants stream).



Employees employed in the School Assistant Stream may include, without limiting the generality of this expression, employees in such positions as home science assistants, art assistants, technics assistants, music assistants, agriculture assistants, print room assistants, laboratory assistants, library/audio-visual assistants, book room assistants, bi-lingual aides and teachers’ aides.



Employees employed in the School Assistant Stream shall not be deployed instead of a teacher to conduct classroom lessons.



(iv)	“Full-time Employee” means an employee who works 38 hours per week.



(v)	“Part-time Employee” means an employee who works a constant number of ordinary hours less than 38 per week.



(vi)	“Casual Employee” means an employee engaged and paid as such.



(vii)	“Employer” means the employer of an employee to whom the award applies.



(viii)	“Union” means, for an employee employed in the Clerical and Administrative Stream either the New South Wales Independent Education Union or the Australian Services Union of New South Wales and for an employee employed in the School Assistant Stream means the New South Wales Independent Education Union.



(ix)	“Fund” means either:



(a)	The New South Wales Non-Government Schools Superannuation Fund; or



(b)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to the award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



4.  Contract of Employment



(i)	Letter of Appointment



On appointment, the employer shall provide to an employee, other than a casual employee, a letter setting out the following:-



(a)	the stream of employment;



(b)	the classification and rate of pay of the employee; 



(c)	the number of hours to be worked each week and the number of weeks or days to be worked throughout the year; 



(d)	a statement in relation to superannuation entitlements; and 



(e)	for employees employed in the School Assistants Stream, whether the rate of pay is payable during term time only or throughout the year in accordance with paragraph (c) of subclause (vii) of clause 6, Wages.



If there is a requirement to work during school vacations, except in accordance with clause 8, Work During Pupil Vacation Periods, the number of such days to be worked shall be clearly specified.



(ii)	Stand down - Employees in the School Assistants Stream



(a)	Subject to clause 10, Implementation of 38 Hour Week, an employee employed in the School Assistants Stream may be stood down on leave of absence without pay during all school vacation periods when no work is available.  Provided that the contract of employment shall be deemed not to have been broken for all award and statutory purposes by such leave of absence during vacation periods.  Provided that such leave of absence during pupil vacation periods shall count as service for all award and statutory purposes.



(b)	Where the employment of an employee is terminated by the employer in accordance with the provisions of this clause through no fault of the employee within one week of the end of any school term or during the following vacation, and such employee whose services are so terminated is re-employed by the same employer before the expiration of two weeks after the commencement of the next school term, the contract of employment shall not be deemed to have been broken for the purposes of the Long Service Leave Act, 1955.  



(iii)	Termination of employment



(a)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by either party by giving notice to the other party as set out in the following table “Period of Notice”, or by the payment or forfeiture of the equivalent wages in lieu of notice.



Period of Notice



Years of Continuous Service�Notice Period ��Not more than 1 year�1 week minimum��More than 1 year but not more than 3 years�2 weeks minimum��More than 3 years but not more than 5 years�3 weeks minimum��More than 5 years�4 weeks minimum��(b)	In addition to the notice periods specified in paragraph (a) of this subclause, employees aged over 45 years and who have completed at least 2 years continuous service with the employer are entitled to one additional week’s notice from the employer.



(c)	Paragraphs (a) and (b) of this subclause shall not affect the right of the employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



(d)	During the first week of employment, the employment may be terminated by a day’s notice given by either party.



(e)	The employment of a casual employee may be terminated by one hour’s notice by either party.



(iv)	Statement of Service



On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee’s classification, and when the employment terminated.



(v)	Payment on Termination



Employees terminating employment shall be paid all wages and other monies due forthwith, including any payments which may be due in lieu of annual leave and/or long service leave.



5.  Redundancy



See Part D - Redundancy



6.  Wages



(i)	Clerical and Administrative Stream



(a)	Clerical Assistant - Level 1



Without limiting the foregoing, a Clerical Assistant Level 1 may be required to perform the following tasks involving the basic clerical skills under supervision:



mailing;

filing;

collating;

operation of photocopying, duplicating, binding and facsimile machines;

messenger work;

handling mail;

checking figures;



The basic clerical skills required include:



Communication Skills—



an ability to read and write English;

an ability to perform simple numerical tasks.



Technical Skills— an ability to operate basic office equipment (e.g. facsimile machine, photocopying machine).



Interpersonal Skills— an ability to deal with basic internal requirements.



Quality Assurance— understanding of the quality requirement of their tasks.

Information Handling Skills— an ability to deal with basic information systems and requirements.



(b)	Clerical Officer - Level 2 



A Clerical Officer Level 2 may be required to perform the entire range of clerical duties that exist in schools other than those required of the Clerical Administrator Level 6.  Without limiting the generality of the foregoing such clerical tasks may include:



data entry and basic computer operation;

word processing/typing;

maintenance of school accounts and petty cash;

bank reconciliation;

salary processing;

control of school accounts;

setting up of programmes/ledgers;

balancing of data base;

reception/switchboard;

acquisition of school equipment;

admission/registers;

enrolment procedures;

school statistical returns;

collection of school fees and special purpose money;

issue of transport passes;

maintenance of pupil record cards and sporting rolls;

maintenance of periodical material and overdue book lists;

preparation of orders for equipment and stationery;



Provided that:  a person appointed to the position of Clerical Officer - Level 2 shall be proficient where applicable in the following skills:



	Communication Skills—



proficient written skills such as letter composition;

proficient oral communication skills;

ability to comprehend and interpret documentation associated with higher tasks.



Technical Skills— ability to operate multiple pieces of office equipment with a high degree of competence: includes complex calculation



Interpersonal Skills— ability to apply knowledge and skills to meet internal and parental requirements.



Quality Assurance— responsible for quality of own work and/or the work of those who are supervised.



Business/Financial Knowledge and Skills— ability to deal with more intricate financial matters such as payroll, cashier, credit etc.



Organisational/Planning Skills— plans own work schedule and/or work schedule of those who are supervised.



Supervisory Skills— limited, up to three employees.



Training Delivery— 	limited school based training in relation to own functions or those functions of employees who are supervised.



�(c)	Clerical Administrator - Level 3 And 4



Provided that a person appointed to the positions of Clerical Administrator Levels 3 or 4 in addition to the skills outlined in paragraphs (a) and (b) of this subclause shall be proficient where applicable in the following skills to an advanced level:



Communication Skills—



an ability to prepare reports and provide written advice related to own tasks and those of clerical employees of similar or lower classifications;



an ability to conduct interviews and provide oral presentations to groups/meetings;



Technical Skills— has the knowledge and ability to operate complex office equipment.



Interpersonal Skills— an ability to deal with more significant and complex internal and external requirements.



Quality Assurance— responsible for quality of own work and/or work of those supervised.



Business/Financial Knowledge and Skills— understanding of methods and procedures for complex financial operations and systems and ability to administer these operations and systems.



Organisational/Planning Skills—



plans own work schedule and/or work schedule of those who are supervised;



may participate in problem solving and/or decision making in relation to operational issues in own work section.



Supervisory Skills— up to six employees.



(d)	Clerical Administrator - Level 6 



An employer may appoint a Clerical Administrator - Level 6.  A person employed at this grade shall be proficient where applicable, and without limiting the requirements for this position, an employee at this grade shall be required by the employer to:



perform the entire range of duties and possess the skills required of a Level 4 employee;

exercise substantial responsibility, independent judgment and initiative with a detailed knowledge of complex office procedures;

have and utilise advanced skills and knowledge in the operation of complex equipment and procedures;

have completed relevant post-secondary training or have significant and substantial technical and procedural knowledge and skill which may be deemed by the employer as being comparable with post-secondary training;

resolve operational problems for staff and coordinate work within a section of the office; monitor work quality of those supervised; be responsible for those supervised; assist in planning future sectional/office-organisational or resources and equipment needs.



(ii)	School Assistant Stream



(a)	School Assistant Level 2— A Level 2 position is one where the employee may have no relevant training and;



(1)	exercises a limited range of skills and undertakes basic duties similar to those indicative duties listed in subclause (i) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	is under the general supervision of a teacher or higher level school assistant; 



(3)	initially, receives specific direction, leading to routine direction as knowledge of procedures develops;



(4)	will not supervise other school assistants; and



(5)	does not supervise students without a higher level school assistant or teacher present.



(b)	School Assistant Level 3— A Level 3 position is one where the employee:



(1)	undertakes duties similar to those indicative duties listed in subclause (ii) of Part C- Indicative Duties of Employees in the School Assistants Stream;



(2)	may be required to exercise independent initiative and judgement;



(3)	has the knowledge and experience to perform basic duties without technical instructions;



(4)	receives instruction for complex tasks or tasks requiring specialised knowledge; and



(5)	would be expected to have undertaken and completed skill developing programs relevant to the skills and duties required to be undertaken.  This requirement may be satisfied by relevant employer sponsored programs and/or post secondary training which may include TAFE training.



(c)	School Assistant Level 4— A Level 4 position is one where the employee:



(1)	undertakes duties similar to those indicative duties listed in subclause (iii) of Part C - Indicative Duties of Employees in the School Assistants Stream;



(2)	is regularly required to exercise independent initiative and judgment; 



(3)	shall have responsibility and accountability for maintaining the quality of their own work and, if requested by the employer, the work of others; 



(4)	receives limited instructions which relate specifically to matters of substance in the work assignment;



(5)	may assist teachers or other qualified members of staff with the conduct of one or more areas, such as laboratories, libraries, audio-visual units, kitchens or workrooms;



(6)	is competent in technical areas as required for the position; and



(7)	would be expected to have undertaken and completed skill developing programs relevant to the skills and duties required to be undertaken.  This requirement may be satisfied by relevant employer sponsored programs and/or post secondary training which may include TAFE training.



(d)	School Assistant Level 5— A Level 5 position is one where the employee:



(1)	undertakes duties similar to those indicative duties listed in subclause (iv) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	possesses a knowledge of workplace procedures and of the practices required by the employer including a detailed knowledge of complex procedures relevant to the position;



(3)	has responsibility for the quality of their own work and, where appropriate, the work of those who are supervised;

�(4)	resolves complex operational problems and coordinates the work within a department of the school;



(5)	assists in planning future department or school organisational needs; and



(6)	is required to have undertaken and completed post secondary training provided by an accredited training provider relevant to the tasks required by the employer for this level, or has engaged in extensive equivalent inservice training, or has significant and substantial technical and procedural knowledge which is regarded by the employer to be equivalent to the required post secondary training.



(iii)	Appointment



An employee shall be appointed initially to the appropriate level, as determined by the employee’s skill and the duties required to be performed in the position.



(iv)	Progression



(a)	School Assistants Stream



(1)	For an employee to progress to a higher level they must possess and be required, in the course of employment, to undertake the duties and use the skills and qualifications of the higher level.



(2)	An employee may apply to progress to a higher level by reference to skills utilised by the employee and the duties undertaken by him or her.



(3)	Without limiting the generality of the foregoing, the relevant criteria for progression may include:



satisfactory performance appraisal;

evidence of further training and/or skills development;

attendance at relevant inservice training where offered by the employer;

experience in other Diocesan and/or other non-systemic Schools.



(4)		Where an employee applies to progress to a higher level, the employer shall determine the application within one month of the date of receipt of the application.  An employer shall give reasons for refusing an application.



(5)	Progression to a higher level shall take place from the first full pay period on or after approval for progression is granted by the employer.



(6)	An employee who is regularly called upon to perform a substantial proportion of duties appropriate to a higher level may apply to the employer for reclassification.  Such reclassification shall not be dependent on organisational vacancy, but shall depend on the employee’s ability and requirement to perform the duties of the higher level.



(b)	Clerical and Administrative Stream



(1)	Access to Clerical Assistant Level 1, Clerical Officer level 2  and the position of Clerical Administrator level 6 is by appointment only.



	(2)	A level 2 Clerical Officer may apply to progress from level 2 to levels 3 and 4 after successfully completing 2 years’ service on each level.



(3)	Without limiting the foregoing the relevant criteria for progression from Level 2 to Levels 3 and 4 may include:

satisfactory performance appraisals;

evidence of further training and skill development;

attendance at relevant inservice training where offered by the employer;

the needs of the schools;

experience in other Diocesan and/or non-systemic schools.



(4)		Where an employee applies to progress to a higher level, the employer shall determine the application within one month of the date of receipt of the application.  An employer shall give reasons for refusing an application.



(5)	Progression to a higher classification shall take place from the first full pay period on or after approval for progression by the employer.



(v)	Higher Duties



Employees required to temporarily perform duties in a higher grade for more than one day shall be paid at the higher grade for the whole period during which those duties are performed.



(vi)	Wage Rates - Employees Required to Work 48 Weeks a Year.



(a)	Full-time Employees



The minimum weekly rate of pay for full-time employees shall, subject to the other provisions of this award, be calculated by dividing the rates of pay set out in Table 1 – Wage Rates, of Part B, Monetary Rates by 52.14.



(b)	Part-time Employees



(1)	Subject to the other provisions of this award, part-time employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (a) of this subclause, for the class of work performed by them.



(2)	Part-time employees shall be paid a minimum of three hours for each start; provided that an employee employed for specific programs such as integration programs, ESL, DSP, new arrivals programs or like programs, whether government funded or funded by the school shall be paid for a minimum of one hour for each start.



(3)	No part-time employee shall have the number of hours worked adjusted unless by mutual agreement in writing or a redundancy payment being made in accordance with subclause 5, Severance Pay, of Part D - Redundancy



(c)	Casual Employees



(1)	Casual employees, for each hour worked during ordinary time shall, be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (a) of this subclause, for the class of work performed by them, plus 20 percentum of such hourly equivalent, which is inclusive of compensation for Annual Leave under the Annual Holidays Act, 1944.



(2)	Casual employees shall be paid a minimum payment of three 3 hours for each start; provided that an employee employed for specific programs such as integration programs, ESL, DSP, new arrivals programs or like programs, whether government funded or funded by the school shall be paid for a minimum of one hour for each start. 

�(vii)	Wage Rates - Employees not required to work 48 weeks of the year.



Full-time and part-time employees who are not required to work 48 weeks a year shall be paid in accordance with this subclause:



(a)	Where an employee is employed in the School Assistant Stream and the employee is not required to work 48 weeks in a year (excluding annual leave) then the employer may elect to stand down the employee or to pay the employee in accordance with paragraph (c) of this subclause.



(b)	Where an employee is employed in the clerical and administrative stream and the employee is not required to work 48 weeks in a year (excluding annual leave) then the employee will be paid in accordance with the said paragraph (c).



(c)	When the employer elects to average a full-time employee’s payment of wages under paragraphs (a) or (b) of this subclause the employee will be paid in equal instalments throughout the year.  The following formula shall be used to determine the appropriate full-time weekly rate:



(N + 11) x W 

240



where; 



W =	weekly rate for employees required to work 48 weeks per  year determined in accordance with paragraph (a) of subclause (vi) of this clause



N =	number of days worked per year and is not less than the number of days in the school year at each school; provided that:



(1)	N cannot be less than the number of school days in that school;



(2)	the value of N does not include the days paid at a casual rate in Clause 8, Work During Pupil Vacation Periods;



(3)	the number of days worked excludes public holidays; and



(4)	N cannot exceed 229 and if it does the employee shall be paid in accordance with subclause (vi) of this clause.



Provided that where the employee works school terms only (that is, where N equals 204) this formula shall be rounded to: 



0.9 x W



(d)	Part-time employees not required to work 48 weeks of the year and not stood down, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (c) of this subclause, for the class of work performed by them.



(e)	The rate of pay of an employee determined by paragraphs (c) and (d) of this subclause shall be the appropriate rate for all purposes with the exemption of casual loadings and overtime payments which may be payable to the employee.



(viii)	Rounding of Rates



The hourly rate of part-time and casual employees shall be calculated to the nearest whole cent, any amount less than half a cent in the result to be disregarded.

�7.  Payment of Wages



(i)	Subject to subclause (ii) of this clause, wages shall be paid weekly in ordinary working time no later than Thursday of each week.  An employee kept waiting after the normal ceasing time for the payment of wages shall be deemed to be working during any time kept waiting and shall be paid overtime from the normal ceasing time until payment is made.



(ii)	(a)	Wages may be paid fortnightly at the employer’s discretion where the majority of employees at the 

school or college are already paid fortnightly.



(b)	After three month’s notice from the employer to the employees the employer may at the employer’s discretion make payment by cheque or direct deposit into an account nominated by the employee.



(iii)	Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the employee, the relevant parties shall seek agreement on the matter of the overpayment and its repayment including, when necessary and appropriate, discussion between the relevant union and relevant employer representatives.



(iv)	Annual Remuneration



(a)	Notwithstanding sub-clause (i) and (ii) of this clause, an employee may elect to receive his or her annual remuneration as a combination of wages (payable in accordance with this clause) and benefits payable by the employer.  The sum total of such wages, benefits, Fringe Benefits tax and employer administrative charge will equal the appropriate rate of pay prescribed by sub-clause (vi) or (vii) (as relevant) of clause 6, Wages.



(b)	The employer will determine the range of benefits available to the employee and the employee may determine the mix and level of benefits as provided in paragraph (a) of this sub-clause.



(c)	Any payment calculated by reference to the teacher's salary and payable either:



		(i)	during employment; or

		(ii)	on termination of employment; or

		(iii)	on death



shall be at the rate prescribed by sub-clause (vi) or (vii) (as relevant) of clause 6, Wages.



8.  Work During Pupil Vacation Periods



(i)	Clerical and Administrative Stream



(a)	Where an employee employed prior to 15 may 1995 required to work per school year more than 12 days during the pupil vacation period this may continue.  Such an employee can not be required to work any additional days without their consent.  Any additional days shall be paid at the appropriate casual rate of pay for the employee’s grade.



(b)	All other employees can be required to work up to 12 days per school year subject to the following guidelines:



(1)	the employer gives the employee four term weeks notice of the requirement to work during the pupil vacation period or the employer gives the employee written notice of all the days required within the first two weeks of term 1 in any school year;



(2)	the notice is specific as to the time the employee is to work during the pupil vacation period;



	(3)	the employee can not be required to work during the period of their four weeks’ annual leave during the Christmas pupil vacation period;

(4)	the employee can not be required to work on days other than their normal working days per week and their normal working hours on those days; 



if an employee is unable to work during a particular week during each pupil vacation period because of family commitments or other activities planned during that week, the employee shall give the employer 5 term weeks notice of their unavailability for that particular week;



(6)	if, despite the notice of the employee’s unavailability to work during one particular week in the pupil vacation period in accordance with subparagraph (5) of this paragraph, if an employer still requires the employee to work during that particular week, discussions will be held between the employer and the employee and/or their industrial representatives;



(7)	the employee is paid for such periods at the appropriate casual rate of pay for the employee’s grade.  If an employee is notified by the employer in accordance with sub paragraph (1) of this paragraph and then not required to work on any day notified they will be paid at the appropriate part-time rate of pay for the employees grade for that period(s);



(8)	such employee shall not be required to be the only employee present at the school.



(c)	Notwithstanding the above provisions, an employee may agree to waive the conditions found in subparagraphs (1), (2), (3), (4), (5) and (6) of paragraph (b) of this subclause.  An employee may also consent to work more than ten days during pupil vacation periods in any school year.



(ii)	School Assistants Stream



(a)	Employees employed as at 12 November 1993 may be required to work during pupil vacation periods where such requirement is, at 12 November 1993, specified in the employee’s letter of appointment.  Such requirement may be to the extent of, and in accordance with, such previous practice but shall not exceed five days per year and shall be confirmed by letter to the employee.



(b)	A new employee may be required to work during pupil vacation periods to the extent of, and in accordance with, his or her letter of appointment but such requirement shall not exceed five days per year.



(c)	Provided that, in exceptional circumstances, any other employee who is stood down during pupil vacation periods may be required to work during pupil vacation periods to a maximum of two days in any one year.  Such additional days worked shall be paid at the appropriate casual rate of pay for the employee’s grade.



(d)	An employee required to work during pupil vacation periods in accordance with this subclause shall be given four weeks’ notice in writing prior to the commencement of the pupil vacation period or the employer may give the employee written notice of the days required within the first two weeks of term 1 in any school year.  The employee may only be required to work during the ordinary hours and days which he or she works.  Provided that an employee may be required to work with a lesser period of notice if he or she agrees.



(e)	An employee who is requested to work additional periods during school vacation periods shall be paid for such additional days worked at the appropriate casual rate of pay for the employee’s grade.



(f)	Such employee shall not be required to be the only employee present at the school.



(iii)	(a)	Where an employee works during the pupil vacation period in accordance with paragraph (a) of 

subclause (i) or paragraph (a) of subclause (ii) of this clause the value of N in subclause (vii) of Clause 6, Wages, will include these additional days worked during the pupil vacation period.

�(b)	Any days or period worked during pupil vacation periods which are not included in the value of N will be paid at the appropriate casual rate as provided by this clause.



9.  Hours



(i)	Ordinary Hours



Subject to clause 10, Implementation of 38 Hour Week, the ordinary hours of work for a full-time employee, exclusive of meal breaks, shall not without the payment of overtime exceed an average of 38 per week and shall be worked between the hours of 7.30 am. and 6.00 pm., Monday to Friday, inclusive, and between the hours of 7.30 am. and 12 noon on a Saturday.



(ii)	Casual Employees



The spread of ordinary hours of work shall be the same as those worked by full-time weekly employees in the establishment concerned.  Where there are no such full-time weekly employees the spread of ordinary hours of work shall be those prescribed by subclause (i) of this clause.



(iii)	Part-time Employees



The spread of ordinary hours of work, exclusive of meal time, shall not exceed eight hours per day.



(iv)	Notice of Hours



The employer shall fix the employee’s ordinary hours of work and the ordinary time of meal breaks which shall be displayed in a conspicuous place accessible to the employees or in their contract of employment and such hours shall not be changed, without payment of overtime for work done outside the fixed hours, unless seven days’ notice of any change of hours is given by the employer to the employee.  Provided that such seven days’ notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



(v)	Nothing in this clause shall increase the hours of work where employees worked less than 38 hours per week as at the introduction of this award.



10.  Implementation of 38 Hour Week



The ordinary hours of work for a full-time employee provided by clause 9, Hours, shall be worked in one of the following methods:



(i)	19-Day Month



A school subject to this award and its employees may agree that the ordinary hours of work provided by the said clause 9 will be worked as a 19 day month, in which case the following provisions shall apply:



(a)	Each employee of the school subject to this award shall work 152 hours over 19 days in each four-week period with one rostered day off on full pay in each such period.



(b)	Each employee shall accrue 24 minutes for each eight-hour day worked by the employee to give the employee an entitlement to take a rostered day off.



(c)	Each day of paid leave taken by an employee (but not including long service leave or any period of stand down as provided in subclause (ii) of clause 4, Contract of Employment), and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for the purpose of accruing an entitlement under paragraph (b) of this subclause.



(d)	Rostered days off shall not be regarded as part of the employee’s annual leave for any purpose.



(e)	Notwithstanding any other provisions of this subclause, an employee shall not be entitled to more than 12 paid rostered days off in any 12 months of consecutive employment.



(f)	Any employee who is scheduled to take a rostered day off before having worked a complete four-week cycle shall be paid a pro rata amount for the time that the employee has accrued in accordance with paragraph (b) of this subclause.



(g)	Any employee whose employment is terminated in the course of a four week cycle shall be paid a pro rata amount for the time accrued by the employee in the cycle in accordance with the said paragraph (b).



(h)	Rostered days off shall be scheduled by mutual agreement between employees and the school.



(i)	An employee shall be advised by the employer at least four weeks in advance of the day on which the employee is to be rostered off duty.



(j)	An employee may, with the agreement of the employer, substitute the day on which the employee is scheduled to be rostered off duty for another day.



(k)	If any employee is rostered off duty on the day which coincides with the employee’s normal pay day, the employee shall be paid no later than the working day immediately following his/her rostered day off.



(l)	If an employee’s rostered day off falls on a public holiday, an alternative rostered day off shall be observed to be fixed by mutual agreement between the employee and the employer.



(m)	Any employee required to work on their rostered day off shall be paid in accordance with the provisions of clause 11, Overtime, and shall also receive another rostered day off in lieu.



(n)	Employees are not eligible for sick leave in respect of absences on rostered days off.



(ii)	Any Other Method



A school may apply any other method of implementing the ordinary hours of work provided by clause 9, Hours, on which the school reaches agreement with its employees.



(iii)	Discussion about Implementation of 38 Hour Week



Each school will propose to its employees the basis of implementing the 38-hour week, which it determines, is best suited to its operations.  If the school and its employees are unable to agree to adopt this proposed basis the matter will be referred to the union, who will discuss it with the employer.  If they are unable to agree upon the basis which will be adopted, the matter shall be referred to the Industrial Relations Commission of New South Wales for determination.



(iv)	Payment for Rostered Days Off during Stand Down



Notwithstanding any other provisions of this award, the following provisions shall apply in the case of any employee whose contract of employment provides that he or she shall be stood down during the whole or part of non-term time pursuant to subclause (ii) of clause 4, Contract of Employment.



(a)	The ordinary hours of work for employees to whom this subclause applies shall not exceed 40 hours per week, exclusive of meal breaks, without payment of overtime.



(b)	At the commencement of every period during which an employee to whom this subclause applies is stood down, the employee shall be paid, in addition to any other entitlements, an amount calculated by using the formula:



�w  x  2P

        40



where:



W =	the number of weeks worked by the employee since either the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later; and



P =	the weekly rate of pay fixed for the employee’s work by this award received by the employee since the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later.



(c)	This subclause will not apply to employees whose salary is determined in accordance with paragraph (c) of subclause (vi) of clause 6, Wages.



11.  Overtime



(i)	All time required by the employer to be worked outside the ordinary hours of work prescribed by clause 9, Hours, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that overtime at the rate of double time shall be paid for all overtime worked between midnight Friday and midnight Sunday.  Provided further that in computing overtime each day’s work shall stand-alone.



(ii)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.  An employee other than a casual employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that they have not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.  If on the instruction of the employer such an employee resumes or continues work without having had such ten consecutive hours off duty, they shall be paid at double rates until they are released from duty for such period and he/she then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Where an employee has performed duty on overtime, the employee may be released from duty for a period not exceeding the period of overtime actually worked, subject to the conditions herein:



(a)	An employee may only be released from duty in lieu of payment for overtime at the request of the employee and with agreement from the employer.  Such agreement shall be in writing and be kept with the time and wages records.



(b)	An employee may not accumulate more than 20 hours to be taken as leave in lieu of overtime payment and shall be taken within four weeks of the accrual.  Where such leave is not taken in this period it shall be paid at the appropriate overtime rate.



(c)	This provision shall only apply in respect of overtime worked between Monday to Friday inclusive.  Normal penalties for overtime worked on Saturday and Sunday shall apply for those days.



(iv)	An employee required to attend the employer’s premises for a reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the place of employment) shall be paid a minimum of two hours pay at the appropriate rate for each such attendance.



Provided that this subclause shall not apply where a period of duty is continuous (notwithstanding that the employer may allow the employee a reasonable meal break before, during or after such attendance) with the completion or commencement of ordinary working time.

(v)	For work done on a Sunday double ordinary time with a minimum payment for four hours’ work shall be paid.



12.  Tea Break



All employees shall be allowed a tea break of 10 minutes daily between the second and third hours from starting time each day, except by mutual agreement between the employee and the employer.  Such tea break shall be counted as time worked.



13  Meal Breaks



Not more than one hour nor less than half an hour shall be allowed to employees each day for a midday and/or evening meal where work continues after 6.30 pm.  This meal break shall be taken not later than the fifth hour of work each day, except by mutual agreement between the employer and the employee.  Such meal break shall not be counted as time worked and is unpaid.



14.  Public Holidays



(i)	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed pursuant to subclause (ii) of this clause, and any other day gazetted as a public holiday for the State shall be holidays for the purposes of this award.



(ii)	In addition to the holidays specified in subclause (i) of this clause, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on the day when the majority of employees in an establishment observe a day as an additional holiday or on another day mutually agreed between the employer and employee.  The additional holiday is not cumulative and must be taken within each calendar year.



Provided that the additional holiday will not apply to those employees whose rates of pay are averaged over the year in accordance with paragraphs (a), (b) or (c) of subclause (vii) of clause 6, Wages.



(iii)	Full-time and part-time employees shall be entitled to the above holidays without loss of pay, provided that an employee who is regularly rostered to work ordinary hours on Monday to Friday shall only be paid for such holidays as occur on those days.



(iv)	All time worked on a public holiday as specified in subclause (i) of this clause shall be paid for at the rate of double time and one-half the ordinary time rate with a minimum payment of 2 hours.



15.  Annual Leave and Payment on Termination



(i)	The Annual Holidays Act 1944 applies, provided that annual leave shall be given and taken during the summer pupil vacation period except where the employer and the employee agree in writing to the contrary.



(ii)	An employee shall be paid a pro-rata amount for annual leave on termination pursuant to the Annual Holidays Act 1944, provided that employees whose rate of pay has been averaged in accordance with subclause (vii) of clause 6, Wages, may also receive an amount calculated in accordance with subclause (iii) of this clause.



(iii)	(a)	Where an employee whose employment ceases is paid in accordance with subclause (vii) of clause 6, Wages, and the total amount received by the employee during that school year since the school service date or the date of commencement of employment of the employee (if after the school service date that year) is less than such amount the employee would have earned if their salary had not been averaged in accordance with the said subclause (vii), then the employee shall be paid on termination the difference between the averaged amount paid and such higher amount.

�(b)	For the purposes of this subclause “school service date” means the usual date of commencement of employment at a school in each year.



16.  Annual Leave Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as “the Act”.



(ii)	Where an employee is given and takes their annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay their employee a loading determined in accordance with this clause.



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award or, where such a holiday is given and taken in separate periods in relation to each such separate period. NOTE:  See subclause (vi) of this clause as to holidays taken wholly or partly in advance.



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual holiday, but shall not include any other allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this award.



(vi)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday falls wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(vii)	(a)	Where the employment of an employee is terminated by their employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they are entitled, they shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.



17.  Sick Leave



(i)	An employee shall be entitled to seven days’ sick leave during the first year of service and ten days during the second and subsequent years of service on full pay, subject to the following conditions:



(a)	Employees shall not be entitled to paid sick leave for any period in respect of which the employee is entitled to payment under the Workers’ Compensation Act 1987. 



(b)	The employee shall, as soon as reasonably practicable, and in any case within 24 hours of the commencement of such absence, inform the employer of an inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.



(c)	The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



Provided that where a single day absence occurs before and/or after a public holiday or a rostered day off a medical certificate shall be supplied.



(d)	Service before the date of coming into force of this award shall be taken into account for the purpose of calculating the annual entitlement to sick leave.  



(ii)	(a)	The sick leave entitlement of a part-time employee shall be in that proportion which the number 

of hours worked by the employee in a week bears to a full-time employee.



(b)	When the number of hours worked by an employee varies, the sick leave entitlement of the employee shall be calculated and credited to the employee in hours at the time of such variation. 



(iii)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year. Provided that an employer shall not be bound to credit an employee for sick leave which accrued more than fifteen years before the end of the last completed year of service.



(iv)	Service before the date of this award shall be counted for the purpose of assessing the annual sick leave entitlement but shall not be taken into consideration in arriving at the period of accumulated leave.  Accumulated leave at the credit of the employee at the commencement of this award will not be increased or reduced by the operation of this clause.



(v)	If an award holiday occurs during an employee’s absence on sick leave then such award holiday shall not be counted as sick leave.



18.  Catholic Personal/Carer’s Leave



18.1	Use of Sick Leave to Provide Care and Support for a Family Member



(a)	An employee, other than a casual employee, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the employee’s care and support, shall be entitled to use, in any year, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the employee shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the employee.  An employee is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the family member being a parent,  step-parent, spouse, grandchild, sibling,  grandparent, child, step-child, foster child, adopted child and foster parent of the employee or spouse.



18.2	Use of Sick Leave for a Pressing Domestic Necessity

	

(a)	Subject to paragraph (c), for the purposes of this clause “pressing domestic necessity” means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1997.



(b)	An employee, other than a casual employee, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the employee’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 18.1(c)(ii).



(c)	Where an employee, other than a casual employee, is not entitled to utilise sick leave credits pursuant to paragraph 18.1(a) he or she may access any current or accrued sick leave for any pressing domestic necessity, where the employee is responsible for the care or support of a person not referred to in subparagraph 18.1(c)(ii).



(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 18.2(b) is non-cumulative.



(e)	If required, an employee shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



18.3	Notification of Intention to Take Leave



In relation to sub-clauses 18.1 and 18.2, wherever practicable, an employee shall give the employer notice prior to the absence of the intention to take leave.  The employee shall also provide the name of the person requiring care, that person’s relationship to the employee, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.4	Unpaid Leave for Family Purpose



(a)	With the consent of the employer, an employee may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 18.1 (c) (ii) or paragraph 18.2(c) who is ill.



18.5	Annual Leave 



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



18.6	Time Off in Lieu of Payment for Overtime 



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph (a) of this subclause, the employee shall be paid overtime rates in accordance with the award.

18.7	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.”



18.8	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19.  Parental Leave



See Industrial Relations Act 1996.



20.  Maternity Allowance



(i)	An employee who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of six weeks or longer by the employer, in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause (ii) of this clause.



(ii)	The maternity allowance in subclause (i) shall be equivalent to six weeks’ salary at the rate of salary the employee would have received on the day the employee commenced maternity leave if the employee had not commenced maternity leave.



(iii)	The employee may elect to receive the maternity allowance in subclause (ii) of this clause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.



(iv)	Where an employee applies for a lump sum payment in advance under subclause (iii) of this clause, the employee shall give the employer at least one month’s notice of this intention.



(v)	If an employee has received payment of the maternity allowance and subsequently the employee’s pregnancy results in a miscarriage or a still birth, the employee shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause so long as the employee remains on maternity leave for a period of six weeks or greater.



(vi)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or this award.



(vii)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.

(viii)	An employee who receives a maternity allowance in accordance with this clause is not to be employed as a casual employee by the employer in the six weeks following the employees confinement.



(ix)	Except as varied by this clause the provisions of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the employee who has received a maternity allowance in accordance with this subclause.



21.  Long Service Leave



See the Long Service Leave Act 1955; provided however, that from 1 January 1998 an employee who has completed five years service but less than ten years and whose service is terminated or ceases for any reason shall be entitled to long service leave on a pro rata basis.



22.  Bereavement Leave



(i)	An employee shall, on the death of the wife, husband, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave, for a period not exceeding three days in respect of any such death, shall be without loss of any ordinary pay which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be furnished by the employee to the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.



For the purpose of this clause, the words “wife” and “husband” shall include a de facto wife or husband and the words “father” and “mother” shall include foster father or mother and stepfather or mother.



(iii)	Bereavement Leave shall be available to the employee in respect to the death of a person in relation to whom the employee could have utilised Personal/Carer’s Leave or equivalent in Clause 18, provided that for the purpose of Bereavement Leave, the employee need not have been responsible for the care of the person concerned.



(iv)	Bereavement Leave may be taken in conjunction with other leave available under subclauses 18.4, 18.5,18.6 and 18.7 of Clause 18. Where such other available leave is to be taken in conjunction with Bereavement Leave, consideration will be given to the circumstances of the employee and the reasonable operational requirements of the employer.”



23.  Jury Service



(i)	A full-time or part-time employee on weekly hiring required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of wage they would have received in respect of the ordinary time they would have worked had they not been on jury service. 



(ii)	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service.  Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



24.  Meal Allowances



An employee working overtime shall be paid a meal allowance in any of the following circumstances:



(a)	When required to work beyond 6.00 pm. - the rate set by Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(b)	If overtime continues beyond 10.00 pm. - the rate set out in the said Item 1;



(c)	Where the employee agrees, an employer may supply his/her employees with a suitable meal in which case the allowance set out in subclauses (a) and (b) of this clause shall not be payable;



(d)	Meal allowances shall be paid not later than the next succeeding working day, except by mutual arrangement.



25.  First-Aid and Medication Allowances



(a)	An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St. John Ambulance or similar body, shall be paid an allowance as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, if the employee is required by an employer to perform first-aid duty.



(b)	An employee who is required by an employer from time to time to dispense medication to pupils in accordance with the school’s medication plan shall be paid an allowance as set by Item 3 of the said Table 2.  Such allowance shall be in addition to the first aid allowance if such is paid to the employee.



26.  Travelling Expenses



(i)	When an employee, in the course of their duty, is required to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred.



(ii)	When an employee, in the course of their duty, is required other than in ordinary working hours to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred and in addition, shall be paid at the ordinary rates for half of any time occupied in travelling outside ordinary working hours which is in excess of the time normally occupied by them in travelling from their home to their usual place of employment.



(iii)	Any employee required to provide a motor car shall be paid an allowance per week at the rate set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B-Monetary Rates.



(iv)	Where an employee is required by their employer to use their own motor car on a casual or incidental basis, they shall be paid an allowance as set out in Item 5 of the said Table 2, during such use.



(v)	If the employer provides a vehicle he/she shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses.



27.  Miscellaneous Conditions



(i)	Meal Facilities:



Employees shall be supplied with facilities for tea making and heating food.



(ii)	Accommodation for Meals:



Employers shall allow employees to partake of their meals or tea breaks in a suitable place protected from the weather and every such employee shall leave such place in  a thoroughly clean condition.



(iii)	Uniforms and Protective Clothing:



(a)	In the event of an employee being required to wear a uniform, including laboratory coats such uniform shall be provided by the employer and laundered at the employer’s expense or, by mutual agreement, such employee shall be paid an amount as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, as a laundry allowance.



(b)	Where employees are required to work in laboratories and required to use chemicals or other injurious substances, they shall be supplied with overalls or lab coats, serviceable rubber gloves, and masks free of charge.



(iv)	Dressing Accommodation:



Where it is necessary or customary for employees to change their dress or uniform, suitable dressing rooms and dressing accommodation and individual lockable lockers shall be provided.



(v)	A first-aid kit shall be supplied and readily available to all employees.



(vi)	All materials, equipment, etc., required for cleaning purposes shall be supplied by the employer.



(vii)	Protective clothing, uniforms, or rubber gloves supplied pursuant to this award shall remain the property of the employer and shall be returned upon termination of employment.



(viii)	Employees in the School Assistants Stream who work regularly in a laboratory using chemicals on a regular basis and/or continuous basis, may request an annual medical check-up at the employer’s expense.



28.  Disputes Avoidance and Grievance Procedure



(i)	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award, by measures based on consultation, co-operation and negotiation.  Further, the parties agree that, subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matter(s) in question.



(ii)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by a relevant union for the purpose of each procedure.



(iii)	Procedures relating to disputes, etc., between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Where it has not been possible for an employer to resolve the question, dispute or difficulty in the ordinary course of events at a school, the employer is required to notify (in writing or otherwise) the employees as to the substance of the grievance and require the employee to attend a meeting to discuss the grievance.  The employee may bring another member of staff or a representative of the relevant union to this meeting as a witness.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.

(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an employer representative and the employees may be represented by a relevant union for the purpose of each procedure.



28A.  Anti – Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfillment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



29.  Superannuation



(i)	Fund



(a)	The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.



(b)	The Clerical and Administrative & Retail Employees Plan shall be offered to each employee employed prior to the making of this award in the Clerical and Administrative stream.



(ii)	Definitions



For the purpose of this clause, the following definitions shall apply:



(a)	“Basic Earnings” for the purposes of this clause shall mean the minimum weekly or hourly rate of pay prescribed for the employee by this award.



(b)	“Fund” means either



(1)	the New South Wales Non-Government Schools Superannuation Fund; or



(2)	the Clerical Administrative and Retail Employees Plan; or

(3)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



(iii)	Benefits



(a)	Except as provided in paragraphs (c), (d) and (f) of this subclause, each employer shall, in respect of each employee employed by the employer, pay contributions into a fund to which the employee is eligible to belong and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings.



(b)	Subject to paragraph (d) of this subclause, contributions shall be paid at intervals in accordance with procedures and subject to the requirements prescribed by the relevant fund or as agreed between each employer and the trustees of a fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in regard to a period when that employee is absent from his or her employment without pay.



(d)	Contributions shall commence to be paid from the beginning of the first pay period commencing on or after the employee’s date of engagement.



Provided that if the employee has not applied to join a fund within six weeks of the employee’s day of engagement the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a fund.



(e)	the employee shall advise the employer in writing of the employee’s application to join a fund pursuant to this award.



(f)	An employer shall make contributions pursuant to this award in respect of



(1)	casual employees who earn in excess of $ 2,090.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called “qualified employees”); and



(2)	qualified employees in each ensuing year of employment with that employer.



Such contributions shall be made in respect of all days worked by the qualified employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue of the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(g)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes of such employees within two weeks of such approval, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the trust deed of such fund and of a letter from the Insurance and Superannuation Commissioner granting interim or final listing to the fund at a cost of eighty cents per page of such copies.





(iv)	Transfer between Funds



If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (e) of sub-clause (iii) of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee’s application to join the other fund; and



(b)	that the employee has notified the trustees of the employee’s former fund that the employee no longer wishes the contributions which are paid on the employee’s behalf to be paid to that fund.



(v)	Explanatory Clause



The figure which appears in subparagraph (1) of paragraph (f) of subclause (iii) of this clause, is calculated by the following formula:



Level 1 employee	x	19 eight-hour days

casual hourly rate of pay 		    (1 month)



or  $2,090.00, whichever is the greater.



30.  Labour Flexibility



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by an employer, pursuant to subclauses (i) and (ii) of this clause, shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.



(iv)	An employee in the Clerical and Administrative Stream can be required to perform the duties of an employee in the School Assistant Stream at a lower level provided that the employee has the competence to perform those duties.



(v)	An employee in the School Assistant Stream can be required to perform the duties of an employee in the Clerical and Administrative Stream at a lower level provided that the employee has the competence to perform those duties.



(vi)	Employees covered by this award shall also perform work which is incidental or peripheral to their main tasks or functions.



31.  Area, Incidence and Duration



(i)	This award shall apply to all employees as defined in Clause 6, Wages, employed in Catholic schools in New South Wales with the exception of Loreto Kirribilli and with the exception of schools operated by the Archdiocese of Canberra-Goulburn or Sydney or by one of the Dioceses of Armidale, Bathurst, Broken Bay, Lismore, Maitland-Newcastle, Parramatta, Wagga Wagga, Wilcannia-Forbes or Wollongong. The Catholic schools covered by this award include those listed in Annexure A – List of Catholic Independent Schools Covered by This Award.



(ii)	The award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the School Support Staff (Catholic Independent Schools) (State) Award, published 29 May 1998 [304 IG 1350] and all variations thereof.



(iii)	The award published 29 May 1998 took effect from 25 September 1997 and the variations thereof incorporated herein on the dates set out in the attached schedule A. 



The changes made pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for award Review made by the Industrial Relations Commission of New South Wales on 18 December 1998 [308 IG 307] are set out in the attached Schedule B and take effect on 1 June 2001.



(v)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B—MONETARY RATES



Table 1—Wage Rates



�ANNUAL SALARY��Level�From 1 March 2000

(3% increase)�From 12 May 2001

(4% increase)��1�29,648�30,834��2�31,916�33,193��3�34,079�35,442��4�36,238�37,688��5�38,107�39,631��6�39,896�41,492��

Table 2—Other Rates and Allowances



Item No�Clause No�Brief Description�From 1 March 2000�$�From 12 May 2001�$��1�24�Overtime/Meal Allowance�9.34�9.34��2�25(a)�First Aid Allowance�10.71 per week�2.14 per day�11.14 per week�2.23 per day��3�25(b)�Medication Allowance�5.36 per week�1.07 per day�5.57 per week�1.11 per day��4�26(iii)�Own Car Allowance - for a vehicle 1500cc under��For a vehicle over 1500cc�79.57per week���98.36per week�79.57per week���98.36per week��5�26(iv)�Own Car Allowance for use on a casual or incidental basis�0.51 per km�0.51 per km��6�27 (iii)(a)�Laundry Allowance�5.40 per week�5.40 per week��

Note:-



1.	Items 1, 4, 5 and 6 to be adjusted for CPI increases

�ANNEXURE A



LIST OF CATHOLIC INDEPENDENT SCHOOLS COVERED BY THIS AWARD



Aurora College, Moss Vale�St Josephs College, Hunters Hill��Boys Town, Engadine�St Aloysius College, Milsons Point��Brigidine College, St Ives�St Gregory’s College, Campbelltown��Chevalier College, Bowral�St Patrick’s College, Campbelltown��Christian Brothers High School, Lewisham�St Mary’s College, Gunnedah��Edmund Rice College, Wollongong�St Augustines College, Brookvale��Kincoppal, Rose Bay�St Maroun’s School, Dulwich Hill��Loreto College, Normanhurst�St Scholasticas College, Glebe��Mater Dei School, Camden�St Vincents College, Potts Point��Monte Sant Angelo College, North Sydney�St Charbels College, Punchbowl��Mt St Joseph High School, Milperra�St Ignatius College, Riverview��Mt St Benedict High School, Pennant Hills�St Gabriel’s School for Hearing Impaired Children, Castle Hill��Mt Erin High School, Wagga Wagga�St Gregory’s Armenian School, Rouse Hill��Oakhill College, Castle Hill�St Patrick’s College, Strathfield��Our Lady of Lebanon College, Harris Park�St Edward College, East Gosford��Our Lady of Mercy College, Parramatta�St Stanislaus College, Bathurst��Red Bend Catholic College, Forbes�St Edmund’s School, Wahroonga��Rosebank College, Five Dock�St Lucy’s School for the Blind, Wahroonga��Santa Sabina College, Strathfield�St Clare’s College, Waverley��St Dominics College, Kingswood�St Mary Star of the Sea College, Wollongong��St Pius X College, Chatswood�Stella Maris College, Manly��St John of God, Kendall Grange�Trinity Catholic College, Lismore���Waverley College, Waverley��

PART C —INDICATIVE DUTIES OF EMPLOYEES IN THE SCHOOL ASSISTANT STREAM



(i)	Level 2 School Assistant



An employee at this level may be required by the employer to undertake the following indicative duties:



Indicative Duties:



setting up areas for teaching/examination activities

cleaning up after activities

maintaining tidiness of school property

washing students (to Year 6)

assisting students (to Year 6) in their dressing needs

toileting students (to Year 6)

unpacking, sorting and checking of equipment

performing routine and incidental “clerical” work in connection with the area of work (e.g. filing, typing, keying data into computer)

checking books in and out

copying and duplication of materials

assembling, dismantling, and safeguarding articles or equipment or teaching aides for demonstration or practical work

carrying out minor maintenance on same 

receiving, issuing, distributing, stock-taking and safeguarding of goods, supplies, stores, materials and equipment, including teaching resources and excluding dangerous goods 

the organisation of rooms, furniture and material for examinations or other occasions as required 

the setting up and care of public address systems and security alarm systems and other related duties

basic first aid, if qualified, and directed to undertake this role

basic preparation of practical work for use in the classroom

assisting with supervision of students on excursions

preparing for excursions - duties not directly related to educational component

incidental cleaning and incidental clerical duties as directed

maintaining database information

basic operation of computer software 

maintain petty cash or assist with recording finances

basic repair of resource material	

general supervision of students under the direction of a teacher

regular basic maintenance of equipment

basic care of flora and fauna.



(ii)	Level 3 School Assistant



An employee at this level may be required by the employer to undertake any of the tasks required at Level 2 in addition to the following duties:



Indicative Duties:



washing disabled or other students

assisting disabled or other students in their dressing needs

toileting disabled or other students

care of flora and fauna not requiring specialised knowledge

travel with a student with mild or moderate intellectual disability

handling, storing and distributing goods and resources 

maintenance and operation of equipment requiring the application of limited skills

completion of stock control documentation

regular cleaning and maintenance of equipment including audio-visual equipment

preparation of displays

preparation of charts, diagrams and models

interpreting problems of non-English-speaking students to teachers (bi-lingual aides only)

interpreting within the school community 

preparation of general laboratory experiments

preparing simple chemical solutions and, under instruction, more complicated solutions

using appropriate storage systems, including for dangerous and toxic substances

monitoring expenditure on resources	

researching reference material under the direction of a teacher

assisting with the supervision of students during non-teaching periods

assisting a teacher with a small group of students in an area adjacent to that concurrently used by the responsible teacher

supervising “quiet work” of small groups of students in other than a classroom situation



(iii)	Level 4 School Assistant



In addition to undertaking the duties of a Level 3 employee, an employee at this level will be required by the employer to undertake additional duties as required for Level 4:

Indicative Duties:



assisting in teaching duties under the direction and general supervision of a qualified teacher or an employee at Level 5 of this award

under direction, taking students for their individualised teaching plans in specific areas

reporting to teachers on students’ progress and charting of individual teaching plans

assisting therapists in their work with students

carrying out individual programs of a self help nature that develop independent living skills in students

taking part in case management meetings with teachers

responsibility for library if no librarian is present

preparation of complex laboratory experiments

developing appropriate storage systems, including for dangerous and toxic substances

assisting a teacher to take a group of not more than 5 students for duties of a non-teaching nature involving skills in a language other than English

assistance in the training of employees at a lower level

travel with up to 4 students with mild or moderate intellectual disability



(iv)	Level 5 School Assistant



In addition to undertaking the duties of a Level 4 employee, an employee at this level will be assessed, by the employer, as undertaking additional duties as required for a Level 5:



Indicative Duties



in conjunction with teachers, planning teaching programs

in conjunction with teachers, preparing reports for parents 

providing inservice to teachers in specific technical or other areas 

supervision, training and coordination of staff, and responsibility for their efficient allocation and control

assisting with assessment and appraisal of students	

researching reference material for teachers

maintaining budgetary information for one or more areas, such as kitchens, laboratories, libraries or workrooms

repair of equipment requiring technical knowledge and expertise

purchase of resources in conjunction with a teacher or other qualified member of staff

supervise travel training for a student with a mild intellectual disability.



PART D—REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



�2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service	Period of Notice

Less than 1 year				1 week

1 year and less than 3 year			2 weeks

3 years and less than 5 years			3 weeks

5 years and over				4 weeks



4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service			Under 45 Years of Age 

	Entitlement

Less than 1 year				Nil

1 year and less than 2 years			4 weeks

2 years and less than 3 years		7 weeks

3 years and less than 4 years		10 weeks

4 years and less than 5 years		12 weeks

5 years and less than 6 years		14 weeks

6 years and over				16 weeks



5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service		45 Years of Age and Over

	Entitlement

Less than 1 year				Nil

1 year and less than 2 years			5 weeks

2 years and less than 3 years		8.75 weeks

3 years and less than 4 years		12.5 weeks

4 years and less than 5 years		15 weeks

5 years and less than 6 years		17.5 weeks

6 years and over	20 weeks



5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.
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PART A



Attachment A – Record of Casual Employment



1.  TITLE



This award shall be know as the SDN Children’s Services Inc. Early childhood Long Day Care Centres (State) Award.



2.  DEFINITIONS



(a)	"Centre" means an early childhood services centre licensed by the Department of Community Services, and conducted by the Employer, which provides childcare and/or educational development programmes and/or services for children under school age, over a period of eight hours or more a day and for not less than 48 weeks per annum.



(b)	"Director" means a person appointed as such by the Employer and who is an "Early Childhood Teacher", as defined, who is responsible to the employer for the direct supervision of other employees and/or the management of a Centre or Centres.



(c)	“Teacher Director” means a person appointed as such by the employer and who is an “Early Childhood Teacher”, as defined, who is responsible to the employer for the direct supervision of other employees and/or management of a Centre or Centre and who in addition, is in charge of a group of children.



(d)	"Early Childhood Teacher" means a person in a Centre, who is classified as either a Four Year Trained Teacher or a Three Year Trained Teacher, provided that all teachers employed shall be so classified.



(e)	"Four Year Trained Teacher" means:-



(i)	A person who holds a graduate degree specialising in Early Childhood Education by satisfactorily completing a four year full-time (or part-time equivalent) Teacher training degree course at a recognised University, as defined, or a Recognised Teacher Training Institution, as defined; or



(ii)	A person who holds a specialist qualification in Early Childhood Education by satisfactorily completing a three year full-time (or part-time equivalent) Teacher Training specialist Early Childhood course at a recognised University, as defined, or a Recognised Teacher Training Institution, as defined, and who in addition has satisfactorily completed a graduate diploma at Category PGl (19.1) Level, as defined; or graduate diploma in early childhood education from a recognised university, or who has satisfactorily completed at least one year full-time study in early childhood education and course work of a two-year Master’s degree program at a recognised university, or



(iii)	A person who has acquired equivalent qualification, as defined; or



(iv)	A person who was employed by an employer as a Four Year Trained Teacher at the date of commencement of this award.



(f)	"Three Year Trained Teacher" means:-



(i)	A person who holds a specialist qualification in Early Childhood Education by satisfactorily completing a three year full-time (or part-time equivalent) Teacher Training course at a recognised Teacher Training Institution, as defined; or

(ii)	A person who holds a qualification in Early Childhood Education by satisfactorily completing a two year full-time (or part-time equivalent) Teacher Training course and who, in addition, has satisfactorily completed the Category UG2 level, as defined, leading to the award in Early Childhood Education; or



(iii)	A person who holds a degree from a Recognised University, as defined, or a Recognised Teacher Training Institution, as defined, and who in addition has satisfactorily completed a graduate diploma in Early Childhood Studies at Category PGl (19.1) Level, as defined;



(iv)	A person who has acquired equivalent qualification, as defined; or



(v)	A person who was employed by an employer as a Three Year Trained Teacher as at the date of commencement of this award.



(g)	"Full-time Teacher" means any Early Childhood Teacher engaged as such who is not a Part-Time or Casual Teacher.



(h)	"Part-time Teacher" means an Early Childhood Teacher who is engaged to work regularly and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher's normal hours.



(i)	"Casual Teacher" means an Early Childhood Teacher engaged as required by the employer for up to 20 working days in any one period of employment. Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the twenty-day period.



(j)	"Temporary Teacher" means an Early Childhood Teacher engaged as a full-time teacher or part-time teacher for a specified period, which is not more than a full year but not less than 20 days.



Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



(k)	"Recognised Teacher Training Institution" means an Australian College of Advanced Education, Australian Teachers College or Australian Institute of Education recognised by the Tertiary Education Commission or its successor.



(l)	"Recognised University" means an Australian University, which is recognised by the Tertiary Education Commission or its successor.



(m)	"Category UG2 Level" means a course of study leading to a Category UG2 Diploma Award specialising in Early Childhood as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(n)	"Category PGl (19.1) Level" means a course of study leading to a Category PGl Graduate Diploma specialising in Early Childhood Studies (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(o)	"Employee" means (except in subclause (b) of clause 3, Rates of Pay) an Early Childhood Teacher or a Director.



(p)	"Employer" means SDN Children’s Services Inc. (SDN)



(q)	"Equivalent Qualification" means a qualification obtained from a University or other Tertiary Educational Institution outside Australia, comparable to any of the qualifications referred to in the definitions of Four Year Trained Teacher, or Three Year Trained Teacher and accepted as an equivalent qualification by the Council on Overseas Professional Qualifications, of the Australian Department of Immigration and Ethnic Affairs.



(r)	"Shift" means a daily period of work in a Centre or Centres and shall be one of the following:



(i)	"afternoon shift" means any shift finishing after 6.30pm and at or before midnight; or



(ii)	"night shift" means any shift finishing after midnight and at or before 8.00am or any shift commencing at or after midnight and before 5.00am; or



(iii)	"early morning shift" means any shift commencing at or after 5.00am and before 6.00am; or



(iv)	"night shift, non-rotating" means any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the teacher at least one third of her or his working time off night shift in each roster system.



(s)	"Union" means the NSW Independent Education Union (IEU).



(t)	“Job Share” means dividing one job so that job share employees have equal status or shared responsibility.



(u)	“A Semester Teacher” means a permanent teacher who works 38 hours per week but is employed less then 52 weeks but more than 40 weeks per year but is not a temporary or fixed term employee provided that they are only employed in centres where another permanent full time teacher is employed.  As a permanent employee they shall be entitled to accrue all entitlements of a permanent teacher but in that proportion which the number of weeks worked bear to the weeks which a full time teacher is expected to work (48 weeks).





3.  RATES OF PAY



(a)	(i)	The rates of pay for Three Year Trained Teachers shall be as set out in Table 1 (i) of Part B.



(ii)	The rates of pay for Four Year Trained Teachers shall be as set out in Table 1 (ii) of Part B.



(iii)	(1)	A Three Years Trained Teacher shall commence on Step 1 of the scale and shall progress 

according to normal years of full-time service as teacher in early childhood education services for children aged up to 8 years whether conducted by the employer or not, to Step 11 of the scale.



(2)	A Four Years Trained Teacher shall commence on Step 1 of the scale and progress, according to normal years of full-time service as a teacher in early childhood education services for children aged up to 8 years whether conducted by the employer or not, to Step 9 of the scale.



(iv)	For the purpose of this paragraph, a period of service other than service within sub-paragraph (iii), shall be counted as service in accordance with the following principles:



(1)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(2)	A period of service as a carer in the child care industry, including service as a Family Day Care carer, a Child Care Certificate worker or equivalent, and a period of time during the which the employee is wholly engaged in child-rearing, shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



Provided that during the time of child rearing, the teacher was a qualified early childhood teacher.



(v)	For the purpose of calculating service in Clause 3 (a) (iii) and 3 (a) (iv), periods of part-time or casual service shall be aggregated to determine a year of full-time service.



(vi)	Where an employee paid in accordance with Clause 3(a)(i) completes a course of training as set out in the definition "Four Year Trained Teacher" he or she shall be transferred to the scale in Clause 3(a)(ii) at the step which shall be determined by the teacher's years of service on the scale in Clause 3(a)(i).



(vii)	When an employee is transferred to a higher salary scale in accordance with paragraph (vi) of this subclause, the date of transfer shall be deemed to be the date of completion of formal course requirements, provided that the employee advises the employer of the date of such completion within one month of that date, otherwise the date of transfer shall be deemed to be one month prior to the date on which such advice was furnished by the employee to the employer.



(viii)	Upon engagement, an employee shall establish to the satisfaction of the employer his or her service in early childhood education services.



(b)	Director's Loading



In addition to the rates prescribed by paragraph (i) and (ii) a director shall be paid an amount by way of a fixed loading:-



(i)	Where the Director directly supervises, he/she shall be paid the amount as set out in item 1 of Table 2 of Part B.



(ii)	Directly supervised employees means all employees in a Centre, for the performance of whose duties the Director is responsible.



(iii)	For the purposes of determining the number of employees directly supervised:



The hours worked by each employee whose hours of work are less than 38 hours per week, as at 1 February and 1 August, in each year shall be aggregated and divided by 38 to determine the full time equivalent.



(iv)	An employee required by the employer to act as a Director for a period of at least 10 consecutive days shall be paid the appropriate allowances prescribed by Item 1 of Table 2 of Part B for such period.  Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



(c)	Casual Employees



A casual employee shall be paid a 20% loading in addition to the appropriate daily or half daily or quarter daily rate for his or her classification, up to a maximum of the Fourth Step of the appropriate salary scale.  The rate shall be calculated by dividing the annual rate by 26.07 to obtain a fortnightly rate and the result by 10 to obtain a daily rate, 20 to obtain a half daily rate, and 40 to obtain a quarter daily rate.



(d)	Part time Employees



(i)	A part-time employee shall be paid on a pro rata basis adopting the divisor of 52.14 and the hours that a full-time employee at that Centre is normally required to work.

(ii)	The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the employer and the employee with four (4) weeks notice.  The normal weekly hours for the purpose of this sub-clause shall not be varied without agreement.



(e)	Temporary Employees



A temporary employee shall receive the ordinary rate of pay prescribed herein for hours worked as either a full-time or part time employee.



(f)	Semester Employees



A semester employee shall receive the ordinary rate of pay prescribed herein for the number of weeks set out in their letter of appointment.



4.  SHIFT WORK



(a)	For the purposes only of calculating the loading provided for in this clause:



(i)	a weekly rate of pay shall be obtained by dividing the employee's annual salary by 52.14;



(ii)	a daily rate of pay shall be obtained by dividing the weekly rate as provided for in paragraph (i) of this subclause, by 5;



(iii)	the rate of pay for a casual teacher shall be first calculated in accordance with subclause (c) of clause 3, Rates of Pay, of this award.



(b)	In addition to the weekly or daily rate of salary provided for in the said clause 4 a loading shall be payable to an employee required to perform shift work as follows:-



(i)	early morning shift - 10%,

(ii)	afternoon shift - 15%,

(iii)	night shift, rotating with day or afternoon shift - 17.5%;

(iv)	night shift, non-rotating - 30%



Where an employee is required to work on Saturday, Sunday or holiday, he or she shall be paid for each such day or shift worked on the following basis:



(i)	Saturday - at one and one half times the daily rate of pay as calculated in subclause (a) of this clause;



(ii)	Sunday - at double the daily rate of pay as calculated in subclause (a) of this clause;



(iii)	Holidays - at two and one half times the daily rate of pay as calculated in subclause (a) of this clause.



The payments prescribed by this subclause shall be in substitution for and not cumulative upon the shift loading prescribed in subclause (b) of this clause.



5.  PAYMENT OF SALARY



(a)	Salary shall be paid fortnightly.



(b)	Notwithstanding subclause (a) by mutual agreement with the employer an employee may elect to receive



	(i)	the benefit of services provided by the employer;



(ii)	an amount in salary equal to the difference between salary calculated in accordance with the rates of pay prescribed in this agreement and the amount specified by the employer from time to time for the benefit received by the employee from the employer.



(c)	The employer, in consultation with the employee, may determine the range of benefits which are offered to the employee.



(d)	The employee may determine with the employee, within the benefits offered by the employer, the mix and level of benefits under subclause (b) of this clause.



(e)	An employee who takes any paid leave shall receive the benefits and salary in accordance with paragraphs (i) and (ii) of this clause.



(f)	Any other payment calculated by reference to the employee’s salary, and payable:



	(i)	during employment; or

	(ii)	on termination of employment in respect of untaken paid leave; or

	(iii)	on death



	Shall be at the rate of pay, which would have applied to the employee under this agreement.



6.  OVERPAYMENT



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the IEU and relevant employer representatives.



7.  TRAVELLING ALLOWANCE



(a)	Where an employee is required to use his or her vehicle in connection with employment other than for journeys between home and the centre, the employee shall be paid an amount prescribed in Item 2 of Table 2 of Part B.



(b)	Travelling and other out of pocket expenses reasonably incurred by an employee in the course of duties required by the employer shall be reimbursed by the employer.



8.  HOURS OF WORK



8.1	The ordinary working hours, inclusive of crib breaks taken at the Centre, shall not exceed an average of thirty eight (38) per week between the hours of 6.00am to 6.30pm Monday to Friday to be worked by one of the following methods:.



(a)	The teacher working in shifts of not more then (8) hours duration



(i)	A teacher shall accrue one (1) rostered day off for each twenty (20) days of service.



(ii)	Each day of paid leave taken pursuant to this award including each public holiday and the annual holiday (but not including long service leave) shall be regarded as a day worked for accrual purposes.



(iii)	Notwithstanding the provisions of paragraph (a) of this subclause a teacher shall be entitled to no more than twelve paid rostered days off in any twelve months of consecutive employment.



(iv)	An employee shall accrue one (1) paid rostered day off (RDO) in each 20-day 4-week work cycle to a maximum of 0.4 of one hour for 8 hours duty on each day of attendance.  There shall be a maximum of 12 RDOs in any 12 consecutive months of employment.



A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



(v)	A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off falling on a public holiday, the teacher and employer shall agree on an alternative day off as a substitute.



(b)	By the teacher working in shifts of more than eight ordinary hour one or more days during the work cycle



(i)	by the teacher(s) working three 10 hour shifts and one 8 hour shift per week; or



(ii)	by the teacher(s) working four 9.5 hour shifts per week; or



(iii)	any other shift arrangement whereby an employee works no more than 10 hours per day or 38 hours per week.



If the teacher works a shift longer then eight (8) hours the employee shall receive an additional paid crib break of 10 minutes which shall be taken at a time convenient to the employer.



8.2	Method of Implementation



The method of implementation of the 38-hour week shall be one of the following, as agreed between the teacher and the employer:-



(i)	19-day month - the teacher may fix one workday off in each four-week cycle as a rostered day off to the extent of rostered days off accrued pursuant to subclause (ii) of this clause.



(ii)	Accumulation - the teacher may accrue sufficient rostered days off to enable such days to be taken as a block of no more than 12 days at any one time in any 12 months of consecutive employment.



(iii)	By teachers working more than 8 hours on 1 or more days of the work cycle.



The employer shall make the final determination of the method of implementing the 38 hour week.



8.3	Part-time and Temporary Teachers



(i)	Temporary Teachers and Part-time Teachers— A temporary teacher and a part-time teacher shall, by agreement with the employer, and according to the period of engagement of the teacher, be entitled to either:



(1)	accumulate rostered days off in accordance with subclause (ii) of this clause; or



(2)	be paid an additional loading of 5 per cent pursuant to this clause in lieu of entitlement to rostered days off.



(ii)	Part-time or temporary teachers who receive the 5% additional loading under this Clause are employed on the basis of an 8-hour day (or part thereof for part-time teachers).



8.4	Rostering



(i)	A teacher shall be advised by the employer at least 4 weeks in advance of the day or days on which he or she is to be rostered off duty.

�(ii)	An individual teacher may, with the agreement of the employer, substitute the day he or she is rostered off duty for another day.



8.5	Teachers who are currently employed on the basis of 37.5-hour week will be employed on the basis of a 38-hour week as of 8 February 2001.



8.6	Any dispute in relation to the operation of this clause shall be dealt with pursuant to clause 29 Dispute Avoidance and Grievance Procedures.



9.  DUTIES AND RESPONSIBILITIES OF EMPLOYEES



(a)	The normal duties of employees shall include the usual duties performed in attendance at the Centre as well as the usual planning, resourcing and extra-curricular activities associated with a Centre including attendance at The Employer Children’s Services Inc. area meetings, parent and committee management meetings.



(b)	Employees are responsible for ensuring that they are aware of new developments in early childhood education and that they attend professional development and in-service courses.  Attendance at such courses outside hours of attendance beyond the equivalent of three days attendance as specified in clause 10 at the Centre shall be at the option of the employee.



(c)	A Director shall in addition have responsibility for the security and maintenance of the Centre.



10.	IN-SERVICE &c.



(a)	(i)	An employee shall be allowed three days paid leave per annum, in lieu of attendance at out of 

hours in-service, area meetings, parent and committee management meetings.



(ii)	The leave shall be granted and taken on a day or days determined by the employer and mutually convenient to both the employee and the employer.



(iii)	The employee shall advise the employer of the nature and duration of the out of hours attendance for the first 16 hours of such out of hours time.



(b)	First Aid Certificate



(i)	Employees shall be required to obtain and maintain an approved first aid certificate.



(ii)	Employees will be granted paid leave to attend a first aid course, or when the employee attends the course in their own time, the employee will receive time in lieu at ordinary rate for course attendance time.



11.  PREPARATION TIME



(a)	The IEU and the employer recognise the value and the necessity to provide preparation time to teachers.  Teachers will be entitled to on average one hour per week for preparation of programs.



(b)	The IEU and the employer parties acknowledge that the employer has been providing in excess of one hour per week prior to this agreement and that the employer has indicated that they will not alter the current practice of preparation time without prior consultation with teachers.



12.  DEVELOPMENT APPRAISAL



The IEU and the employer recognise the need for teacher appraisal to be part of a teacher’s ongoing professional development in order to ensure that the employer can continue to deliver the highest quality children’s services.



Teacher appraisal is part of a teacher's ongoing professional development.

The Employer will implement development appraisal system that is fair and equitable to all.



13.  CAREER OPPORTUNITIES



Both parties will continue to discuss ways to enhance career opportunities for employees including encouragement of teachers to become directors and gateways to incremental progression.



14.  ANNUAL LEAVE



14.1	An employee, on completion of twelve months’ continuos service, shall be entitled to a minimum of four weeks leave of absence of full pay.



14.2	See Annual Holidays Act 1944.



14.3	Semester teachers will be entitled to an amount of annual leave calculated as a proportion of the amount of leave that a teacher who works 48 weeks per year as compared to the number of weeks that a semester teacher works.



14.4	Semester teachers shall take annual leave during the weeks they are not normally scheduled to work unless the employer and employee agree.



15.  ANNUAL LEAVE LOADING



15.1	A 17.5 per cent loading shall be payable on four weeks annual holiday when the annual holiday is taken after falling due.



15.2	An employee who is given and takes an annual holiday and who would have worked as a shift worker of he or she had not been on holiday; then the amount of loading shall be the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rate for ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday if the loading calculated in accordance with this subclause exceeds 17.5 per cent then that amount shall be paid to the employee in lieu if the 17.5 per cent loading.



15.3	The provisions of this clause shall not apply to casual employees but shall apply to all other employees.



16.  PUBLIC HOLIDAYS



16.1	The following days shall be holidays for the purposes of the award: New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day, Boxing Day



And all days proclaimed, as public holidays for the State shall be holidays, provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



16.2	Where an employee is required to work on a holiday he or she shall be paid in addition to the employee's ordinary rate of pay at the rate of one and a half times for the time so worked.



16.3	An employee absent without leave on the day before or the day after any award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday except where the employer is satisfied that the employee's absence was caused through illness in which case wages shall not be forfeited for the holiday, provided that an employee absent on one day only either before or after a group of holidays shall forfeit wages for one holiday only as well as for the period of absence.



17.  SICK LEAVE



17.1	An employee other than a casual employee who is unable due to sickness to attend for duty and subject to the employer being satisfied that the sickness is such that it justifies time off and does arise from serious misconduct, shall be entitled to ten (10) days paid sick leave for each year of service.

17.2	An employee shall not be entitled to sick leave for any period in respect of which the employee is entitled to workers compensation.



17.3	An employee shall not be entitled to paid sick leave unless he or she notifies the employer, or such other person deputised by the employer, prior to the commencement of his or her rostered time of the nature of the illness and of the estimated duration of the absence; provided that paid sick leave shall be available if the employee took all reasonable steps to notify the employer or was unable on account of the illness to take such steps.



17.4	Other than in respect of the first two days attendance in respect of sickness in any year an employee shall upon request, provide a medical certificate addressed to the employer of if the employer requires to the Centre’s medical officer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



17.5	Where an employee is sick on his or her rostered day off, he or she shall not be entitled to sick pay nor will his or her sick leave entitlements be reduced as a result of his or her sickness on that day.



17.6	Untaken sick leave shall accumulate for year to year.



18.  PERSONAL CARERS LEAVE



18.1	Use of sick leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	An employee may apply for family leave on the basis of pressing domestic necessity.  Pressing domestic necessity means a reason at the discretion of the employer.



(c)	An employee who is entitled to leave under 15(a) or 15(b) who has used five days sick leave in any year shall be entitled to an additional further three (3) days paid family leave.  Such additional leave if non-cumulative.



(d)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(e)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(f)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(g)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(h)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	“relative” means a person related by blood, marriage or affinity;



2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	“household” means a family group living in the same domestic dwelling.



(i)	An employee shall, where practicable, give the The Employer or other person deputised by The Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.2	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (e) of subclause (1) who is ill.



18.3	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



18.4	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



18.5	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



18.6	The family leave entitlement of a part-time employee shall be on a pro-rata basis adopting the divisor of 52.14 and the hours that a full-time teacher at the centre is normally required to work.



18.7	Where an employee is absent on family leave, a replacement will be arranged in accordance with The Employer’s policy for sick leave replacement.



19.  LONG SERVICE LEAVE



See Long Service Leave Act, 1955



20.  PARENTAL LEAVE



20.1	In addition to the provision of the Industrial Relations Act 1996, Part 4 of Chapter 2, an employee will be entitled to an additional 52 weeks unpaid leave in connection with the birth or adoption of a child.



20.2	Paternity Leave



An employee other than a casual employee shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.



20.3	Adoption Leave



An employee other than a casual employee shall be entitled to one day's paid leave for the purpose of adopting a child.



21.  BEREAVEMENT LEAVE



21.1	An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 20.3 below.



21.2	The employee must notify the employer as soon as practicable of the intention to take bereavement Leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



21.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave in 18.1, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



21.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



21.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 18.2, 18.3, 18.4 and 18.5 of clause, 18 Personal Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirements of the business.



22.  OTHER LEAVE



22.1	Military Reserve Leave



An employee who is a member of the Australian Military Reserve or other Australian military forces shall be granted unpaid leave for the purpose of attending any compulsory camp or posting.

22.2	Examination and Study Leave



An employee undertaking a course to obtain qualifications prescribed by this Award in respect of his or her employment shall be allowed paid leave of absence on the day of any examination required in the course and/or leave without pay for the purpose of attending compulsory residential school which is part of such course: provided that such leave of absence shall only be approved where a month's prior notice is given to enable alternative staffing arrangements to be effected.



23.  ANTI-DISCRIMINATION



23.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



23.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



23.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



24.4	Nothing in this clause is to be taken to affect:



Any conduct or act which is specifically exempt for anti discrimination legislation:



(a)	offering or providing junior rates of pay to persons under 21 years of age;



(b)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(c)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



24.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



24.  UNION REPRESENTATIVES



(a)	An employer shall permit the Union Representative in the Centre to post Union notices relating to the holding of meetings on a staff room noticeboard.



(b)	The Union representative shall be permitted in working hours to interview the employer on Union business.  Such interview shall take place at a time and place convenient to both parties.



(c)	Meetings of union members who are employed at the Centre may be held on the premises at times and places reasonably convenient to both union members and the employer.



25.  TERMS OF ENGAGEMENT AND INFORMATION TO BE PROVIDED TO EMPLOYEES



(a)	The employer shall provide an employee (other than a casual employee) on appointment with a letter stating the classification and rate of salary as at appointment, the period of engagement if a specified time contract, an outline of the responsibilities of the position that will be required, the age of retirement and an outline of superannuation benefits available.



(b)	An employee shall be entitled to thirty consecutive minutes meal break.  Where a meal is taken at the Centre at the direction of the employer, it shall be counted as time worked.  An employee is not to be required to work for more than five hours without being given the opportunity to take a meal break.



(c)	The employment of an employee (other than a temporary or casual employee) shall not be terminated without at least four weeks notice on either side being given or forfeiture of four weeks salary in lieu of notice.



(d)	The employment of a temporary teacher employed for a period in excess of four weeks shall not be terminated except in accordance with the provisions of subclause (c) of this clause.



(e)	The foregoing shall not affect the right of any employer to dismiss summarily any employee for incompetence, misrepresentation, neglect of duty or other misconduct.



(f)	The employer may, if the employer deems appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher's hours of attendance, days of attendance, and places of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time with not less than four weeks notice or otherwise by agreement.



(g)	Upon the termination of service of an employee other than a casual employee, the employer shall provide a statement of service setting out the length of service, the age of children taught and the positions held by such employee.



(h)	Upon request, a casual employee shall be supplied with a statement setting out the number of days of duty undertaken during the period of his or her engagement provided such request is made during or on termination of the casual engagement.



(i)	The employer will complete the casual employee’s service card (Attachment “B”) after each period of service with the employer.  The Director will have the authority to sign the card on behalf of the employer to confirm the entry.



(j)	Upon request, a casual employee shall be supplied with a statement setting out the number if days of duty undertaken during the period of his or her engagement provided such request is made during or on termination of the casual engagement.



(k)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



26.  JOB SHARE



(a)	Job share for employees shall mean dividing the one job so that job share employees have equal responsibility or shared responsibility.



(b)	The division of work has to be negotiated and mutually suitable to all parties.



(c)	Job share employees are treated as part-time employees and receive pro-rata entitlements.



(d)	If a job share employee is ill, or on annual leave or a rostered day off, then the other employee may be offered the day(s) work by the employer.  This work, if accepted, is paid at casual rates.



(e)	If a job share employee leaves the employment of the employer, the remaining employee will be offered the residue of employment.



If this employee does not wish to accept the residue, or part thereof, then a further job share arrangement or suitable alternative will be negotiated.



In the event of such negotiations, the remaining employee will have the option of participating in the selection process.



(f)	Adequate opportunities for consultation between job share employees will be provided by the employer.



(g)	The employer may determine the number of job share positions in any centre.



27.  REDUNDANCY



See part C of this Award



28.  SUPERANNUATION



(a)	Definitions

For the purpose of this clause:-



(i)	"Basic earnings" shall mean:



(1)	the rate of salary prescribed from time to time by this award,



(2)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading which may be payable pursuant to this award.



(ii)	"Employee" means a teacher or Director, and includes casual, part-time, or temporary employees.



(iii)	"Employer" means SDN Children’s Services (Inc.)



(iv)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(v)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



(vi)	“SDN Fund” means the SDN Children’s Service’s Inc. Superannuation Plan.



(b)	Fund



(i)	For the purposes of this clause contributions made by employers in accordance with the provisions of subclause (c), Benefits, of this clause, shall be as follows:-



(1)	the employer shall offer each employee a choice between HESTA, ASSET or SDN Fund;



(2)	the employee shall nominate the fund into which contributions shall be made.



(ii)	Each employer shall become a participating employer in HESTA, ASSET and/or SDN Fund in accordance with the choice of employees of the employer.



(iii)	Each employer shall become party to HESTA, ASSET or SDN Fund upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



(iv)	An employee shall become eligible to join HESTA, ASSET or SDN Fund from the beginning of the first pay period commencing on or after the employee's date of engagement.



(c)	Benefits



(i)	Except as provided in paragraphs (iii), (iv) and (v) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions to the respective Trustee at the rate of three per cent of the employee's basic earnings.



�(ii)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective fund.



(iii)	Where an employee is absent on sick leave and only entitled pursuant to the provisions of this award to receive payment for such sick leave at half pay, the employer's contributions pursuant to this clause in respect of that employee during the period of such sick leave shall be reduced to three per cent of the half pay to which the employee is entitled.



(iv)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(v)	Part-time and Casual Employees—An employer shall pay contributions pursuant to this clause in respect of a part-time employee employed by him/her if the basic earnings of the employee exceed $200 for that calendar month.

An employer shall pay contributions pursuant to this clause in respect of a casual employee employed by him/her for any calendar month in which the basic earnings of the employee exceed $200 for that calendar month.



(vi)	Where a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and of the action to be taken by the employee to obtain the benefit of those entitlements.



(vii)	Notwithstanding the date upon which an employee signs an Application Form, contributions in accordance with paragraph (i) of this subclause shall be made from the date when the employee became eligible for membership.



(d)	Records



The employer shall retain all records relating to the calculation of payments due to the fund(s) in respect of each employee and such records shall be retained for a period of six years.



(e) 	On appointment to SDN Children’s Services Inc., each employee will be given information on each fund.  Such information will be agreed between the parties.



29.  DISPUTES PROCEDURES



29.1	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award by measures based on consultation, co-operation and negotiation.



29.2	Without prejudice to either party, the parties to this award shall ensure the continuation of work in accordance with this award and custom and practice in SDN Children’s Service Inc. centres.



29.3	The employer shall adopt disputes procedures to deal with problems in performance of an employee of his or her professional duties.



In general, such procedures should include the following elements:



(a)	the employee is informed verbally or in writing, as appropriate, of any complaint about, or problems relating to, the performance of his or her duties; and



(b)	the employee is assisted to rectify such problems within a specified reasonable time frame.



29.4	(a)	In the event of any matter arising under the award which is of concern or interest, the teacher shall discuss the matter with the Executive Officer of SDN Inc. or their nominee.



(b)	If the matter is not resolved at this level, the teacher may refer the matter to the IEU, who will discuss the matter with the Chief Executive Officer of SDN Inc. or their nominee.



(c)	If the matter remains unresolved, it shall be referred to the General Secretary of the IEU or their nominee and the Executive Officer of SDN Inc. or their nominee for discussion and appropriate action.



(d)	If the matter cannot be resolved at this level, it may be referred to the Industrial Relations Commission of New South Wales or its successor.



29.5	Nothing contained in this procedure shall prevent the General Secretary of the IEU or their nominee or the Chief Executive Officer of SDN Inc. or their nominee from entering into negotiations at any level either at the request of a member or on their own initiative in respect of matters in dispute should such action be considered conducive to achieving resolution of the dispute.



30.  AREA, INCIDENCE AND DURATION



(a)	This award shall apply to Early Childhood Teachers and Directors, as defined excepting:



(i)	Teachers and Directors employed in pre-schools including pre schools operated by SDN Children’s Services (Inc.) pursuant to the Teachers (Non-Government Pre-Schools) (State) Award.



(ii)	Teachers of music or other individual arts who are remunerated on an individual fee basis;



(iii)	Members of a recognised religious teaching order and/or Clerks in Holy Orders, and/or Ministers of Religion (including a Minister-teacher or a Missionary-teacher who is a member of the Seventh Day Adventist Church and who teaches in a school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church) provided that application may be made on behalf of any such member to be included within the scope of this award;



(iv)	Employees of all city, municipal, shire and council child care centres; and



(v)	Employees within the jurisdiction of the Independent Schools and Colleges, Domestic Staff &c (State) and Kindergartens &c (State) Conciliation Committee; 



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the SND Children’s Services (Inc.) Early Childhood Long Day Care Centres (State) Award published on October 20 2000 (319 I.G. 565) and all variations thereof.



(c)	The award published on October 20, 2000 took effect from the first full pay period to commence on or after 8 February 2000 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.



(d)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 1 June 2001.



(e)	This award remains in force until varied or rescinded for the period for which it was made.



PART B



MONETARY RATES



Adult Basic Wage - $121.40 per week.



Annual Equivalent of the Adult Basic Wage $6,330 per annum.

�Table 1—Rates of Pay



�4%�3%��STEP�COLUMN A�COLUMN B���From first full pay period on or after 8 February 2000

$ per annum�From first full pay period on or after 8 February 2001

$ per annum��(i) Three Years Trained Teachers��1�31,533�32,479��2�33,139�34,133��3�34,872�35,918��4�36,471�37,565��5�38,126�39,270��6�39,974�41,173��7�40,980�42,209��8�41,979�43,238��9�43,650�44,960��10�45,395�46,757��11�46,620�48,019��(ii) Four Years Trained Teachers��1�33,531�34,537��2�35,608�36,676��3�37,610�38,738��4�39,831�41,026��5�41,895�43,152��6�43,650�44,960��7�45,395�46,757��8�47,362�48,783��9�49,254�50,732��

Table 2 - Other Rates and Allowances



���5%�5%��Item �Clause No.�Brief Description�Column A�Column B��1�3(b)(i)�Directors’ Loading

No. of Employees�From first full pay period on or after 8 February 2000

$ per annum�From first full pay period on or after 8 February 2001 

$ per annum����1 to 6 employees�4,197�4,407����7 to 12 employees�5,240�5,502����13 to 16 employees�6,544�6,871����17 or more employees�7,170�7,529��2�7(a)�Vehicle Allowance�$0.27 per kilometre���PART C.



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

�4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘program’, ‘organisation’ or ‘structure’ in accordance with clause 2 of this Part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service	Period of Notice



Less than 1 year		1 week

1 year and less than 3 years		2 weeks

3 years and less than 5 years		3 weeks

5 years and over		4 weeks



4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.





4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:





Years of Service	Under 45 Years of Age 

Entitlement



Less than 1 year	Nil

1 year and less than 2 years	4 weeks

2 years and less than 3 years	7 weeks

3 years and less than 4 years	10 weeks

4 years and less than 5 years	12 weeks

5 years and less than 6 years	14 weeks

6 years and over	16 weeks



5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service	45 Years of Age and Over 

Entitlement



Less than 1 year	Nil

1 year and less than 2 years	5 weeks

2 years and less than 3 years	8.75 weeks

3 years and less than 4 years	12.5 weeks

4 years and less than 5 years	15 weeks

5 years and less than 6 years	17.5 weeks

6 years and over	20 weeks



5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.



ATTACHMENT “A”



CASUAL TEACHERS/DIRECTORS



RECORD OF CASUAL EMPLOYMENT



EMPLOYEE’S RECORD TO BE MAINTAINED BY EMPLOYEE





Name										



Number of years of training							



Name of qualification								



Year of attainment of this qualification						



Period of engagement

(from date to date)



�No. of days/hours worked in total, classification, years trained and step.�Name, address and telephone number of Centre�Signed by Centre Director (signature, date and name) or payroll officer��



�����



�����



�����SCHEDULE A



Award and Variations Incorporated



Clause�Award/Variation

Serial No.�Date of

Publication�Date of Taking Effect�Industrial

Gazette

Vol. Page��Award Reprint�B0451�18 October 1991�24 April 1986�265�773��Variation

4, 19�B0341�28 February 1992�20 December 1990�268�378��Variation

1, 20 (h), 26, 27�B0731�3 July 1992�8 August 1991�270�405��Variation

1, 4, 11 & 25�B0298�22 January 1993�23 August 1990�273�85��Variation

2 (c), 4, 20 & 23





Section 19 Review

12, 14, 17, 2, 4, 22, 23, 26





New Award 

2, 3, 5, 10, 11, 14, 16, 20, 22, 26 & 28

�B1904









B9166









B9285�7 May 1993









8 Sept. 2000









20 Oct. 2000�31 January 1990









26 August 1999









8 February 2000�274









318









319�1281









577









565��

SCHEDULE B



Changes Made on Review



1 June 2001





(i)	Provisions Modified:





Award�Clause�Previous form of clause last Published at:����Vol.�Page��Sydney Day Nursery Early Childhood Long Day Care Centres (State) Award�30, Area, Incidence and Duration�319�565��

(ii)	Provisions Removed—Nil



(iii)	Rescinded Obsolete Awards Related to this Award—Nil





T. M. KAVANAGH  J.

____________________



Printed by the authority of the Industrial Registrar.
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ADVISERS (DIOCESE OF MAITLAND-NEWCASTLE) (STATE) AWARD 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Independent Education Union, industrial organisation of employees.



(No. IRC 3099 of 2001)



Before Mr Deputy President Grayson	22 and 25 June 2001





REVIEWED AWARD



1.	Arrangement



This award is arranged as follows:



Clause No.	Subject Matter



� TOC \t "Clause 1.0,1" �1.	Arrangement	

2.	Definitions

3.	Terms of Engagement

4.	Salary And Related Matter

5	Annual Adjustment Of Salary

6.	Annual Holiday Loading

7.	Union Members and Representative

8.	Sick Leave

9.	Catholic Personal/Carer's Leave

10.	Parental Leave And Allowances

11.	Long Service Leave

12.	Renewal Leave

13.	Other Leave

14.	Termination

15.	Occupational Superannuation (Contribution By Employer)

16.	Anti-Discrimination

17.	Fair Procedures For Investigating Complaints Of Child Abuse

18.	Suspension

�19.	Disputes Procedures

20.	No Extra Claims

21.	Area, Incidence and Duration



PART B  -  MONETARY RATES



Table 1 - Wage Rates



Table 2 - Other Rates of Pay and Allowances



Annexure A - Teacher Classifications



Annexure B - Portability



�2.	DEFINITIONS



For the purpose of this Award:



(a)	"Adviser" means a person employed by an employer to advise with respect to a particular area of specialist educational endeavour requiring knowledge and expertise in an area of school curriculum which may be linked to a programme nominated by the Commonwealth Schools Commission (or any successor to that body) and funded by the Commonwealth Government, including areas such as Subject Specific, Specific Purpose Funded Programmes and Special Education. A reference to an Adviser includes a teacher seconded to such a position.



(b)	"Full-time Adviser" means any Adviser other than a part time one and includes an Adviser appointed for a period of fixed duration.



(c)	"Part-Time Adviser" means an Adviser who is engaged to work regularly, but for less than a full week and not more than 0.8 of the normal hours which a full-time Adviser is required to work.



(d)	"Graduate" means an Adviser who holds a degree from a recognised higher education institution.



(e)	"Equivalent Qualifications or Equivalent Course" means qualifications or a course, as the case may be, which is specified by Annexure A of this award as being equivalent to a particular qualification or course prescribed by this award, which the employer and teacher agree as being equivalent to the qualification or course prescribed by the clause in question in this award or which the Industrial Relations Commission determines as being so equivalent.



(f)	"Recognised School" means a school registered under the provisions of the Education Act 1990 or any registered special school within the meaning of that Act or school for the disabled.



(g)	“Recognised Higher Education Institution” means an Australian University recognised by the relevant Australian tertiary education authority from time to time or a former College of Advanced Education recognised by the Tertiary Education Commission.



(h)	"Degree” means a course of study at a recognised higher education institution of at least three years full-time duration or its part-time equivalent.



(i)	"Graduate Diploma" means a course of study at a recognised higher education institution of at least one year full-time duration or its part-time equivalent.



(j)	"Two Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a two years full-time course in teacher education at a recognised higher education institution; or



(ii)	A teacher who has acquired other equivalent qualifications (as defined in paragraph (e) above).



(k)	"Three Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a three years full-time course in teacher education at a recognised higher education institution; or



(ii)	A teacher who has acquired other equivalent qualifications (as defined in paragraph (e) above).



(l)	"Four Years Trained Teacher" means:



(i)	A teacher who is a graduate in Education four years full-time course); or



(ii)	A teacher who is a graduate who in addition has satisfactorily completed at least a one year’s full-time course in teacher education which contains units relating to teaching theory and practice at a recognised higher education institution; or 



(iii)	A teacher who in addition to satisfying the requirements for classification as a Three Years Trained Teacher, has been awarded a Graduate Diploma at a recognised higher education institution; or 



(iv)	A teacher who has acquired other equivalent qualifications (as defined in paragraph (e) above).



(m)	"Five Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a degree requiring a minimum of four years’ full-time study from a recognised higher education institution and who, in addition, has satisfactorily completed a one year’s full-time course in teacher education which contains units relating to teaching theory and practice; or



(ii)	A Four Years Trained Teacher who, in addition, has satisfactorily completed either a Masters or Doctorate degree from a recognised higher education institution; or 



(iii)	A teacher who has obtained other equivalent qualifications.



(n)	"Conditionally Classified Two Year/Three Years Trained Teacher” means a teacher who has attempted all of the requirements for the course of teacher education but has not yet satisfied the requirements to be granted the qualification.



(o)	"Graduate Without A Teaching Qualification” means a teacher who is a graduate other than a graduate to whom subclause (l) of this clause applies.



(p)	"Senior Teacher Level 1" means a teacher classified as such prior to the introduction of this award.



(q)	"Union" means the New South Wales Independent Education Union.



(r)	“Service Date” means the usual commencement date of employment at a school of the employer for teachers who are to commence teaching on the first day of the first term



3.	TERMS OF ENGAGEMENT



3.1	Letters of Appointment



The employer shall provide an Adviser on appointment or secondment with a letter stating, inter alia, the classification and rate of salary payable at the date of appointment, the period of appointment or secondment as an Adviser, the age of retirement, the normal duties that will be required, the place of employment, the person to whom such Adviser shall in the first instance be responsible for the performance of his or her duties, superannuation benefits available and conditions of secondment, if applicable.



3.2	Meal Breaks



	There shall be a meal break of at least thirty minutes.



3.3	Adviser Skill Development



(a)	An Adviser may request and be given from time to time by the employer appropriate documentation as evidence of the Adviser's professional development and experience. These documents may, if the Adviser wishes, form a portfolio which shall remain the property of the Adviser.



(b)	Where the employer considers that a problem exists in relation to the Adviser's performance the employer shall not use any agreed skill development process in substitution for, or as an alternative to, in whole or in part, procedures which apply to the handling of such problems. 



3.4	An employer may direct an Adviser to carry out such duties as are within the limits of the Adviser's skill, competence and/or training.



3.5	Upon the termination of service of an Adviser, the employer shall provide a statement of service setting out the length of service, responsibilities of the Adviser, level of responsibility attained and any special or additional duties performed by such Adviser.



4.	SALARIES AND RELATED MATTERS



4.1	Salaries Payable



(a)	The minimum annual rate of salary payable to full-time Advisers shall be composed of the appropriate rate as set out in Table 1 of Part B, Monetary Rates, as determined by this subclause and the appropriate allowance as set out in Table 2 of Part B, Monetary Rates, as determined by subclause 3.2.  Fortnightly salaries and allowances shall be ascertained by multiplying the annual salary by 14 and dividing by 365 with the answer rounded to two decimal points.



(b)	Five Years Trained Teacher



A Five Years Trained Teacher shall commence on Step 6 and progress according to years of service to Step 13.



(c)	Four Years Trained



A Four Years Trained Teacher shall commence on Step 5 and progress according to years of service to Step 13.



(d)	Three Years Trained Teacher



(i)	A Three Years Trained Teacher shall commence on Step 3 and progress according to years of service to Step 13.



(ii)	A Three Years Trained Teacher on Steps 3 to 8, who by further study, completes the equivalent of one year of full-time study of a degree course, shall have his or her salary advanced one increment with retention of incremental date and shall thereafter progress in accordance with years of service to Step 13 of the scale.



(e)	Two Years Trained Teacher



(i)	A Two Years Trained Teacher shall commence on Step 2 of the scale and progress according to years of service to Step 9 of the scale.



(ii)	A Two Years Trained Teacher who by further study satisfactorily completes the equivalent of one year of full-time study of a degree course, shall be deemed a Three Years Trained Teacher and shall be paid an additional increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



	(iii)	A Two Years Trained Teacher who has completed at least one year on Step 9 and who has completed 120 hours of professional development outside of school hours and pupil-free days over a period of five years prior to the teacher’s application for progression may apply for progression to Step 10 and thereafter progress to Step 13 after completion of one year’s service on each of Step 10, Step 11 and Step 12. 

�(iv)	Such professional development, if it is to be considered for the purposes of subparagraph (ii) of this paragraph, must be deemed relevant to the Two Years Trained Teacher’s employment by the employer.



(f)	Graduate Without A Teaching Qualification



A Graduate Without a Teaching Qualification shall commence on Step 5 and progress according to years of service to Step 9 provided that a teacher shall, after 15 years service, progress to Step 10 and shall thereafter progress according to years of service to Step 13.



(g)	Previous Award Classification



Teachers employed immediately prior to the date of making of this award shall be deemed to be classified under this award at a level not less than that which applied under the previous award and shall be deemed to have years of service as at the date of making this award calculated in accordance with the provisions of the previous award.



4.2	In addition to the salaries payable pursuant to subclause 4.1, full-time Advisers shall be paid an allowance as set out in Item 1 of Table 2 of Part B as follows:



(a)	An Adviser shall, upon appointment, receive the allowance payable for the first step, provided that where an Adviser, prior to appointment received a salary which was greater than the total salary which would be payable to such an Adviser if he or she were on the first step, then he or she shall receive the allowance payable for Step 2.



(b)	After two years satisfactory performance on Step 1, an Adviser shall proceed to Step 2; and



(c)	After two years satisfactory performance on Step 2, an Adviser shall proceed to Step 3.



4.3	Credit for Previous Teaching Service



(a)	For the purpose of calculating credit for previous teaching service, teaching service in recognised schools or in schools certified or registered under the appropriate legislation in other states or territories of the Commonwealth of Australia, or as an employee with a Catholic Education Office performing work similar to that of an Adviser shall count as follows:



(i)	Any employment as a full-time teacher (including employment as a temporary full-time teacher) or as a full-time Adviser, shall be counted as service;



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) or as a part-time Adviser shall be calculated in proportion to the full-time teaching load of a teacher at the school or the hours of work of a full-time Adviser;



(iii)	Service as a casual teacher shall be credited on the basis that 204 days of casual service are equal to a year of service;



(iv)	Any other employment agreed by the employer and Adviser to be relevant shall be counted as service as agreed by the employer and Adviser or as determined by the Industrial Relations Commission.



(b)	When calculating previous teaching service, one year of service may be deducted for every continuous period of five years' absence from teaching except where the Adviser was for most of the period of absence wholly engaged in child rearing or engaged in other service recognised in accordance with sub-clause 4.4.



(c)	The service of an Adviser with an employer shall be deemed continuous for all purposes notwithstanding that part of the period of service with the employer was as a teacher and part as an Adviser.

4.4	Credit for Other Service



	(a)	Teaching Service and Relevant Industry Experience.



Full-time service in a recognised teaching institution other than a recognised school or in a field directly related to advising which is relevant to the position in which the Adviser is employed on the basis of one service increment for each year of full-time employment up to a maximum of four increments.



	(b)	Other Industry Experience



Full-time service at age 21 or more in any paid occupation in commerce, industry or government as deemed directly relevant to employment as a teacher or Adviser by the employer on the basis of one increment for each three years of service to a maximum of four increments.



	(c)	Child-Rearing



An Adviser who, after completing one year of continuous service, ceases employment and is primarily engaged in child rearing, shall have such period recognised upon return to advising on the basis of one increment for each continuous three years of child rearing to a maximum of four increments.



Provided that accreditation for child rearing shall only be granted on the basis that:



(i)	only one parent will receive the benefit for any particular period of child rearing;



(ii)	full-time child rearing will be regarded as the time before the child attains six years of age or is enrolled in full-time schooling, whichever is the earlier; and



(iii)	paid employment, except as a casual teacher in a New South Wales non-government school or in limited casual employment elsewhere, will be taken to break the continuity of full-time child rearing.



For the purpose of calculating the period of child rearing in this paragraph, parental leave will be included to the extent that the leave occurs after the birth of the child or where prior to the birth of the child the Adviser was engaged in child rearing of another of his or her children the whole period of parental leave will be used when calculating the period of child rearing.



This paragraph shall apply to Advisers employed or re-employed after 7 April 1991.



(d)	An Adviser shall not be entitled to more than four increments in total from paragraphs (a), (b) and (c).



4.5	Process For Applying for Credit For Service



(a)	Upon application for employment an Adviser shall be advised in writing of all types of previous service (including child-rearing, full-time and part-time teaching, casual teaching, industry experience, other teaching outside schools, etc) recognised under this award and of the documentation required to substantiate such previous service.



(b)	An application by an Adviser for recognition of previous teaching service or industry experience shall be supported by a statement of service (or similar statement in the case of employment by an employer other than an educational institution) which establishes the period of service to be recognised.  An application by an Adviser for recognition of a period of child-rearing shall be supported by a statutory declaration establishing the period of child-rearing to be recognised and a copy of the child’s birth certificate.



(c)	An application for recognition of previous service (including child-rearing) shall be granted, if successful, from the date the application was received by the employer.  However in the case where the application was received within one school term of the date the Adviser commenced employment with the employer, the application shall be granted from the date of commencement.



4.6	Progression (Completion of Qualifications)



(a)	The transfer to a higher salary step of an Adviser who has completed a course of training which makes the Adviser eligible to be so transferred and the further incremental progression of such Adviser on the salary scale shall be effected in accordance with this subclause.



(b)

(i)	An Adviser seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that the Adviser has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes the Adviser eligible to transfer.



(ii)	Where an application is made under subparagraph (i) of this paragraph which establishes that an Adviser is eligible to transfer to a higher salary step, such transfer shall take effect:-



(A)	from the beginning of the first pay period to commence on or after the date the Adviser undertook the last paper in the final examination in the course of training which creates the eligibility for transfer, or from the beginning of the first pay period to commence on or after the date of completion of formal course requirements, whichever is the later; PROVIDED that the application for transfer is received by the employer no later than the first school day of the school term following the conferral of the diploma, degree or equivalent recognition of the completion of such course of training; or



(B)	where the application for transfer is not received by the employer within the time specified in (A) from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



(iii)	An Adviser who is transferred to a higher salary step in accordance with this subclause, shall, for the purpose of further incremental progression after such transfer, retain his or her normal salary incremental date. Provided that if the transfer of the Adviser to the higher salary step coincides with the Adviser's normal salary incremental date, the increment shall be applied prior to the Adviser being transferred to the higher step.



(c)	An Adviser who is a Two Years Trained, Three Years Trained or Four Years Trained Teacher and who completes a course of training which entitles the Adviser to be classified as a Three Years Trained, Four Years Trained or Five Years Trained Teacher, as the case may be, shall progress to the step on the salary scale which shall be determined by the Adviser's years of service on the lower classification and the Adviser's new qualifications and the Adviser shall retain his or her normal incremental salary date.



(d)	An Adviser who is a Graduate Without a Teaching Qualification, and who completes a course of training which entitles the Adviser to be classified to a higher classification shall progress to the step on the salary scale which is determined by the Adviser's new qualifications and such step as is closest to the Adviser's salary prior to progressing and which shall result in an increase in the Adviser's salary.



4.7	Phase-Out of Senior Teacher 1



The parties of this award have agreed that the classification of Senior Teacher 1 will be phased out during the life of the award so that the rate for an Adviser classified as Senior Teacher 1 will be the same as the rate applicable to an Adviser on Step 13.  Refer to Table 1 - Wage Rates of Part B Monetary Rates for the implementation of the phase-out.



4.8	Payment of Salary



(a)	The salary payable to any Adviser pursuant to this clause shall be payable fortnightly.



(b)	The salary payable to any Adviser, pursuant to this clause, shall be payable at the election of the employer by either cash, cheque or Electronic Funds Transfer into an account nominated by the employee. 



4.9	Payment of Part-Time Advisers



(a)	A part-time Adviser shall be paid at the same rate as a full-time Adviser with the corresponding classification but in that proportion which the number of hours which his or her normal hours bears to the hours which a full-time Adviser is normally required to work.



(b)	No part-time Adviser shall be required to attend work on any day on which he or she does not normally work.



4.10	Expenses



(a)	An Adviser who is regularly required to use his or her vehicle in the regular performance of his or her work shall be paid a vehicle allowance to cover all expenses as set out in Item 2 of Table 2 of Part B. In calculating distance travelled, journeys between home and place of employment shall not be considered.



(b)	An Adviser who is required to use his or her vehicle in connection with work, but in circumstances where the vehicle is not regularly required for the performance of the Adviser's work shall be paid a vehicle allowance to cover all expenses as set out in Item 3 of Table 2 of Part B. In calculating distance travelled journeys between home and place of employment shall not be considered.



(c)	Travelling and other out of pocket expenses reasonably incurred by an Adviser in the course of duties required by the employer shall be reimbursed by the employer.



4.11	Overpayments



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the Adviser, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the IEU and relevant employer representatives.



4.12	Annual Remuneration



(a)	Notwithstanding sub-clause 4.8, an employer may offer and an Adviser may elect to receive his or her annual remuneration as a combination of salary (payable fortnightly) and benefits payable by the employer.  The sum total of such salary, benefits, Fringe Benefits tax and employer administrative charge will equal the appropriate salary prescribed by sub-clause 4.1 and sub-clause 4.2.



(b)	The employer will determine the range of benefits available to the Adviser and the Adviser may determine the mix and level of benefits as provided in paragraph (a) of this sub-clause.



(c)	Any payment calculated by reference to the Adviser's salary and payable either:



	(i)	during employment; or

	(ii)	on termination of employment; or

	(iii)	on death



shall be at the rate prescribed by sub-clause 4.1 and sub-clause 4.2.

5.	ANNUAL ADJUSTMENT OF SALARY



5.1	This clause will apply:



(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



(b)	notwithstanding any other provisions in this Award.



5.2	The provisions of this clause shall apply as set out in the relevant sub-clauses where:



(a)	an Adviser commences employment after the school service date;



(b)	where an Adviser takes approved leave without pay or parental leave for a period which (in total) exceeds 20 pupil days in any year; or



(c)	where the hours which an Adviser normally works have varied since the school service date ("an Adviser whose hours have varied").



5.3	Calculation of Payments



(a)	A payment made pursuant to paragraph (a) or (b) of sub-clause 5.2 shall be calculated in accordance with the following formula:



				Step 1    A x B   =  D

					     C



				Step 2    D - E   =  F



				Step 3    F x G   =  H

					      2

	where:



		A  =  The number of term weeks worked by the Adviser since the school service date

	B  =  The number of non-term weeks in the school year

	C  =  The number of term weeks in the school year

	D  =  Result in weeks

E  =  The number of non-term weeks worked by the Adviser since the school service date

F  =  Result in weeks

G  =  The Adviser's current fortnightly salary

H  =  Amount Due



(b)	A payment made pursuant to paragraph (c) of sub-clause 5.2 to an Adviser whose normal hours have varied shall be calculated in accordance with the following formula:



				Step 1  A - B   = C



			Step 2  C x D  =  F

					    E

		

	Step 3  F - B  =  G



where:



A  =  Total salary paid to the Adviser since the school service date

B  =  Salary paid to the Adviser in respect of non-term weeks since the school service date

C  =  Salary paid to the Adviser in respect of term weeks since the school service date

D  =  The total number of non-term weeks in the school year

E  =  The total number of term weeks in the school year

F  =  Result in dollars

G  =  Amount Due



5.4	Advisers who Commence Employment after the School Service Date



(a)	An Adviser who commences employment after the school service date shall be paid from the date the Adviser commences provided that, at the end of Term IV, the Adviser shall be paid an amount calculated pursuant to sub-clause 5.3 of this clause and shall receive no other salary until his or her return to work in the following schools year.

(b)	In each succeeding year of employment, the anniversary of appointment of the Adviser for the purpose of this clause shall be deemed to be the school service date.



5.5	Advisers who take Approved Leave Without Pay or Parental Leave



Where an Adviser takes leave without pay or parental leave with the approval of the employer for a period which (in total) exceeds 20 pupil days in any year, the Adviser shall be paid salary calculated in accordance with this clause as follows:



(a)	If the leave commences and concludes in the same school year payment shall be calculated and made at the conclusion of Term IV of that school year.



(b)	If the leave is to conclude in a school year following the school year in which the leave commenced:



(i)	at the commencement of the leave a payment shall be calculated and made in respect of the school year in which the leave commences; and



(ii)	at the end of Term IV in the school year in which the leave concludes a payment shall be calculated and made in respect of that school year.



(c)	Where an Adviser who has received a payment pursuant to paragraph (b) of this sub-clause returns from leave in the same year rather than the next school year as anticipated, then the Adviser shall be paid at the conclusion of Term IV as follows:



(i)	by applying for formula in sub-clause 5.3 as if no payment had been made to the Adviser at the commencement of leave;



(ii)	by deducting from that amount the amount earlier paid to the Adviser.



5.6	Advisers Who's Hours Have Varied



Where the hours which an Adviser normally works have varied since the school service date in any school year and the Adviser's employment is to continue into the next school year, the Adviser shall be paid throughout the summer pupil vacation as follows:



(a)	the amount due pursuant to the formula in paragraph (b) of sub-clause 5.3 shall be calculated; and



(b)	the Adviser shall continue to receive in each fortnight of the pupil vacation period the same amount as his or her ordinary pay in the last fortnight of the school term until the total amount received by the Adviser during the pupil vacation period is the same as the amount calculated above.  (Note - this will have the consequence that the last fortnight of the pupil vacation period in which the Adviser is paid the amount received will differ from the pay in the preceding fortnights).

	

5.7	Notwithstanding the provisions of paragraph (a) of subclause 5.1 an Adviser shall not pursuant to this clause, be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.

6.	ANNUAL HOLIDAY LOADING



6.1	Subject to 6.6 hereof, where an Adviser is given and takes his or her annual holiday each year he or she shall be paid an annual holiday loading calculated in accordance with this part.



6.2	The loading shall be payable in addition to the pay payable to the Adviser for the period of the annual holiday.



6.3	The loading shall be calculated:



(a)	in relation to such period of an Adviser's annual holiday as is equal to the period of annual holiday to which he or she is entitled for the time being under the Annual Holidays Act at the end of each year of employment; or, where relevant,



(b)	the period of annual leave calculated under subclause 6.6 of this clause.



6.4	The loading shall be the amount payable for the period specified in subclause 6.3 or 6.6 of this Clause at the rate of 17 1/2 per cent of the weekly equivalent of the Adviser's annual salary.



6.5	For the purposes of this clause, "salary" shall mean the salary payable to the Adviser at 1st day of December of the year in which the loading is payable, including, the allowance prescribed by subclause 4.2 of clause 4. Salaries and Related Matters, of this award, but not including any other allowances or amount otherwise payable in addition to salary.



PROVIDED THAT, where subclause 6.6 of this clause applies, "salary" shall mean the salary (together with allowances payable as aforesaid) payable immediately prior to the payment made to the Adviser pursuant to clause 4 of this award.



6.6	Where an Adviser receives a payment pursuant to paragraph (a) of sub-clause 5.3 or sub-clause 14.4 (other than a teacher terminated by the employer for misconduct) the Adviser shall be entitled to that fraction of the annual holiday loading to which he or she would be entitled if he or she had worked for the whole school year which is equal to the number of term weeks worked by the Advise divided by the number of term weeks in the whole school year.



7.	UNION MEMBERS AND REPRESENTATIVE



7.1	Meetings of union members who are employed at an office may be held on the premises at times and places reasonably convenient to both union members and the employer.



7.2	The employer shall permit the Union Representative in an office to post union notices relating to the holding of meetings on a staff noticeboard.



7.3	The Union Representative shall be permitted in working hours to discuss union business with the employer.  Such discussion shall take place at a time and place convenient to both parties.



8.	SICK LEAVE



8.1	Entitlement - Any full-time or part-time Adviser shall be entitled to paid sick leave in respect of any absence on account of illness or injury subject to the following conditions and limitations:-



(a)	Years of Service commencing on or after 3 February 1997 - In respect of each year of service with an employer commencing on or after 3 February 1997, the period of sick leave shall, subject to subclause 8.2 of this clause, not exceed in any year of service 25 working days on full pay.



(b)	Previous Service - In respect of each year of service with an employer which commenced before 3 February 1997, sick leave shall be as follows:



(i)	during the first year of service with an employer the period of sick leave shall not exceed five days in any term, but any sick leave not taken in any term may be taken during the remainder of the year provided that the maximum sick leave which may be taken during the first year of service shall not exceed 15 days; and



(ii)	after the first year of service with an employer the sick leave shall subject to subclause 8.2 not exceed in any year of service 22 working days on full pay, followed by 22 working days on half pay, provided that as at 3 February 1997 the entitlement of an employee to days of sick leave on half pay for the current year of service shall be converted to equivalent days of sick leave on full pay be dividing the number of days on half pay by two.



(c)	An Adviser shall not be entitled to sick leave for any period in respect of which such Adviser is entitled to workers' compensation.



(d)	An Adviser shall not be entitled to paid sick leave unless he or she notifies the Regional Director (or such other person deputised by the Director) prior to the commencement of the first organised activity on any day, of the nature of the illness and of the estimated duration of the absence. Provided that paid sick leave shall be available if the Adviser took all reasonable steps to notify the Regional Director (or such other person deputised by the Director) or was unable to take such steps.



(e)	The sick leave entitlement of a part-time Adviser shall be in that proportion which his or her hours of work bears to the hours of a full-time Adviser.



(f)	The Adviser, if required by the employer, complies with subclause 8.4 of this clause.



8.2	Accumulation



Sick leave shall accumulate from year to year as follows:-



(a)	Years of service commencing on or after 3 February 1997 - For years service with an employer commencing on or after 3 February 1997, untaken sick leave in any year of service with an employer shall be accumulated, provided that an Adviser shall only be entitled to the sick leave accumulated in respect of the 6 years of continuous service immediately preceding the current year of service and the maximum accumulation shall not exceed 150 days on full pay.



(b)	Previous service - For years of service with an employer commencing before 3 February 1997, sick leave shall accumulate as follows:



(i)	untaken sick leave in the first year of service shall not be accumulated;



(ii)	untaken sick leave in the second year of service and thereafter with an employer of up to 20 days on full pay and 20 days on half pay per year shall be accumulated to a maximum of four years of service, provided that an Adviser shall only be entitled to the sick leave accumulated in respect of the four years of service immediately preceding the current year of service.



(iii)	the maximum accumulation shall not exceed 80 days on full pay and 80 days on half pay, provided that as at 3 February 1997 the accumulated days of sick leave of an Adviser on half pay shall be converted to equivalent days on full pay by dividing the number of days on half pay by two.



(c)	Sick leave which accrues to an Adviser at the commencement of a year of service pursuant to subclause 8.1 shall be taken prior to the taking of any sick leave which the Adviser has accumulated in accordance with this sub-clause.



�8.3	Transition



The transition from the old scheme to the new scheme of sick leave referred to in paragraph (a) of sub-clauses 8.1 and 8.2 shall occur from the beginning of the year of service of the Adviser with an employer commencing on or after 3 February 1997, provided that all sick leave on half pay shall be converted to equivalent sick leave on full pay only as at 3 February 1997.



8.4	Evidence of Sickness



(a)	In each year, with the exception of the first two days absence due to illness an Adviser, shall, upon request, provide a medical certificate addressed to the employer or, if the employer requests, to a medical practitioner nominated by the employer.



(b)	Where an Adviser has claimed frequent single days of sick leave or extended sick leave such that the employer requires additional information in relation to the employees sickness, then, the employer may take action in accordance with this subclause.



(i)	The employer may arrange a meeting in order to clarify the position with the Adviser. The employer shall invite the Adviser to respond verbally to the issues raised by the employer. If the Adviser is a union member then the employee may seek union advice and assistance.



(ii)	After consideration of the Adviser’s response the employer may



(a)	require further evidence of illness; and/or



(b)	request the Adviser to obtain a second opinion from another doctor at the employer’s cost; and/or



(c)	request a more detailed estimation of the likely length of the absence; and/or



(d)	require the Adviser to obtain a medical report (at the employer’s cost) in relation to the likely period of absence; and/or



(e)	discuss with the Adviser any other action.



(iii)	The Adviser may, if a member of the union, request that this matter be discussed at any stage between the union and the employer.



(iv)	The parties agree to monitor the operation of this subclause for the duration of the award.



8.5	Portability



(a)	An Adviser who was previously employed with another Catholic Diocesan Employer or Catholic Independent School as a full-time, part-time or temporary employee, and is employed by an employer on or after 3 February 1997, shall be entitled to portability of sick leave in accordance with this subclause.



(b)	Untaken sick leave which has accumulated in accordance with subclauses 8.2 of this clause since 29 January 1996 shall be credited to the Adviser as the accumulated sick leave on the commencement of their employment with the Diocese.



(c)	For an Adviser to be eligible for portability of sick leave under this clause, the Adviser must satisfy the following criteria:



(1)	The Adviser has commenced employment with the Diocese within six months or two terms, whichever is the greater, of the Adviser’s employment terminating with the other Catholic Diocesan Employer or Catholic Independent School.



(2)	The former Catholic Diocesan employer or Catholic Independent School will provide to each employee on termination of employment a completed version of the form set out in Annexure B of this award and the employee will provide the original completed form to the new Catholic Diocesan employer within four school weeks of the commencement of employment.



(d)	For the purposed of this subclause “Catholic Diocesan Employer” shall mean the Archdioceses of Sydney and Canberra/Goulburn and the Dioceses of Broken Bay, Parramatta, Armidale, Bathurst, Lismore, Maitland-Newcastle, Wilcannia-Forbes, and Wollongong, "Catholic Independent School" means an employer respondent to the Teachers (Catholic Independent Schools) (State) Award published on 21 August 1998 (306 IG 295) (as varied from time to time) or any award replacing such award and "Diocese" means a Diocese respondent to this award.



(e)	Notwithstanding paragraphs (a) and (b) of this subclause the maximum sick leave portable between Catholic Diocesan employers or catholic Independent Schools and Catholic Diocesan employers shall be 150 days and the sick leave in any one year pursuant to paragraph 9a) of sub-clause 8.1 shall not exceed 25 days (with one or more employers).



9.	CATHOLIC PERSONAL/CARER'S LEAVE



9.1	Use of Sick Leave to Provide Care and Support for a Family Member



(a)	An Adviser, other than a casual adviser, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the adviser’s care and support, shall be entitled to use, in any year, in accordance with this subclause, 10 days of current and 30 days accrued sick leave entitlement, provided for at Clause 8 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the adviser shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the adviser.  An adviser is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the adviser being responsible for the care of the person concerned; and



(ii)	the family member being a parent, step-parent, spouse, grandchild, sibling, grandparent, child, step-child, foster child, adopted child and foster parent of the adviser or spouse.



9.2	Use of Sick Leave for a Pressing Domestic Necessity



(a)	Subject to paragraph (c), for the purposes of this clause “pressing domestic necessity” means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1997.



(b)	An adviser, other than a casual adviser, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the adviser’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 9.1(c)(ii).



(c)	Where an adviser, other than a casual adviser, is not entitled to utilise sick leave credits pursuant to paragraph 9.1(a) he or she may access 10 days current and 30 days accrued sick leave for any pressing domestic necessity where the adviser responsible for the care or support of a person not referred to in subparagraph 9.1(c)(ii).

�(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 9.2(b) is non-cumulative.



(e)	If required, an adviser shall provide a written statement or other evidence supporting the application for personal/carer’s leave for the purpose of pressing domestic necessity.



9.3	Notification of Intention to Take Leave



In relation to sub-clauses 9.1 and 9.2, wherever practicable, an adviser shall give the employer notice prior to the absence of the intention to take leave.  The adviser shall also provide the name of the person requiring care, that person’s relationship to the adviser, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the adviser to give prior notice of absence, the adviser shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



9.4	Unpaid Leave for Family Purpose



With the consent of the employer, an adviser may elect to take unpaid leave for the purpose of providing care and support to a person referred to in sub paragraph 9.1(c)(ii) or paragraph 9.2(c) who is ill



10.	PARENTAL LEAVE AND ALLOWANCES



10.1	An Adviser who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of nine weeks or longer by the employer in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause 10.2 of this clause.



10.2	The maternity allowance in subclause 10.1 shall be equivalent to nine six weeks’ salary at the rate of salary the Adviser would have received on the day the Adviser commenced maternity leave, if the Adviser had not commenced maternity leave.



10.3	The Adviser may elect to receive the maternity allowance in subclause 10.2, either in accordance with the usual employer payment schedule or as a lump sum payment in advance.  In addition, if the Adviser requests and the employer agrees, the final three weeks of the allowance may be paid at half pay for a period of six weeks.



10.4	Where an Adviser applies for a lump sum payment in advance under subclause 10.3, the Adviser shall give the employer at least one month’s notice of intention.



10.5	If an Adviser has received payment of the maternity allowance and subsequently the Adviser’s pregnancy results in a miscarriage or a still birth, the Adviser shall be entitled to retain maternity allowance paid in accordance with this clause equivalent to salary for the period of maternity leave taken by the Adviser.



10.6	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award.



10.7	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



10.8	An Adviser who received a maternity allowance in accordance with this clause will not be employed as a causal employee by the employer in the nine weeks following the Adviser's confinement.



10.9	Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.







10.10	Adoption Leave and Allowance



(a)	An Adviser who applies for adoption leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted such leave by the employer in accordance with these provisions, shall be entitled to an adoption allowance under the same (or comparable) conditions as those set out in this clause in relation to the maternity allowance.  Provided further that an adoption allowance shall only be payable in respect of one adopting parent of a child.



(b)	An Adviser shall be entitled to one day’s leave with pay for the purpose of adopting any child provided that he or she is not also entitled to payment of the allowance pursuant to paragraph (a) of this sub-clause.



10.11	Paternity Leave



An Adviser shall be entitled to one day’s leave with pay on the date of his wife’s confinement or on the day on which his wife leaves hospital following her confinement.  See the Industrial Relations Act 1996 with respect to unpaid leave.

Notation:



(i)	The employers are of the view that maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.



(ii)	In order to facilitate the desirable practice referred to in subparagraph (i) of this paragraph, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996 should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.



11.	LONG SERVICE LEAVE



11.1	Applicability of Long Service Leave Act 1955



Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955, shall apply to Advisers employed under this award.



11.2	Quantum of Leave



Subject to subclause 11.3 of this clause the amount of long service leave to which an Adviser shall be entitled shall:



(a)	In the case of an Adviser who has completed at least ten years service with the same employer be:



(i)	in respect of ten years service so completed 13 weeks; and



(ii)	in respect of each additional seven years of service with the employer since the Adviser last became entitled to long service leave, 13.3 weeks; and with effect from 1 February 2001 14 weeks; 



(iii)	on the termination of the Adviser's employment, in respect of the number of years service with the employer completed since the Adviser last became entitled to an amount of long service leave, a proportionate amount on the basis of 1.9 weeks for one year's service, and with effect from 1 February 2001 2.0 weeks for one year's service.



(b)	In the case of an Adviser who has completed with an employer five years service but less than ten years, and whose service is terminated or ceases for any reason, be a proportionate amount on the basis of 13 weeks for ten years service.



11.3	Calculation of Entitlement



In the case of an Adviser whose service with an employer began 7 December 2000 and whose service would entitle the Adviser to long service leave under this clause, the amount of long service leave to which such Adviser shall be entitled shall be the sum of the following amounts:



(a)	The amount calculated on the basis of the provisions of the Long Service Leave Act in respect of the period of service before 1 August 1985;



(b)	An amount calculated on the basis of 10.5 weeks in respect of the first ten years service so completed and in respect of each additional year with the employer 1.5 weeks for each completed year of service after ten years for the period from 1 August 1985 to January 30 1995;



(c)	An amount calculated on the basis of 13 weeks in respect of the first ten years service so completed and in respect of each additional year with the employer 1.5 weeks for each completed year of service after ten years for the period from 30 January 1995 to 7 December; and;



	(d)	Am amount calculated on the basis of the provisions of this clause from 7 December.



11.4	Conditions of Taking Leave



(a)	Where an Adviser has become entitled to long service leave in respect of the Adviser's service with an employer, the employer shall give to the Adviser and the Adviser shall take the leave as soon as practicable having regard to the needs of the employer provided always that unless the employer otherwise agrees the Adviser shall give not less than two school terms notice of the Adviser's wish to take leave and further provided that the employer shall give the Adviser not less than two school terms' notice of any requirement that such leave be taken.



(b)	An Adviser may request and be granted up to one weeks leave without pay to be taken in addition to long service leave such that the total period of leave comprises one or more complete school terms.



(c)	Long Service leave will be exclusive of pupil vacation periods adjacent to or within the period of leave.  Provided however that in the case only of an Adviser who wishes to take a short block of long service leave immediately before or immediately after a pupil vacation period but not in accordance with sub-clause 13.9 (Long Service Leave in Short Blocks) nor in accordance with other diocesan policy on long service leave then the employer may impose that the leave is inclusive of the pupil vacation period adjacent to or within the period of leave.



(d)	Where a teacher is entitled to an amount of long service leave which is in excess of a school term the teacher may elect not to take that part of the long service leave which is in excess of a term (the deferred leave), until such time as the teacher accumulates further entitlements which when taken together with the deferred leave enables long service leave to be taken for a whole term.



11.5	A period of long service leave will be exclusive of a public holiday falling within it.



Notation: A contrary provision applied under previous awards in place from 1 January 1985 until 7 December.



11.6	The service of an Adviser with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the Adviser taking maternity leave (including paid and unpaid leave in accordance with clause 10 Parental Leave and Allowances or other approved leave without pay but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



11.7	Payment in Lieu of Long Service Leave



(a)	Where an Adviser takes long service leave for an entire school term, the Adviser and the employer may agree that, in addition to the long service leave, the Adviser be paid an amount in lieu of any additional long service leave accumulated by the Adviser, prior to the commencement of the long service leave.



(b)	The maximum payment in lieu of long service leave in paragraph (a) of this subclause, which can be made by the employer, is a payment equivalent to five weeks’ salary in lieu of the long service leave.



(c)	Any payment in paragraph (b) of this subclause will be paid by the employer upon the commencement of the Adviser’s long service leave.



(d)	Where a payment in lieu of long service leave is paid by the employer in accordance with this subclause, an Adviser’s entitlements to long service leave will be reduced by the extent of such payment.



11.8	Long Service Leave and Leave Without Pay



Where an Adviser takes long service leave for an entire school term and the Adviser wishes to take the following school term as leave without pay, the employer will ordinarily consent to such arrangement where the teacher has had five years continuous service with that employer. Such leave without pay would ordinarily be approved for terms in the same year.



	(i) 	it is not the first four weeks of a school year.



12.	RENEWAL LEAVE



12.1	The parties to this award recognise that the quality of Advisers’ and students’ educational outcome may be improved by Advisers’ experiences out of the school environment, including further education, professional experience, alternative employment in industry, opportunities to address personal or family demands and leisure activities.



12.2	The parties agree to implement a scheme of renewal leave. The parties are to agree on the terms of entry, continuation and exit from the scheme including requirements to take the leave over a full school year and specifying the time frame in which the leave is to be taken by a teacher.



12.3	The period of renewal leave will be treated as if it was leave without pay for the purpose of other entitlements under this award including incremental progression.





13.	OTHER LEAVE



13.1	Bereavement Leave



(a)	An Adviser shall on the death of a spouse, father, mother, father-in-law, mother-in-law, grandparent, brother, sister, child, stepchild or grandchild of the Adviser be entitled to paid leave up to and including the day of the funeral of such relative. Such leave shall not exceed three school days. An Adviser may be required to provide the employer with satisfactory evidence of such death.



(b)	Where an Adviser takes bereavement leave in accordance with paragraph (a) of this subclause an employer in their absolute discretion may grant the Adviser additional leave as leave without pay or leave with pay.



(c)	Where an Adviser request leave to attend a funeral of a person not specified in paragraph (a), the employer in their absolute discretion may grant the Adviser leave as leave without pay or bereavement leave with pay.



(d)	Where an employer grants an Adviser leave with pay in accordance with paragraphs (b) or (c), such leave will be deducted from the Adviser’s entitlement to sick leave in accordance with clause 8, Sick Leave.



An Adviser may be required to provide his/her employer with satisfactory evidence of such death.



(e)	Bereavement Leave shall be available to the adviser in respect to the death of a person in relation to whom the adviser could have utilised Personal/Carer’s Leave in clause 9, provided that for the purpose of Bereavement Leave, the adviser need not have been responsible for the care of the person concerned.



(f)	Bereavement Leave may be taken in conjunction with other leave available under subclause 9.4 of clause 9, Catholic Personal/ Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the adviser and the reasonable operational requirements of the business.



13.2	Military Reserve Leave



An Adviser who is a member of the Australian Military Reserve or other Australian military forces shall be granted unpaid leave for the purpose of attending any compulsory camp or posting.



13.3	Examination Study Leave



Any Adviser, who for the purposes of furthering her/his educational training, enrols in any course at a recognised higher education institution, shall be granted:-



(a)	leave with pay on the day of any examination required in the course.



(b)	leave without pay for the purpose of attending any compulsory residential school which is part of such course.



13.4	Jury Service



(a)	A full time or part-time Adviser required to attend for jury service during ordinary working hours shall be provided with paid leave for this purpose.  The Adviser shall be required to reimburse to the employer any monies payable to the Adviser for such attendance (excluding reimbursement of expenses) which required the Adviser's absence from work.



(b)	The Adviser shall notify the employer as soon as possible of the date upon which he or she is required to attend for jury service.  The Adviser of the school shall provide to the employer a copy of the summons to attend jury duty and a record of payments received as proof of attendance.



13.5	Short Community Service



Where an Adviser's involvement in a community service activity has been approved by the employer after consideration of the needs of the employer, an Adviser shall be entitled to paid leave of not more than five days in any school year (unless agreed with the employer) for emergency leave for service to the community.  Examples of purposes for which such leave may be granted include to work in the State Emergency Service or Volunteer Fire Brigade.



13.6	Overseas Volunteer Programs



(a)	A full-time or part-time Adviser shall be entitled to leave without pay to work in a recognised overseas volunteer program in accordance with this sub-clause.  Such leave shall normally be granted for one year but may be granted for up to two years if required by the relevant volunteer program and agreed by the employer.



(b)	An Adviser is eligible for leave after completion of five years continuous service with the employer.  An application for leave shall be accompanied by evidence of approval to work in the scheme and the proposed period of leave.



(c)	Such leave without pay shall not count as service with the employer for the purpose of long service leave.  



14.	TERMINATION



14.1	Period of Notice



The employment of any Adviser shall not be terminated without at least four school term weeks notice on either side or the payment of or forfeiture of four weeks' salary in lieu of notice.



Provided, however, that where the employer intends to terminate the employment of an Adviser for a reason not reflecting any fault on the part of such Adviser the following conditions shall apply:



(a)	at least four school term weeks notice of the termination or salary in lieu of such notice shall be given;



(b)	the employer shall offer to the Adviser a position in a school; and



(i)	the Adviser shall be paid at the appropriate classification with years of service including service as an Adviser except that if he or she was employed in a promotions position prior to appointment as an Adviser he or she shall be offered a similar position in a school; and



(ii)	if the position which is offered is not acceptable to the Adviser the employer shall make available one other such position in a school.



14.2	Summary Dismissal



The foregoing shall not affect the right of the employer to dismiss summarily any Adviser for incompetence, misrepresentation, neglect of duty or other misconduct.



14.3	Payment on Termination



A full-time or part-time Adviser shall be entitled on termination of employment to a payment calculated in accordance with this clause which will apply:



	(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



	(b)	notwithstanding any other provisions in this award.



14.4	Calculation of Payments



(a)	A payment made pursuant to this clause to an Adviser whose working hours have remained constant during the school year in which the termination is effective shall be calculated in accordance with the following formula:



			Step 1    A x B   =  D

				     C

		

Step 2    D - E   =  F

			

Step 3    F x G   =  H

				      2

	where:



	A  =  The number of term weeks worked by the Adviser since the school service date

		B  =  The number of non-term weeks in the school year

	C  =  The number of term weeks in the school year

	D  =  Result in weeks

E  =  The number of non-term weeks worked by the Adviser since the school service date

F  =  Result in weeks

G  =  Adviser's current fortnightly salary

H  =  Amount Due



(b)	A payment made pursuant to this clause to an Adviser whose working hours have varied during the course of the school year in which the termination is effective shall be calculated in accordance with the following formula:



			Step 1  A - B   = C

		

	Step 2  C x D  =  F

				    E

		

	Step 3  F - B  =  G



where:



A  =  Total salary paid to the Adviser since the school service date

B  =  Salary paid to the Adviser in respect of non-terms weeks since the school service date

C  =  Salary paid to the Adviser in respect of term weeks since the school service date

D  =  The total number of non-term weeks in the school year

E  =  The total number of term weeks in the school year

F  =  Result in dollars

G  =  Amount Due



14.5	Statement of Service



Refer to sub-clause 3.5 of clause 3, Terms of Engagement 



15.	OCCUPATIONAL SUPERANNUATION (CONTRIBUTION BY EMPLOYER)



15.1	Definitions - For the purposes of this clause:



(a)	"Basic earnings" shall mean:



(i)	the minimum annual rate of salary and allowance prescribed from time to time for the employee by sub clauses 4.1 and 4.2 of clause 4, Salaries and Related Matters; and



(ii)	the amount of any payment made to the employee pursuant to clause 5 Annual Adjustment of Salary or clause 14 Termination. 



(b)	"Employee" means a teacher to whom this award applies.



(c)	"Employer" means the employer of a teacher to whom this award applies.



(d)	"Fund" means:



(i)	the New South Wales Non-Government Schools Superannuation Fund; and



(ii)	any other superannuation fund approved in accordance with the Commonwealth’s operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee.

15.2	Fund - The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.



15.3	Benefits



(a)	Except as provided in paragraphs (b), (d), (e) and (g) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions into a fund to which the employee is eligible to belong; and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings.



(b)	Where an employee is absent on sick leave and only entitled pursuant to the provisions of this award to receive payment for such sick leave at half pay, the employers’ contributions pursuant to this award in respect of that employee during the period of such sick leave shall be reduced to three per cent of the half pay to which the employee is entitled.



(c)	Subject to paragraph (g) of this subclause, contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements prescribed by the relevant fund or as trustees of the fund may reasonably determine.



(d)	An employer shall not be required to make contributions pursuant to this award in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(e)	Contributions shall commence to be paid:



(i)	in the case of an employee who was employed at 1 July 1988, from the beginning of the first pay period commencing on or after 1 July 1988; and



(ii)	in the case of an employee employed after 1 July 1988, from the beginning of the first pay period commencing on or after the employee’s date of engagement.



Provided that if the employee had not applied to join a fund within six weeks of 1 July 1988 (in the case of an employee employed at 1 July 1988), or within six weeks of the employee’s date of engagement (in the case of an employee who is employed after 1 July 1988), the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a fund.



(f)	The employee shall advise the employer in writing of the employee’s application to join a fund pursuant to this award.



(g)	An employer shall make contributions pursuant to this award in respect of qualified employees in each ensuing year of employment with that employer.



Such contributions shall be made in respect of all days worked by the employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(h)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes such employees, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the Trust Deed of such fund and of a letter from the Insurance and Superannuation Commissioner, granting interim or final listing to the fund, at a cost of 80 cents per page of such copies.



(i)	When a new employee commences in employment, the employer shall advise the employee in writing of the employee’s entitlements under this award within two weeks of the date of commencement of employment and also of the provisions of paragraph (e) of this subclause.

15.4	Transfers between Funds - If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund, but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (f) of subclause 17.3 of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee’s application to join the other fund; and



(b)	that the employee has notified the trustees of the employee’s former fund that the employee no longer wishes the contributions which are paid on the employee’s behalf to be paid to that fund.



16.	ANTI-DISCRIMINATION



(a)	It is the intention of the parties bound by this award to seek to achieve the object in Section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed in this award the parties have obligations to ensure that the operation of the provision of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms of operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee who has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to effect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



	(iii)	a party to this award from pursuing matters of unlawful discrimination.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(i)	Employers and employees may also be subject to Commonwealth Anti-Discrimination legislation.



	(ii)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



17.	Fair Procedures For Investigating Complaints Of Child Abuse



17.1	Definitions



	For the purpose of this clause:



	“Child” means a person under the age of 18 years.



	“Child abuse” means:

	(a)	assault (including sexual assault) of a child, or



	(b)	ill-treatment or neglect of a child, or



(c)	exposing or subjecting a child to behaviour that psychologically harms the child, whether or not, in any case, with the consent of the child.



“Child abuse allegation” means an allegation of child abuse against an employee or an allegation of misconduct that may involve child abuse.



17.2	Natural Justice to employees in dealing with child abuse allegations



An employee, against whom a child abuse allegation has been made in the course of employment, is to be informed by his or her employer (or the person delegated by his or her employer to do so) of the child abuse allegation made against them and be given:



	(a)	an opportunity to respond to the child abuse allegation; and



(b)	sufficient information to enable them to respond to the child abuse matters alleged against them.  He or she must be given full details unless the Police or other government agency involved in the investigation of the matters alleged against the employee, have otherwise directed the employer not to do so.



Where an interview is required, the employee shall be advised in advance of the general purpose of any interview relevant to the child abuse allegation and the names and positions of persons who will be attending the interview; the right to be advised of an entitlement to be accompanied by a person of the employee’s choice (a witness), and sufficient notice of the proposed meeting time to allow such witness to attend.  Such witness may be a union representative.



17.3	Access to files



(a)	Such employee is to be informed by his or her employer of the location of any files which the employer holds relating to the employee, concerning a child abuse allegation made against the employee.



(b)	The employee may, subject to giving reasonable notice, have the right to inspect such files held by the employer.



(c)	The employer may restrict or withhold access to any such file, or part of a file, where the employer has reason to believe that the provision of access would either;



(i)	compromise or put at risk the welfare or safety of a child who is the alleged victim or subject of the child abuse allegation, or



(ii)	contravene any statutory provision, or guideline or policy directive of an government authority or agency, in relation to the reporting or investigation, including police criminal investigation, of any child abuse allegations, or



(iii)	prevent the employer from conducting or completing the investigation or reporting of the details of a child abuse allegation against an employee, in compliance with any statutory deadline.



17.4	Additional Documentation from Employee



(a)	An employee against whom a child abuse allegation has been made may submit to his or her employer documentation, in response to the matters alleged against him or her.

�(b)	The employer must place such documentation on the file held by the employer concerning the child abuse allegation made against the employee.



17.5	Confidentiality of documents and files



(a)	The employer must implement procedures to safeguard the confidentiality of any file held by the employer concerning any child abuse allegation made against an employee.



18.	SUSPENSION



Notwithstanding any of the provisions of this award an employer may suspend an Adviser with or without pay while considering any matter which in the view of the employer could lead to the Adviser's summary dismissal.  Suspension without pay shall not be implemented by the employer without prior discussion with the Adviser and shall not except with the Adviser's consent exceed a period of four weeks.



19.	DISPUTES PROCEDURES



The objective of these procedures is the avoidance or resolution of industrial disputation, arising under this Award, by measures based on consultation, co-operation and negotiation.



19.1	Without prejudice to other party, the parties shall ensure the continuation of work in accordance with this award and custom and practice in the workplace.



19.2	In the event of any matter arising which is of concern or interest, the Adviser shall discuss this matter with his or her supervisor.



19.3	If the matter is not resolved at this level, the Adviser may refer this matter to the union representative in the workplace, who will discuss the matter with the appropriate representative of the employer.



19.4	If the matter remains unresolved, it shall be referred to the General Secretary of the union or his or her nominee and the nominee of the employer for discussion and appropriate action.



19.5	If this matter cannot be resolved at this level it may be referred to the Industrial Relations Commission.



19.6	Nothing contained in this procedure shall prevent the General Secretary of the union or his or her nominee or the nominee of the employer from entering into negotiations at any level either at the request of a member or on his or her own initiative in respect of matters in dispute should such action be considered conducive to achieving resolution of the dispute.



20.	NO EXTRA CLAIMS



20.1	It is a term of this award that the union will not make or pursue any extra award claims for improvements in wages or other terms and conditions of employment until 31 December 2003.



20.2	The parties agree that the wage increases provided for in this award are in lieu of any improvements in wages provided for under any decision of the Industrial Relations Commission of New South Wales (including any State Wage Case decision) handed down prior to or during the nominal term of this award and until 31 December 2003 and no claim can be made for such increases.



21.	AREA, INCIDENCE AND DURATION



21.1	This award shall apply to all Advisers employed by the Catholic Schools Office, Diocese of Maitland-Newcastle Broken Bay, with the exception of members of a recognised religious teaching order and/or Clerks in Holy Orders and/or Ministers of Religion, provided that application may be made on behalf of any such member to be included within the scope of this Award.



21.2	It shall take effect from 7 December 2000 for a period of three years.



PART B



MONETARY RATES



Table 1 - Wage Rates



Step�Effective

From

3 April 2000

(4%)�Effective

From 

1 July 2001

(3%)�Effective

From 1 July 2002

(4%)

**�Effective

From 1 January 2003

(5%)��1�28,348�29,198�30,366�31,884��2�30,898�31,825�33,098�34,753��3�32,958�33,947�35,305�37,070��4�34,665�35,705�37,133�38,990��5�36,549�37,645�39,151�41,109��6�38,431�39,584�41,167�43,225��7�40,314�41,523�43,184�45,343��8�42,199�43,465�45,204�47,464��9�44,081�45,403�47,219�49,580��10�45,964�47,343�49,237�51,699��11�47,846�49,281�51,252�53,815��12�49,732�51,224�53,273�55,937��13�52,000�53,560�55,897�58,692��Senior

Teacher 1�

53,000�

54,378�

56,278�

58,692��

**	Step 13 salary level will be fully equated with the Step 13 in the Government sector on 1 July 2002



From 1 July 2003 an amount of $300 per annum shall be paid to teachers at the top of the common incremental salary scale.  From 1 January 2004 the top of the common incremental salary scale shall include the amount of $ 300 per annum.  The parties agree to review the implementation of this increase in relation to teachers holding Promotion Positions.



Table 2 - Other Rates of Pay and Allowances



Item

No.�Clause No.�Step��Annual�Allowance������Effective

3 April 2000 (4%)�Effective

1 July

2001 (3%)�Effective

1 July

2002 (4%)�Effective

1 January

2003 (5%)��1�4.2(a)�Step 1�5,929�6,551�7,088�7,842���4.2(b)�Step 2�11,483�11,827�12,300�12,915���4.2(c)�Step 3�13,035�13,426�13,963�14,661��

Item No.�Clause

No.

�Distance travelled�per year for work��2�4.10(a)�0-8000 km 58.8 cents�8001 km or more 20.9 cents��3�4.10(b)�20.9 cents���

ANNEXURE A



1.	TEACHER CLASSIFICATIONS



This Annexure contains more detail concerning qualifications equivalent to those specified for classifications in clause 2, Definitions of this award.

(a)	Four Years Trained Teacher includes a teacher with the following equivalent qualifications:



(i)	A teacher who has satisfactorily completed a four years’ training course at Sydney Teachers’ College and the New South Wales Conservatorium of Music; or



(ii)	A teacher who has satisfactorily completed a four years’ diploma of Art course that incorporates the equivalent of a one year’s full-time course in teacher education at a recognised higher education institution; or



(iii)	A teacher, who in addition to satisfying the requirements for classification as a Three Years Trained Teacher, has satisfactorily completed a two-semester course of training for teacher-librarians conducted by a recognised higher education institution;



(iv)	A teacher, who in addition to being a graduate, has completed a two-semester course of training for teacher-librarians conducted by a recognised higher education institution;



(v)	A teacher, who in addition to being a graduate, is eligible for Associate (Professional) Membership of the Library Association of Australia.



(b)	Three Years Trained Teacher includes a teacher with the following equivalent qualifications:



(i)	A Two Years Trained Teacher who, in addition, has satisfactorily completed the two semester course of training for teacher-librarians conducted by a recognised higher education institution; or



(ii)	A teacher who is a Three Years Conditionally Classified Teacher, who in addition to the qualifications necessary to gain a Three Years Conditionally Classified status, has satisfactorily completed a two-semester course of training for teacher-librarians conducted by a recognised higher education institution; or



(iii)	A teacher employed as a teacher-librarian who is eligible for Associate (Professional) Membership of the Library Association of Australia, but is not a graduate.



(iv)	A person employed as a teacher-librarian who is eligible for Associate (Professional) Membership of the Library Association of Australia, but who is not a graduate; or



(c)	Two Years Trained Teacher includes a teacher with the following equivalent qualifications:



(i)	A teacher who is a Two Years Conditionally Classified Teacher who in addition to the qualifications necessary for Two Years Conditionally Classified status, has satisfactorily completed a two-semester course of training for teacher-librarians conducted by a recognised higher education institution; or



(ii)	A teacher who was classified as a One Year Trained Teacher prior to the introduction of this award and who in addition to the qualifications necessary for that classification, has satisfactorily completed a two-semester course of training for teacher-librarians conducted by a recognised higher education institution.



ANNEXURE B



PORTABILITY



Part to be completed by Adviser



Name of Adviser:____________________________________________________________________







Name of Former Catholic Diocesan Employer:_____________________________________________

I, 	                                   was formerly employed by                                                              as a 

	(name of Adviser) 					(name of former Catholic Diocese)



                                                      (Adviser/other).



from 	                     to 	                      . I commenced as a                                  with the Diocese on 

	(date)			(date)					(Adviser/other)



	                        .

	(date)



	                                     	                                       	                                

	 Signature								Date



Part to be completed by former Catholic Diocesan Employer:





	                  was employed by the Diocese as a                             and ceased work on 	          . At

(name of Adviser)						(Adviser/other)			(date)



that time untaken sick leave with our Diocese over the proceeding 		 years or continuous service is as follows;									(date)



[SET OUT RECORD]



e.g.	Last year of employment		                                                 Sick Days

Year 2 accumulation		                                                             Sick Days

Year 3 accumulation		                                                             Sick Days

Year 4 accumulation		                                                             Sick Days

Year 5 accumulation		                                                             Sick Days

Year 6 accumulation		                                                             Sick Days



	                                       					                                   

Diocesan Officer							Date







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Employers First, industrial organisation of employers for a new award.



(No. IRC 6248 of 2000)



Before the Honourable Justice Walton, Vice-President	15 May 2001





AWARD



1.  TITLE



This enterprise award shall be known as the Sydney Cricket and Sports Ground Trust (Maintenance Staff) Enterprise Award 2000.



2.  ARRANGEMENT



	Clause No.	Subject Matter



	1.	Title

	2.	Arrangement

	3.	Parties

	4.	Definitions

	5.	Intent of the Award

	6.		Commitment to Improving Productivity, Efficiency and Flexibility

	7.	Hours of Work

	8.	Rostered Days Off

	9.	Sick Leave

	10.	Induction/Training

	11.	Wage Rates

	12.	No Extra Claims

	13.	Payment of Wages

	14.	Consultative Committee

	15.	Occupational Health and Safety

	16.	Contracting of Works

	17.	Trust Uniform and Personal Identification

	18.	Tools

	19.	Income Protection Insurance

	20	Negotiating The Next Award

	21.	Grievance and Dispute Procedures

	22.	Relationship to Parent Awards

	23.	Declaration

	24.	Anti - Discrimination

	25.	Area, Incidence and Duration



PART B



MONETARY RATES

�Table 1— Rates of Pay



3.  PARTIES



3.1	The parties to this enterprise award are:



3.1.1	The Sydney Cricket and Sports Ground Trust; and 



3.1.2	the following industrial organisations of employees that represent persons employed, or intending to be employed, in this enterprise:



3.1.2.1	The New South Wales Plumbers and Gasfitters Employees' Union;



3.1.2.2	The Construction, Forestry, Mining and Energy Union (New South Wales Branch); and



3.1.2.3	The Electrical Trades Union of Australia, New South Wales Branch.



4. DEFINITIONS



4.1 	"Enterprise Award" means this enterprise award.



4.2	"Operative Date" means the date on which this award is made by the Industrial Relations Commission of New South Wales and becomes legally binding on the parties.



4.3	"Enterprise" means the Sydney Cricket and Sports Ground Trust.



4.4	"Union(s)" means:



4.4.1	Plumbers and Gasfitters Employees Union of Australia, New South Wales Branch;



4.4.2	The Construction, Forestry, Mining and Energy Union (New South Wales Branch);



4.4.3	The Electrical Trades Union of Australia, New South Wales Branch.



5. INTENT OF THE AWARD



5.1	This award has been negotiated to provide the vehicle by which the repair and maintenance operations of the Trust can be established in an efficient, flexible and productive manner.



5.2	The Trust, the unions and the employees each recognise that the work methods which were used in the past may not be consistent with the current needs of the enterprise. It is, therefore, important that change be introduced in a consultative, constructive and managed way in order to secure the future viability of the enterprise and hence the long-term job security of the employees, together with fair and equitable working conditions.



5.3	The parties therefore commit to co-operate in their collective efforts to achieve significant, lasting improvements in productivity, efficiency and flexibility, together with fair and equitable working conditions.



5.4	The parties anticipate that the award shall:



5.4.1	increase job satisfaction and security;



5.4.2	increase the skill levels of all members of the workforce with the implementation of the training program, tailored to meet the requirements of the work program;



5.4.3	increase Trust efficiency and profitability;

5.4.4	establish a management system that generates informed and democratic input from employees on all work-related issues;



5.4.5	ensure the development of a decisive, committed and responsive Trust decision-making structure that resources and supports the contributions of employees to workplace reform;



5.4.6	achieve change and progress through a process of communications, agreements and teamwork;



5.4.7	improve the competitive position of the Trust in the market;



5.4.8	protect and enhance the quality of the environment;



5.4.9	realistically ensure and promote equality of employment and shall preclude discrimination on the basis of sex, marital status, ethnic background, religious or political beliefs.



5.5	The purpose of this enterprise award is to partially regulate the terms and conditions of employment of staff employed at the Sydney Cricket and Sports Ground Trust who are engaged in the trades which are covered by the following parent awards:



5.5.1	Plumbers and Gasfitters (State) Award.



5.5.2	Electricians, &c. (State) Award.



5.5.3	Building Employees (Mixed Industries) (State).



5.5.4	General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award.



5.6 	This enterprise award is to be read in conjunction with the relevant awards contained in subclause 5.5 of this clause.



6.  COMMITMENT TO IMPROVING PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY



6.1	The parties to this award are committed to continually develop flexibility over the functions performed by Trust maintenance staff.  The flexibility should be consistent with agreed productivity objectives and the removal of artificial demarcation work barriers by agreement, subject to competence and training.



6.2	The commitment extends to individual employees performing tasks which, while primarily involving the skills of the employee's classification, are incidental or peripheral to the primary task and enables the completion of the whole task.  Such incidental or peripheral tasks would be carried out giving due consideration to it being safe, legal, sensible and within the employee's competence.



6.3	Employees shall be required to perform all duties required by the employer within their skill and competence. This clause is designed to ensure the elimination of demarcation barriers preventing an employee from performing the whole job.



6.4	During the term of this award, the parties agree to confer on other productivity improvements.



7.  HOURS OF WORK



7.1	The current afternoon "smoko" will be taken at the end of the ordinary working hours each day.





8.  ROSTERED DAYS OFF



8.1	The parties acknowledge and agree that in lieu of the provisions for the taking of rostered days off provided for in the parent awards, the following provisions shall apply:



8.1.1	employees shall be entitled to accrue one rostered day off in the nominated work cycle;

8.1.2	the rostered day off shall be taken at a time mutually agreed to between the employer and the employee; and 



8.1.3	employee who is required to work on their rostered day off shall be entitled to take an alternative day off agreed between the employer and the employee.



9.  SICK LEAVE



9.1	Where an employee is absent for more than one consecutive day, or more than five single days in a year, the employee may be required to provide the Trust with satisfactory evidence i.e., doctors certificate or statutory declaration, stating the nature of the illness and the duration of the absence



10.  INDUCTION/TRAINING



10.1	All new employees of the Trust will attend an induction course. The purpose of the induction is to ensure each new employee is familiar with the Company's operations, methods of work and to ensure that they are clearly instructed in and fully understand the Trust's expectations of them in regard to safety, quality, work performance, flexibility and attitude.



10.2	The induction shall include information of the following:



scope, purpose and general briefing on the contract;



familiarisation with, and adherence to, the terms of employment contained within the agreement governing each employee's contract of employment;



adherence to legislative, site and employer safety standards and requirements;



co-operative objectives regarding goals that the Trust has while carrying out the contract;



specific reference to the application of the Avoidance of Disputes -grievance procedure and continuous operations clauses;



outline of House Rules, including disciplinary procedures;



industrial organisations represented on site.



11. WAGE RATES



11.1	The rates of pay for employees covered by this award are set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



11.2	Employees covered by this award shall be paid the rates of pay as set out in Column One and Column Two of Table 1 of Part B from the first full pay period on or after the date of ratification of this award.



11.3	Employees covered by this award shall be paid the rates of pay as set out in Column Three of Table 1 of Part B from the first pay period on or after 9 April 2001.



12.  NO EXTRA CLAIMS



12.1	The agreed rates of pay comprehend all working conditions to be encountered in the performance of work within each trade.  No additional special rates or allowances shall be applicable other than those specified by this award, other than the sewer choke and height allowance provided for in the parent awards.



12.2 	There shall be no further wage increases for the life of this award.



12.3	The parties to this enterprise award acknowledge that this agreement takes into consideration any increases which may occur in the relevant parent awards during the currency of this enterprise award.



13.  PAYMENT OF WAGES



13.1	Wages shall be paid fortnightly into the employee's account by means of electronic funds transfer.



13.2	Employees are required to nominate an appropriate account held with a bank, building society or credit union for the purpose of payment of wages.





14.  CONSULTATIVE COMMITTEE





14.1	Composition of Consultative Committee—



14.1.1	A Consultative Committee shall continue to assist management in the implementation of initiatives consistent with the intent of the award.



14.1.2	The Consultative Committee shall consist of three representatives of the workforce, elected by the workforce, and two representatives of management, who shall meet as frequently as the Committee determines is necessary. It is intended that the members of the Committee would be from a broad cross-section of the workforce.



14.1.3 	The Consultative Committee shall appoint a suitable person to keep minutes of meetings and to provide an agenda for each meeting.



14.1.4	In an effort to provide further input into the Committee from time to time, the Committee may invite other representatives to attend the Consultative Committee meetings.



14.2	Scope of Tasks of the Consultative Committee—



14.2.1	The tasks to be undertaken by the Consultative Committee shall be broad and shall be in the best interests of the quality and task execution for the enterprise, consistent with this award.  The tasks to be undertaken shall include, but shall not necessarily be limited to, the following:



oversee the training programme content and evaluation criteria to suit the requirements of the Trust for the maintenance servicing of the Trust's assets;



facilitate the resolution of difficulties and problems which may arise;



contribute to the development of work rosters;



create feasible work methods to enhance productivity and efficiency;



develop concepts for productivity and efficiency improvements within the enterprise;



develop an open, participative and co-operative management approach;



promote team-based work methods;



assist with communication, participative and training programmes to bring about attitudinal and cultural change;



ensure propagation of experience, knowledge and skills at all levels.



�15. OCCUPATIONAL HEALTH AND SAFETY



15.1	Scope —



15.1.1	Consistent with the Trust's obligations under the relevant Occupational Health and Safety legislation, employees may be required to attend a duly qualified medical practitioner for examination at the Trust's expense prior to commencement of employment at the Trust.



15.1.2	Giving due consideration to each employee's work scope, the Trust may require an employee to be immunised against infectious diseases, where they are considered to be at risk.



15.1.3	The Trust shall comply with all the provisions of the Occupational Health and Safety legislation in New South Wales, which includes the provision of personal protective equipment for employees when utilising hazardous chemicals or working with noxious materials.



15.2	Occupational Health and Safety Committee—



15.2.1	An Occupational Health and Safety Committee has been established pursuant to the relevant provisions of the Occupational Health and Safety Act 1983.  This Committee shall endeavour to reach consensus on all aspects of the Trust's Occupational Health and Safety Policy.  The Occupational Health and Safety Committee shall be separate and distinct from the Consultative Committee and shall not deal with matters of an industrial relations nature.



16. CONTRACTING OF WORKS



16.1	The Trust may require additional resources to meet the requirements of an increased workload.  The company may therefore engage the services of contractors to assist in meeting its contractual obligations.



16.2	The level of work undertaken by contractors in accordance with this clause shall be monitored in conjunction with the Consultative Committee.



16.3	The Trust shall take all steps to insure full utilisation of all staff employed under awards, and shall not engage contract services that will impact on the availability of work to full-time employees.



17. TRUST UNIFORM AND PERSONAL IDENTIFICATION



17.1	Trust Uniform —



17.1.1	The Trust shall supply, free of charge to each employee, a uniform which shall be identified by the Trust logo.  The uniform supplied shall be worn at all times whilst on duty.



17.1.2	Each employee shall be issued with a set of clothing, on commencement of duty or at a suitable time afterwards, consisting of one pair of appropriate safety footwear; two pairs of shorts; two pairs of long pants; four shirts; one jumper or sloppy joe; one winter jacket; one set of wet weather gear; and personal protective equipment.



Such clothing shall be replaced on a fair wear and tear basis.



17.1.3	Employee's must maintain a neat appearance at all times consistent with operational requirements.



17.2	Personal Identification—



17.2.1	Due to the requirement to liaise with members of the public and visitors, all employees shall be issued with a personal identity card which shall include the employee's name and photograph.



17.2.2	This card must be produced while on duty if required and must be returned to the Trust should the employee cease to be employed by the Trust for any reason.



18. TOOLS



An employee shall apply due diligence towards the care of tools and equipment supplied by the Trust. An employee will, as soon as possible, report any lost or damaged tools on the appropriate report form. Periodic checks will be made by stores personnel of the tools and equipment issued.



19.  INCOME PROTECTION INSURANCE



A full-time and part-time employees to whom this award applies shall be covered by the Sickness and Accident Income Protection Plan approved and endorsed by the Union parties to this Award.  It is a term of this Award that the employer will bear the costs of 1% of gross weekly pay per week per member towards providing income protection insurance.



20. NEGOTIATING THE NEXT AWARD



The parties agree to commence negotiations on a new award no later than three months prior to the termination date of this enterprise award.



21. GRIEVANCE AND DISPUTE PROCEDURES



21.1	The aim of this procedure is to ensure that during the life of this enterprise award, industrial grievances or disputes are prevented, or resolved as quickly as possible, at the lowest level possible in the workplace.  When a dispute or grievance arises, or is considered likely to occur, the following steps shall be followed:



21.1.1	The matter is discussed between the staff member(s) and the supervisor involved. If the matter is not resolved, then:



21.1.2	the matter is discussed between the staff member(s), the union delegate or staff member(s) representative and the supervisor. If the matter remains unresolved, then:



21.1.3	The matter is discussed between staff member(s), the union delegate or staff member's representative and the manager.  If the matter remains unresolved, then:



21.1.4 	The matter is discussed between senior representatives of the organisation and the relevant union and/or staff member(s) representative.



21.1.5	The parties agree to exhaust the conciliation process before considering Step 20.2.  It is agreed that the parties will not deliberately frustrate or delay these procedures.



21.2	The matter may be referred by either party to the Industrial Relations Commission of New South Wales to exercise its functions under the Industrial Relations Act 1996.



21.3	Each of the steps will be followed within a reasonable time frame, having regard to the nature of the grievance or dispute.



21.4	The parties agree that normal work will continue without disruption while these procedures are followed.



22. RELATIONSHIP TO PARENT AWARDS



This enterprise award shall be read and interpreted in conjunction with the relevant parent awards provided for in clause 5, Intent of the Award provided that where there is any inconsistency between this enterprise award and the parent awards, this enterprise award shall prevail to the extent of the inconsistency.



23. DECLARATION



The parties declare that this enterprise award:

23.1	is not contrary to the public interest;

23.2	 was not entered into under duress;



23.3	 is not unfair, harsh or unconscionable



23.4	 is in the interests of the parties.





24. ANTI-DISCRIMINATION



A	It is the intention of the parties bound by this award to seek to achieve the object of in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace on the ground of race, sex marital status, disability, homosexuality, transgender identity and age.



B.	Accordingly, in fulfilling their obligations under the dispute resolution procedures, the parties must take all reasonable steps to ensure that neither the award provisions nor their operation are directly or indirectly discriminatory in their effects.



C.	Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



D.	Nothing in this clause is to be taken to affect:



24.4.1 	any conduct or act which is specially exempted from anti-discrimination legislation;



24.4.2 offering or providing junior rates of pay to persons under 21 years of age;



24.4.3 any act or practice of body established to propagate religion which is exempted under section 

56(d) of the Anti-Discrimination Act 1977 (NSW)



24.4.4	a party to this award from pursuing matters of unlawful discrimination in any state or federal 

jurisdiction



A.	This clause does not create legal rights or obligations in addition to those imposed upon by the parties by the legislation referred to in this clause



NOTES



Employers and employees may also be subject to Commonwealth Anti-Discrimination legislation



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the act affects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion"



25. AREA, INCIDENCE AND DURATION



25.1	This enterprise award shall apply to all maintenance staff employed by the Sydney Cricket and Sports Ground Trust at the Moore Park site, previously regulated by the parent awards contained in clause 5, Intent of the Award.



25.2	This enterprise award rescinds and replaces the Sydney Cricket and Sports Ground Trust (Maintenance Staff) Award 1997 published 27 October 2000 (319 I.G. 824).



25.3	This enterprise award shall operate on from the first full pay period to commence on or after 7 May 2001 and shall remain in force until 9 April 2002.



PART B



MONETARY RATES



Table 1—Rates of Pay



�CLASSIFICATION�COLUMN�ONE�$�COLUMN�TWO�$�COLUMN�THREE�$��Carpenter Leading Hand�18.2765�18.6348�19.3515��Carpenter�17.4377�17.7796�18.4635��Electrician Leading Hand�20.1450�20.5400�21.3300��Electrician�19.0718�19.4457�20.1936��Electrician Unlicensed�17.4771�17.8198�18.5052��Electrician Apprentice 1st year�6.7225�6.8543�7.1180��Electrician Apprentice 2nd year�8.7726�8.9446�9.2886��Electrician Apprentice 3rd year�12.5926�12.8395�13.3334��Electrician Apprentice 4th year�14.4164�14.6990�15.2644��Plumber Leading Hand�20.2225�20.6190�21.4121��Plumber�19.5709�19.9547�20.7222��Painter Leading Hand�18.3024�18.6612�19.3790��Painter�17.3010�17.6403�18.3187��Painter Apprentice 1st year�6.3284�6.4525�6.7006��Painter Apprentice 2nd year�8.9847�9.1608�9.5132��Painter Apprentice 3rd year�11.6906�11.9199�12.3783��Painter Apprentice 4th year�13.1104�13.3674�13.8816��Labourer Grade 2�15.3094�15.6096�16.2099��Labourer Grade 3�16.3491�16.6696�17.3108��

Signatories



This award is signed for and on behalf of the Sydney Cricket and Sports

Ground Trust



Name: .................................................................………………………………………………



Title: .................................................................………………………………………………...



Signature:   .........................................................……………………………………………….

Date: .................................................................……



Witnessed By:



Name: .................................................................………………………………………………..



Title: .................................................................………………………………………………….



Signature:   .........................................................………………………………



Date: ...............................................................



This award is signed for and on behalf of the Electrical Trades Union of Australia, New South Wales Branch.

Name: .................................................................………………………………………………



Title: .................................................................………………………………………………...



Signature:   .........................................................……………………………………………….



Date: .................................................................……



Witnessed By:

Name: .................................................................………………………………………………..



Title: .................................................................………………………………………………….



Signature:   .........................................................………………………………



Date: ...............................................................



This award is signed for and on behalf of the Plumbers and Gasfitters Employees Union of Australia, New South Wales Branch.



Name: .................................................................………………………………………………



Title: .................................................................………………………………………………...



Signature:   .........................................................……………………………………………….



Date: .................................................................……



Witnessed By:



Name: .................................................................………………………………………………..



Title: .................................................................………………………………………………….



Signature:   .........................................................………………………………



Date: ...............................................................



This award is signed for and on behalf of the  Construction, Forestry, Mining and Energy Union (New South Wales Branch.



Name: .................................................................………………………………………………



Title: .................................................................………………………………………………...



Signature:   .........................................................……………………………………………….



Date: .................................................................……



Witnessed By:



Name: .................................................................………………………………………………..



Title: .................................................................………………………………………………….



Signature:   .........................................................………………………………



Date: ...............................................................



M. J. WALTON  J, Vice-President.



____________________









Printed by the authority of the Industrial Registrar.
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AWARD



PART A



1.  ARRANGEMENT



	Clause No.	Name of Clause



		1	Arrangement

		2	Title of Enterprise 

		3	Parties to this Enterprise Award

		4	Definitions

		5	Intention

		6	Date and Period of Operation

		7	Relationship to Parent Award

		8	Duress

		9	Ordinary Hours

		10	Rates of Pay

		11	Shift Arrangements

		12	Event Days and Functions

		13	Annual Leave

		14	Sick Leave

		15	Personal/Carer’s Leave

		16	Bereavement Leave

		17	Jury Service

		18	Army Reserve Leave

		19	Public Holidays

		20	Provision of a Water Cooler

		21	No Extra Claims

		22	Grievance and Dispute Resolution Procedure

		23	Area, Incidence and Duration

		24	Anti-Discrimination



PART B



MONETARY RATES



Table 1



2.  TITLE OF ENTERPRISE AWARD



This enterprise award shall be known as the Sydney Cricket and Sports Ground Trust Security Enterprise Award 2001.

�3.  PARTIES TO THIS ENTERPRISE AWARD



3.1	The parties to this enterprise award are:



3.1.1	the Sydney Cricket and Sports Ground Trust; 



3.1.2	the Security Staff of the employer; and



3.1.3	the Australian Liquor Hospitality and Miscellaneous Workers Union.



4.  DEFINITIONS



For the purpose of this Enterprise Award the following definitions shall apply:



4.1	“Enterprise Award” shall mean the Sydney Cricket & Sports Ground Trust Security Enterprise Award.



4.2	“Employee” or “Employees” shall mean the Security Staff employed by the Employer.



4.3	“Casual Employee” shall mean an employee engaged and paid as such but shall not include an employee working an average of thirty�eight ordinary hours per week.



4.4	“Employer” shall mean the Sydney Cricket & Sports Ground Trust.



4.5	“Parent Award” shall mean the Security Industry (State) Award.



4.6	“Security Officer Grade C” means a person employed in one or more of the following capacities:



(a)	to watch, guard and/or protect premises and/or property;



(b)	to respond to basic fire/security alarms;



(c)	as an employee stationed at an entrance and/or exit whose principal duties shall include the control and movement of persons, vehicles, goods and/or property coming out of or going into premises or property, including vehicles carrying goods of any description to ensure that the quantity and description of such goods is in accordance with the requirements of the relevant documents and/or gate pass and who also may have other duties to perform and shall include an area or door attendant or commissionaire in a commercial building;



(d)	lock up gates, stands, buildings and patrol venues on foot or in vehicle;



provided that Security Officer Grade C such as hand held scanners or simple closed circuit television systems and may be required to utilise basic keyboard skills in the performance of their duties and may perform incidental duties which need not be of a security nature.



4.7	“Security Officer Grade B” shall mean a person employed in one or more of the following capacities in addition to the duties outlined in Security Officer Grade C:



(a)	use and control of a closed circuit television system;



(b)	performs the duties of securing, watching, guarding and/or protecting as directed, including responses to alarm signals;



(c)	monitors and acts upon intelligent building management systems;



(d)	undertakes control room duties on event days including the use of closed circuit television surveillance and video recording;



(e)	acts as two way radio operator as required as part of control room duties;

(f)	records incidents utilising the computer and complies other reports as needed; 



provided that a Security Officer Grade B may be required to utilise keyboard skills in the performance of their duties and may perform incidental duties which need not be of a security nature.



4.8	“Security Officer Grade A” shall mean a person who, whilst in charge of a shift of one or more Security Officers carries out co-ordinating duties in addition to the normal duties of a Security Officer Grade B.



4.9	“Specialist Crowd Safety Officer” shall mean:



4.9.1	a person employed to perform extra shifts over and above the shifts outlined in Clause 9.1 on event days and/or functions; or 



4.9.2	a Security Officer employed to perform extra shifts over and above the shifts outlined in Clause 9 on an event day and/or functions who supervises crowd safety officers.



4.10	“The Act” shall mean the Industrial Relations Act 1996 (NSW).



5.  INTENTION



5.1	It is intended that the Enterprise Award will provide a suitable basis for the parties to implement at the organisation level appropriate arrangements to ensure that corporate objectives are met.



5.2	The Enterprise Award will help to facilitate the processes necessary to enhance the productivity of the organisation and provide a better return to the organisation, the staff and the community.



5.3	The Enterprise Award will provide employees with the ability to work a rotating roster which provides for the equalisation of wages across the employees and better coverage of shifts.



5.4	The Enterprise Award acknowledges the request by employees that they have the opportunity for permanent employment, are looking for a single rate to be paid on all hours worked which will eliminate all penalty rates, shift allowances and span loadings, overtime penalties, rostered days off for certain employees, additional rates and allowances payable under the parent award.



5.5	The Enterprise Award will promote harmonious industrial relations at the Sydney Cricket & Sports Ground Trust.



6.  DATE AND PERIOD OF OPERATION



6.1	This enterprise award shall operate from the beginning of the first full pay period to commence on or after 30 March 2001 and shall remain in force thereafter for a period of 12 months.



6.2	The renewal of this Enterprise Award has been made toward improved work practices and the more flexible operation of hours of work as permanent staff.  Any further renewal of this Enterprise Award will be considered in the light of progress which may be made towards further improving work practices and the flexibility of hours of work.



6.3	During the term of this Enterprise Award the parties agree to confer on other productivity improvements.



7.  RELATIONSHIP TO PARENT AWARD



7.1	The purpose of this Enterprise Award is to partially regulate the terms and conditions of employment of security staff employed at the Sydney Cricket and Sports Ground Trust who are covered by the Security Industry (State) Award. 



�7.2	Where there is an inconsistency between the Enterprise Award and the Parent Award, the terms of the Enterprise Award will apply.



8.  DURESS



The parties to this Enterprise Award declare that this Enterprise Award was not entered into under duress by any party to it.



9.  ORDINARY HOURS



9.1	The ordinary hours of work for Security Officers covered by this Enterprise Award shall be an average of 38 per week, excluding any overtime worked.



9.2	It is agreed between the parties to this Enterprise Award that the ordinary hours of work will encompass shifts at both the Sydney Cricket Ground, the Sydney Football Stadium and the Sydney International Aquatic Centre and the Sydney International Athletic Centre, among other venues.



9.3	The ordinary hours of work shall be rostered in one of the following ways:



(a)	shifts of no more than 9.5 ordinary hours and no more than 16 ordinary shifts per 28 day cycle; or



shifts of no more than 8 ordinary hours in length.



9.4	A Security Officer Grade C shall only be required to work shifts of no more than 8 ordinary hours in length between the hours of 6.00am and 6.00pm, Monday to Friday.



9.5	A Security Officer Grade C shall work an average of 38 ordinary hours per week by one of the following methods, by agreement:



(a)	19 days of 8 hours accruing 0.4 hours per day towards a paid rostered day off each 28 day cycle; or



(b)	payment of hours worked in excess of 38 per week as per clause 10 of this Award.



10.  RATES OF PAY



10.1	A Security Officer Grade A shall be paid the rate as set out in Item 1 of Table 1 of Part B of this award for all work performed during ordinary hours.



10.2 	A Security Officer Grade A shall be paid the rate as set out in Item 2 of Table 1 of Part B of this award for all work performed in excess of ordinary hours.



10.3	A Security Officer Grade B shall be paid the rate as set out in Item 3 of Table 1 of Part B of this award for all work performed during ordinary hours.



10.4	A Security Officer Grade B shall be paid the rate as set out in Item 4 of Table 1 of Part B of this award for all work performed in excess of ordinary hours. 



10.5	A Security Officer Grade C shall be paid the rate as set out in Item 5 of Table 1 of Part B of this award for all worked performed during ordinary hours.



10.6	A Security Officer Grade C shall be paid the rate as set out in Item 6 of Table 1 of Part B of this award for any hours in excess of ordinary hours.



10.7	The rates of pay outlined in 10.1, 10.2, 10.3, 10.4, 10.5 and 10.6 are inclusive of all penalty rates, shift allowances and span loadings, overtime penalties, rostered days off where applicable, additional rates and allowances payable under the parent award.

10.8	A casual Security Officer Grade B shall be paid the rate as set out in Item 7 of Table 1 of Part B of this award for all worked performed during ordinary hours



10.9	A casual Security Officer Grade C shall be paid the rate as set out in Item 8 of Table 1 of Part B of this award for all worked performed during ordinary hours



10.10	The rates of pay outlined in 10.8 and 10.9 are inclusive of all penalty rates, shift allowances, overtime penalties, annual leave, and meal allowances payable under the parent award.



11.  SHIFT ARRANGEMENTS



11.1	All Officers will be required to perform shifts as outlined in a roster developed by the Trust which may vary from time to time.



11.2	Except in the case of emergency or by mutual agreement, the Trust will provide seven days notice to the Security Officer of a change to their roster.



12.  EVENT DAYS AND FUNCTIONS



12.1	Employees covered under this Enterprise Award will be offered, where available, extra shifts over and above the shifts outlined in Clause 9.1 on event days and functions (where the requirements are unable to be covered by the roster) as a crowd safety officer or a specialist crowd safety officer.



12.2	Where an employee works a second job as a crowd safety officer he/she shall be paid under the Sydney Cricket And Sports Ground Trust (Match Day Employees) Agreement 1999.

.

12.3	Where a full-time employee works extra shifts over and above the shift outlined in Clause 9.1 on event days and functions as a specialist crowd safety officer he/she shall be classified as a Security Officer Grade B or Security Officer Grade C and shall be paid the appropriate rate as set out in Item 4 or Item 6 of Table 1 of this Award.



12.4	Where a full-time employee works extra shifts over and above the shift outlined in Clause 9.1 on event days and functions and supervises crowd safety officers he/she shall be classified as a Security Officer Grade A and shall be paid the appropriate rate as set out in Item 2 of Table 1 of this Award.



12.5	An employee is not obliged to accept an extra shift offered by the employer pursuant to this clause.  An employee has an obligation to ensure that any proposed crowd safety or specialist crowd safety shift does not conflict with an Officer’s commitments as a full-time Security Officer.



13.  ANNUAL LEAVE



13.1	An employee shall be entitled to four weeks annual leave in accordance with the Annual Holidays Act 1944.



13.2	Upon becoming entitled to such annual leave an employee shall be entitled to be paid an annual leave loading of 17 ½% of the employees ordinary earnings which shall be paid each time the employee takes annual leave.



14.  SICK LEAVE



14.1	Employees shall be entitled to up to 5 days sick leave without loss of pay in their first year of service with the employer.  Employees shall be entitled to 10 days sick leave in their second and subsequent years of service with the employer. 



14.2	An employee who is unable to attend for duty during ordinary working hours by reason of personal illness or incapacity not due to the employee’s own serious and wilful misconduct, shall be entitled to take their sick leave subject to the following conditions:



14.2.1	the employee shall not be entitled to paid leave of absence for any period in respect of which there is entitlement to payment under the Workplace Injury Management and Workers Compensation Act 2000 (New South Wales). 



14.2.2	the employee shall, as soon as possible, and in any event prior to the commencement of shift, inform the employer of such employee’s inability to attend for duty and as far as possible, state the nature of the injury of illness and the estimated duration of absence.



14.2.3	where an employee does not notify the employer of the employee’s inability to attend for duty prior to the commencement of the shift the employee shall not be entitled to payment for the first shift of such absence, provided however, in cases of accident or incapacity to notify, to receive payment for the above the employee shall provide reasonable proof that he/she was unable to notify the employer on account of such accident or incapacity.



14.2.4	the employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.  Provided that a Statutory Declaration shall be accepted in respect of any single day absences, but not more than two such declarations in any one year.  Provided further, that where such single day absence occurs before or after a public holiday or rostered day off a medical certificate shall be supplied.



15.  PERSONAL/CARER’S LEAVE



15.1	Use of Sick Leave 



15.1.1	An employee under this Award with responsibilities in relation to a class of person set out in paragraph 15.1.3.2, who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 14 - Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for of a single day.



15.1.2	The employee shall, if required, establish either by production or a medical certificate or statutory declaration, the illness for he person concerned and that the illness is such to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



15.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



15.1.3.1	the employee being responsible for the care of the person concerned; and



		15.1.3.2	the person concerned being either:



15.1.3.2.1		a spouse of the employee; or



15.1.3.2.2	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



15.1.3.2.3	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



15.1.3.2.4	a same sex partner who lives with the employee as the de factor partner of that employee on a bona fide domestic basis; or



15.1.3.2.5		a relative of the employee who is a member of the same household, where for the purposes of this clause:



1.	“relative” means a person related by blood, marriage or affinity;



2.	“affinity” means a relationship that one spouse because of marriage has to blood relative of the other; and

3.	“household” means a family group living in the same domestic dwelling.



		15.1.3.3	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



15.2	Unpaid Leave for Family Purpose



	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph 15.1.3.2.



15.3	Annual Leave 



15.3.1	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single days or part thereof, in any calendar year at a time or times agreed by the parties.



15.3.2	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least 5 consecutive annual leave days are taken.



15.4	Make-Up Time 



15.4.1	An employee may elect, with the consent of their employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in this award, at the ordinary rate of pay.



15.4.2	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



16.  BEREAVEMENT LEAVE



16.1	An employee shall, on the death within Australia of a member of the employee’s family or household (as defined in paragraph 15.1.3.2 of clause 15, Family Leave), be entitled to leave including the day of the funeral of such relation.  Such leave, for a period not exceeding two days in respect of any such death, shall be without loss of any ordinary pay which the employee would have received if the employee had not been on such leave.  An employee whose relative, as defined, dies outside Australia shall be entitled to leave of one day without loss of any ordinary pay, provided that such leave shall be extended to two days where the employee travels overseas to attend the funeral.



16.2	The rights to such paid leave shall be dependent on compliance with the following conditions:



16.2.1	satisfactory evidence of such death shall be furnished by the employee to the employer; and

16.2.2	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other entitlements under this award or otherwise.



16.3	Bereavement leave may be taken in conjunction with other leave available under subclauses 15.1, 15.2, 15.3 and 15.4 of Clause 15, Personal/Carers Leave.  Where such other available leave is to be taken in conjunction with bereavement leave, consideration will be given to the circumstances of the employee and the reasonable operational requirements of the employer.



17.  JURY SERVICE



17.1	An employee shall be allowed leave of absence during any period when required to attend for jury service, provided that such leave shall be limited to a maximum of two weeks in any period of jury service.



17.2	During such leave of absence, an employee shall be paid the difference between the jury service fees received and the normal rate of pay as if working.



17.3	An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.



18.  ARMY RESERVE LEAVE



Upon request and subject to the employers' ability to grant leave, an employee shall be allowed leave of absence without pay to attend official army reserve activities.



19.  PUBLIC HOLIDAYS



19.1	The following days shall be observed as public holidays:



New Years Day	Australia Day Good Friday

Easter Saturday	Easter Monday Anzac Day

	Queens Birthday 		Labour Day Christmas Day

Boxing Day 	Union Picnic Day



and any proclaimed day in lieu thereof for the state.



19.2	An extra holiday in lieu of Union Picnic Day shall, by agreement, be substituted by another day in any calendar year.



19.3	Employees may be directed to work on public holidays as part of their rostered shift at their ordinary rate of pay.



19.4	Days in lieu of working public holidays will not be provided.



19.5	Except in the case of an emergency, a Security Officer Grade C will not be required to work on a public holiday.



20.  PROVISION OF A WATER COOLER



The employer shall install and maintain a water cooler in good working order in the security control room.



21.  NO EXTRA CLAIMS



The parties to this award agree that there shall be no further claims made during the life of this award.

�22.  GRIEVANCE AND DISPUTES RESOLUTION PROCEDURE



The procedure for the resolution of industrial disputation will be as follows:



22.1 	Procedures relating to grievances of individual employees



	22.1.1	The employee is required to notify (in writing or otherwise) the Employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



	22.1.2	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	22.1.3	Reasonable time limits must be allowed for discussion at each level of authority.



	22.1.4	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved including reasons for not implementing any proposed remedy.



	22.1.5	While a procedure is being followed, normal work must continue.



22.2 	Procedure for a dispute between the employer and the employees



	22.2.1 	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	22.2.2	Reasonable time levels must be allowed for discussion at each level of authority.



	22.2.3	While a procedure is being followed, normal work must continue.



	22.2.4	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



23.  AREA INCIDENCE AND DURATION



This Enterprise Award rescinds and replaces the Sydney Cricket and Sports Ground Trust Security Enterprise Award 1999 published 26 May 2000 (315 IG 1160) as varied.



The purpose of this Enterprise Award is to partially regulate the terms and conditions of employment of Security Staff at the Sydney Cricket Ground, the Sydney Football Stadium and the Sydney International Aquatic Centre and Sydney International Athletics Centre and any other sites that the employer may manage.



This Enterprise Award is to read in conjunction with the Security Industry (State) Award and variations thereof.  Where there is an inconsistency between the two awards, this award shall apply.



This award shall operate from the beginning of the first pay period to commence on or after 30 March 2001   and shall remain in force for a period of twelve months.



24.  ANTI-DISCRIMINATION



24.1	It is the intention of the parties bound by this award to seek to achieve the object of in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace on the grounds of race, sex marital status, disability, homosexuality, transgender identity and age.



24.2	Accordingly, in fulfilling their obligations under the dispute resolution procedure, the parties must take all reasonable steps to ensure that neither the award provisions nor their operation are directly or indirectly discriminatory in their effects.

24.3	Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



24.4	Nothing in this clause is to be taken to affect:



	24.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation,



	24.4.2	offering or providing junior rates of pay to persons under 21 years of age,



	24.4.3	any act or practice of body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW),



	24.4.4	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



24.5	This clause does not create legal rights or obligations in addition to those imposed upon by the parties by the legislation referred to in this clause.

	

	NOTES



Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”
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PART A



1.  Hours of Labour



(i)	Subject to clause 2, Structural Efficiency, the ordinary hours of work prescribed herein shall not exceed twelve hours on any one-day. However, in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any one day the arrangement of hours shall be subject to agreement between the employer, each individual employee and/or the majority of employees in the plant or work section or sections concerned.



(ii)	Subject to clause 3, Shift Work, the ordinary hours of work, exclusive of meal times, shall be an average of 38 hours per week, Monday to Friday, worked as follows:



(a)	The hours to be worked will be between the span of hours of 6.00 a.m. to 6.00 p.m.



(b)	Once having been fixed, the time for commencing and finishing work shall not be altered without at least seven days notice to the employees concerned or by mutual agreement between the employer and such employees. Where the majority of the employees and the employer so agree, the starting time may be varied to an earlier time.



(iii)	Except as provided in subclauses (v) and (vi) below, the 38-hour average week may be implemented in any one of the following ways:



(a)	By employees working less than eight ordinary hours each day; or



(b)	by employees working less than eight ordinary hours on one or more days each week; or



(c)	by fixing one weekday on which all employees will be off during a particular work cycle; or



(d)	by rostering the employees off on various days of the week during a particular work cycle so that each employee has one weekday off during that cycle.



(iv)	The method of working a 38-hour average week shall be at the discretion of the employer who shall nominate which method prescribed in subclause (iii) above shall apply. However, the employer shall not subsequently alter the method of implementation without advising the employee subject to the alteration at least seven days in advance of the date on which the altered method of implementation is to take effect.



(v)	Subject to the provisions of subclause (i) of this clause and clause 3, Shift Work, should the employer and the majority of employees in any establishment agree, the ordinary working hours may exceed eight on any day, to enable a weekday off to be taken more frequently than would otherwise apply.



(vi)	Different methods of implementation of a 38-hour week may apply to various groups or sections of employees in the plant or establishment concerned.



(vii)	Except as provided in subclause (viii) hereof, in cases where an employee, in accordance with paragraphs (c) and (d) of subclause (iii) hereof, is entitled to a day off during the employee’s work cycle, such employee shall be advised by the employer at least four weeks in advance of the weekday to be taken off.



(viii)	(a)	An employer, with the agreement of the majority of employees in any establishment, may 

substitute the day an employee is to take off in accordance with paragraphs (c) and (d) of subclause (iii) hereof, for another day in the case of a breakdown in machinery, a failure or shortage of electric power to meet the requirements of the business, in the event of rush orders, or some other emergency situation.



(b)	An employee who is required by the employer to work on the employee’s scheduled day off in circumstances other than those in paragraph (a) of this subclause shall be paid overtime rates or be granted an alternative day off. Such choice shall be at the option of the employee.



(c)	An individual employee, with the agreement of the employer, may substitute the day to be taken off for another day.



(d)	An employer may hold up to a maximum of five days accrued in accordance with (c) and (d) of subclause (iii) hereof.



The accrued days are to be taken at a time mutually agreed between the employer and the employee.



2.  Structural Efficiency



(i)	The parties to this award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of industry and to enhance the career opportunities and job security of employees in the industry.



(ii)	The employer, the employees and their relevant union or unions shall establish a consultative mechanism and procedures appropriate to the size, structure and needs of that quarry. Measures raised by the employer, employees or union or unions for consideration consistent with subclause (i) herein, shall be processed through that consultative mechanism and procedures.



(iii)	Measures raised for consideration consistent with subclause (ii) herein shall be related to implementation of the new classification structure, the facilitative provisions contained in this award and, subject to clause 4, Training, matters concerning training.



(iv)	Without limiting the rights of either an employer or a union to arbitration, any other measure designed to increase flexibility and sought by any party shall be notified to the Commission and, by agreement of the parties involved, shall be implemented subject to the following requirements:



the changes sought shall not affect provisions reflecting State "Test Case" standards;

the majority of employees affected by the change must genuinely agree to the change;

the relevant union or unions must be a party to the agreement;

the relevant union or unions shall not unreasonably oppose any agreement;

any agreement shall be subject to approval of the Industrial Relations Commission of New South Wales and, if approved, shall operate as a schedule to this award and take precedence over any provision of this award to the extent of any inconsistency.



3.  Shift Work



(i)	The ordinary hours of work shall be an average of 38 per week, to be worked on one of the following bases:



(a)	38 hours within a work cycle not exceeding seven consecutive days; or



(b)	76 hours within a work cycle not exceeding fourteen consecutive days; or

(c)	114 hours within a work cycle not exceeding twenty-one consecutive days; or



(d)	152 hours within a work cycle not exceeding twenty-eight consecutive days.



(ii)	(a)	The ordinary hours shall be worked continuously, except for meal breaks, at the discretion of the 

employer. An employee will not be required to work for more than five hours without a break for a meal. Except at regular changeover of shifts, an employee shall not be required to work more than one shift in each twenty-four hours.



(b)	Subject to clause 2, Structural Efficiency, the ordinary hours of work prescribed herein shall not exceed ten hours on any one-day. In any arrangement of ordinary working hours where the ordinary working hours exceed eight on any shift, the arrangement of hours shall be subject to agreement between the employer and the majority of employees in the plant or work section or sections concerned.



(iii)	(a)	"Afternoon shift" means any shift finishing after 6.00 p.m. and at or before 12.00 midnight. Shift 

workers may be employed on afternoon shift which shall cease at or before midnight, Monday to Friday, inclusive, each week.



(b)	Employees engaged on afternoon shift work shall be paid, in addition to the ordinary rates of wages prescribed by clause 5, Rates of Pay, an amount per week as set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(iv)	(a)	"Night shift" means any shift finishing after midnight and at or before 8.00 a.m. Shift workers 

may be employed on night shift which shall cease at or before 8.00 a.m. on any day, Monday to Saturday, inclusive.



(b)	Employees engaged on night shift work shall be paid, in addition to the ordinary rates of wages prescribed by clause 5, Rates of Pay, an amount per week as set out in Item 4 of Table 2 - Other Rates and Allowances, of the said Part B.



(v)	This shift allowance prescribed by subclauses (iii) and (iv) of this clause is on a shift basis, the rate per shift being ascertained by dividing the shift allowance prescribed by the said subclauses by five.



(vi)	Employees while engaged on such shift work shall be allowed a meal break of thirty minutes, which shall be paid for as time worked.



(vii)	Employees may be employed on weekly part-time afternoon or night shifts of less than eight hours but not less than 6.5 hours.



(viii)	For such part-time shifts, employees shall be paid pro rata amounts of the weekly rates prescribed by Table 1 - Rates of Pay, of Part B, Monetary Rates, according to the number of hours worked, plus a pro rata shift allowance calculated in the same manner.



(ix)	Employees employed on a casual basis on afternoon or night shift work shall, in addition to all other payments prescribed by this subclause, be paid the casual loading of 15 per cent prescribed by subclause (iii) of clause 5, Rates of Pay.



4.  Training



(i)	The parties to this award recognise that, in order to increase the efficiency, productivity and competitiveness of the industry, greater commitment to training and skill development is required. Accordingly, the parties commit themselves to:



(a)	developing a more highly skilled and flexible workforce;



(b)	providing employees with career opportunities through appropriate training to acquire additional skills; and

(c)	removing barriers to the utilisation of skills acquired.



(ii)	Following proper consultation, an employer shall develop a training program consistent with:



(a)	the current and future skill needs of the industry;



(b)	the size, structure and nature of the operations of the industry;



(c)	the need to develop vocational skills relevant to the industry and the snack food industry through courses conducted by accredited educational institutions and providers and through on-site courses.



(iii)	(a)	Where, as a result of consultation with the employee concerned, it is agreed that additional 

training in accordance with the program developed pursuant to subclause (ii) herein should be undertaken by an employee, that training may be undertaken either on or off the job. Provided that if the training is undertaken during ordinary working hours the employee concerned shall not suffer any loss of pay. The employer shall not unreasonably withhold such paid training leave.



(b)	Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employer's technical library) incurred in connection with the undertaking of training shall be evidence of such expenditure. Provided that reimbursement shall also be on an annual basis, subject to the presentation of reports of satisfactory progress.



(c)	Travel costs incurred by employees undertaking training in accordance with this clause, which exceed those normally, incurred in travelling to and from work shall be reimbursed by the employer.



(iv)	Any disputes arising in relation to subclauses (i) and (iii) shall be subject to the provisions of clause 24, Dispute Settling Procedure.



5.  Rates of Pay



(i)	The weekly rates of pay to be paid to adult employees shall be as set out in (i), Adult Employees, of Table 1 - Rates of Pay, of Part B, Monetary Rates.



The weekly rate of pay to be paid to a junior employee shall be as set out in (ii), Juniors, of the said Table 1. Provided, however, that a junior employee 18 years of age or over who has completed at least three months' satisfactory service with an employer in this industry shall be paid the appropriate adult rate.



(ii)	Leading Hands - Employees appointed as Leading Hands shall be paid an additional amount per week as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, to be calculated for all purposes of this award.



(iii)	Casual Employees – Refer to clause 9, Casual and Part-time employees.



(iv)	Team Leader - Arnotts Foods only, shall be paid an amount per week as set out in Item 2 of the said Table 2.



(v)	The rates of pay in this award include the adjustments payable under the State Wage Case May 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or

(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments”

�6.  Overtime



(i)	For all work performed on any day before the starting or after the finishing times provided for under clause 1, Hours of Labour, and clause 3, Shift Work, or fixed pursuant to an agreement under the said clause 1, Hours of Labour, and clause 3, Shift Work, the rates shall be time and one-half for the first two hours and at the rate of double time thereafter.



(ii)	(a)	When overtime work is necessary, it shall, wherever reasonably practicable, be so arranged that 

		employees have at least ten consecutive hours off duty between the work of successive days.



(b)	An employee (other than a casual employee) who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day so that they have not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	If, on the instructions of their employer, such an employee resumes or continues work without having had such ten consecutive hours off duty they shall be paid at double rates until they are released from duty for such period and they shall then be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	(a)	Overtime - in computing overtime, each day's work shall stand alone.



(b)	Time worked outside the fixed hours for that day, by a worker arriving late, is to be considered ordinary time until the worker has worked the normal number of rostered hours for that day.



(c)	Subject to genuine agreement between an employer and employee, an employee may elect to take time off in lieu of payment for ordinary hours of work performed outside the fixed commencing and ceasing time for ordinary hours. In such cases the time off shall be equivalent to the actual hours worked.



Notation: The provisions of this award, in particular this clause, shall be read in conjunction with the Occupational Health and Safety Act 2000.



7.  Saturdays, Sundays and Holidays



(i)	Any employee required to work on a Saturday, Sunday or holiday shall be paid at the prescribed rate of wage for work on such days for a minimum of four hours.



(ii)	Overtime commencing on a Saturday shall be paid for at the rates prescribed under subclause (i) of clause 6, Overtime.



(iii)	Work done on a Sunday shall be paid for at the rate of double time, with a guaranteed payment as for four hours work.



(iv)	All work performed on a public holiday shall be paid for at the rate of double time and a half, plus, in the case of shift workers, the appropriate shift allowance as provided under subclauses (iii) and (iv) of clause 3, Shift Work.



8.  Meals



(i)	An employee shall not be required to work for more than five hours without a break for a meal. Provided that by agreement between an employer and each individual employee and/or the majority of employees in the enterprise, work section or sections concerned, an employee or employees may be required to work in excess of five hours, but not more than six hours, at ordinary pay without a meal break.



(ii)	The time of taking a scheduled meal break by one or more employees may be altered by an employer if it is necessary to do so in order to meet a requirement for continuity of operations.



(iii)	An employer may stagger the time of taking a meal or rest break to meet operational requirements.



(iv)	Subject to the provisions of subclause (i) hereof, an employee employed as a regular maintenance person shall work during meal breaks at ordinary rates of pay whenever instructed to do so, for the purpose of making good breakdown of plant or upon routine maintenance of plant, which can be done while such plant is idle.



(v)	Work done during any period of the recognised meal time shall be paid for at the rate of time and one-half and such rate shall continue to be paid until a meal break is allowed.



(vi)	An employee who is required to work overtime for any period in excess of one and one-half hours after and continuous from their ordinary finishing time shall be provided by the employer either with a meal, free of cost, or the employer shall pay the employee the meal allowance as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and if required to work in excess of four hours overtime shall be supplied with a further meal or shall be paid the meal allowance as set out in the said Item 5.



(vii)	If such an employee is not notified on the previous day that the employee will be required to work overtime, the employee shall be provide with a meal, or a meal allowance as set out in the said Item 5.



9.  Casual and Part-time Employees



(a)	"Casual Employee"—



(i)	A casual employee is an employee engaged for less than 38 hours per week, with a minimum of 4 hours per start.



(ii)	A casual employee shall be paid at ordinary rates , plus 15 %.



(iii)	The spread of ordinary hours for a casual employee shall be as set out in clause 1, Hours of Labour, and their rates of pay shall be calculated pursuant to subclause (i) of clause 5, Rates of Pay and subclause (ii) of this clause.



(Notation: The New South Wales Annual Holidays Act provides that casual employees under this award are entitled to receive an additional amount equal to one-twelfth of their ordinary time earnings in lieu of annual leave)



(b)	"Part-time Employee"—



(i)	A part-time employee shall mean all adult employees who are employed to work regular days and regular hours, either of which are less than the number of days or hours worked by full-time employees, but such days shall not be less than two per week and such hours shall not be less than twelve per week, nor more than 30.



(ii)	The spread of ordinary hours of part-time employees shall be as set out in clause 1, Hours of Labour, and their rates of pay shall be calculated pursuant to clause 5, Rates of Pay.



(iii)	Notwithstanding anything else contained in this award, the provisions of this award with respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave, maternity leave and holidays shall apply to part-time employees on a pro rata basis for each employee in proportion to the normal ordinary hours worked by full-time employees.



(iv)	Notwithstanding the provisions of this clause, the union and an employer may agree in writing to observe other conditions in order to meet special cases.



10.  Holidays



(i)	The following days or the days upon which they are observed shall be holidays, viz., 



New Year's Day,

Australia Day,

Good Friday,

Easter Saturday

Easter Monday,

Anzac Day,

Queen's Birthday,

Labour Day,

Christmas Day,

Boxing Day,



The picnic day of the Australian Workers' Union, New South Wales, which, if held, shall be the first Monday in March of each year, provided that one month's notice is given to the employer, and all other days which may be proclaimed as public holidays in the localities for which they are gazetted by the Government of New South Wales.



(ii)	No deductions shall be made from the wages of employees for the week in which any such holidays occur, provided that the employee attends for duty on the ordinary working day immediately preceding the holiday and the ordinary working day immediately succeeding such holiday.



(iii)	An employee absent without leave on the day before or the day after any award holiday shall be liable to forfeit wages for such holiday, except where the employer is satisfied that the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday. Work performed on such holidays shall be paid for at the rate of double time and a half, with a minimum of four hours' pay.



(iv)	When an employer terminates the employment of an employee within one week of an award holiday, the employee shall be paid for such holiday or holidays, provided that such employee has been employed by the employer for a period of at least one week prior to the termination of employment. This subclause shall not apply to casual employees.



(v)	Employers may require from their employees the butt of the picnic ticket as evidence of their attendance at the picnic. Unless such is produced, payment may not be made for such picnic day.



11.  Annual Holidays



Annual holidays shall be allowed to all employees as provided for by the Annual Holidays Act 1944.



12.  Annual Holidays Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes annual holiday or where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.



(NOTE: The obligation to pay in advance does not apply where a employee takes an annual holiday wholly or partly in advance – see subclause (vi).)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.



(v)	The loading is the amount payable for the period or the separate periods, as the case may be, stated in subclause (iii), at the rate per week of 17 ½ % of the appropriate ordinary-time weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing annual holiday together with, where applicable, the first-aid allowance prescribed by clause 16, First-aid, but shall not include any other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day.



(vii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to them under the Act, such proportion of the loading that would have been payable to them under this clause if they had become entitled to an annual holiday prior to the close-down as their qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by their employer for a cause other than 

misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they were entitled, they shall not be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



(ix)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if they had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



13.  Long Service Leave



See Long Service Leave Act 1955.



14.  Rest Period



A rest period of fifteen minutes between 9.45 a.m. and 10.30 a.m. each day, which shall be counted as time worked, shall be allowed to all employees.



15.  Mixed Functions



(i)	An employee who is required to do work carrying a higher rate than their ordinary classification for more than two hours in any one-day or shift shall be paid at the higher rate for the whole of the day or shift.



(ii)	Subject to subclause (i) of this clause, an employee who on any day or shift is required to do the work of a higher paid classification, shall be paid the rate prescribed for such work whilst so engaged.



(iii)	An employee who on any day or shift is required to do work carrying a lower rate than their ordinary classification shall suffer no reduction in consequence thereof.



16.  First-aid



(i)	First-aid facilities and personnel shall be provided by the employer in accordance with the Factories, Shops and Industries Act 1962 and Occupational Health and Safety (First-Aid) Regulation 1989, and all subsequent variations thereof.



(ii)	Not less than one employee, holding a current first aid certificate attained by the completion of a First Aid Training Course approved by WorkCover, shall be on duty and available to give any necessary treatment to any employee during work hours.



(iii)	An employee appointed by the employer to perform first-aid duty shall be paid an amount as set out in Item 6 of Table 2 – Other Rates and Allowances, of Part B, Monetary Rates.



17.  Sick Leave



(i)	An employee with not less than three months' continuous service in the industry covered by this award who is absent from work by reason of personal illness or injury, not being illness or injury arising from the employee's misconduct or default, shall be entitled to leave of absence without deduction of pay, subject to the following conditions and limitations:



(a)	The employee shall, within 24 hours of the commencement of such absence, inform the employer of their inability to attend for duty and, as far as practicable, state the nature of the illness or injury and the estimated duration of the absence.



(b)	They shall furnish to the employer such evidence as the employer may desire that they were unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(c)	They shall not be entitled in any one year, whether in the employ on one employer or several in the aforesaid industry in such year, to leave in excess of the following:



(1)	in the first year of service, five days' sick leave per annum;



(2)	in the second or subsequent years of service, ten days’ sick leave per annum



(ii)	For the purpose of administering paragraph (c) of subclause (i) of this clause, an employer may, within three months of this award coming into operation or within two weeks of an employee entering their employment, require an employee to make a statutory declaration or other written statement of the names of their employers in the immediately preceding twelve months and the paid leave of absence on account of illness or injury that they had from any of those employers during the said period of twelve months and upon such statement the employer shall be entitled to rely and act.



(iii)	The rights under this clause shall accumulate from year to year so long as the employee's employment continues with the employer so that any part of the annual entitlement which has not been allowed in any one year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of continued employment.



(iv)	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



(a)	any absence from work on leave granted by the employer;



(b)	any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall in each case be upon the employee.

(v)	Service before the date of the operation of this award shall be counted as service for the purpose of qualifying thereunder but shall not be taken into consideration in arriving at any period of accumulated leave. The additional sick leave in excess of five days shall not accrue until the employee enters a new sick leave year.



18.  Terms of Engagement



(i)	Employment shall be on a full-time, part-time or casual basis.



(ii)	Employment of employees on probation for the first two weeks of service shall be from day to day at the weekly rate fixed, determinable at a day's notice.



(iii)	Employees shall perform such work as the employer reasonably shall from time to time require, and an employee not attending for or not performing their duty shall, except as otherwise provided for in this award, lose their pay for the actual time of such non-attendance or non-performance.



(iv)	Subject as aforesaid, employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture, as the case may be, of an amount equal to one week's wages.



(v)	This clause shall not affect the rights of the employer to deduct payment for any day during which the employee cannot be employed usefully because of any strike or through any breakdown of machinery or due to any cause for which the employer reasonably cannot be held responsible.



(vi)	This clause shall not affect the rights of the employer to dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct and in such cases the wages shall be payable up to the time of dismissal only.



(vii)	An employee who is stood down, pursuant to subclause (v) of this clause, shall be treated for all purposes of this award as having continuity of service.



19.  Utilisation of Skills



(i)	Employees shall be employed to carry out such duties as may be directed by an employer from time to time, subject to their skill and competence and training.



(ii)	Any employee may at any time carry out such duties and use such tools and equipment as may be directed by an employer, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction given by an employer in accordance with subclauses (i) and (ii) of this clause shall be consistent with the employer's obligations under the Occupational Health and Safety Act 1983.



(iv)	Disputes arising in relation to the operation of this clause shall be dealt with in accordance with clause 24, Dispute Settling Procedure, following prior consideration of the issue.





20.  Redundancy



(A)	Application—



(i)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 5, Rates of Pay.



(ii)	This clause shall apply, in respect of employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of paragraph (i) of subclause (D) of this clause.



(iii)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change—



(i)	Employer's Duty to Notify:-



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure, or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's Duty to Discuss Change:-



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



(c)	For the purpose of such discussions, the employer shall provide to the employees concerned and the union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy—



(i)	Discussions before Terminations:-



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause (B), Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.

(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussions the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment—



(i)	Notice for Changes in Production, Program, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��



(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice of Technological Change - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph (a) of paragraph (i) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time Off During Notice Period:-



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as the employee would have received had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink (or any relevant successor government body) - Where a decision has been made to terminate the employment of employees, the employer shall notify the Centrelink (or any relevant successor government body) thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	(Centrelink Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink (or any relevant successor government body).



(viii)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph (a) of paragraph (i) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.



(E)	Severance Pay—



(i)	Where the employment of an employee is to be terminated pursuant to subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(ii)	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



(iii)	Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(F)	Savings Clause— Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.



21.  Superannuation



(a)	The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(b)	The employer shall be a participating employer in any of the following funds:



Australian Public Superannuation (APS)

Australian Superannuation Savings Employment Trust (ASSET)



and shall participate in accordance with the Trust Deed of that fund.



(c)	The employer shall contribute to the Fund in accordance with the legislation provided that employer contributions do not fall below 3% of ordinary time earnings:



NOTATION: Employer contributions under relevant legislation are set at 7% until 30 June 2000, when they will increase to 8% and a final adjustment of 9% from 1st July 2002 



�(a)	The employer shall provide each employee upon commencement of employment with membership forms of the fund and shall forward the completed membership form to the fund as soon as practicable.



(b)	An employee may make contributions to the fund in addition to those made by the employer. Such employee may either forward their own contribution directly to the fund trustees or authorise the employer to pay into the fund from the employee’s wage an amount specified by the employee.



(c)	An employee who wishes to make additional contributions must authorise the employer in writing to pay into the fund from the employee’s wages a specified amount in accordance with the Trust Deed and the rules of the fund.



(d)	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions as soon as practicable after the receipt of the authorisation.



(e)	All contributions shall be made at the completion of each calendar month, or at such other times and in such other manner as may be agreed in writing between the Trustee and the employer.

(f)	Ordinary time earnings shall be defined as including:



(i)	Award classification rate



(ii)	overaward payment



(iii)	Shift loading – including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime



(iv)	Casual loading in respect to casual employees including 1/12th Annual Holiday Loading.



Ordinary time earnings does not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.



22.  Jury Service



(i)	An employee required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the award wage they would have received in respect of the ordinary time they would have worked had they not been on jury service.



(ii)	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service. Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



23.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person as prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 26, Personal/Carer’s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 26. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



24.  Dispute Settling Procedure



A procedure for the avoidance of industrial disputes shall apply in places covered by this award.



The objectives of the procedure shall be to promote the resolution of disputes by measures based on consultation, co-operation and discussion, to reduce the level of industrial confrontation, and to avoid interruption to the performance of work and the consequential loss of production or wages.



It is acknowledged that, in some companies or sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the process of being negotiated and it may be the desire of the immediate parties concerned to pursue those mutually agreed procedures. In other cases, the following principles shall apply:



(1)	Depending on the issues involved, a procedure involving up to three stages of discussion shall apply. These are:



discussion between the employee(s) concerned and, at their request, the appropriate union delegate, and the immediate supervisor;



discussion involving the employee(s), the delegate(s) and more senior management; and



discussion involving representatives from the State Branch of the union(s) concerned and the employer's employer association representative.



(2)	There shall be a commitment by the parties to achieve adherence to this procedure. This should be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute.



(3)	Throughout all stages of the procedure all relevant facts shall be clearly identified and recorded.



(4)	Sensible time limits shall be allowed for the completion of the various stages of the discussions. At least seven days should be allowed for all stages of the discussions to be finalised.



(5)	Emphasis shall be placed on a negotiated settlement. However, if the negotiation process is exhausted without the dispute being resolved, the parties shall jointly or individually refer the matter to the Industrial Relations Commission of New South Wales for assistance in resolving the disputes.

(6)	In order to allow for the peaceful resolution of grievances the parties shall be committed to avoiding stoppages of work, lockouts or any other bans or limitations on the performance of work while the procedures of negotiation and conciliation are being followed.



(7)	The employer shall ensure that all practices applied during the operation of the procedure are in accordance with their obligations under the Occupational Health and Safety Act 1983 and consistent with established custom and practice at the workplace.



25.  Training Wage



(A)	Application—



(i)	Subject to subclause (iii), this clause shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with any former industrial agreement or instrument of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by this award.



(ii)	Notwithstanding (i) the clause shall apply provisionally for an interim period:

(a)	Starting upon the commencement date as recorded on a valid “Application to Establish a Traineeship” signed by both the employer and the Trainee, which has been ledged with the Relevant NSW Training Authority; and 



(b)	Ending upon the expiry of one calendar month period immediately following the employer’s receipt of the Training Agreement Papers for the Relevant NSW Training Authority.



In any case the duration for which this clause may provisionally apply shall be no longer than two calendar months, or such longer period as may be required to accommodate a delay in processing the “Application to Establish a Traineeship” which is beyond the control of the employer. 



(iii)	The terms and conditions of this award or any former industrial agreement of the Industrial Relations Commission of New South Wales shall apply, except where inconsistent with this clause.



(iv)	Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer under this award prior to the date of approval of a Traineeship relevant to the employer, except where agreed upon between the employer and the Australian Workers’ Union, New South Wales.



(v)	This award does not apply to the apprenticeship system or any training program, which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998 or in an award that binds the employer.



(vi)	At the conclusion of the traineeship, this clause shall cease to apply to the employment of the trainee and the provisions otherwise prescribed in this award shall apply to the former trainee.



(B)	Objective—



The objective of this clause is to assist win the establishment of a system of traineeships which provides approved training in conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, particularly young people, and the long term unemployed. The system is neither designed nor intended for those who are already trained and job ready. It is not intended that existing employees shall be displaced from employment by trainees. Nothing in this clause shall be taken to replace the prescription of training requirements otherwise prescribed in this award.



(C)	Definitions—



Structured training means the training, which is specified in the Training Plan which is part of the Training Agreement registered with the relevant NSW Training Authority. Structured training may include both on and off-the-job training. It includes training undertaken both on and off-the-job in a Traineeship and involves formal instruction, both practical and theoretical, and supervised practice. The training reflects the requirements of a Traineeship approved by the relevant NSW Training Authority and leads to a qualification set out in subclause (D)(vi).



Relevant union means the Australian Workers’ Union, New South Wales.



Trainee is an individual who is a signatory to a training agreement registered with the relevant NSW Training Authority and is involved in paid work and structured training, which may be on or off the job. A trainee can be full-time, part-time or school-based.



Traineeship means a system of training which has been approved by the relevant NSW Training Authority, and includes full time traineeships and part time traineeships including school-based traineeships.



Training Agreement means an instrument which establishes a Traineeship under the Industrial and Commercial Training Act 1989. (Note: Under the Industrial and Commercial Training Act a training agreement is also referred to as an Training Agreement). 

School-Based Trainee is a student enrolled in the Higher School Certificate, or equivalent qualification, who is undertaking a traineeship which forms a recognised component of their HSC curriculum, and is endorsed by the relevant NSW Training Authority and the NSW Board of Studies as such.



Relevant NSW Training Authority means the Department of Education and Training, or successor organisation.



Year 10 for the purpose of this clause means that any person leaving school before completing year 10 shall be deemed to have completed Year 10.



(D)	Training Conditions—



(i)	The trainee shall attend an approved training course or training programme as prescribed in the Training Agreement or as notified to the trainee by the Relevant NSW Training Authority in an accredited and relevant traineeship.



(ii)	A Traineeship shall not commence until the relevant Training Agreement has been signed by the employer and by the trainee and lodged for registration with the Relevant NSW Training Authority.



(iii)	The employer shall ensure that the trainee is permitted to attend the training course or program provided for in the Training Agreement and shall ensure that the trainee received the appropriate on-the-job- training.



(iv)	The employer shall provide a level of supervision in accordance with the Training Agreement during the traineeship period.



(v)	The employer agrees that the overall training programme will be monitored by officers of the Relevant NSW Training Authority and training records or work books may be utilised as part of this monitoring process.



(vi)	Training shall be directed at:



(1)	the achievement of key competencies required for successful participation in the workplace (e.g., literacy, numeracy, problem solving, team work, using technology), and an Australian Qualification Framework Certificate Level I. 



This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



(2)	the achievement of key competencies required for successful participation in an industry or enterprise (Where there are endorsed national standards these will define these competencies) as are proposed to be included in an Australian Qualification Framework Certificate Level II or above.



(E)	Employment Conditions—



(i)	A trainee shall be engaged as a full-time employee for a maximum of one year’s duration or a part-time trainee for a period no greater than the equivalent of one-year full time employment.



For example, a part-time trainee working 2 ½ days per week (including time spent in approved training) works (and trains) half the hours of a full-time trainee and therefore their traineeship could extend for a maximum of two years.



In any event, unless the Relevant NSW Training Authority directs otherwise, the maximum duration for a traineeship shall be thirty-six months.



By agreement in writing, and with the consent of the Relevant NSW Training Authority, the relevant employer and the trainee may vary the duration of the traineeship and the extent of structured training, provided that any agreement to vary is in accordance with the relevant Traineeship.



(ii)	A trainee shall be subject to a satisfactory probation period of up to one month, which may be reduced at the discretion of the employer.



(iii)	Where the trainee completes the qualification in the Training Agreement earlier than the time specified in the Training Agreement then the traineeship may be concluded by mutual agreement.



(iv)	A Traineeship shall not be terminated before its conclusion, except in accordance with the Industrial And Commercial Training Act 1989. Or by mutual agreement.



An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, the Relevant NSW Training Authority of their decision.



(v)	The Trainee shall be permitted to be absent from work without loss of continuity of employment and/or wages to attend the approved training in accordance with the Training Agreement. 



(vi)	Where the employment of a trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any entitlements accrued pursuant to this award or any other legislative entitlements.



(vii)	(a)	The Traineeship Agreement may restrict the circumstances under which the trainee may 

work overtime and shift work in order to ensure the training program is successfully completed.



(b)	Trainees shall not work overtime or shift work on their own unless consistent with the provisions as set out otherwise in this award.



(c)	No trainee shall work shift work unless the relevant parties to the making of this award agree that such shiftwork makes satisfactory provision for approved training. Such training may be applies over a cycle in excess of a week, but must average over the relevant period no less than the amount of training required for non-shiftwork Trainees.



(d)	The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates as prescribed otherwise in this award.



(viii)	All other terms and conditions of this award that are applicable to the trainee, or would be applicable to the trainee but for this clause, shall apply unless specifically varied by this clause.



(ix)	A trainee who fails to either complete the traineeship or who cannot, for any reason, be placed in full-time employment with the employer on successful completion of the traineeship, shall not be entitled to any severance payment.



(x)	The following employment conditions apply specifically to part-time and school-based trainees.



(a)	A part-time trainee shall receive, on a pro rata basis, all employment conditions applicable to a full time trainee.  All the provisions of this clause shall apply to part-time trainees except as specified in this subclause.



(b)	A part-time trainee may, by agreement, transfer from a part-time to a full time traineeship position should one become available.



(c)	The minimum daily engagement periods for part-time trainees shall be 3 continuous hours per occasion, except in cases where it is agreed that there shall be a start of 2 continuous hours, on 2 or more days per week, provided that:

�(1)	a 2 hour start is sought by the employee to accommodate the employee’s personal circumstances, or 



(2)	the place of work is within a distance of 5km from the employee’s place of residence.



(d)	School-based trainees shall not be required to attend work or training during the interval starting four weeks prior to the commencement of the final year Higher School Certificate Examination period and ending upon the completion of the individual’s last HSC examination paper.



(e)	For the purposes of this clause, a school-based trainee shall become in ordinary trainee as at January 1 of the year following the year in which they ceased to be a school student.



(F)	Wages—



(i)	(1)	The weekly wages payable to full-time trainees shall be as follows:



Industry/Skill Level A�Table 1��Industry/Skill Level B�Table 2��Industry/Skill Level C�Table 3��School-Based Trainees�Table 4��

(2)	These wage rates prescribed by this clause will only apply to trainees while they are undertaking an approved traineeship, which includes structured training as defined in this clause.



(3)	The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(4)	The rates of pay in this award include the adjustments payable under the state Wage Case of May 2000. These adjustments may be offset against:



(ii)	Any equivalent overaward payments, and/or



(iii)	Award wage increases since 29 May 1991 other that safety net, State Wage Case, and minimum rates adjustments.



(iv)	Appendix A—Industry/Skill Levels, of Part C of this award, sets out the skill level of a traineeship. The 

industry/Skill levels contained in Appendix A are illustrative of the appropriate levels but are not determinative of the actual skill levels (ie skill levels A, B or C). that may be contained in a Traineeship Scheme. The determination of the appropriate skill level for the purpose of determining the appropriate wage shall be based on the following criteria: 



(1)	Any previous agreement of the parties



(2)	the nature of the industry;



(3)	the total training plan;



(4)	recognition that training can be undertaken in stages;



(5)	the exit skill level in the this award contemplated by the traineeship.



(v)	For the purposes of this provision "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to:



�(1)	include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



(2)	include any period during which a trainee repeats in whole or part a year of schooling beyond Year 10;



(3)	not include any period during a calendar year in which a year of schooling is completed; and



(4)	Have effect on an anniversary date, being January 1 in each year.



(G)	Wages for Part Time /School Based Traineeships



(i)	This subclause shall apply to trainees who undertake a traineeship on a part-time basis by working less than full time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee. 



(ii)	The rates set out in Table 5—Hourly Rates for Trainees Who Have Left School and Table 6— Hourly Rates for School-base Traineeships of Part C, Industry/Skill Level Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training. These rates are derived from a 38 Hour week. 



(iii)	The hours for which payment shall be made are determined as follows:



(a)	Where the structured training for a traineeship (including a school based traineeship) is provided off-the-job by a Registered Training Organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part time trainee on the job.



(b)	Where the structured training is under taken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in structured training is 20% (ie. The same as for the equivalent full time traineeship):



(1)	If the training is solely on-the-job, then the total hours on the job shall be multiplied by the applicable hourly rate, and then 20% shall be deducted



(2)	If the training is partly on-the-job and partly off-the-job, then the total of all the hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20% shall be deducted.

NOTE: 20 % is the average proportion of time spent in structured training which has been taken into account in setting the wage rates for most full time traineeships.



(c)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time weekly hours.



(iv)	General Formula



(i)	For traineeships not covered by subclause (b) above, the following formula for the calculation of wage rates shall apply:



(ii)	The wage rate shall be pro-rata the full time rates based on variation in the amount of training and/or amount of work over the period of the traineeship which may be varied on the basis of the following formula.



Wage =  Full time wage rate  (  Trainees hours – average weekly training time

					 		30.4*



*Note: 30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees ( ie 20%). A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



(iii)	“Full time wage rate” means the appropriate wage rate as set out in Tables 1, 2, 3 and 4 of Part C – Industry/Skill Level Rates of Part C of this award.



(iv)	“Trainees hours” shall be the hours worked per week including the time spent in structured training. For the purpose of this definition the time spent in approved vocational training may be taken as an average for that particular year of the traineeship.



(v)	“Average weekly training time” is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



Average weekly training time =		7.6	(	12

Length of Traineeship in months



Note 1:—	7.6 in the above formula represents the average weekly training time for a full-time trainee whose ordinary hours are 38 per week. A pro rata adjustment will need to be made in the case where the award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



Note 2:—	The parties note that the traineeship agreement will require a trainee to be employed for sufficient hours to complete all requirements of the traineeship, including on the job work experience and demonstration of competencies. The parties also note that this would result in the equivalent of a full day’s on the job work per week.





Example of the calculation for the wage rate for a part time traineeship



A school student commences a traineeship in Year 11. The ordinary hours of work in the relevant award are 38. The training agreement specifies two years (24 months) as the length of the traineeship.



“Average weekly training time” is therefore  7.6 ( 12 = 3.8 hours

						        24



 “Trainee hours” totals 15 hours, these are made up of 11 hours work which is worked over two days of the week plus 1 - 1(2 hours on the job training plus 2 - 1(2 hours off the job approved training at school and at TAFE.



So the wage rate in Year 11 is :



$187  (  (15 – 3.8)        =$68.89 plus any applicable penalty rates under this award

          30.4



The wage rate varies when the student completes Year 11 and passes the anniversary date of 1 January the following year to begin Year 12 and/or if “trainee hours” changes.





(H)	Grievance Procedures -



(i)	Procedure relating to grievances of individual trainees: - 



(1)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



(2)	If no remedy to the trainee's grievance is found, then the employee shall seek further discussions and attempt to resolve the grievance at a higher level of authority, where appropriate.

(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	At the conclusion of the discussions, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage an employer or a trainee may involve an employer organisation or union of which he/she is a member.



(5)	If no resolution of the trainee’s grievance can be found, then:



(a)	If the dispute relates to issues of training then the matter may be referred to the NSW Commissioner for Vocational Training in accordance with the Industrial and Commercial Training Act 1989; or



(b)	If the dispute relates to industrial issues then the matter may be referred to the Industrial Relations Commission of New South Wales by either that employer, an industrial organisation of employers or a union representing the trainee.

(6)	Whilst this grievance procedure is being followed, normal work shall continue.



(ii)	Procedures relating to disputes, etc. between employers and their trainees:



(1)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen. If the problem cannot be resolved at this level, the matter shall be referred to a higher level of authority.



(2)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission of New South Wales by any party to the dispute or the industrial organisation representing any of the parties to the dispute.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	While a procedure is being followed, normal work must continue.



(5)	The employer may be represented by an industrial organisation of employers and the trainees may be represented by an industrial organisation of employees for the purpose of each procedure.



26.  Personal/Carer's Leave



(1)	Use of Sick Leave—



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(A)	a spouse of the employee; or

(B)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including foster parent and legal guardian), grandparent, grandchild or sibling of the employee, spouse or de facto spouse of the employee; or



(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(E)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose—



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave—



(a)	An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime—



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.

(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time—



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work make-up time (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off—



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



27.  Undertakings



(1)	Enterprise Arrangements—



(a)	As part of the Structural Efficiency exercise and as an ongoing process for improvements in productivity and efficiency, discussion should take place at an enterprise to provide more flexible working arrangements, improvement in quality of working life, enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi-union/union award workplaces. Union delegates at the place of work may be involved in such discussions.



(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that:



(i)	a majority of employees affected genuinely agree;



(ii)	such arrangement is consistent with the current State Wage Case principles.



(c)	(i)	Before any arrangement requiring variation to the award is signed and processed in 

accordance with subclause (2), details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member. A union or an employer may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangement, including the reasons for such an objection.

�(ii)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(2)	Procedures to be Followed - Such enterprise arrangements shall be processed as follows:



(a)	All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply at the place of work.



(b)	(i)	Where an arrangement is agreed upon between the employer and the 

employees or their authorised representative at an enterprise, such arrangement shall be committed to writing.



Where the arrangement is agreed upon between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



(ii)	The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union, if requested to be involved by the majority of employees at the establishment.



(c)	The arrangement shall be signed by the employer, or the employer's duly authorised representative, and the employees or their authorised representative with whom agreement was reached.



(d)	Where an arrangement is objected to in accordance with subparagraph (i) of paragraph (c) of subclause (1) of this clause and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary the award to give effect to the arrangement.



(e)	The union and/or employer association shall not unreasonably withhold consent to the arrangement agreed upon by the parties.



(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of New South Wales to have the arrangement approved and the award varied in the manner specified in paragraph (g).



Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(g)	Where an arrangement is approved by the Industrial Relations Commission of New South Wales 

and the arrangement is contrary to any provision of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions) shall be set out in a schedule to the award.



(h)	Such arrangement when approved shall be displayed on a notice board at each enterprise 

affected.



(i)	No existing employees shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.



28.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act, 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	Offering or providing junior rates of pay to persons under 21 years of age.

(c)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW)



(d)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note:—



(1)	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.



(2)	Section 56(d) of the Anti – Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”





29.  Area, Incidence and Duration



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Potato Crisp Makers (State) Award, published 30 January 1998 (303 I.G. 298) and all variations thereof, the Potato Crisp Makers Superannuation (State) Award published 31 May 1991 (262 I.G. 1093).  This award will take effect on 30 May 2001.



It shall apply to all employees engaged in the manufacture, preparation and packing of crisps or extrusions, processed from potato and/or cereals and being snack foods of the nature of potato crisps, corn crisps, expanded and shaped extruded cereal snack foods or the like, excepting employees in grain and/or cereal food mills, within the State, within the jurisdiction of the Potato Crisp Makers (State) Industrial Committee.



This award remains in force until varied or rescinded, the period for which it was made having already expired.





PART B





MONETARY RATES

�Table 1—Rates of Pay



(i)	Adult Employees—







Classification�



Base Rate



$�



SWC May  2000

$�Total rate per week

(Effective from first full pay period to commence on or after 24 July 2000)

$��Cook Grade 1,

Extrusion Machine

Operator Grade 1,

Corn Chip Cook,

Corn Preparation Operator (Arnotts)�



506.40�



15.00�



521.40��Packing Machine

Operator, Fork Lift

Truck Driver

(Arnotts)�

504.00�

15.00�

519.00��Waste Water Treatment and Plant Operator (Arnotts)�510.90�15.00�525.90��Cook Grade 1,

Extrusion Machine Operator Grade 1,

Corn Chip Cook,

Corn Preparation Operator�

497.10�

15.00�

512.10��Packing Machine Operator,

Fork Lift Truck Driver�494.70�15.00�509.70��Waste Water Treatment and Plant Operator�490.90�15.00�505.90��Cook Grade 2,

Extrusion Machine Operator Grade 2,

Other Machine Operator, 

Packet Weight Controller using calculator,

Pallet checker and recorder and palletiser,

Wet End Attendant,

Packaging Machine Operator (Training)�



472.60�



15.00

�



487.60��Person who in the course of shift cleans toilets�464.60�15.00�479.60��Other employees not elsewhere classified�461.70�15.00�476.70��

(ii)	Juniors — Junior employees shall be paid the following percentages of the rate of pay for the classification "Other employees not elsewhere classified", calculated to the nearest 5 cents, any broken part of 5 cents in the result not exceeding 2.5 cents to be disregarded:



�Percentage��At 16 years of age and under�50��At 17 years of age�60��At 18 years of age�70��At 19 years of age�80��At 20 years of age�95��

Table 2— Other Rates and Allowances



��Item

No.���Clause

No.�Brief Description�Amount

(Effective from first full pay period to commence on or after 24 July 2000)

$��1�5(ii)�Leading Hand Allowance�30.20 per week��2�5(iv)�Team Leader - Arnotts Foods only�47.10 per week��3�3(iii)�Afternoon Shift Allowance�68.30 per week��4�3(iv)�Night Shift Allowance�135.70 per week��5�8(vi)�Meal Allowance�6.55 per meal��6�16(iii)�First-aid Allowance�1.85 per day��

PART C— INDUSTRY/SKILL LEVEL RATES



Table 1— Weekly Rates— Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.



�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�249.00��Plus 1 year out of school�205.00�249.00�290.00��Plus 2 years�249.00�290.00�337.00��Plus 3 years�290.00�337.00�386.00��Plus 4 years�337.00�386.00���Plus 5 years or more�386.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 2—Weekly Rates—Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills, which have been defined for work at Industry/Skill Level B.



�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�239.00��Plus 1 year out of school�205.00�239.00�275.00��Plus 2 years�239.00�275.00�323.00��Plus 3 years�275.00�323.00�368.00��Plus 4 years�323.00�368.00���Plus 5 years or more�368.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 3—Weekly Rates—Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which  have been defined for work at Industry/Skill Level C.



�Highest Year of Schooling Completed

���Year 10

$�Year 11

$�Year 12

$��School Leaver�187.00�205.00�230.00��Plus 1 year out of school�205.00�230.00�258.00��Plus 2 years�230.00�258.00�289.00��Plus 3 years�258.00�289.00�323.00��Plus 4 years�289.00�323.00���Plus 5 years or more�323.00����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 4—Weekly Rates—School based traineeships



�Year of  Schooling���Years 10 & 11

$�Year 12

$�� School based traineeships skill levels A, B and C�187.00�205.00��

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 5—Hourly Rates for Trainees Who Have Left School



The table set out below are applicable to part time trainees only. It provides hourly rates of pay where the training is either fully off the job or where 20% of time is spent in approved training. These rates are derived from a 38 hour week.



�Highest Year of Schooling Completed��Skill Level A�Year 10�$�Year 11�$�Year 12�$��School Leaver�6.15�6.74�8.19��Plus 1 year out of school�6.74�8.19�9.54��Plus 2 years out of school�8.19�9.54�11.09��Plus 3 years out of school�9.54�11.09�12.70��Plus 4 years out of school�11.09�12.70���Plus 5 years out of school�12.70����Skill Level B�����School Leaver�6.15�6.74�7.86��Plus 1 year out of school�6.74�7.86�9.05��Plus 2 years out of school�7.86�9.05�10.63��Plus 3 years out of school�9.05�10.63�12.11��Plus 4 years out of school�10.63�12.11���Plus 5 years out of school�12.11����Skill Level C�����School Leaver�6.15�6.74�7.57��Plus 1 year out of school�6.74�7.57�8.49��Plus 2 years out of school�7.57�8.49�9.51��Plus 3 years out of school�8.49�9.51�10.63��Plus 4 years out of school�9.51�10.63���Plus 5 years out of school�10.63����

Table 6 — Hourly Rates for School Based Traineeships



�Year of Schooling���Year 11�Year 12��Skill Levels A, B & C�6.15�6.74��

APPENDIX A—Industry/Skill Levels



Industry/Skill Level A—



Office Clerical

Commonwealth Public Sector Clerical

State Public Sector Clerical

Local Government Clerical

Finance, Property and Business Services



Industry/Skill Level B—



Wholesale and Retail

Recreation and Personal Services

Transport and Storage

Manufacturing



Industry/Skill Level C—



Community Services and Health

Pastoral

Environmental

Wholesale and Retail - Vehicle Repair Services and Retail Sector
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Arrangement

Classifications 

2A	Safety Net Commitments

Special Rates

Allowances

Hours of Labour

Test of Working

Machine Work

Ventilation of Workings

Wet Weather

Rail and Sleeper Lifting and Dolly

Tools and Protective Clothing

Reporting for Duty 

Higher Duties

Overtime

Meal Breaks and Allowances

Sick Leave

16A	Personal Carer’s Leave

16B	Bereavement Leave

Public Holidays

17A.	Picnic Day

Annual Leave

Annual Holiday Loading

Long Service Leave

Change and Shelter Sheds

Tea Break

Fares and Travelling Time

Country Work

First-aid

Transfers

Job Representative

Superannuation

Payment of Wages and Termination of Employment

Definitions

Redundancy

Dispute and Industrial Grievance Procedure

Anti Discrimination

Area, Incidence and Duration



Part B Monetary Rates



Table 1 — Rates of Pay

Table 2 — Other Rates and Allowances



Part C



Table 1 — Schedule of Wage Changes

Table 2 — Schedule of Allowances



Classifications



All classifications as set out below will be paid in accordance with the amount set out in Table 1 — Rates of Pay in Part B, Monetary Rates of this award.



Classification - 



Miscellaneous Labour:



Construction Worker – Group 1



Adze operator, Auger operator or Saw operator

Axe person

Bridge Carpenter’s Labourer (including demolition work)

Bridge Foundations – labourer engaged in boring for-except machine operator

Camp and/or amenities attendant, sanitary and/or garbage labourer

Carpenter’s Labourer

Clerical work-labourer

Compressed and/or mastic asphalt labourer; Caulker; labourer tarring

Bridge and/or other woodwork

Divers’ Pumper

Fencer

Flagperson

Forest devil – labourer

General labourer – not otherwise classified

Labourer – bending reinforcing steel

Labourer loading, unloading and/or stacking materials other than cement

Machine Operator’s assistant

Motor and/or pump attendant

Overhead bridges – labourer erecting 

Pile driver – top operator

Pile pointer, ringer and/or shoer

Scabbler

Timber worker’s offsider and/or dolly operator

Tipper

Tradesperson’s labourer – on construction work

Security Officer – casual



Construction Worker – Group 2 

Barring down labourer

Bricklayer’s labourer

Cement labourer loading, unloading and/or stacking 

Crane Chaser

Erector structural steel

Machine drill and/or tool sharpener

Machine Operator and/or pneumatic pick operator and/or tamper person

Peg placer and/or employee boning

Pipelayer and/or jointer – cast iron or steel, earthenware, asbestos, etc

Rigger’s assistant and/or hemp rope splicer

Storeperson

Timber worker – Up to 6.09 metres in depth



Construction Worker – Group 3 

Auger operator-pneumatic or electrically powered augers and/or timber boring machines

Concrete Pump Operator

Pile Driver

Scaffolder (certificated)

Timber worker – over 6.09 metres

Wire Rope Splicer (not being a certified rigger)



Construction Worker – Group 4 

Dogger

Drainer (as defined)

Pile Driver – loading on sheer legs or pile frames up to 30 tonnes lift

Rigger (certificated) and wire rope splicer



Construction Worker – Other –

Diver – six hour day

Driver’s Attendant – six hour day

Pile driver – loading on sheer-legs or pile frame over 30 tonnes lift



Youths -



At 15 years of age

At 16 years of age

At 17 years of age

When such junior employees attain the age of 18 years they shall be paid the appropriate adult rate of wage.



Concrete Construction - 



Concrete worker – including floater, form erector and/or stripper, Jazzer person and/or tamper person, concrete cutting and/or drilling machine operator, kerb and/or gutter layer

Concrete finisher

Labourer placing and/or tack welding reinforcing steel

Labourer bending reinforcing steel to pattern or plan 

Prestressed concrete maker

Pressure, grouter 

Pressure grouter’s assistant

Cement gun operator – dry

Cement gun operator – dry – underground

Cement gun operator – wet

Cement gun operator – wet – underground 



Trench Excavation –



Trench labourer – excavating –

From 1 metre to 3.05 metres deep (when required to use Pneumatic machines shall be paid at least machine operator’s Rate)

From 3.05 metres to 6.1 metres deep

From 6.1 metres to 12.2 metres deep

�(v)	Platelaying on Construction for Live Roads –



Back Bolter

Boxer up

Brakes person , spragger or sprags person

Cutting and/or breaker –rails

Fettler

Heel person

Jack operator   – two to be paid alike

Labourer erecting stanchions for overhead wiring

Labourer – Rail pressing

Labourer – Rerailing and/or resleepering

Labourer in straightening gang

Lever operator 

Linker-in

Punch operator, hydraulic and/or crow person

Sleeper spacer and squarer

Fastener, fisher up and/or ratchet borer

Lifting ganger’s offsider

Rail Welder’s Assistant



2A	Safety Net Commitments



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



any equivalent overaward payments, and/or

award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



3.	Special Rates



Employees working in the open on civil and/or mechanical engineering projects and thereby being subjected to climatic condition, dust blowing in the wind, drippings, from newly poured concrete, soppy and muddy conditions, the lack of usual amenities associated with factory work (e.g, meal rooms, change rooms, lockers, etc), shall be paid an additional amount per week for all purposes as set out in Item 2 of Table 2, Other Rates and Allowances of Part B, Monetary Rates.



An employee appointed as a leading hand shall be the amount as set out in Item 3 of the said Table 2 in addition to the rate otherwise prescribed.





4.	Allowances



Working in the Rain – All employees called upon to work in the rain, including tip person employed in connection with underground work, shall be paid the amount as set out in Item 4 of the said Table 2 per day, in addition to their ordinary rates, irrespective of the time worked.



Wet Places and Slurry –



(A)

Rail Infrastructure Corporation shall pay employees working in wet places the amount as set out in Item 5 of the said Table 2, in addition to their ordinary rates, irrespective of the time worked.



For the purpose of this clause a place shall be deemed to be wet when water, other than rain, is falling so that the clothing of the employee shall be appreciably wet and/or when the water in the place where the employee is working is sufficient to saturate the boots of the employee.

In all underground workings which are wet, waterproof overalls shall be provided by Rail Infrastructure Corporation, free of charge, if necessary.



When an employee is required to work in water of a depth of –



Over 45.72 centimetres the employee shall be paid the amount as set out in Item 6 of the said Table 2 per day extra.



Over 91.44 centimetres the employee shall be paid the amount as set out in Item 6 of the said Table 2, per day extra.



	(B)	Where an employee is called upon to work in slurry the employee shall be paid the amount as set out in Item 7 of the said Table 2 per hour, in addition to the ordinary rate, irrespective of the time so worked.



	(C)	An employee shall not be entitled to wet pay and slurry pay during the same period of time.



The rate prescribed in this clause shall not be payable to an employee who is provided with suitable protective clothing and/or footwear except when working in slurry 



(iii)	Distant Places and Isolation Allowances – Employees, working west of straight lines drawn from Tocumwal to Berrigan, Berrigan to Narrandera, Narrandera to Gunningbland, Gunningbland to Dubbo, Dubbo to Coonabarabran, Coonabarabran to Gap, Gap to Kaloona (excepting the Tamworth to Barraba line), and on the North Coast Lines, between Glenreagh and Murwillumbah, including the line Kyogle to Richmond Gap, shall be paid, as a climatic allowance, the amount as set out in Item 8 of the said Table 2 per day in addition to their ordinary rates.



(iv)	Height Money -



Employees working on any structure of more than 9.144 metres where an adequate fixed support not less than 76.2 centimetres wide is not provided, shall be paid the amount as set out in Item 9 of the said Table 2 per hour in addition to their ordinary rates.



5.	Hours of Labour



(i)	(a)	Except as provided elsewhere in this award the ordinary working hours shall be 38 per week and shall be worked in accord with the following provisions for a four week work cycle:



The ordinary working hours shall be worked as a twenty-day four-week cycle Monday to Friday inclusive with nineteen working days of eight hours each between the hours of 7.00am and 5.00pm, with 0.4 of one hour on each day worked accruing as an entitlement to take the fourth Monday in each cycle as a day off paid for as though worked:  Provided that where the majority of employees on any particular section of work agree, and the employer or employer’s representative agrees, an alternative day in the four-week cycle may be substituted for the fourth Monday as the day off paid as though worked, and where such agreement is reached all provisions of this award shall apply as if such day was the prescribed fourth Monday:  Provided further that where such agreement is reached an alternative day in the four-week cycle shall apply subject to the following procedure being observed.



Within 24 hours of the employer obtaining agreement with the employees, the employer shall notify in writing, the union as to the existence of the agreement between the employer and the majority of employees for an alternative day in the four-week cycle.



A period of five working days shall be allowed to pass from the day on which the employer informs the union, before the agreement is implemented.



Such an agreement shall be put into effect after the passage of the five-day period of notice unless a party to the award, notified in accordance with the above provision, notifies the matter to the Industrial Commission of New South Wales, in which event the agreement shall not be implemented until a final decision is made by the Industrial Commission of New South Wales, pursuant to the Industrial Relations Act (NSW) 1996.



The ordinary working hours of employees who are called upon to work afternoon and/or night shifts shall be as arranged by the employer, in accordance with subclause (ii), Shift work of this clause.



	(b)	Where such rostered day off falls on a public holiday, the next working day shall be taken in lieu unless an alternate day in that four-week cycle or the next is agreed.



(c)	Each day of paid leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes. The period of annual leave is inclusive of non-working days and, subject to all other provisions, an employee shall be entitled to a maximum of twelve rostered days off in a calendar year, except where an employee does not take annual leave in that calendar year.



(d)	An employee who has not worked, or is not regarded by reason of paragraph (c) of this subclause as having worked, a complete four-week cycle shall receive pro rata accrued entitlements for each day worked (or each fraction of a day worked) or regarded as having been worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



(e)	The accrued rostered day off prescribed in paragraphs (a) and (b) of this subclause shall be taken as a paid day off provided that the day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out maintenance outside ordinary working hours or because of unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen or emergency circumstances on a project, in which case, the employee shall take one paid day off within ten working days of the accrued rostered day off and the employee shall be paid for the day worked at the rates prescribed for Saturday work in Clause 14, Overtime, of this award. Provided that this payment only applies when an employee required to work on an accrued day off, is given less than 24 hours’ notice of being required to so work. 



(f)	Where the ordinary hours of work of employees are fixed at thirty-six hours per week, such hours shall be worked in not more than seven hours twelve minutes per day, Monday to Friday, inclusive, between the hours of 7.30am and 4.00pm.



(g)	A majority of the employees concerned and the employer may mutually agree upon a starting and ceasing time between the prescribed hours. Notwithstanding anything contained in this subclause the time worked each day and the times of commencing and ceasing work on any particular section of work may be varied by agreement between a majority of the employees and the employer subject to a limit of nine hours maximum in any one day and eighty hours each fortnight, for the purpose of enabling employees to cease work early to make connection with transport.



(h)	Employees other than shift workers shall be entitled to a meal break each day of not less than 30 minutes in duration and not more than one hour in duration; provided that the said meal break shall be taken between 11.30 am and 1.30 pm and such meal break shall not count as time worked.



(i)	Machine operators and pneumatic pick operators and any other employee whose work entails getting wet shall be allowed five minutes immediately before ordinary ceasing time for the purpose of washing and for changing their clothes.



(j)	The hourly rates for underground workers are based on a thirty-eight hour week; when a week of less than thirty-eight hours is prescribed the hourly rate shall be increased proportionately.



(ii)	Shift Work – Where it is necessary that work be performed in shifts the following conditions shall apply:



If two shifts are worked they shall be worked between the hours of 6.00 am and midnight or between the hours to be fixed by agreement between the employer and the majority of the employees concerned.  If three shifts are worked, the third (night) shift shall be of seven hours seventeen minutes duration and shall be paid for at the rate of time and one-quarter. 



Where employees are required to work on a shift not worked on a two-or-three-shift system, which commences at or after 8.00 pm and which finishes at or before 6.00 am such shift shall be of no longer duration than eight hours and shall be paid for at the rate of time and one-half.



Where the arrangement for working shifts provides for shifts on less that five continuous working days then overtime rates shall be applicable; provided also that in cases where less than a full week is worked due to the action of the employee then in such cases the rate payable for the actual time worked shall be ordinary shift rates.



When working shifts exceed four hours, crib time amounting to thirty minutes shall be allowed and shall be paid for on each shift.



An employee shall be given at least 48 hours’ notice of a requirement to work shift work.



Notice of any alteration to shift hours shall be given to the employee not later than ceasing time of the previous shift.



Work in excess of shift hours, Monday to Friday, other than holidays shall be paid for at double time provided that these rates shall be based in each case on ordinary rates.



Shift work hours shall be worked between Monday to Friday, inclusive.  Time worked on a Saturday, Sunday or a public holiday shall be paid for at overtime rates provided that on ordinary night shift commencing before, and extending beyond midnight Friday, shall be regarded as a Friday shift.



No employee who is employed during ordinary working hours shall be employed on afternoon or night shifts except at overtime rates.



Employees engaged for work under the terms of the subclause, shall accrue 0.4 of one hour of each shift worked to allow one shift to be taken off as a paid shift for every 20 shift cycle.  The twentieth shift shall be paid for at the shift rate(s) prescribed in paragraphs (a), (b) and (c) of this subclause, provided that no employee shall be disadvantaged in the introduction of this paragraph, as to the receipt of appropriate shift rates in a cycle.



(iii)	Part Time Employment:



	(a)	An employee may be engaged by the week to work on a part-time basis or a constant number of hours which, having regard to the various ways of arranging ordinary hours, shall average less than 38 but not less than 16 hours per week. The minimum daily engagement shall be four hours.



	(b)	An employee so engaged shall be paid per hour one thirty-eighth of the weekly rate prescribed by this award for the classification in which the employee is engaged.



	(c)	An employee engaged on a part-time basis shall be entitled to payments in respect of annual leave, public holidays and sick leave arising under this award on a proportionate basis.



	(d)	No existing employee engaged full-time shall be forced to reduce to part-time employment because of the insertion of this provision.

�	(e)	Employees under this clause shall not commence work prior to their fixed starting time unless such time is paid for at overtime rates.



	(f)	After every three months employment on a part-time basis, an employee engaged as such shall be offered the option to increase their employment to a full time if the option so arises..



(iv)	Casual Employment:



	(a)	A casual employee is one engaged and paid as such.



	(b)	An employee shall not be employed as a casual employee for more than twelve weeks in any twelve month period, provided however, that such period may be extended, where the consent of the Secretary of the State Branch of the appropriate Union has been obtained, to meet the following circumstances:



Exceptional work demands

Relieving an employee who is on extended leave or workers compensation.



Provided further that the consent of the Secretary of the State Branch of the appropriate Union shall not be reasonably withheld.



	(c)	Once a casual employee has worked the twelve weeks in any one twelve month period the said employee shall be offered full time employment. 



	(d)	A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly rate prescribed by this award for the work that they perform plus a loading of twenty percent.



	(e)	The casual loading is inclusive of the one-twelfth loading in lieu of annual leave.



(f)	A casual employee shall receive a minimum payment of four hours per engagement.



(g)	Time worked in excess of 7.6 hours per day and all time worked on Saturdays, Sundays and Public Holidays shall be paid at the appropriate penalty rates as set out in this award.



6.	Test of Working



Rail Infrastructure Corporation shall, when required by The Australian Workers’ Union, New South Wales, have all tunnels and other workings in sandstone and indurated shale tested using an approved method in accordance with Regulation 95A of the Construction Safety Regulations 1950 for atmospheric conditions.  One copy of the test taken shall be posted in the shelter shed used by the men working the particular section where the tests were taken.



A copy of all tests shall be forwarded to the said union and to the Workcover Authority, where a register shall be kept.



If the tested conditions of the tunnel or other place of work show more than two hundred particles per cubic centimetre of sandstone dust then, whenever reasonably possible, mechanical means shall be operated to clear the atmosphere of dust, so far as reasonably possible, to less than two hundred particles per cubic centimetre or work in the said tunnel or other place of work shall cease and all employees engaged therein shall be paid their wages in full for the time they are kept waiting.



If any rock containing silica, as opposed to free silica, to the amount of 25 per centum or over is being worked and the tested condition sin any tunnel or other place of work show the presence of more than four hundred particles per cubic centimetre of dust then mechanical means shall be operated to clear the atmosphere of dust to less than four hundred particles per cubic centimetre, if reasonably possible, in the said tunnel or other place or work or work shall cease and all employees engaged shall be paid their wages in full for the time they are kept waiting.

Where this clause is silent reference should be made to the Construction Safety Regulations 1950.



7.	Machine Work



Where rock drilling and rock guttering and/or channelling machines are used it shall be compulsory upon Rail Infrastructure Corporation to provide, and the employees to use, water on all such work provided that the nature of the material does not render this impracticable.  On other than underground work two men shall be employed when the weight of the machine exceeds 28 kilograms unless suitable support is provided.



An employee shall not be allowed to use a pneumatic pick over 18 kilograms in weight over waist high in sandstone or indurated shale without suitable support.



8.	Ventilation of Workings



Effective ventilation appliances shall be provided in all underground workings and in all shafts when sinking more than 4.57 metres deep, in accordance with the relevant legislative requirements and guidelines set out by the Workcover Authority of New South Wales from time to time.



9.	Wet Weather



On each occasion work is temporarily suspended, owing to intermittent rain, a wage deduction is not to be made for the first twenty minutes. The total time paid for in this manner on any one day is not, however, to exceed one hour.



10.		Rail and Sleeper Lifting



All rails and sleepers shall be lifted using mechanical means provided by the employer and operated by employees fully trained in the use of such apparatuses. 



Notwithstanding subclause (i) above, if the circumstance arises where it is impracticable to employ mechanical lifting practices, the following tabulated ratios of people to rail by length and weight shall apply.





Rail�Number of people��Rail weight per metre�Length�Lifting and carrying�Lifting only��31.75 kg�12.2 m�12�8��36.29 kg�12.2 m�14�10��40.82 kg�12.2 m�16�12��40.82 kg�13.72 m�18�14��45.36 kg�12.2 m�18�14��45.36 kg�13.72 m�20�16��48.53 kg�12.2 m�20�16��48.53 kg�13.72 m�21�17��

When loading skids are used the number of people required for lifting on to skids shall be those shown under the heading of “lifting only”.  Six people shall be in the trucks to shift the rail into position across the bolsters.



Not less than four people shall carry a sleeper.

�(c)	On any dolly exceeding 6.35 kg in weight two people shall be employed and if the weight of 12.7 kg is exceeded three people shall be employed.



	(d)	These limits may be departed from in case of emergency at the discretion of the engineer-in-charge.



(iii)	All manual handling practices are to conducted with reference to the National Code of Practice for Manual Handling 1990.



11.  Tools and Protective Clothing



All tools required by labourers shall be supplied by Rail Infrastructure Corporation.  Where necessary the employer shall provide masks and goggles for cement gun operators.



The requirements of this clause shall be met by the employer, free of charge, to employees.



Where designated, the following work clothing will be supplied upon commencement of employment.



One set of safety footwear.

Three sets of work clothing incorporating the employer logo.

One jacket or pullover incorporating the employer logo.



(iv)	Employees will be required to wear such clothing when on duty.



(v)	Work clothing issued by the employer, as set out in subclause (iii) of this clause, shall be replaced on a fair wear and tear basis.



12.  Reporting for Duty



(i)	(a)	A casual employee reporting for work and not being required shall be paid two hours’ pay at ordinary rates and fares actually and necessarily incurred, unless the employee has received notice the day before or within reasonable time on that day that he/she will not be required.



	(b)	Where employees report and are instructed to remain on the job, though not started, they shall be paid at ordinary rates while waiting until such time as otherwise notified.



(ii)	(a)	Employees, directed to report for work on Saturday where a five-day week is worked, or on Sunday, and are not required, shall be paid two hours at overtime rates and all fares actually and necessarily incurred in travelling to and from the job.



(b)	Where employees report as hereinbefore mentioned on Saturday or Sunday and are instructed to remain on the job, although not started, they shall be paid at overtime rates whilst waiting until such time as otherwise notified.



13.  Higher Duties



An employee required to perform duties carrying a higher rate of pay than the employee’s ordinary classification shall be so engaged for a period of not less than five days. During such time the employee shall be paid at the higher rate for such days worked.



14.  Overtime



Subject to paragraph (g) of subclause (i) and subclause (ii) of clause 5, Hours of Labour, of this award, overtime shall be payable for all time worked outside the ordinary hours, inclusive of time worked for accrual purposes as prescribed in the said clause 5, at the rate of time and one-half for the first two hours and double time thereafter; provided 



(a)	that all work performed after 12 noon on Saturday shall be paid for a double time; and

	(b)	that employees who are required to work regular overtime (in accordance with subclause (ii) of the said clause 5) which normally commences after 12 noon on a Saturday shall be paid at the rate of time and one-half for the first two hours and double time thereafter.



	(c)	For the purpose of calculating overtime payments each unbroken period of overtime shall stand alone.



(ii)	Double time shall be paid for all work done on Sundays except in the case of security officers who shall be paid ordinary rates for the first two hours and double time thereafter. 



(iii)	(a)	Subject to paragraph (b) of this subclause, an employee who works so much overtime –



(I)	between the termination of the ordinary work day or shift, and the commencement of ordinary work on the next day or shift, that the employee has not at least ten consecutive hours off duty between such time; or



(II)	on a Saturday, Sunday or holiday, not being an ordinary working day, or on a rostered day off, without having had ten consecutive hours off duty in the twenty-four hours proceeding the employee’s ordinary commencing time on the next ordinary day or shift;



shall be released after completion of such overtime until the employee has had ten hours off duty without loss of pay for ordinary working time occurring during such absence:  Provided that if, on the instruction of the employer, such an employee resumes work or continues to work without having had such ten consecutive hours off duty the employee shall be paid at double rates until released from duty for such period and the employee shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



The provisions of paragraph (a) of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked -



for the purpose of changing shift rosters; or



where a shift worker does not report for duty and a day worker or a shift worker is required to replace the shift worker; or



where a shift is worked by arrangement between the employees themselves.



In any case, overtime shall be limited to a period so that employees are not engaged for a period of more than 12 hours without the required break as set out in subclause (iii) of this clause. Provided that, in the case of an emergency the period of engagement can be extended as reasonably required to deal with the situation. 



An employee required to work on a Sunday or a public holiday shall be afforded at least 4 hours work or shall be paid for 4 hours at the appropriate rate.



Employees recalled to work – When an employee is recalled to work after leaving the job the employee will be paid a minimum of 3 hours at overtime rates.



Cribs – An employee who is required to work overtime for two hours or more after the normal ceasing time shall be allowed, a the expiration of the said two hours 30 minutes for a meal or crib and thereafter a similar time allowance after every four hours of overtime worked.  Time for meals or crib through overtime periods shall be allowed without loss of pay, provided that overtime work continues after such break.  Where overtime is worked on a Saturday, if work continues after 12 noon, a break for a meal of 30 minutes shall be allowed between 12 noon and 1.00 pm which shall be taken without loss of pay.



15.  Meal Breaks and Allowance



(i)	An employee required to work overtime for more than one and one-half hours after the ordinary ceasing time shall be provided with a meal or shall be paid the amount set out in Item 10 of Table 1 – Monetary Rates, of Part B, for such a meal and after the completion of each four hours on continuous overtime, shall be paid the amount set out in the said Item 10.



(ii)	When an employee is required to work during the meal break the employee shall be paid at the rate of time and a half until allowed the usual meal interval time unless the employee is allowed twenty minutes for crib and is paid overtime for the balance of the meal interval time worked.



16.  Sick Leave



An employee who, after not less than three months’ continuous service in the employee’s current employment, is unable to attend for duty during ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the Workers’ Compensation Act) not due to the employee’s own serious and wilful misconduct, shall be entitled to be paid at ordinary time rate of pay for the time of such non-attendance subject to the following:



(a)	Payment in connection with sick leave is to be made on the next regular pay day after the employee reports sick and such payment shall continue on regular pay days until the employee exhausts their sick leave entitlement or resumes duty.



(b)	The employee shall not be entitled to paid leave of absence for any period in respect of which there is an entitlement to workers’ compensation.  Where a claim for workers compensation is made by an employee payment of sick leave under this clause shall not be payable in respect of the period covered by the said claim until such claim has been disposed of.



(c)	The employee shall as soon as practicable after the commencement of such absence inform the employer of any inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of the same.



The employee shall prove to the satisfaction of the employer (or in the event of a dispute the Industrial Commission) that the employee is or was unable on account of such illness or incapacity to attend for duty on the day or days for which payment under this clause is claimed.



Subject to paragraph (f) of this clause the employee shall be entitled in any one year of continuous employment to ten days’ sick leave per year.  Any period of paid sick leave allowed by the employer to any employee in any such year shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award in or in respect of such year.  Each hour of sick leave paid shall count for accrual purposes for clearance of accrued day off.



The right under this clause shall accumulate from year to year so long as the employment continues with the employer, so that any part of the sick leave entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.  Any rights which accumulate pursuant to this subclause shall be available to the employee for an unlimited period. .



For the purpose of the clause “continuous service” shall be deemed not to have been broken by:



any absence from work on leave granted by the employer, or



any absence from work by reason of personal illness, injury, or other reasonable cause (proof whereof shall in each case be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months.



(h)	Service with the employer before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.



16A  Personal Carer’s Leave



(1)	Use of Sick Leave



An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 11, sick leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



The entitlement to use sick leave in accordance with this subclause is subject to:



the employee being responsible for the care of the person concerned; and

the person concerned being:



a spouse of the employee: or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee; or spouse or de factor spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de factor partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



‘relative’ means a person related by blood, marriage or affinity;



‘affinity’ means a relationship that one spouse because of marriage has to blood relatives of other; and



‘household’ means a family group living in the same domestic dwelling.



An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.





(3)	Annual Leave



An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



Access to annual leave, as prescribed in paragraph (a) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award



An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



An employee may elect, with the consent of the employer, to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



An employee on shift work may elect, with the consent of the employer, to work ‘make-up time’ (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	(b)	Employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



	(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



16B.   Bereavement Leave



An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) of this clause.

The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of Clause 12, Personal Carer’s Leave, provided that for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.



An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



Bereavement leave may be taken in conjunction with the other leave available under subclauses (2), (3), (4), (5) and (6) of the said Clause 12. In determining such a request the employer will give special consideration to the circumstances of the employee and the reasonable operational requirements of the business.



17.	Public Holidays



(i)	 Permanent employees shall be entitled to the following public holidays without loss of pay:



New Year’s Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen’s Birthday

Labour Day

Christmas Day

Boxing Day 



and any other day proclaimed as a holiday for the State and observed generally.



The employer and the employees may reach agreement to substitute any other day for the day or days described above.



NOTATION:  (e.g., If an employee is normally rostered for duty on a day that a public holiday falls and that duty would have been nine and one-half hours except for the public holiday, the employee shall be paid nine and one-half hours for the public holiday.)



An employee absent without leave on the full working day before or the full working day after a public holiday or holidays shall forfeit wages for the holiday as well as for the day or part day of absence, except where an employer is satisfied that the absence was due to illness or other reasonable cause supported by a medical certificate or other evidence.



When an employee is required to perform work on a holiday they shall be paid at the rate of double time and one-half with a minimum of not less than four hours each start.



17A. Picnic Day



Where reasonable practicable an employee shall be granted a day’s leave, without deduction of pay, each calendar year to attend an approved picnic. Such employee if required by the employer to work on this day shall be granted a day’s leave, without deduction of pay, in lieu thereof.



The employer may require from an employee evidence of attendance or desired attendance at the approved picnic referred to in subclause (i) and the production of the butt of a picnic ticket purchased for the picnic shall be sufficient evidence to satisfy this requirement. Where such evidence is requested by the employer, neither payment nor a day in lieu need be given unless the evidence is produced.

An employee who is not required by the employer to work in the areas in which normally employed on the picnic day and who does not purchase a ticket for the picnic shall be provided with alternative duties on that day. Such duties to be at the discretion of the employer.



An employee who so elects to work in accordance with subclause (iii) of this clause shall not be entitled to a day’s leave in lieu thereof.



18.  Annual Leave



See Annual Holidays Act 1944.



19.  Annual Holiday Loading



In this clause the Annual Holidays Act 1944 is referred to as “the Act”.



Before any employee is given and takes an annual holiday or where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi).)



The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled, or where such a holiday is given and taken in separate periods, then in relation to each such separate period



The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing such annual holiday.



No loading is payable to an employee who takes an annual holiday wholly or partly in advance, provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the award rates of wages payable on that day.



Where, in accordance with the Act, the employer’s establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employee concerned:



	(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



	(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to the employee under the Act, such proportion of the loading that would have been payable to the employee under this clause if the employee had become entitled to an annual holiday.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



	(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.

Long Service Leave



See Long Service Leave Act 1955



Change and Shelter Sheds



A change and/or shelter shed for workers shall be provided on all works and shall be used exclusively for that purpose.  At all underground works a change shed shall be provided and, where an ample supply of water is available and it is reasonably practicable, hot and cold showers shall be provided.  Each isolated gang shall be provided with a shelter shed.  Change and Shelter sheds shall be erected in a location beyond risk of injury to employees from blasting operations.



Tea Break



A tea break of ten minutes duration during both the morning and the afternoon periods of the working day shall be allowed to each individual employee at a time to be arranged by employer executive without deduction from their wages.  Rail Infrastructure Corporation shall provide the necessary facilities to brew tea for employees.  Provided that the taking of a tea break shall not necessarily involve a complete stoppage of the work.



Fares and Travelling Time



(i)	Fares – 



An employee who travels to and from his/her place of work by a public conveyance shall be paid all fares actually and necessarily incurred in excess of the amount per week set out in Item 5 of Table 1 – Monetary Rates, of Part B, or the amount per day set out in the said Item 5; provided that where the employer establishes a camp and the employee travels to and from his/her residence daily, the employer shall not be liable to pay fares in excess of the amount per week set out in Item 6 of Table 1.



Provided further that the conditions of this subclause do not apply to persons employed after 22 November 1988.



Where an employee elects to travel by his/her own conveyance, or does so because the use of available public transport is impracticable, fares shall be calculated and paid for as if travel were made in the ordinary way be public transport. Where any payment is made under this paragraph the provisions of subparagraph (1) of paragraph (b) of subclause (ii) of this clause shall not apply.



Fares need not be paid unless claimed by the employees within 14 days after the date on which they were incurred.



(ii)	Travelling Allowance – 



(a)	Employees not camped – 



(1)	All time occupied in travelling in excess of ten minutes each way between the nearest stopping place of any public conveyance and the place of work shall be paid for at the prescribed rate of pay. Walking time shall be at the rate of one kilometre in 12 minutes.



(b)	Residence, for the purpose of this subclause, shall mean the place to which the employee normally returns to sleep each night whilst employed on the particular work to and from which he/she is required to travel.



(iii)	General Provisions – 



Time taken by the vehicles provided by the employer shall not be more than reasonable, allowing for the speed of the vehicle and the condition of the road. In all cases where vehicles are provided by the employer they shall leave promptly on cessation of work and an employee shall not be required to travel a further distance than is required by him/her. 



Where employees are required to travel to and from work in the employer’s vehicle the employer shall provide the vehicle with suitable seating accommodation together with a cover to protect the employees from the weather.



Where an employee is sent during working hours from job to job the employer shall pay all travelling time and fares incurred in addition to the amounts it may be liable to pay under subclauses (i) and (ii) of this clause.



Where an employee is not notified by the employer, the day before, of a transfer, the employer shall be required, if requested by the employee, to return him/her to the point from which he/she was transferred by the time of cessation of work – provided that this provision shall only apply on the first day of transfer.



24.	Country Work



Country work shall mean employment at a place which requires the employee to live away from his/her usual place of residence.



All employees sent by Rail Infrastructure Corporation from the city to the country or from one country centre to another country centre or from a country centre to the city shall have their fares provided by the employer, and on remaining until the completion of the job or until the special work which they were sent to perform is completed and no other work is provided by Rail Infrastructure Corporation, shall be entitled to fares back to the place of engagement.



Any employee selected for work and sent by the employer, from the city to the country or from one country centre to another country centre or from a country centre to the city shall have the necessary fares provided by Rail Infrastructure Corporation.



Where employees are sent from one place to another as prescribed in this clause, Rail Infrastructure Corporation shall provide reasonable board and lodging or shall pay an allowance of the amount set out in Item 7 of Table 1 – Monetary Rates, of Part B, per week of seven days but such allowance shall not be wages.



In case of broken parts of the week, the allowance shall be all living expenses actually and reasonable incurred but not exceeding the amount per week set out in Item 8 of Table 1, provided that the foregoing allowance shall not be paid by Rail Infrastructure Corporation where camping facilities are provided.



Time occupied in travelling by employees required to travel to and from country work shall be paid for at ordinary rates in addition to wages otherwise earned; provided that no employee shall be paid more than an ordinary day’s wages for any time not exceeding twenty-four hours spent in travelling.



Where employees are sent from one place to another as prescribed in this clause they shall be allowed the amount as set out in Item 9 of Table 1 for each meal whilst travelling or waiting en route and shall be allowed the amount set out in Item 10 of Table 1 for a bed. These provisions shall also apply to the return journey.



If employees are transferred to another job at their request, they shall not be entitled to fares or an allowance under this clause.



(ix)	(a)	An employee who works as required during the ordinary hours of work on the working day before and the working day after a weekend and who notifies the employer or his/her representative no later than Tuesday of each week of his/her intention to return home at the weekend and who returns home for the weekend by private transport, shall be paid an allowance of the amount set out in Item 11 of Table 1.

(b)	This subclause shall not apply to an employee:



(1)	who is receiving payment of an allowance in lieu of board and lodging being provided by the employer;



(2)	where a conveyance is provided by the employer to transport the employee to and from the place of work and the established centre from which the organisation is based.



(c)	An employee shall be deemed to have returned home at the weekend only if this involves him/her in being absent from his/her accommodation for not less than half the hours between ceasing work in the one week and commencing work in the next.



25.	First Aid



Where practicable one of the employees in each gang shall be qualified in first aid.



A standard first-aid outfit shall be provided and maintained by Rail Infrastructure Corporation on all construction works to which this award applies.



On all construction works where more than fifty persons are employed and hospital and/or medical services are not readily available an equipped first-aid station shall be provided at a conveniently central position. This subclause shall apply only in cases where the duration of the work is for a longer period than three months.



In the event of any serious accident happening or sickness occurring to any employee while at work of going to or from the camp the employer shall, at its expense, provide transport facilities to the nearest hospital or doctor.



Any employee appointed by the employer to perform first-aid duty to any gang shall be paid per day the amount as set out in Item 11 of Table 2, Other Rates and Allowances, in addition to the ordinary rates.



26.	Transfers



Reasonable facilities shall be given to employees to transfer from one gang to another. Employees desiring a transfer shall make application to the officer in charge on the job.



27.	Job Representative



A job representative appointed by The Australian Workers’ Union, New South Wales, shall be allowed the necessary time during working hours to hold talks with employees whom he/she represents and interview reasonably the engineer or officer in charge on matters affecting the employees whom he/she represents.



28.	Superannuation



The subject of superannuation contributions is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



The employer shall be a participating employer in any of the following funds:



First State Superannuation

State Authorities Superannuation Scheme (SASS)

Australian Public Superannuation (APS)

Australian Superannuation Savings Employment Trust (ASSET)

and shall participate in accordance with the Trust Deed of that fund.

The employer shall contribute to the Fund in accordance with the legislation provided that employer contributions do not fall below 3% of ordinary time earnings:



NOTATION: Employer contributions under relevant legislation are set at 7% until 30 June 2000, when they will increase to 8% and a final adjustment of 9% from 1 July 2002 



The employer shall provide each employee upon commencement of employment with membership forms of the fund and shall forward the completed membership form to the fund within 14 days.



An employee may make contributions to the fund in addition to those made by the employer.



An employee who wishes to make additional contributions must authorise the employer in writing to pay into the fund from the employee’s wages a specified amount in accordance with the Trust Deed and the rules of the fund.



An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions within 14 days of the receipt of the authorisation.



All contributions shall be made at the completion of each calendar month.



Ordinary time earnings shall be defined as including:



(i)	Award classification rate



	(ii)	overaward payment



	(iii)	Shift loading – including weekend and public holiday penalty rates earned by shift employees on normal rostered shifts forming the ordinary hours of duty not when worked as overtime



	(iv)	Casual loading in respect to casual employees including 1/12 Annual Holiday Loading.



(v)	Workers Compensation Payments



Ordinary time earnings does not include bonuses, commission, payment for overtime or other extraordinary payment, remuneration or allowance.



29.	Payment of Wages and Termination of Employment



(i)	Payment shall be made either:



	(a)	in cash, or



	(b)	with the written consent of an employee, by cheque payable to the employee, or



	(c)	with the written consent of an employee, in to an account in the name of the employee at a financial institution by electronic transfer of funds or other means.



(ii)	One day of each pay period shall be recognised as pay day for each job.  It shall not be later than the same day in each pay period.  When or before payment of wages is made to an employee a docket shall be issued showing at least the gross amount of wages and the amount of any deductions which are made from the employee’s earnings.  Employees shall be paid during ordinary working hours.  If they are paid during the usual meal time such time so occupied shall be added to the actual meal time.



(iii)	Any employee required to wait for more than 15 minutes after the ordinary ceasing time to receive payment of wages shall be paid at overtime rates for all time the employee is kept waiting to be paid.



(iv)	When employees are discharged except for misconduct, they shall be paid all wages due to them at the time of their discharge.  In the case of discharge for misconduct or of resignation they shall be paid all wages due to them within twenty-four hours after discharge or the timekeeper and/or ganger is notified or resignation by the employee.  In the case of any delay beyond the time herein state they shall be paid at ordinary rates for all working time they are kept waiting.



(v)	In the event that a scheduled day off falls on pay day the employer shall pay wages to the employee on the following working day.  Subject to the employer being able to make payment the wages may be paid on the working day preceding the scheduled day off.



(vi)	Provided that where the scheduled day off falls on a pay day which is a Friday the employer shall pay wages on the working day prior to the day off.



30.	Definitions



“Air lock attendant” shall mean a labourer engaged to control an air lock.  He shall have experience in air locking working or shall be trained specially before taking up his duties.  He shall not be required to attend to more than one air lock and shall be stationed near the lock entrance.



“Concrete finisher” means an employee, other than a concrete floater, who is engaged in the hand finishing of concrete or cement work.



“Concrete floater” means an employee engaged in concrete or cement work and using a wooden or rubber screeder or mechanical trowel or wooden float or engaged in bagging off or broom finishing or patching.



“Leading Hand” shall mean an employee who shall be in charge of any number of employees and who shall, if required, keep a record of the times of employees under his control.



“Pipelayer and/or jointer” shall mean a labourer actually laying and/or jointing pipes and/or fittings but shall not include a labourer assisting.



“Timber worker” shall mean a labourer directly engaged in timbering any trench or other excavation not being a tunnel or shaft when such timbering is for the purpose of the excavation.



“Trench labourer excavating” shall mean a labourer engaged in excavating trenches or foundations for bridges, culverts or keyways for foundations for dams and shall include a labourer shovelling excavated material from a platform or bench in a trench. When excavating in cylinders and/or coffer dams the depth shall be measured from the top of the cylinder, coffer dam or the ground level, which ever give the greatest depth.



“Weekly hand” shall mean a labourer engaged and paid by the week.



“Daily hand” shall mean a labourer engaged by the day as a casual employee.  A daily hand shall be entitled to a day’s pay for every day he reports for work except when notified not later than the day before that he is not so to report.  Where a labourer is discharged for misconduct or absents himself from work or where work commences late due to weather conditions, except where otherwise provided for therein, he shall be paid proportionately for the time worked.



Sandstone shall mean and shall include:



sandstone, indurated shale, conglomerate, quartz, quartzite, cherts and any other rock containing more than 50 per centum of free silica;



granite, porphyry, gneiss, schist, slate, and any other rock containing 50 per centum or more of silica, as opposed to free silica, and 20 per centum of free silica when worked in a tunnel cutting with head, shaft, driver, trench three or more feet deep, quarry, whilst being worked with at least two faces, or other confined space and the rock is in hard formation requiring the use of percussion tools.



(xi)	bituminous labourer shall mean a labourer engaged, in the manufacture of pre-mix macadam and in the spreading of pre-mixed macadam, but shall exclude the operation of pugmill on mixer.



(xii)	General labourer, not otherwise classified shall include:



Adzing machine, person at wheel.

Adzing machine, other labourers.

Ballast labourer discharging from punt.

Barrow person.

Barrow person on incline and/or elevated planks.

Coal, labourer loading, unloading, or stacking.

Compo and/or cement mixer.

Embankment, labourer pitching.

Forming gang, labourer in.

Gravel washer and/or screener.

Hammer or drill moyle, jumper, spawler, and/or batter person.

Labourer, waggon roads, constructing and/or removing.

Macadam, labourer excavating.

Pick operator (exclusively).

Sanitary and/or garbage labourer.

Shovel operator and pick and/or shovel operator.

bitumen work, labourer.

Tool sharpener’s striker.

Loading and/or unloading and/or stacking rails and/or sleepers (to apply to old and/or new materials).

Packer on metal road and/or yards.

Packer (two) with lever person on metal roads and/or yards in gangs of eight or more men

Packer (two) with lever person on muck roads in gangs of eight or more men.

Rail pressing labourer.



(xiii)	Drainer (as defined) shall mean any employee who is not required to be licensed but who is directly responsible to Rail Infrastructure Corporation for the correct and proper laying of sewerage and drainage pipes.



31.	Redundancy



(A)	Application



This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 3, Classification Structure.



In respect to employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of paragraph (i) of subclause (D) of this clause.



Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

�(B)	Introduction of Change -



	(i)	Employer's Duty to Notify -



Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



'Significant effects' include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matter referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's Duty to Discuss Change -



The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



For the purposes of such discussions, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(C)	Redundancy -



Discussions before Terminations -



Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause (B) – Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



For the purpose of the discussion the employer shall, as soon as is practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment -



(i)	Notice for Changes in Production, Program, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subparagraph (a) of paragraph (i.) of subclause (B) of this clause.



In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of Continuous Service		Period of Notice



Less than 1 year				1 week

1 year and less than 3 years			2 weeks

3 years and less than 5 years		3 weeks

5 years and over				4 weeks



In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week’s notice.



Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.





Notice of Technological Change - This paragraph sets out the notice provision to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph (a) of paragraph (I) of subclause (B) of this clause.



In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



Payment in lieu of notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.





The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.





Time off during notice period -



During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.





Employee leaving during the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of employees likely to be affected and the period over which the terminations are intended to be carried out.



Centrelink Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph (a) of paragraph (I) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks notice still owing.



Severance Pay -



Where the employment of an employee is to be terminated pursuant to subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service.



If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service				Under 45 Years

						of Age Entitlement



Less than 1 year					Nil

1 year and less than 2 years			4 weeks

2 years and less than 3 years			7 weeks

3 years and less than 4 years			10 weeks

4 years and less than 5 years			12 weeks

5 years and less than 6 years			14 weeks

6 years and over					16 weeks



Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service				45 Years of Age and

						Over Entitlement



Less than 1 year					Nil

1 year and less than 2 years			5 weeks

2 years and less than 3 years			8.75 weeks

3 years and less than 4 years			12.5 weeks

4 years and less than 5 years			15 weeks

5 years and less than 6 years			17.5 weeks

6 years and over					20 weeks

‘Week’s pay means the all-purpose rate of pay for the employee concerned at the date of termination and shall include in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i.) will have on the employer.



Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (i.) if the employer obtains acceptable alternative employment for an employee.



Savings Clause - Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.



Disputes and Industrial Grievance Procedure



Any grievance, claim or dispute which arises shall, subject to the delegation of the supervisor concerned and provided the grievance, claim or dispute relates to a local matter only and its resolution will not have a repercussive impact at other locations, be settled where possible at the work place between the employees concerned and their immediate supervisor.



If the problem is not resolved at this level, it is to be discussed between those concerned, the accredited local union representative and the local controlling officer within 35 hours of the controlling officer becoming aware of the problem.





Should the problem be incapable of resolution at the local level the RSA and the Union involved will confer and prompt arrangements shall be made for accredited representatives of the Union to discuss the matter with the line manager or their representatives, together with Industrial Relations or Human Resources officer within 7 days of the completion of the steps outlined in subclause (ii) above or some other period as the parties may agree.





If the problem remains unresolved, the General Manager Human Resources and the President or Secretary of the State Branch of the Union concerned or their nominee, whichever is appropriate, should confer and take appropriate action to arrive at an agreement on the matters in dispute within 7 days of the completion of the sets outlined in subclause (iii) above.





At any stage of the procedures, the parties by agreement may seek the assistance of a member of the appropriate industrial tribunal or a mutually acceptable neutral arbitrator for the purpose of endeavouring to conciliate or, by agreement, arbitrate on the matter.





In the event of failure to resolve the matters by the steps set out above and where the parties are unable to agree that the matters be determined by the appropriate industrial tribunal, the Union, before taking any action which would affect the operation of the service shall forthwith notify the Labor Council of New South Wales of the existence of the dispute, following upon which a cooling-off period of 72 hours, excluding weekends and public holidays, shall apply to enable the Council to assist in the resolution of the dispute. A copy of the notification shall be forwarded to Rail Infrastructure Corporation.





During the progress of all steps indicated above, except where there is a bona fide safety issue involved, work shall continue as normal.



Should a dispute still remain after the above procedures have been followed, either party shall be free to take the course they consider, including referral to the Industrial Relations Commission of New South Wales.



Where the Union lodges a claim or is in dispute with Rail Infrastructure Corporation, the parties shall follow the procedures set out herein.





Stoppages directed by the Labor Council of New South Wales and generally applying in industry are exempted from this provision.





Nothing contained herein shall preclude either Rail Infrastructure Corporation or the Labor Council from entering into direct negotiations on any matter.



33.	Anti Discrimination



1.	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



2.	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



3.	Under the Anti-Discrimination Act 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



4.	Nothing in this clause is to be taken to affect:



any conduct or act which is specifically exempted from anti-discrimination legislation.

Offering or providing junior rates of pay to persons under 21 years of age.

Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW)

A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



5.This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note: 	

Employers and Employees may also be subject to commonwealth anti-discrimination legislation.

Section 56(d) of the Anti – Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



34.	Area, Incidence and Duration



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Public Transport Commission of New South Wales (Construction) Award published 19 February 1975 and reprinted 15 February 1984 (232 IG 1041) and all variations thereof, and the Public Transport Commission of New South Wales (Construction) (Expense Related Allowances) Award published 19 May 1995 (285 IG 1172) and the Public Transport Commission of New South Wales (Clerks, Supervisory Officers and Gangers on Construction) (Expense Related Allowances) Award published 19 May 1995 (285 IG 1160) and the Public Transport Commission of New South Wales - Clerks, Supervisory Officers and Gangers on Construction, &c, Works (Permanent Way Wages Staff) Award published 11 June 1975 and reprinted 1 February 1984 (232 IG 725) and all variations thereof.



It shall apply to Rail Infrastructure Corporation, and to all persons employed by it in any capacity herein mentioned on railway construction, duplication, and deviation works. 



This award shall take effect on and from 23 April 2001 and remains in force until varied or rescinded, the period for which it was made having already expired. 



PART B Monetary Rates



Table 1 — Rates of Pay



Job Classification�Amount

$��Misc Labour (per hr)��Construction Worker – Grp 1�12.4151��Construction Worker – Grp 2�12.9561��Construction Worker – Grp 3�13.3962��Construction Worker – Grp 4�13.6082��Construction Worker – Other���Diver – six hour day (per day)�109.09��Diver’s Attendant – six hour day (p/day)�99.33��Pile Driver (per hr)�13.8728��Youths (per hr)��15 years�6.2098��16 years�7.5530��17 years�8.7558��Concrete Construction (per hr)��Concrete Worker�12.9561��Concrete Finisher�13.3962��Labourer placing and/or tack welding�13.3962��Labourer bending reinforcing steel�12.9561��Prestressed concrete maker�13.0936��Pressure Grouter�13.3962��Pressure Grouter’s Assistant�13.0217��Cement Gun Operator – dry�13.0217��Cement Gun Operator – dry – underground�13.6780��Cement Gun Operator – wet�13.3962��Cement Gun Operator – wet – underground�13.3962��Trench Excavation (per hr)��Trench labourer – excavating���From 1 to 3.05 m deep�12.4151��From 3.05 to 6.1 m deep�12.9561��

From 6.1 to 12.2 m deep�13.3962��Platelaying on Construction for Live Roads (per hr)���13.0217��

Table 2 — Other Rates and Allowances



Item No�Clause No�Description�Amount

$��1�2(v)�Extra payment per shift for each additional 6.09m of depth (per hour)

for working in earth and rock

for excavating in earth�



0.29

0.7662��2�3(i)�All Purpose Rate 

Per hour

Per week�

0.4934

19.74��3�3(ii)�Leading Hand (per hour)�0.4365��4�4(i)�Working in the rain (per day)�2.15��5�4(ii)(a)(1)�Working in wet places (per hour)�0.37��6�4(ii)(a)(4)�Employee working in water  (per day)

over 45.72 cm

over 91.44 cm�

2.85

3.45��7�4(ii)(b)�Working in a slurry (per hour)�0.44��8�4(iii)�Climatic allowance (per day)�0.91��9�4(iv)�Height Money (per hour)�0.44��10�15�Meal Allowance

More than 1 ½ hours overtime

After four hours overtime�

7.60

6.40��11�25 (v)�First Aid (per day)�1.84��

Government Railways (Permanent Way) Conciliation Committee



Industries and Callings



All persons in the employment of Rail Infrastructure Corporation on the Wages Staffs of the Way and Works Branch and the Signal and Telegraph Branch, on and in connection with the Railways of the State;



Excepting –



Employees engaged in the manufacture, fitting, overhauling, repairing or installing of electrical apparatus or installations, or persons employed in the maintenance of electrical apparatus and installations, or in running electrical plant, or their assistants engaged in such industries, other than those who, in the running or assisting in running electrical plant, require little or no practical knowledge, and are mainly workers of a different class;

Engine-drivers and firemen, greasers, trimmers, cleaners and pumpers, engaged in or about the driving of engines, electrical crane, winch, and motor drivers;

Carpenters and joiners;

Stonemasons and rubblemasons;

Bricklayers and tuckpointers;

Plasterers;

Plumbers and gasfitters and their assistants;

Painters;

Wood machinists and other employees in sawmills and yards, timber-getters;

Cabinetmakers, wood turners, french polishers and upholsterers employed in sawmills and timber yards, and in the coachmaking industry;

Engineers, fitters, turners, blacksmiths, coppersmiths, patternmakers, and their assistants;

Boilermakers and their assistants;

Moulders and their assistants;

Coachmakers and their labourers and their assistants, coachpainters, and lifters other than loco. lifters.



�Part C



Table 1 — Schedule of Wage Changes



Job Classification�Rate (pre s19 review)�SWC 1992�SWC 1993�SWC 1994 

(1st $8)�SWC 1994

(2nd $8)�SWC 1996 

(3rd $8)�SWC 1997�SWC 1998�SWC 1999�SWC 2000��Misc Labour (per hr)���Construction Worker – Grp 1�9.9678�10.2310�10.4415�10.6520�10.8625�11.0731�11.3362�11.7046�12.0204�12.4151��Construction Worker – Grp 2�10.5088�10.7720�10.9825�11.1930�11.4035�11.6141�11.8772�12.2456�12.5614�12.9561��Construction Worker – Grp 3�10.9386�11.2121�11.4226�11.6331�11.8436�12.0542�12.3173�12.6858�13.0015�13.3962��Construction Worker – Grp 4�11.2135�11.4202�11.6346�11.8451�12.0557�12.2661�12.5293�12.8977�13.2135�13.6082��Construction Worker – Other����Diver – six hour day (per day)�90.62�92.89�94.49�96.09�96.09�99.29�101.29�104.09�106.09�109.09��Diver’s Attendant – six hour day (pday)�80.71�82.73�84.33�85.93�87.53�89.13�91.13�93.93�96.33�99.33��Pile Driver (per hr)�11.4035�11.6886�11.8991�12.1096�12.3202�12.5307�12.7939�13.1623�13.4781�13.8728��Youths (per hr)����15 years�5.1670������5.6940�5.8705�6.0231�6.2098��16 years�6.2846������6.9256�7.1403�7.3259�7.5530��17 years�7.2853������8.0284�8.2773�8.4925�8.7558��Concrete Construction (per hr)���Concrete Worker�10.5088�10.7720�10.9825�11.1930�11.4035�11.6141�11.8772�12.2456�12.5614�12.9561��Concrete Finisher�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Labourer placing and/or tack welding�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Labourer bending reinforcing steel�10.5088�10.7720�10.9825�11.1930�11.4035�11.6141�11.8772�12.2456�12.5614�12.9561��Prestressed concrete maker�10.6433�10.9094�11.1200�11.3304�11.5410�11.7515�12.0147�12.3801�12.6989�13.0936��Pressure Grouter�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Pressure Grouter’s Assistant�10.5673�10.8373�11.0479�11.2584�11.4689�11.6794�11.9426�12.3110�12.6270�13.0217��Cement Gun Operator – dry�10.5673�10.8373�11.0479�11.2584�11.4689�11.6794�11.9426�12.3110�12.6270�13.0217��Cement Gun Operator – dry – underground�11.2135�11.4938�11.7044�11.9149�12.1254�12.3360�12.5991�12.9675�13.2833�13.6780��Cement Gun Operator – wet�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Cement Gun Operator – wet – underground�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Underground and Trench Excavation (per hr)���Tunnel Miner�11.6784�11.9704�12.1809�12.3914�12.6019�12.8125�13.0756�13.4440�13.7598�14.1545��Tunnel miner – assisting�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��All other labour in tunneling crew�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Shaft miner�11.6784�11.9704�12.1809�12.3914�12.6019�12.8125�13.0756�13.4440�13.7598�14.1545��Trench labourer – excavating������������From 1 to 3.05 m deep�9.9678�10.2310�10.4415�10.6520�10.8625�11.0731�11.3362�11.7046�12.0204�12.4151��From 3.05 to 6.1 m deep�10.5088�10.7720�10.9825�11.1930�11.4035�11.6141�11.8772�12.2456�12.5614�12.9561��From 6.1 to 12.2 m deep�10.9386�11.2121�11.4226�11.6331�11.8436�12.0541�12.3173�12.6858�13.0015�13.3962��Cylinder Sinking – (per hr)���Air lock attendant (per shift)�76.6�78.6�80.2�81.8�83.4�85.0�87.0�89.8�92.2�95.2��Man working in cylinders with air pressure in earth to 6.09 m�75.78�77.78�79.38�80.98�82.58�84.18�86.18�88.98�91.38�94.38��Man working in cylinders with air pressure in rock to 6.09 m�82.18�84.24�85.84�87.44�89.04�90.64�92.64�95.44�97.84�100.84��Man working in cylinders without air pressure in earth up to 6.09 m�9.9678�10.2310�10.4415�10.6520�10.8625�11.0731�11.3362�11.7046�12.0204�12.4151��Platelaying on Construction for Live Roads (per hr)���Grp A�9.9678�10.2310�10.4415�10.6520�10.8625�11.0731�11.3362�11.7046�12.0204�12.4151��Grp B�10.1170�10.3802�10.5907�10.8012�11.0117�11.2223�11.4854�11.8538�12.1696�12.5643��Grp C�10.5673�10.8373�11.0479�11.2584�11.4689�11.6794�11.9426�12.3110�12.6270�13.0217��

Table 2 — Schedule of Allowances



Clause No�Description�Rate (pre s19 review)�SWC 1992�SWC 1993�SWC 1994 

(1st $8)�SWC 1994

(2nd $8)�SWC 1996 

(3rd $8)�SWC 1997�SWC 1998�SWC 1999�SWC 2000��2(v)�Man working in earth

Man working in rock�

0.24������

0.26�

0.27�

0.28�

0.29��2(v)�Man excavating in earth�0.6375������0.7025�0.7243�0.7431�0.7662��3(i)�All Purpose Rate�0.4105

15.60������0.4524

18.10�0.4664

18.66�0.4786

19.14�0.4934

19.74��3(ii)�Leading Hand�0.3632������0.4002�0.4126�0.4233�0.4365��4(i)�Working in the rain�1.79������1.97�2.03�2.08�2.15��4(ii)(a)(1)�Working in wet places�0.31������0.34�0.35�0.36�0.37��4(ii)(a)(4)�Employee working in water 

over 45.72 cm

over 91.44 cm�



2.37

2.87������



2.61

3.16�



2.69

3.26�



2.76

3.34�



2.85

3.45��4(ii)(b)�Working in a slurry�0.36������0.40�0.41�0.42�0.44��4(iii)�Climatic allowance�0.75������0.83�0.86�0.88�0.91��4(iv)�Height Money�0.36������0.40�0.41�0.42�0.44��15�Meal Allowance

More than 1 ½ hours overtime

After four hours overtime�

3.20



2.70������

���

7.60



6.40��25�First Aid�1.52������1.68�1.73�1.78�1.84��





F. MARKS  J.





____________________





Printed by the authority of the Industrial Registrar.



�(1578)	SERIAL C0227



ALHMWU AND GEMA CATERING VENDORS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Australian Liquor, Hospitality and Miscellaneous Workers Union New South Wales Branch, industrial organisations of employers.



(No. IRC 2486 of 2001)



Before the Honourable Justice Marks	8 May 2001





AWARD



1.	TITLE



This Award shall be known as ALHMWU and Gema Catering Vendors (State) Award.



2.	ARRANGEMENT



	Clause No.	Subject Matter



Title

Arrangements

Definitions

Remuneration

Postponement

Area, Incidence And Duration



3.	DEFINITIONS



“Employer” shall mean Gema Professional Caterers Pty Limited, ACN 001 272 000;



“Union” shall mean the Liquor and Hospitality Division of the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales B



ranch (“the Union”);



“Vendor” shall mean an employee who carries a tray of goods such as confectionary items, drinks or snacks and who moves around the venue selling these goods to clients.  Employees who sell from stationary outlets are not to be regarded as vendors for the purposes of this Award and shall be paid in accordance with the appropriate rate as prescribed by the Caterers’, &c., Employees (State) Award.



4.	REMUNERATION



A.	Vendors shall be remunerated in accordance with all aspects of the Caterers’, & c., Employees (State) Award unless they have agreed in writing to be remunerated as follows:



1.	No vendor will be required to work more than three hours in any one shift unless the vendor agrees to extend work beyond the minimum three hours.  The extension will be agreed in writing between the parties and the vendor shall advise the employer of the extension with the maximum possible notice.



2.	All vendors will receive a minimum of $30.00 for the minimum engagement of three hours.



3.	All vendors will receive 10 per centum of all gross sales or the minimum payment referred to in Clause 4.1.2 whichever is the greater.



4.2	For the purposes of the superannuation contribution made by the employer, all remuneration (including remuneration paid in accordance with Clause 4.1.3) received by the vendor shall be regarded as “ordinary time earnings”.



5.	POSTPONEMENT



5.1	Where a vendor is engaged to attend and attends a function which is postponed or cancelled prior to the vendors nominated starting time, the vendor shall be paid the minimum as prescribed by Clause 4.1.2.



6.	AREA, INCIDENCE AND DURATION



6.1	This Award shall be read in conjunction with the Caterers’ & c., Employees (State) Award.



6.2	This award applies to all employees who perform work described in the Clause 3.3 of this award employed by the employer, whether catering by contract, by charge for admission, or otherwise, carrying on the business within the State, excluding the County of Yancowinna, within the jurisdiction of the Restaurant, &c., Employees (State) Industrial Committee.



6.3	It shall take effect from 5 April 2001 and remain in force for a period of one year.





F. MARKS  J.





____________________





Printed by the authority of the Industrial Registrar.



�(1545)	SERIAL C0346



Visy Pulp and Paper Product Tumut Construction Award 1999



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Labor Council of New South Wales.



(No. IRC 4091 of 2000)



Before the Honourable Justice Walton, Vice-President	28 March 2001





VARIATION



1.	Delete subclause 6.3 of clause 6, Relationship between this Award and Parent Awards and Enterprise Agreements, of the award published 24 November 2000 (320 I.G. 618).



2.	Insert at the end of clause 9, No Extra Claims, the following new paragraph:



This no extra claims commitment does not prevent unions seeking specific enterprise agreements with individual contractors or subcontractors who may be engaged on the project. However, the parties to the award recognise the importance of any such enterprise agreement being developed through an orderly process with the intent and effect of avoidance of industrial action on the project. In the event that the development of any enterprise agreement cannot be finalised then the unions and contractor or subcontractor involved will, without resorting to industrial action, refer the matter to the Labor Council of New South Wales for its assistance in resolving any outstanding issues.



3.	Insert after paragraph (d) of subclause 15.7 of clause 15, Wage Rates and Allowances, the following new paragraphs:



(e)	A living away from home allowance of $360.00 per week will be payable for the purposes of this clause.



(f)	Due to the particular geographic circumstances of the project, employees who do not receive the living away from home allowance prescribed by this clause shall have an amount of $0.50 per hour (up to a maximum of 56 hours per week) paid into their redundancy fund. This amount is in addition to the amount prescribed by clause 15.5 of this award.



4.	Delete the table contained in paragraph 1 of schedule 1 and insert in lieu thereof the following:





Category�Weekly Rate�$��1�743.70��2�722.00��3�700.30��4�685.90��5�657.00��











5.	Delete paragraph 2 of schedule 1 and insert in lieu thereof the following:



The weekly rates shall be increased by 3% effective as of six months after the date of variation of this award by the Industrial Relations Commission of New South Wales.



6.	This variation shall take effect on and from 16 August 2000.









M. J. WALTON  J, Vice-President.







____________________





Printed by the authority of the Industrial Registrar.



�	SERIAL C0454



ENTERPRISE AGREEMENTS APPROVED

 BY THE INDUSTRIAL RELATIONS COMMISSION



	(Published pursuant to s.45 (2) of the Industrial Relations Act 1996)



EA01/216 — Costas Pty Ltd Flemington Fresh Produce Distribution Centre Clerical Agreement 2001��Made Between: Costa's Pty Ltd �&� Federated Clerks' Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA99/110.



Approval and Commencement Date: Approved 19 June 2001 and commenced 10 February 2001.



Description of Employees: Applies to all Clerical Employees employed by Costa's Fresh Produce Flemington Distribution Centre, Flemington New South Wales.



Nominal Term: 24 Months.

��

EA01/217 — DAS Distribution Pty Ltd�National Union of Workers New South Wales Enterprise Agreement 2001��Made Between: DAS Distribution Pty Limited �&� National Union of Workers, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 13 June 2001 and commenced 1 January 2001.



Description of Employees: Applies to all employees engaged under the Storemen and Packers General (State) Award.



Nominal Term: 12 Months.��

EA01/218 — UEA Pty Ltd Enterprise Agreement 2001��Made Between: UEA Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 20 June 2001.



Description of Employees: Applies to all employees engaged under the Electrical Contracting Industry (State) Award.



Nominal Term: 15 Months.��

EA01/219 — Northern Region Life Saver Rescue Helicopter Enterprise Agreement��Made Between: Northern Region SLSA Helicopter Rescue Service Pty Ltd �&� Wayne Fisher, Roger Fry, Phil Head, Michael Kerry, Mark James Sewell, Roy Taylor, Stephen Von Bratt, Greg Watson.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 7 June 2001.



Description of Employees: Applies to all employees employed as Helicopter Pilots, Crewpersons and Engineers who are employed on a full time basis by the Northern Region SLSA Helicopter Rescue Service Pty Ltd.



Nominal Term: 36 Months.

��



EA01/220 — New Lambton Blinky Bill Child Care Centre Enterprise Agreement��Made Between: New Lambton Blinky Bill Child Care �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 10 July 2001.



Description of Employees: Applies to all teachers employed at New Lambton Blinky Bill Child Care, 5 Hawkins Street, New Lambton.



Nominal Term: 12 Months.

��



EA01/221 — Orange City Council Resource Recovery Centre Enterprise Agreement 2001/2004��Made Between: Orange City Council �&� Federated Municipal and Shire Council Employees' Union of Australia, New South Wales Division.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 22 June 2001.



Description of Employees: Applies to all employees employed by Orange City Council.



Nominal Term: 36 Months.

��













EA01/222 — Drug & Alcohol Women's Network Incorporated (D.A.W.N. Inc) Enterprise Agreement 2001��Made Between: Drug & Alcohol Women's Network Inc. �&� Australian Services Union of New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 9 July 2001.



Description of Employees: Applies to all employees engaged under the Social and Community Services Employees (State) Award.



Nominal Term: 12 Months.

��



EA01/223 — Cardiff Early Education and Care Centre Enterprise Agreement��Made Between: Cardiff Early Education and Care Centre �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 10 July 2001.



Description of Employees: Applies all teachers employed at Cardiff Early Education & Care Centre, 54 Harrison Street, Cardiff.



Nominal Term: 12 Months.

��



EA01/224 — Kendall Community Pre�School Enterprise Agreement��Made Between: Kendall Community Pre�School �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 10 July 2001.



Description of Employees: Applies to all teachers employed at Kendall Community Pre�School, Comboyne, Kendall 2439.



Nominal Term: 12 Months.

��













EA01/225 — Binnowee Kindergarten Enterprise Agreement��Made Between: Binnowee Kindergarten �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all teachers employed at Binnowee Kindergarten, 6 New Line Rd, West Pennant Hills.



Nominal Term: 12 Months.

��



EA01/226 — Jack and Jill Kindergarten Enterprise Agreement��Made Between: Jack and Jill Kindergarten �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all teachers employed at Jack and Jill Kindergarten 1 Hall St, Hornsby.



Nominal Term: 12 Months.

��



EA01/228 — Djalaringi Child Care Centre Enterprise Agreement��Made Between: Djalaringi Child Care Centre �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all teachers employed at Djalaringi Child Care Centre, University of Western Sydney, Second Avenue, Kingswood.



Nominal Term: 12 Months.

��

















EA01/229 — Jacaranda Pre�School Enterprise Agreement��Made Between: Jacaranda Pre�school �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all teachers employed at jacaranda Pre�School, 6 Jacaranda Road, Caringabah NSW 2229.



Nominal Term: 12 Months.

��



EA01/230 — North Ryde Community pre�School Enterprise Agreement��Made Between: North Ryde Community Pre�School �&� New South Wales Independent Education Union.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all teachers employed at North Ryde Community Pre�School, 13 Clermont Avenue, North Ryde.



Nominal Term: 12 Months.

��



Printed by the authority of the Industrial Registrar.
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Key to Abbreviations Used:





				(ACC)	—	Award of Conciliation Commissioner/Committee.

				(AIC)	—	Award of Industrial Commission.

				(AIRC)	—	Award of Industrial Relations Commission.

				(AR)	—	Award Reprint (Consolidation).

				(ART)	—	Award of Retail Trade Industrial Tribunal.

				(CD)	—	Contract Determination. 

				(ERR)	—	Erratum.

				(OCC)	—	Order of Conciliation Commissioner.

				(OIC)	—	Order of Industrial Commission.

				(OIRC)	—	Order of Industrial Relations Commission.

				(OIR)	—	Order of Industrial Registrar.

				(RIRC)		Reviewed Award.

				(RVIRC)	Variation - Reviewed Award.

				(VCC)	—	Variation by Conciliation Commissioner/Committee.

				(VCD)	—	Variation of Contract Determination.

				(VIC)	—	Variation by Industrial Commission.

				(VIR)	—	Variation by Industrial Registrar.

				(VIRC)	—	Variation by Industrial Relations Commission.

				(VRT)	—	Variation by Retail Trade Industrial Tribunal.

				(VSW)  —	Variation following State Wage Case.
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Awards determination (



	Awards Made, Varied or Rescinded (



A. Brett Electrical Enterprise�(OIRC)�209��A/Won Electrical and Plumbing Services Pty Ltd Newcastle Steel 	Works Plumbing Contracts (State) Enterprise Bargaining �	Award 1997���(OIRC)���390��Advisers (Diocese of Maitland-Newcastle) (State) Award 2001�(RIRC)�962��Aged Care Industry (Broken Hill)�(AIRC)�255��Agricultural, Pastoral or Horticultural Society's Show (State)�(VIRC)�608��ALHMWU and Gema Catering Vendors (State)�(AIRC)�1077��Armaguard NSW (Country Road Crew) Enterprise Award 1997-99�(OIRC)�617��Armidale Women's Shelter (Remuneration for on-call) Award 1996�(RIRC)�605��Bartter's Enterprises Pty Ltd (Superannuation) Award, 1990�(OIRC)�208��BHP Steel (AWI) Pty Ltd Newcastle Wire Rope Works 	Performance Recognition Lump Sum Payments Scheme��(OIRC)��394��BHP Steel (JLA) Pty Ltd  ( Stainless Products, Unanderra Lump 	Sum Payments Scheme��(OIRC)��395��BHP Steel (Transition Arrangements)�(OIRC)�396��Billposters, &c. (State)�(OIRC)�391��Bootmakers and Heel Bar Operatives, &c. (State)�(VIRC)�826��Breeding and Raising of Pigs, &c. (State)�(VIRC)�173��Breeding and Raising Pigs, &c., Employees (State)�(RIRC)�371��Building and Construction Industry Labourers' on Site ( 1996 	Wages Adjustment (State)��(ERR)��612��Building Employees Mixed Industries (  1996 Wages Adjustment 	(State)��(ERR)��611��Building Tradesmen (State) Construction ( 1996 Wages 	Adjustment ��(ERR)��613��Caterers Employees (State)�(RIRC)�78��Central Coast Cold Stores Consent Enterprise Award 2000�(RIRC)�774��Chickadee Foods Pty Ltd (Lisarow Site)�(AIRC)�153��Coal Mining Industry (Mechanical) N.S.W.�(OIRC)�619��Cold Storage and Ice Employees (Northumberland)�(RIRC)�216��Crown Employees (Gardening, Parks and Horticultural and 	Landscape Staff ( Hours) Interim��(OIRC)��392��Crown Employees (National Art School, Academic Staff) 	Salaries and Conditions Award��(RIRC)��760��Crown Employees (Officer in Charge Allowance ( NSW 	Agriculture)��(RIRC)��169��Crown Employees (Officers-In-Charge, Government Printing 	Office  (  Hours) (Interim) (State)��(OIRC)��398��Crown Employees (Olympic Coordination Authority Staff ( 	Sydney 2000 Olympic and Paralympic Games )��(RIRC)��804��Crown Employees (Parliament House Conditions of Employment 	2000)��(RIRC)��708��Crown Employees (Police Officers ( 2001)�(AIRC)�832��Crown Employees (Public Service Conditions of Employment) 	Award 1997��(RIRC)��625��Crown Employees (Roads and Traffic Authority of New South 	Wales Traffic Signals Staff)��(AIRC)��458��Crown Employees Skilled Tradesmen (Public Works) PCB 	Allowance��(OIRC)��397��

Earthmoving Operators (Department of Land and Water 	Conservation) 2001��(RIRC)��353��Electricity Commission of New South Wales ( Christmas Leave, 	1998, The ��(OIRC)��828��Employee Drivers (John Fairfax and Sons Ltd) Superannuation 	(State)��(OIRC)��618��Eraring Energy Employees Consent Award 2001�(AIRC)�286��Farm Assistants (Department of Education and Training) Hours �(RIRC)�799��Friskies Pet Care, Blayney (State) Enterprise�(AIRC)�588��Goodacre Development Pty Limited Superannuation�(OIRC)�615��Health Professional and Medical Salaries (State)�(VIRC)�175��Mid Coast Country Council Enterprise Award 2000�(AIRC)�494��National Parks and Wildlife Service Trades Enterprise Consent 	(State) Award 1996��(OIRC)��831��Newcastle Strapping Line (The Broken Hill Proprietary Company 	Limited (State)��(OIRC)��393��Northern Rivers County Council�(OIRC)�829��Omya Southern Pty Limited Enterprise Award (Reviewed) 2001�(RIRC)�558��Potato Crisp Makers (State)�(RIRC)�1011��Public Hospital (Career Medical Officers) (State)�(RIRC)�811��Public Transport Construction�(RIRC)�1044��R W & D D Gabriel Electrical Contractors (Oberon) Enterprise�(OIRC)�616��Rock and Ore Milling and Refining (State)�(AIRC)�429��Rubber Workers (State)�(RIRC)�99��School Support Staff (Archdiocese of Sydney, Dioceses of Broken 	Bay and Parramatta) (State) Award 2001 ��(AIRC)��40��School Support Staff (Catholic Independent Schools) (State)�(RIRC)�903��School Support Staff (Catholic Schools) (State) Training Wage 	Award 2001��(RIRC)��893��School Support Staff (Country and Regional  Dioceses) (State) 	Award 2001��(AIRC)��1��SDN Children's Services (Inc) Early Childhood Long Day Care 	Centres (State)��(RIRC)��938��Security Industry (Group 4 and ALHMWU) Traineeship Award 	NSW 1998 ��(OIRC)��614��St Vincent's Hospital Redevelopment New Xavier Building 	Project��(AIRC)��237��Storemen and Packers, Wholesale Drug Stores (State)�(VIRC)�824��Storeworkers — Campbells Cash and Carry Pty. Limited (NSW), NUW NSW Branch Award 2001��(AIRC)��413��Sydney Cricket and Sports Ground Trust (Maintenance Staff) 	Enterprise Award 2000��(AIRC)��990��Sydney Cricket and Sports Ground Trust Security Enterprise 	Award 2001��(AIRC)��1001��Teachers (Non-Government Pre-Schools) (State)�(RIRC)�866��Tennis Strings and Sutures Industry (State)�(VIRC)�610���(RIRC)�684��University of Newcastle, University of New South Wales, 	University of Wollongong, University of Wollongong 	Union and University of Wollongong Recreation and 	Sports Association (Cleaning and Patrol Staff Salaries) 	 	 (State)�����(OIRC)�����830��Visy Pulp and Paper Product Tumut Construction Award 1999�(VIRC)�1079��Waste Planning and Management Boards (State) Award 2001�(AIRC)�541��Waverley Woolllahra Prcess Plant Enterprise (1995)�(OIRC)�827��



Obsolete Awards  (



	Australian Gas Light Company (Salaried Division)	207
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	Coal and Allied Operations Pty Limited Superannuation (State)	210
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	Atlas Copco Australia Pty Limited Blacktown Warehouse Enterprise		399
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