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Butter & Cheese and Other Dairy Products (NEWCASTLE and NORTHERN) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Awards pursuant to Section 19 of the Industrial Relations Act 1996 and another matter.



(Nos. IRC 1262 of 1999 and 1394 and 4354 of 2000)





Before the Honourable Justice Kavanagh 	15 December 2000





REVIEWED AWARD
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PART B — MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates



2.  Anti-Discrimination



2.1	It is the intention of the parties bound by this award to seek to achieve the object of in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace on the grounds of race, sex marital status, disability, homosexuality, transgender identity and age.



2.2	Accordingly, in fulfilling their obligations under the dispute resolution procedure, the parties must take all reasonable steps to ensure that neither the award provisions nor their operation are directly or indirectly discriminatory in their effects.



2.3	Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



2.4	Nothing in this clause is to be taken to affect:



2.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



2.4.2	offering or providing junior rates of pay to persons under 21 years of age;



2.4.3	any act or practice of body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977(NSW);



2.4.4	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



2.5	This clause does not create legal rights or obligations in addition to those imposed upon by the parties by the legislation referred to in this clause.



Notes



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



3.  Definitions



3.1	Casual Employee - means an employee engaged by the hour.  



Notation:   For all ordinary time worked on any one day, a casual employee as defined will be paid at an hourly rate ascertained by dividing the weekly rate prescribed for an employee of the classification in which he or she works plus 15% per cent by 40 (See Clause 7.3 - Wages and Grades).  Casual employees will be guaranteed four (4) hours pay at the casual rate for each start (See Clause 7.4 - Wages and Grades).



3.2	A “Permanent Part-time Employee” will mean a weekly employee engaged for a minimum of 20 hours per week on not less than three days per week.  The times of work for part-time employees will be to a roster.  Any work, which is outside the roster, will be overtime and paid as per Clause 12 - Overtime.  The rostered hours may be varied by 48 hours’ notice to the employee



Notation:  A Part-Time Employee will receive all the benefits of the Award in the ratio of hours as fixed, as they bear to 40 hours.  The hourly rate will be the weekly rate divided by 40 (See Clause 7.4 -Wages and Grades).



3.3	Weekly Employee means an employee engaged by the week. 



3.4	Day worker means an employee whose ordinary hours of duty are worked in accordance with subclauses 4.1, 4.2 and 4.3.



3.5	Shift worker means an employee, other than a day worker, and whether working on a one, two or three shift system. 



3.6	Union means the Australasian Meat Industry Employees' Union, New South Wales Branch. 



3.7	Freezing Room Employee: Means a person who is employed in a freezing room or in an airlock or ante-room leading from that room.



3.8	Freezing Room means an artificially cold room the temperature of which is less than minus 1 degree Celsius (30.2 degrees Fahrenheit).



4.  Hours Of Work



Day Workers



4.1	Not more than 40 ordinary hours will constitute a week’s work.



4.2	By agreement with the Union an employer may implement a different pattern of hours to suit the requirements of the establishment, or sections of the establishment.



4.3	In all establishments where a five-day week is observed, such ordinary hours will be worked in five days of eight hours each, Monday to Friday inclusive, between the hours of 6:00 a.m. and 5:00 p.m.  By site agreement between an employer and the majority of employees affected, the ordinary hours may be worked between 6:00 a.m. and 6:00 p.m. to suit the particular requirements of the organization



Shift Workers



4.4	The ordinary hours of shift workers will be ten shifts of eight hours each day, in any one period of 14 consecutive days, or (whether they are on a one, two or three-shift system) according to rosters agreed upon between the employer and the union.



All Employees



4.5	No employees will be required to work the ordinary hours of the day or shift in broken periods.



4.6	The roster of ordinary hours will be posted at the place of work.  The employer will give 7 days notice to the employees and the Union before altering an employee’s ordinary working hours.  The notice will be given by posting the alteration at the place of work. The ordinary working hours may be varied at any time by agreement between the Union and the employer.



5.  Meal Breaks

 

5.1	Day workers will be allowed between thirty minutes and one hour between 11.00 a.m. and 2.30 p.m. on each working day for an unpaid meal break.



5.2	Meal breaks may be staggered within each particular work area so that full production may be maintained wherever possible. 



5.3	Shift workers will be allowed a crib break of twenty minutes each shift at a time agreed upon by the employer and the Union. This crib break will be paid for and counted as time worked. 



5.4	An employee who is called upon to work for more than two hours after his or her normal finishing time will be allowed 30 minutes for a meal break (or 20 minutes for a crib break in the case of shift workers), which will be taken immediately after the normal finishing time. 



5.5	An employee who is called upon to work overtime for more than two hours after normal finishing time and who has not been notified on the previous working day of the requirement to work overtime will be provided with a meal by the employer or instead paid the meal allowance set out in Item 1 of Table 2.  An employee who has provided himself or herself with a meal after having been so notified, and who is not required to work after the normal finishing time will be paid the meal allowance as set out in Item 1 of Table 2.  A meal need not be provided nor payment be made if the employee is permitted and can return home for the meal.



5.6	Where an employee is required to work during his or her meal break he or she will be paid at the rate of double time for the work so performed.



5.7	Not more than five hours will be worked without a meal break or crib break.  



5.8	Any payment for a meal under this clause will be in addition to any overtime payment under Clause 12  -  Overtime.



6.  Rest Pauses



6.1	Day workers will have a ten minute morning and a ten minute afternoon rest pause. 

 

6.2	Shift workers will have a ten minute rest pause in the first part of the shift and a ten minute rest pause in the second part of the shift. 

 

6.3	Rest pauses will be taken at such times as may be mutually arranged between the employer and the Union and may be staggered to suit the particular work requirements of each section so that full production levels may be maintained.



6.4	Rest pauses will count and be paid for as time worked.



7.  Wage Rates and Grades



7.1	Adults 



The minimum rates of wages for adults employed, as weekly employees in the grades below will be as set out in Table 1 – Wages, of Part B, Monetary Rates:



7.2	Juniors 



7.2.1	A junior employee will be paid, according to age, a percentage of Production Assistant 1. 



If the junior has acquired the skills of that of a higher grade the payment made to the junior will be a percentage of the adult rate of the relevant grade according to age.



Years of Age�Percentage of Adult Rates�����Under 16 years of age�51%��Under 17 years of age�58%��Under 18 years of age�67%��Under 19 years of age�76%��Under 20 years of age�85%��Under 21 years of age�90%��

7.2.2	An Employee 18 years of age or over who is not an apprentice may perform the work of an adult, provided the adult rate of pay for the applicable class of work undertaken is paid.



7.3	Casual Employees

7.3.1	For all ordinary time worked on any one day, a casual employee as defined will be paid at an hourly rate ascertained by dividing the weekly rate prescribed for an employee of the classification in which he/she works, plus 15 per cent, by 40.



7.3.2	Casual employees will be guaranteed four hours pay at the casual rate for each start.



7.4	Part-Time Employees 



A part-time employee will receive all the benefits of the award in the ratio of hours, as fixed, as they bear to 40 hours. The hourly rate will be the weekly rate divided by 40 hours.



Notation:  When the award is varied for the 38 hour week, all part-time provisions will be adjusted accordingly.



7.5	Grades



Employees will be classified and paid in accordance with the following:



7.5.1	Production Assistant I is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade.



General Hand

General Hand - Laboratory

Packer

Machine Operator

Gardener

Employee responsible for cleanliness of plant and factory.



Packer means an employee who cuts product by wire for bulk packing, feeding product into packing machine, weighing, wrapping in bulk, boxing in bulk, ramming, handling finished product into storeroom and stacking and unstacking in storeroom. 



General Hand (Laboratory) means an employee engaged in a laboratory washing bottles, labelling containers for samples and performing general cleaning duties. 



7.5.2	Production Assistant II is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I.



Storesperson

Freezing Room Employee



7.5.3	Plant Operator Grade 1 is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II.



Tally, Record and Despatch Hand (Plants & Depots)

Evaporator Operator (Single Effect)

Ice Cream Mix Maker or Machine Operator

Syrup Maker

Head Packer

Special By-Product Machine Operator

Milk Drier Operator (Roller)

Milk and/or Cream Tester

Pasteuriser and/or Cooler and/or Tanker Flowmeter Operator

Spray Milk Drier Operator’s Assistant

Operator Carton or Bottling Machine

Cultured Product Maker

Forklift Operator



Milk and/or Cream Tester means an employee who determines by any test the purity and fat content of milk and/or cream.



Cultured Product Maker means an employee who mixes and cultures product, measures P.H. and controls hot and cold water and is in direct control of the process.



7.5.4	Plant Operator Grade 2 is an employee appointed by the employer to this Grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II and Plant Operator Grade 1.



Storeperson in charge

Milk Drier Operator (Spray)

Assistant Cheesemaker

Milk and/or Cream Grader

Laboratory Assistant

Multi-Function Pasteuriser Operator I



Milk and/or Cream Grader means an employee who determines by sight, scent, taste, or other means the quality or grade of milk or cream.



Storeperson in Charge means an employee who is responsible for store and records and/or purchasing replacements and/or in charge of other employees in the store.



Multi-Function Pasteuriser Operator I means an employee who is directly responsible for the receival and preparation of milk ready for further product processing and is responsible for some basic analytical testing as is required by recognised industry standards.



7.5.5	Plant Operator Grade 3 is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II and Plant Operator Grade 1 and 2.



Cheesemaker

Evaporator Operator (Multiple Effect)

Butter or Butter oil Maker

Laboratory Person in Charge

Ice Cream Control Room Operator

Multi-Function Pasteuriser Operator II



Buttermaker means an employee who directly controls the processes of the manufacture of butter and who performs and/or directly supervises the actual process of manufacture after buttermilk has been drained from the churn. 



Cheesemaker means an employee who directly controls the processes of the manufacture of cheese and who performs and/or directly supervises the addition of ingredients to milk, setting and cutting and making of tests. 



Ice Cream Control Room Operator means an employee who directly controls the processes of the manufacture of ice cream and who knows formulas, weighs off, formulates and directly supervises the process of manufacture. 



Multi-Function Pasteuriser Operator II means an employee who is directly responsible for the receival and preparation of milk ready for further product processing and is responsible for the full range of chemical analysis of product as is required by recognised industry standards.

7.6	An employer may direct an employee to carry out such duties as are within the limits of an employees’ skill, competence and training. The employee will follow such direction.



8.  Allowances



8.1	Driver 



A driver of a scammel, articulated or semi-articulated vehicle or a driver of a vehicle with a trailer attached will in addition to the ordinary classified rate of pay be paid the allowance per week set out in Items 2 and 3 of Table 2.



8.2	Leading Hands 



Employees engaged as leading hands will in addition to the appropriate rates prescribed by this award, be paid the leading hand allowance set out in Items 4 and 5 of Table 2.  However, this clause will not apply to employees classified as Head Packer (unless in charge of other than Packers); Foreperson; Storeperson in Charge. 



8.3	Employees employed clearing or cleaning drying boxes will be paid the amount as set out in Item 6 of Table 2 for each wet clean and the amount as set out in Item 7 of Table 2 for each dry clean.



8.4	Employees operating more than two condenser or evaporating pans or ovens will be paid the amount per week as set out in Item 8 of Table 2 per extra pan or oven.



8.5	Employees washing condenser pans, condenser or vacuum holding vats or evaporators will be paid the amount as set of in Item 9 of Table 2 for each flying clean and the amount as set out in Item 10 of Table 2 for each full clean.



8.6	An employee operating a pedestrian stacker under conditions specified in Clause 11 - Working in Cold Temperatures, of this Award, will be paid an additional amount per week as set out in Item 11 of Table 2.



8.7	An employee operating a pedestrian stacker will be paid an additional amount at the rate per week as set out in Item 12 of Table 2.



8.8	An employee operating a pedestrian forklift will be paid an additional amount at the rate per week as set out in Item 13 of Table 2.



8.9	First-Aid Allowance 



An employee who has been trained to render first-aid, and who is the current holder of appropriate first aid qualifications, such as a certificate from St John Ambulance or similar body, will be paid an allowance as set out in Item 14 of Table 2 if he or she is appointed by his or her employer to perform first aid duty.



8.10	Laundry Allowance



8.10.1 	The employer may launder employees’ clothing or provide washing facilities for the use of employees in working time to wash clothing.



8.10.2 If the employer decides not to provide washing facilities or does not launder the employees’ 

clothing, then each employee will be paid an amount per week as set out in Item 15 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



8.11	Junior Employees



8.11.1	Junior employees operating the majonnier test will be paid an additional amount per week as set out in Item 16 of Table 2.



8.11.2	Junior employees working in a laboratory, other than one employed as a cleaner or a bottle washer, will be paid and additional amount per week as set out in Item 17 of Table 2.



9.  Shift Workers



9.1	In addition to their ordinary rate of pay, shift workers will be paid the following allowances for shifts worked as follows:



	9.1.1	For Early Morning Shift

		(a shift finishing after 9:00am and before 2:00pm)				Item 18 of Table 2



	9.1.2	For Afternoon Shift

		(a shift finishing after 6:00pm and at or before midnight)			Item 19 of Table 2



	9.1.3	For Night Shift

		(a shift finishing after midnight and at or before 9:00am)			Item 20 of Table 2



	9.1.4	Fixed Afternoon or a fixed night shift 					Item 21 of Table 2



10.  Arbitrated Safety Net Adjustment



10.1	This subclause is effective from the first full pay period to commence on or after 23 October 2000. 



The rates of pay of this award include the first, second and third arbitrated safety net adjustments payable under the State Wage Case – December 1994 Decision. All the above safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991. Increases made under previous State Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.



10.2	This subclause is effective from the first full pay period to commence on or after 23 October 2000.



The rates of pay in this award include the $10 State Wage Case – August 1997 adjustments payable under the State Wage Case – August 1997 decision. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



10.3	This subclause is effective from the first full pay period to commence on or after 23 January 2001.



The rates of pay in this award include the adjustments payable under the State Wage Cases of August 1997 and June 1998. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



10.4	This subclause is effective from the first full pay period to commence on or after 23 April 2001.



The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

10.5	This subclause is effective from the first full pay period to commence on or after 23 July 2001.



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



11.  Working In Cold Temperatures



11.1	Other than Freezing Room Employees —



11.1.1	Any employee working in an area at an artificially reduced temperature of less than two degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 22 of Table 2.



11.1.2	Any employee working in an area at an artificially reduced temperature of less than minus one degree Celsius will be paid (per hour or part thereof) an amount as set out in Item 23 of Table 2.



11.1.3	If the temperature goes below minus eighteen degrees Celsius after an hour of duty the employee will be entitled to refuse to work in the room unless the employee is classified as a freezing room employee under the following conditions.



11.2	Freezing Room Employees —



11.2.1 	Each employee will have been medically selected as fit to work in extremely cold conditions.



11.2.2	The employer will make available free of charge for the use of each employee, freezer boots, coats, caps and gloves, including inner gloves if required.



11.2.3	Any employee working in an area at an artificially reduced temperature of less than minus sixteen degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 24 of Table 2.



11.2.4	Any employee working in an area at an artificially reduced temperature of less than minus twenty degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 25 of Table 2.



11.2.5	Any employee working in an area at an artificially reduced temperature of less than minus thirty degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 26 of Table 2.



11.2.6	Employees required to work in temperatures of less than minus twenty degrees Celsius will be allowed reasonable breaks from such work outside the freezing chamber.



11.3	General



11.3.1	The allowances provided in this Clause will not apply unless the temperature remains at the prescribed level for at least one hour after commencing work. 



11.3.2	Time worked which on any day is less than thirty minutes in the aggregate will be disregarded. 



11.3.3	An employee who is overheated through working outside will be allowed time to cool off before being required to work in a temperature artificially reduced below two degrees Celsius.



11.3.4	For the purpose of this Clause the temperature of a room will be the temperature of the coldest part of such room.



11.3.5	An employer and the Union may agree to incorporate cold temperature allowances in the weekly rate for employees, regard being paid to the time actually spent in freezing rooms, in lieu of the specific payments by this Clause. 



11.3.6	The amounts provided by this Clause each stand alone and are not cumulative. 



11.4	Method of Measuring Temperature 



The method of measuring artificially reduced temperatures will be to place a thermometer at a height of 1.2 metres in the centre of the work area at least one hour after starting work.



12.  Overtime



12.1	All time worked outside the ordinary rostered working hours will be overtime.  It will be paid for at the rate of time and one�half for the first two hours and double time thereafter.



12.2	However, a shift worker working on his/her weekly day(s) off, other than a Sunday, or a day worker on a five�day week, Monday to Friday inclusive, working on Saturday will be paid time and one�half for the first four hours and double time thereafter for such overtime. 



12.3	An employee who is directed and does attend to work overtime at the hours required by the employer on Saturday or his/her weekly day(s) off, will be paid a minimum of four hours at the appropriate rates of pay.

 

12.4	Where overtime commences on one calendar day and extends into the following calendar day, the whole period of overtime will be deemed to have been worked on the former day for the purposes of calculation of overtime. 



12.5	An employee who is called back to work overtime after leaving the employer’s business premises (whether notified before or after leaving the premises) will be paid a minimum of two hours at the appropriate overtime rate for each period so recalled.

 

12.6	Rest Period After Overtime 



12.6.1	When overtime is necessary, it will be arranged where practicable so that employees have at least eight consecutive hours off duty between work of successive days.



12.6.2	An employee (other than a daily hand) who works so much overtime between the end of his/her ordinary work on one day and the start of his/her ordinary work on the next day, that he/she has not had at least eight consecutive hours off duty between those times will, subject to this subclause, be released after such overtime until he/she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



12.6.3	If, on the instructions of his/her employer, such an employee resumes or continues work without having had eight consecutive hours off duty, he/she will be paid at double rates until he/she is released from duty for this period and he/she will then be entitled to be absent until he/she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



12.7	Each day will stand alone in the calculation of overtime, except when worked continuously from one calendar day into the next.



12.8	An employee (other than a daily hand) who works so much overtime between the end of his/her ordinary work on one day and the start of his/her ordinary work on the next day, that he/she has not had at least eight consecutive hours off duty between those times will, subject to this subclause, be released after such overtime until he/she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.







13.  Mixed Functions



13.1	An employee who is required to perform, on any day or shift, work for which a higher rate of wage than that of his/her ordinary grading is prescribed will be paid as follows



13.1.1	If required to perform such work for four hours or more, he/she will be paid for the day or shift the higher rate of wage prescribed for the work performed.



13.1.2	If required to perform such work for two hours or more, but less than four hours, he/she will be paid for one half day or shift at the higher rate of wage prescribed for the work performed.



13.1.3	If required to perform such work for less than two hours, he/she will be paid the higher rate of wage prescribed for the work performed, for the time actually occupied on such work.



13.2	No additional payment under this clause need be made to an employee who is required to perform, on any day or shift, such higher paid work for not more than 30 minutes because of the failure of another employee to present himself/herself for work at his/her ordinary starting time.



13.3	An employee who is required to perform, an any day or shift, work for which a lower rate of wage than that of his/her ordinary grading is prescribed, will suffer no reduction in pay for such work performed.



14.  Saturday and Sunday Work



14.1	All time worked on Saturday, which is not overtime, will be paid for at the rate of time and one-half.



14.2	All time worked on Saturday, which is overtime, will be paid in accordance with Clause 12 - Overtime.



14.3	All time worked on Sunday which is not overtime will be paid for at the rate of time and one-half.



14.4	All time worked on Sunday, which is overtime, will be paid for at the rate of double time.



14.5	Any employee, other than a casual employee, who is directed to and does attend for duty on Sunday at the hours required by the employer and which is not included in his/her ordinary rostered hours for the week, will be paid a minimum of four hours at the appropriate rate of pay.



14.6	The extra rates prescribed by subclauses 14.1 and 14.3 of this clause will be in substitution for and not in addition to the shiftwork allowances prescribed in Clause 9 - Shift Workers.



15.  Holidays



15.1	The following days will be public holidays for the purposes of this award:  New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day � April 25, Queen’s Birthday, Eight Hour Day, Christmas Day � December 25, Boxing Day, the Picnic Day of the Union and any day proclaimed and observed as a holiday for the State.



15.2	No deduction in the wages of weekly employees will be made for public holidays.



15.3	For each holiday, which occurs on a working day, an employee will be deemed to have worked such number of ordinary hours as he/she would have worked had the day not been a holiday.



15.4	All time worked on public holidays, other than those listed in clause 15.5 will be paid at double time and one half.



15.5	All time worked on Good Friday, Anzac Day - 25 April, and Christmas Day - 25 December, will be paid for at the rate of triple time.



15.6	As an alternative to 15.4 and 15.5, an employer may elect to give employees either two weeks leave of absence per annum at ordinary rates or one week leave per annum at ordinary rates and also one weeks wages, in lieu of payment for all public holidays.  



Where an employer elects to use either of the alternatives listed in 15.6, then:



15.6.1	all time worked on Good Friday, Anzac Day � April 25, and Christmas Day � December 25 will be paid at double time and a half and for all other public holidays at time and a half. 



15.6.2	the employer must notify the employees and the Union within 14 days of the intention to use the alternative for the whole plant or a section of it.  In notifying the employees, the employer must post a notice in a place conveniently accessible to the employees.



15.6.3	Any employee whose services are terminated will be paid as if he or she worked on the public holidays in accordance with clause 15.3 or 15.4 for all holidays standing to his or her credit.



15.6.4	Annual leave, as prescribed by the Annual Holidays Act 1944, will not form part of any leave of absence pursuant to this clause.



Where annual leave is granted in conjunction with leave in accordance with this clause, the first part of such combined leave will be deemed to be annual leave pursuant to the Act.



15.7	An employee (other than a casual employee) who is directed to and does attend for duty on a holiday to work hours which are not included in the employees ordinary rostered hours (had the day not been a holiday) will be paid a minimum payment of four hours at the appropriate rate of pay. 



15.8	Where an employer has not elected to work under the provisions of clause 15.6, and an employee is rostered off duty on any of the holidays mentioned in subclause 15.1 of this clause, he/she will be paid one day’s pay or have one day added to his/her annual leave for each holiday rostered off duty.



15.9	An employee absent without leave or reasonable excuse on the working day before a holiday prescribed herein, or the working day after such holiday, will forfeit wages for the days absent and for the holiday.



16.  Annual Leave



See Annual Holidays Act 1944.



17.  Annual Leave Loading



17.1	In this clause, the Annual Holidays Act 1944 is referred to as “the Act”.



17.2	Before an employee is given and takes an annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer will pay the employee a loading determined in accordance with this clause. 



(Note: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see 17.6.)



17.3	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



17.4	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this award (but excluding leave, or leave and payment pursuant to clause 15.6 and also excluding days added pursuant to clause 15.8 to compensate for public or special holidays falling on an employees rostered day off not worked) and which commences on or after the date of operation of this award, or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.



(Note:  See 17.6 as to holidays taken wholly or partly in advance).

17.5  —



17.5.1	The loading is the amount payable for the period or the separate period, as the case may be, stated in 17.4 at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed pursuant to Clause 7 - Wages and Grades, immediately before commencing an annual holiday, together with, where applicable:



(a)	the leading hand allowances pursuant to 8.2; and



(b)	the extra rates pursuant to 8.3, 8.4, 8.5, 8.6, 8.7 and 8.8.



	17.5.2	When determining the total level of weekly remuneration on which annual leave loading is calculated in accordance with 17.5.1, the following are not included: 



(a)	the shift allowances prescribed by Clause 9 - Shift Allowances and Shift Workers; 



	(b)	the rate for Saturday and Sunday ordinary work pursuant to Clause 14 - Saturday and Sunday Work; and



	(c)	any other allowances, penalty rates, overtime rates or any other payment prescribed by this award.



17.6	No loading is payable to an employee who takes an annual holiday wholly or partly in advance. However, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with 17.5, applying the award rates of wages payable on that day. 



17.7	Where the employer’s establishment or part of it is temporarily closed down for the purposes of giving an annual holiday or leave without pay to the employees concerned:



	17.7.1	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday will be paid the loading calculated in accordance with 17.5.



	17.7.2	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay will be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears to 52.



17.8



	17.8.1	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she will be paid a loading calculated in accordance with 17.5 for the period not taken.



	17.8.2	Except as provided by 17.8.1, no loading is payable on the termination of an employee’s employment. 



17.9	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he/she had not been on annual holidays. However, if the amount to which the employee would have been entitled by way of allowances pursuant to Clause 9 - Shift Workers, and the rates for Saturday and Sunday shifts pursuant to Clause 14 - Saturday and Sunday Work, for ordinary shifts which he/she would have worked according to shift roster if he/she had not been on annual holiday exceeds the loading calculated in accordance with this clause, then that amount will be paid to the employee in lieu of the loading. 

18.  Long Service Leave



See Long Service Leave Act 1955.

19.  Sick Leave



19.1	An employee, other than a casual employee, who has worked for the employer for more than three months and who is unable to attend work because he/she is ill or injured will be entitled to:



	19.1.1	 up to forty ordinary working hours off in the first year of continuous service without loss of pay; and 



	19.1.2	up to eighty ordinary working hours off in each of the second and subsequent years of continuous service without loss of pay.



19.2	An employee who is sick due to his or her own serious and wilful misconduct will not be entitled to claim sick leave in accordance with this clause.



19.3	An employee on workers’ compensation with sick leave entitlements under this clause will not be entitled to claim sick leave payments but upon request to the employer will be entitled to the difference between the amount received as worker’s compensation and full pay.  If an employer pays the difference, the employee’s sick leave entitlement under this clause will, for each week during which such difference is paid, be reduced by that proportion of 40 hours which the difference paid bears to full pay. 



19.4	As soon as is reasonably practicable and within 24 hours of the commencement of an absence due to illness or injury the employee must:



19.4.1	notify the employer of his/her inability to attend work so as to allow the employer to make alternative arrangements; and 



19.4.2	state the nature of the illness or incapacity and the estimated duration of the absence.



19.5	An employee must prove, to the satisfaction of the employer, (or, in the event of a dispute, the Industrial Relations Commission of New South Wales), that he/she is or was unable, on account of such illness or injury to attend for duty on the day or days for which payment under this clause is claimed  



19.6	The employer (or the employer’s representative) will have the right to interview an employee who has been absent from duty to ascertain:



19.6.1	whether or not an employee is or has been ill or injured; and 



19.6.2	particulars of the illness (including, where applicable, the estimated duration of his/her absence).



19.7	Where the employer’s representative is a legally qualified medical practitioner, the right to interview an employee will include the right to examine the employee.  



19.8	Any employee who unreasonably refuses to be interviewed or unreasonably refuses or prevents the examination specified in paragraph 19.7 of this clause will not be entitled to payment for the period during which he/she is absent from duty.



19.9	For the purposes of this clause continuous service includes any absence from work on leave granted by the employer and any absence from work by reason of personal illness, injury or other reasonable cause (proof of which in each case will be upon the employee) any such time lost will not be counted as part of the qualifying period of three months. 



19.10	The rights under this clause will accumulate from year to year so long as the employment continues with the employer so that any part of sick leave, which has not been allowed in any year, may be claimed by the employee and will be allowed by the employer, in a subsequent year of such continued employment.  



20.  Personal/Carers’ Leave



20.1	Use of Sick Leave



20.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 20.1.3(i), who needs the employee’s care and support, will be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 19 - Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



20.1.2	The employee will, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



20.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



The employee being responsible for the care of the person concerned and 



	(i)	The person concerned being:



a spouse of the employee; or



a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to  that person; or



a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



a same sex partner who lives with the employee, as the de facto partner of that employee on a bona fide domestic basis; or 



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	“relative” means a person related by blood, marriage or affinity;



“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and 



	3.	“household” means a family group living in the same domestic dwelling.



	20.1.4	An employee will, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee will notify the employer by telephone of such absence at the first opportunity on the day of absence.



20.2	Unpaid Leave for Family Purpose



	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 20.1.3(i) who is ill.



20.3	Annual Leave

20.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	20.3.2	Access to annual leave, as prescribed in 20.3.1 of this subclause, will be exclusive of any shutdown period provided for elsewhere under this award.



20.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



20.4	Time Off in Lieu of Payment for Overtime



20.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	20.4.2	Overtime taken as time off during ordinary time hours will be taken at the ordinary time rate, that is an hour for each hour worked.



	20.4.3	If, having elected to take time as leave in accordance with 20.4.1 of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates will be made at the expiry of the 12 month period or on termination.



20.4.4	Where no election is made in accordance with the said 19.4.1, the employee will be paid overtime rates in accordance with the award.



20.5	Make-Up Time



20.5.1	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



20.5.2	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



21.  Compassionate Leave



21.1	An employee, other than a casual, will be entitled to up to two days compassionate leave without deduction of pay, on each occasion of the death of a person as prescribed in subclause 21.3 of this clause.  Provided that, an employee, other than a casual employee, shall be entitled to up to three days compassionate leave upon the death of an employee's parent or step parent, spouse (including de facto), child (including step-child), brother or sister.



21.2	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will provide to the satisfaction of the employer proof of death.



21.3	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave as set out in clause 20.1.3(i) of Clause 20 - Personal/Carer’s Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



21.4	An employee will not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



21.5	Compassionate leave may be taken in conjunction with other leave available under subclauses 20.2, 20.3, 20.4 and 20.5 of the said Clause 20.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

22.  Parental Leave



See the Industrial Relations Act 1996.





23.  Terms of Employment



23.1	An employee will be engaged as a weekly employee, a casual employee or as a part-time employee and each employee will be notified at the beginning of employment and before commencing work whether he/she is a weekly, part-time or casual employee.



23.2	A weekly employee will be paid by the week and, except in the case of misconduct justifying summary dismissal, the employment may be terminated by one week’s notice on either side given on any working day, or/with the right to the payment or forfeiture of one week’s wages in lieu thereof, as the case may be.



23.3	The employer may:



23.3.1	deduct payment for any day or portion thereof during which an employee is stood down by the employer as a result of refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee;



	23.3.2	deduct payment for any day during which an employee cannot be usefully employed because of any strike or through any breakdown of machinery or due to any cause for which the employer cannot reasonably be held responsible;



	23.3.3	dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct, and in such cases wages will be payable up to the time of dismissal only.



Notation:  Section 170CM of the Workplace Relations Act 1996 requires an employer to give a full-time or part-time employees the following periods of notice:



Employees Period of 				Period of Notice

Continuous Service					

with the Employer



Not more than 1 year					At least 1 week

More than 1 year but not more than 3 years	At least 2 weeks

More than 3 years but not more than 5 years	At least 3 weeks

More than 5 years					At least 4 weeks



In addition to the notice above, employees over 45 years old who has completed at least 2 years continuous service with the employer will be entitled to an additional week’s notice.





24.  Payment Of Wages



24.1 	Employees will be paid weekly in the employer's time no later than Friday of each week. 



24.2	However, the pay period may be varied by agreement between the Union and the employer, but at no time will the employer hold more than two days wages in hand. 



24.3	The employer may elect to pay the employee by cheque, direct deposit to personal account by electronic funds transfer or cash.



25.  Accommodation



25.1	Each employer will provide for the use of employees:

a dressing room containing hot and cold showers; 



adequate lockers fitted with lock and key; 



facilities for boiling water for meals and at rest pauses (unless boiling water is supplied by the employer);



where so requested by ten or more employees, who regularly use bicycles for transport to and from their employment, a suitable structure for storing bicycles with protection from sun and rain. 



25.2	The employer, with the co�operation of the employees, will cause all accommodation to be kept in a clean and sanitary condition. 

 

25.3	Accommodation for females will be separate from that of males.



26.  Supply of Protective Clothing



26.1	The employer will each year supply, free of cost, adequate approved work uniforms. 



26.2	Uniforms will be replaced on a fair wear and tear basis.  If an employee can show to the employer’s satisfaction that his/her clothing is subject to excessive wear and tear because of duties of the position, the employer will supply to the employee such additional clothing as is reasonably necessary.



26.3	Each employee required to work in a room in which the temperature has been artificially reduced below two degrees Celsius (35.6 degrees Fahrenheit) will be supplied, free of cost, with suitable warm clothing for use in such work.  "Suitable warm clothing" means a freezer suit, or jacket, boots, gloves and cap or balaclava.



26.4	Where the duties of an employee require the use of gloves, they will be supplied free of cost by the employer.



26.5	An employee whose work is performed under wet conditions or who works in all weathers will be supplied, free of cost, according to the nature of the work, with waterproof aprons, gumboots (or where the union and employer agree - leather boots, because of the wetness associated with the employee's work) or oilskins.



“Wet conditions” means conditions in which clothing or boots of an employee would, in the absence of protective clothing, become saturated with moisture in the course of the work.



26.6	Subject to the provisions of the Occupational Health and Safety Act 2000, any employee applying for new items issued in accordance with this clause, who fails to return those corresponding items already issued, will not be entitled to those new items unless they pay for them at a reasonable price.



26.7	Upon termination of employment, an employee will be required to return to the employer the uniforms and/or protective clothing last issued to him/her. In the event that the employee fails to return those items without reasonable cause or excuse, the employer will be entitled to deduct from any monies due to the employee, a fair and reasonable sum for the value of such articles, as at the time of the termination of employment.



27.  Consultative Mechanism



Each plant, enterprise or depot will establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.



28.  Training



28.1	Promotion and access to training will be offered on the basis of an assessment of ability by the employer.

28.2	Employees may be temporarily transferred for the purposes of training.  Where this requires extra travelling, the employee will be reimbursed for all extra fares and will be paid at ordinary-time rates for all extra travelling time.



29.  Redundancy and Change



29.1	Application



29.1.1	This clause will apply in respect of full-time and part-time employees.



29.1.2	This clause will only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



29.1.3	Notwithstanding anything contained elsewhere in this clause, this clause will not apply to employees with less than one year’s continuous service and the general obligation on employers will be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



29.1.4	Notwithstanding anything contained elsewhere in this clause, this clause will not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



29.2	Introduction of Change



29.2.1	Employer’s duty to notify



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer will notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration will be deemed not to have significant effect.



29.2.2	Employer’s duty to discuss change



(1)	The employer will discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in 29.2.1 above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and will give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussion will commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in 29.2.1.



(3)	For the purpose of such discussion, the employer will provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer will not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.3	Redundancy



29.3.1	Discussions before terminations



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to 29.2.1, and that decision may lead to the termination of employment, the employer will hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions will take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this subclause and will cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(3)	For the purposes of the discussion the employer will, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer will not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.4	Termination of Employment



29.4.1	Notice for Changes in Production, Programme, Organisation or Structure



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with 29.2.1 above.



(1)	In order to terminate the employment of an employee the employer will give to the employee the following notice:



Period of Continuous Service		Period of Notice



Less than 1 year				1 week

1 year and less than 3 years			2 weeks

3 years and less than 5 years		3 weeks

5 years and over				4 weeks



(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, will be entitled to an additional week’s notice.



(3)	Payment in lieu of the notice above will be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



29.4.2	Notice for Technological Change



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with 29.2.1 above:



(1)	In order to terminate the employment of an employee the employer will give to the employee 3 months notice of termination.



(2)	Payment in lieu of the notice above will be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this subclause to be given will be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



29.4.3	Time off during the notice period



(1)	During the period of notice of termination given by the employer, an employee will be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee will, at the request of the employer, be required to produce proof of attendance at an interview or the employee will not receive payment for the time absent.



29.4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee will be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee will not be entitled to payment in lieu of notice.



29.4.5	Statement of employment	



The employer will, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



29.4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer will notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



29.4.7	Centrelink Separation Certificate



The employer will, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.



29.4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in 29.2.1, the employee will be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.







29.5	Severance Pay



29.5.1	Where an employee is to be terminated pursuant to clause 24.4 above, subject to further order of the Industrial Relations Commission, the employer will pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer will pay in accordance with the following scale:



	Years of Service 			Under 45 Years of Age

					Age Entitlement



	Less than 1 year				Nil

	1 year and less than 2 years			 4 weeks

	2 years and less than 3 years		 7 weeks

	3 years and less than 4 years		10 weeks

	4 years and less than 5 years		12 weeks

	5 years and less than 6 years		14 weeks

	6 years and over				16 weeks



(2)	Where an employee is 45 years old or over, the entitlement will be in accordance with the following scale:



Years of Service	 		45 Years of Age and

									Over Entitlement



	Less than 1 year				Nil

1 year and less than 2 years			5 weeks

2 years and less than 3 years		8.75 weeks

3 years and less than 4 years		12.5 weeks

4 years and less than 5 years		15 weeks

5 years and less than 6 years		17.5 weeks

6 years and over				20 weeks



(3)	‘Weeks pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and will include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the award.



29.5.2	Incapacity to pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 29.5.1 above.



The Industrial Relations Commission will have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph 29.5.1 above will have on the employer.



29.5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in 29.5.1 above if the employer obtains acceptable alternative employment for an employee.



29.6	Savings Clause



Nothing in this award will be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



30.  Dispute Settlement Procedure



The objectives of the procedure will be to promote the resolution of disputes by measures based on consultation, co-operation and discussion, to reduce the level of industrial confrontation, and to avoid interruption to the performance of work and the consequential loss of production and wages.



It is acknowledged that in some companies or sectors of the industry, disputes avoidance/settlement procedures are now in place and it may be the desire of the immediate parties concerned to pursue those mutually agreed procedures.  In other cases, the following principles will apply:



All grievances, claims or disputes will be dealt with in the following manner so as to ensure the orderly settlement of the matters in question:



30.1	Any grievance or question, dispute or difficulty, which arises, will, where possible, be settled by discussion on the job between the employee(s) and the immediate supervisor.



30.2	The grievance or question, dispute or difficulty must be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher level of authority.



30.3	If the matter is not resolved at those levels, it will be further discussed between the affected employee(s) and the employer.  Both the employer's industrial representative and the employee's Union representative may be notified.



30.4	If no agreement is reached within a reasonable time period and the Union is involved in the dispute, the Union Secretary or his/her representative will discuss the matter with the employer and/or the employer's nominated industrial relations representative.



30.5	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing the proposed remedy.



30.6	Reasonable time limits must be allowed for discussion at each level of authority.



30.7	Whilst the foregoing procedure is being followed normal work must continue.



30.8	Should the matter still not be resolved within a reasonable time period it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement.



31.  Superannuation



The subject of superannuation is dealt with extensively by deferral legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and S.124 of the Industrial Relations Act 1996 (NSW).



This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



32.  Area, Incidence and Duration



32.1	This Award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Butter, Cheese and Bacon Factories and Milk and Cream Condenseries. (Newcastle and Northern) Award published 29 September 1995 (228 IG 185), as varied, and the Butter, Cheese and Bacon Factories and Milk and Cream Condenseries Superannuation (Newcastle and Northern) Award published 7 June 1989 (252 I.G. 756).

 

32.2	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 15 December 2000.



This award remains in force until varied or rescinded, the period for which it has been made having already expired.



32.3	This award applies to persons engaged in butter, cheese, condensed milk, dried milk, malted milk, casein and/or factories manufacturing similar products (other than factories exclusively manufacturing malted milk) and persons engaged in whole milk receival and treatment plants and including persons employed by any such factory or plant to grade and take delivery of bulk milk at farms, in the County of Northumberland and in that part of the state which is bounded on the south by the northern boundary of the said county from its most eastern extremity westward to the point of its intersection by the main railway line from Singleton to Walgett, thence on the west by the said railway line to Walgett (and including all towns on such railway line from Singleton to Walgett), thence by a line running due north to the New South Wales-Queensland border, thence on the north by such border extending eastwards to the coastline, thence on the east by the coastline extending southwards, to the north-eastern extremity of the County of Northumberland and in all towns on the railway line from Muswellbrook to Merriwa, inclusive;



Excepting:



carters, grooms, stablepersons, yardpersons, drivers of motor or other power propelled vehicles (other than persons employed to grade and take delivery of bulk milk at farms) and labourers employed in connection therewith:



Engine-drivers, firepersons, greasers, trimmers and cleaners and pumpers engaged in or about the driving of engines and electrical crane, winch and motor drivers;



PART B — MONETARY RATES



TABLE 1 — WAGES



�Old Rate

Per Week





















$�SWC 1994 AND SWC 1997



New Rate

Per Week

Effective as of first pay period to commence on or after 23/10/00

$�SWC 1998







New Rate

Per Week

Effective as of first pay period to commence on or after 23/01/01

$�SWC 1999







New Rate

Per Week

Effective as of first pay period to commence on or after 23/04/01

$�SWC 2000







New Rate

Per Week

Effective as of first pay period to commence on or after 23/07/01

$��1.�Production Assistant 1

�376.50�394.50�408.50�420.50�435.50��2.�Production Assistant 2�385.50�403.50�417.50�429.50�444.50��3.�Plant Operator 1

�388.90�406.90�420.90�432.90�447.90��4.�Plant Operator 2

�397.20�415.20�429.20�441.20�456.20��5.�Plant Operator 3

�409.40�427.40�441.40�453.40�468.40��6.�Foreperson

�420.30�438.30�452.30�464.30�479.30��7.�Employee Grading & Taking Delivery of Milk�

427.70�

445.70�

459.70�

471.70�

486.70��

TABLE 2 — OTHER RATES



Item No�Description�Old Rate

Per Week





















$�SWC 1994 AND SWC 1997



New Rate

Per Week

Effective as of first pay period to commence on or after 23/10/00

$�SWC 1998

]





New Rate

Per Week

Effective as of first pay period to commence on or after 23/01/01

$�SWC 1999







New Rate

Per Week

Effective as of first pay period to commence on or after 23/04/01

$�SWC 2000







New Rate

Per Week

Effective as of first pay period to commence on or after 23/07/01

$��1. �Meal Allowance



�4.90�5.50�5.50�5.50�5.50��2.�Driver of scammel, articulated or vehicle with trailer attached



Where the semi-trailer has a single axle�18.45�19.12�19.71�20.23�20.85��3.�Driver of scammel, articulated or vehicle with trailer attached



Where the semi-trailer has more than one axle�22.45�23.27�23.99�24.61�25.37��4.�Leading Hand Allowance



In charge of more than two but not more than ten employees�







10.25�







10.62�







10.95�







11.24�







11.58��5.�In charge of more than ten employees�

12.35�

12.80�

13.20�

13.54�

13.96��6.�Cleaning or Cleaning Boxes Allowance



Each wet clean�





0.40�





0.41�





0.43�





0.44�





0.45��7.�Each dry clean�0.21�0.22�0.22�0.23�0.24��8.

�Operating more than two condenser/evaporating pans/ovens�



2.38�



2.47�



2.54�



2.61�



2.69��9.�Washing condenser pans/vacuum holding vats or evaporators



Each flying clean�











0.10�











0.10�











0.11�











0.11�











0.11��10.�Each full clean�0.37�0.38�0.40�0.41�0.42��11.�Operating a pedestrian stacker in cold temperatures�

6.63�

6.87�

7.08�

7.27�

7.49��12.�Operating a pedestrian stacker�4.90�5.08�5.24�5.37�5.54��13.�Operating a pedestrian forklift�3.61�3.74�3.86�3.96�4.08��14.�First-Aid Allowance�7.69�7.97�8.22�8.43�8.69��15.�Laundry Allowance�3.90�4.04�4.17�4.28�4.41��16�Junior employees operating the majonnier test�4.17�4.32�4.46�4.57�4.71��17�Junior employees working in a laboratory (other than cleaner/bottle washer)�2.50�2.59�2.67�2.74�2.83��18.�Shift Allowances



Early Morning Shift�



6.85�



7.10�



7.32�



7.51�



7.74��19.�Afternoon shift�8.95�9.28�9.56�9.81�10.12��20.�Night Shift�11.28�11.69�12.05�12.37�12.75��21.�Fixed Afternoon of Fixed Night Shift Extra per shift�

1.00�

1.04�

1.07�

1.10�

1.13��22.�Working in Cold Temperature Allowance



Work in temperatures below 2 degrees�













0.12�













0.12�













0.13�













0.13�













0.14��23.�Work in temperatures below 

-1 degree�

0.22�

0.23�

0.24�

0.24�

0.25��24.�Work in temperatures below

-16 degrees�

0.31�

0.32�

0.33�

0.34�

0.35��25.�Work in temperatures below 

-20 degrees�

0.58�

0.60�

0.62�

0.64�

0.66��26.�Work in temperatures below 

-30 degrees�

0.76�

0.79�

0.81�

0.83�

0.86��





T. M. KAVANAGH  J.





____________________
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PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates





2.  Anti-Discrimination



2.1	It is the intention of the parties bound by this award to seek to achieve the object of in section 3(f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace on the grounds of race, sex marital status, disability, homosexuality, transgender identity and age.



2.2	Accordingly, in fulfilling their obligations under the dispute resolution procedure, the parties must take all reasonable steps to ensure that neither the award provisions nor their operation are directly or indirectly discriminatory in their effects.



2.3	Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



2.4	Nothing in this clause is to be taken to affect:



2.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



2.4.2	offering or providing junior rates of pay to persons under 21 years of age;



2.4.3	any act or practice of body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977(NSW);



2.4.4	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



2.5	This clause does not create legal rights or obligations in addition to those imposed upon by the parties by the legislation referred to in this clause.



Notes



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



3.  Definitions



3.1	Casual Employee - means an employee engaged by the hour.  



Notation:   For all ordinary time worked on any one day, a casual employee as defined will be paid at an hourly rate ascertained by dividing the weekly rate prescribed for an employee of the classification in which he or she works plus 15% per cent by 40 (See Clause 7.3 - Wages and Grades).  Casual employees will be guaranteed four (4) hours pay at the casual rate for each start (See Clause 7.4 - Wages and Grades).



3.2	A “Permanent Part-time Employee” will mean a weekly employee engaged for a minimum of 20 hours per week on not less than three days per week.  The times of work for part-time employees will be to a roster.  Any work, which is outside the roster, will be overtime and paid as per Clause 12 - Overtime.  The rostered hours may be varied by 48 hours’ notice to the employee



Notation:  A Part-Time Employee will receive all the benefits of the Award in the ratio of hours as fixed, as they bear to 40 hours.  The hourly rate will be the weekly rate divided by 40 (See Clause 7.4 -Wages and Grades).



3.3	Weekly Employee means an employee engaged by the week. 



3.4	Day worker means an employee whose ordinary hours of duty are worked in accordance with subclauses 4.1, 4.2 and 4.3.



3.5	Shift worker means an employee, other than a day worker, and whether working on a one, two or three shift system. 



3.6	Union means the Australasian Meat Industry Employees' Union, New South Wales Branch. 



3.7	Freezing Room Employee: Means a person who is employed in a freezing room or in an airlock or ante-room leading from that room.



3.8	Freezing Room means an artificially cold room the temperature of which is less than minus 1 degree Celsius (30.2 degrees Fahrenheit).



4.  Hours Of Work



Day Workers



Not more than 40 ordinary hours will constitute a week’s work.



4.2	By agreement with the Union an employer may implement a different pattern of hours to suit the requirements of the establishment, or sections of the establishment.



4.3	In all establishments where a five-day week is observed, such ordinary hours will be worked in five days of eight hours each, Monday to Friday inclusive, between the hours of 6:00 a.m. and 5:00 p.m.  By site agreement between an employer and the majority of employees affected, the ordinary hours may be worked between 6:00 a.m. and 6:00 p.m. to suit the particular requirements of the organization



Shift Workers



4.4	The ordinary hours of shift workers will be ten shifts of eight hours each day, in any one period of 14 consecutive days, or (whether they are on a one, two or three-shift system) according to rosters agreed upon between the employer and the union.



All Employees



4.5	No employees will be required to work the ordinary hours of the day or shift in broken periods.



4.6	The roster of ordinary hours will be posted at the place of work.  The employer will give 7 days notice to the employees and the Union before altering an employee’s ordinary working hours.  The notice will be given by posting the alteration at the place of work. The ordinary working hours may be varied at any time by agreement between the Union and the employer.



5.  Meal Breaks



5.1	Day workers will be allowed between thirty minutes and one hour between 11.00 a.m. and 2.30 p.m. on each working day for an unpaid meal break.



5.2	Meal breaks may be staggered within each particular work area so that full production may be maintained wherever possible. 



5.3	Shift workers will be allowed a crib break of twenty minutes each shift at a time agreed upon by the employer and the Union. This crib break will be paid for and counted as time worked. 



5.4	An employee who is called upon to work for more than two hours after his or her normal finishing time will be allowed 30 minutes for a meal break (or 20 minutes for a crib break in the case of shift workers), which will be taken immediately after the normal finishing time. 



5.5	An employee who is called upon to work overtime for more than two hours after normal finishing time and who has not been notified on the previous working day of the requirement to work overtime will be provided with a meal by the employer or instead paid the meal allowance set out in Item 1 of Table 2.  An employee who has provided himself or herself with a meal after having been so notified, and who is not required to work after the normal finishing time will be paid the meal allowance as set out in Item 1 of Table 2.  A meal need not be provided nor payment be made if the employee is permitted and can return home for the meal.



5.6	Where an employee is required to work during his or her meal break he or she will be paid at the rate of double time for the work so performed.



5.7	Not more than five hours will be worked without a meal break or crib break.  



5.8	Any payment for a meal under this clause will be in addition to any overtime payment under Clause 12  -  Overtime.



6.  Rest Pauses



6.1	Day workers will have a ten-minute morning and a ten-minute afternoon rest pause. 



6.2	Shift workers will have a ten-minute rest pause in the first part of the shift and a ten-minute rest pause in the second part of the shift. 



6.3	Rest pauses will be taken at such times as may be mutually arranged between the employer and the Union and may be staggered to suit the particular work requirements of each section so that full production levels may be maintained.

 

6.4	Rest pauses will count and be paid for as time worked.



7.  Wage Rates and Grades



7.1	Adults 



The minimum rates of wages for adults employed, as weekly employees in the grades below will be as set out in Table 1 – Wages, of Part B, Monetary Rates:



7.2	Juniors 



7.2.1	A junior employee will be paid, according to age, a percentage of Production Assistant 1. 



If the junior has acquired the skills of that of a higher grade the payment made to the junior will be a percentage of the adult rate of the relevant grade according to age.



Years of Age�Percentage of Adult Rates�����Under 16 years of age�51%��Under 17 years of age�58%��Under 18 years of age�67%��Under 19 years of age�76%��Under 20 years of age�85%��Under 21 years of age�90%��

7.3	Casual Employees



7.3.1	For all ordinary time worked on any one day, a casual employee as defined will be paid at an hourly rate ascertained by dividing the weekly rate prescribed for an employee of the classification in which he/she works, plus 15 per cent, by 40.



7.3.2	Casual employees will be guaranteed four hours pay at the casual rate for each start.



7.4	Part-Time Employees 



A part-time employee will receive all the benefits of the award in the ratio of hours, as fixed, as they bear to 40 hours. The hourly rate will be the weekly rate divided by 40 hours.



Notation:  When the award is varied for the 38-hour week, all part-time provisions will be adjusted accordingly.



7.5	Grades



Employees will be classified and paid in accordance with the following:



7.5.1	Production Assistant I is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade.



General Hand

General Hand - Laboratory

Packer

Machine Operator

Gardener

Employee responsible for cleanliness of plant and factory.



Packer means an employee who cuts product by wire for bulk packing, feeding product into packing machine, weighing, wrapping in bulk, boxing in bulk, ramming, handling finished product into storeroom and stacking and unstacking in storeroom. 



General Hand (Laboratory) means an employee engaged in a laboratory washing bottles, labelling containers for samples and performing general cleaning duties. 



7.5.2	Production Assistant II is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I.



Storesperson

Freezing Room Employee



7.5.3	Plant Operator Grade 1 is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II.



Tally, Record and Despatch Hand (Plants & Depots)

Evaporator Operator (Single Effect)

Ice Cream Mix Maker or Machine Operator

Syrup Maker

Head Packer

Special By-Product Machine Operator

Milk Drier Operator (Roller)

Milk and/or Cream Tester

Pasteuriser and/or Cooler and/or Tanker Flowmeter Operator

Spray Milk Drier Operator’s Assistant

Operator Carton or Bottling Machine

Cultured Product Maker

Forklift Operator



Milk and/or Cream Tester means an employee who determines by any test the purity and fat content of milk and/or cream.



Cultured Product Maker means an employee who mixes and cultures product measures P.H. and controls hot and cold water and is in direct control of the process.



7.5.4	Plant Operator Grade 2 is an employee appointed by the employer to this Grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II and Plant Operator Grade 1.



Storeperson in charge

Milk Drier Operator (Spray)

Assistant Cheesemaker

Milk and/or Cream Grader

Laboratory Assistant

Multi-Function Pasteuriser Operator I



Milk and/or Cream Grader means an employee who determines by sight, scent, taste, or other means the quality or grade of milk or cream.



Store person in Charge means an employee who is responsible for store and records and/or purchasing replacements and/or in charge of other employees in the store.



Multi-Function Pasteuriser Operator I means an employee who is directly responsible for the receival and preparation of milk ready for further product processing and is responsible for some basic analytical testing as is required by recognised industry standards.



7.5.5	Plant Operator Grade 3 is an employee appointed by the employer to this grade who will be required to perform any one or more of the functions within this grade and who may be required to perform any of the duties for which they are trained under Production Assistant I and II and Plant Operator Grade 1 and 2.



Cheese maker

Evaporator Operator (Multiple Effect)

Butter or Butter oil Maker

Laboratory Person in Charge

Ice Cream Control Room Operator

Multi-Function Pasteuriser Operator II



Butter maker means an employee who directly controls the processes of the manufacture of butter and who performs and/or directly supervises the actual process of manufacture after buttermilk has been drained from the churn. 



Cheese maker means an employee who directly controls the processes of the manufacture of cheese and who performs and/or directly supervises the addition of ingredients to milk, setting and cutting and making of tests. 



Ice Cream Control Room Operator means an employee who directly controls the processes of the manufacture of ice cream and who knows formulas, weighs off, formulates and directly supervises the process of manufacture. 



Multi-Function Pasteuriser Operator II means an employee who is directly responsible for the receival and preparation of milk ready for further product processing and is responsible for the full range of chemical analysis of product as is required by recognised industry standards.



7.6	An employer may direct an employee to carry out such duties as are within the limits of an employees’ skill, competence and training. The employee will follow such direction.



8.  Allowances



8.1	Driver —



A driver of a scammel, articulated or semi-articulated vehicle or a driver of a vehicle with a trailer attached will in addition to the ordinary classified rate of pay be paid the allowance per week set out in Items 2 and 3 of Table 2.



8.2	Leading Hands —



Employees engaged as leading hands will in addition to the appropriate rates prescribed by this award, be paid the leading hand allowance set out in Items 4 and 5 of Table 2.  However, this clause will not apply to employees classified as Head Packer (unless in charge of other than Packers); Foreperson; Store person in Charge. 



8.3	Employees employed clearing or cleaning drying boxes will be paid the amount as set out in Item 6 of Table 2 for each wet clean and the amount as set out in Item 7 of Table 2 for each dry clean.



8.4	Employees operating more than two condenser or evaporating pans or ovens will be paid the amount per week as set out in Item 8 of Table 2 per extra pan or oven.



8.5	Employees washing condenser pans, condenser or vacuum holding vats or evaporators will be paid the amount as set of in Item 9 of Table 2 for each flying clean and the amount as set out in Item 10 of Table 2 for each full clean.



8.6	An employee operating a pedestrian stacker under conditions specified in Clause 11 - Working in Cold Temperatures, of this Award, will be paid an additional amount per week as set out in Item 11 of Table 2.



8.7	An employee operating a pedestrian stacker will be paid an additional amount at the rate per week as set out in Item 12 of Table 2.



8.8	An employee operating a pedestrian forklift will be paid an additional amount at the rate per week as set out in Item 13 of Table 2.



8.9	First-Aid Allowance —



An employee who has been trained to render first-aid, and who is the current holder of appropriate first aid qualifications, such as a certificate from St John Ambulance or similar body, will be paid an allowance as set out in Item 14 of Table 2 if he or she is appointed by his or her employer to perform first aid duty.



8.10	Laundry Allowance —



8.10.1 	The employer may launder employees’ clothing or provide washing facilities for the use of employees in working time to wash clothing.



8.10.2 If the employer decides not to provide washing facilities or does not launder the employees’ 

clothing, then each employee will be paid an amount per week as set out in Item 15 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



9.  Shift Workers



9.1	In addition to their ordinary rate of pay, shift workers will be paid the following allowances for shifts worked as follows:



	9.1.1	For Early Morning Shift

		(a shift finishing after 9:00am and before 2:00pm)				Item 16 of Table 2

	9.1.2	For Afternoon Shift

		(a shift finishing after 6:00pm and at or before midnight)			Item 17 of Table 2

	

9.1.3	For Night Shift

		(a shift finishing after midnight and at or before 9:00am)			Item 18 of Table 2



	9.1.4	Fixed Afternoon or a fixed night shift 					Item 19 of Table 2



10.  Arbitrated Safety Net Adjustment



10.1	This subclause is effective from the first full pay period to commence on or after 23 October 2000. 



The rates of pay of this award include the first, second and third arbitrated safety net adjustments payable under the State Wage Case – December 1994 Decision. All the above safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991. Increases made under previous State Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.



10.2	This subclause is effective from the first full pay period to commence on or after 23 October 2000.



The rates of pay in this award include the $10 State Wage Case – August 1997 adjustments payable under the State Wage Case – August 1997 decision. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



10.3	This subclause is effective from the first full pay period to commence on or after 23 January 2001.



The rates of pay in this award include the adjustments payable under the State Wage Cases of August 1997 and June 1998. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



10.4	This subclause is effective from the first full pay period to commence on or after 23 April 2001.



The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



10.5	This subclause is effective from the first full pay period to commence on or after 23 July 2001.



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. This adjustment may be offset against:



any equivalent overaward payments, and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.

11.  Working In Cold Temperatures



11.1	Other than Freezing Room Employees —



11.1.1	Any employee working in an area at an artificially reduced temperature of less than two degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 20 of Table 2.



11.1.2	Any employee working in an area at an artificially reduced temperature of less than minus one degree Celsius will be paid (per hour or part thereof) an amount as set out in Item 21 of Table 2.



11.1.3	If the temperature goes below minus eighteen degrees Celsius after an hour of duty the employee will be entitled to refuse to work in the room unless the employee is classified as a freezing room employee under the following conditions.



11.2	Freezing Room Employees —



11.2.1 	Each employee will have been medically selected as fit to work in extremely cold conditions.



11.2.2	The employer will make available free of charge for the use of each employee, freezer boots, coats, caps and gloves, including inner gloves if required.



11.2.3	Any employee working in an area at an artificially reduced temperature of less than minus sixteen degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 22 of Table 2.



11.2.4	Any employee working in an area at an artificially reduced temperature of less than minus twenty degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 23 of Table 2.



11.2.5	Any employee working in an area at an artificially reduced temperature of less than minus thirty degrees Celsius will be paid (per hour or part thereof) an amount as set out in Item 24 of Table 2.



11.2.6	Employees required to work in temperatures of less than minus twenty degrees Celsius will be allowed reasonable breaks from such work outside the freezing chamber.



11.3	General



11.3.1	The allowances provided in this Clause will not apply unless the temperature remains at the prescribed level for at least one hour after commencing work. 



11.3.2	Time worked which on any day is less than thirty minutes in the aggregate will be disregarded. 



11.3.3	An employee who is overheated through working outside will be allowed time to cool off before being required to work in a temperature artificially reduced below two degrees Celsius.



11.3.4	For the purpose of this Clause the temperature of a room will be the temperature of the coldest part of such room.



11.3.5	An employer and the Union may agree to incorporate cold temperature allowances in the weekly rate for employees, regard being paid to the time actually spent in freezing rooms, in lieu of the specific payments by this Clause. 



11.3.6	The amounts provided by this Clause each stand alone and are not cumulative. 



11.4	Method of Measuring Temperature 



The method of measuring artificially reduced temperatures will be to place a thermometer at a height of 1.2 metres in the centre of the work area at least one hour after starting work.





12.  Overtime



12.1	All time worked outside the ordinary rostered working hours will be overtime.  It will be paid for at the rate of time and one�half for the first two hours and double time thereafter.



12.2	However, a shift worker working on his/her weekly day(s) off, other than a Sunday, or a day worker on a five�day week, Monday to Friday inclusive, working on Saturday will be paid time and one�half for the first four hours and double time thereafter for such overtime. 



12.3	An employee who is directed and does attend to work overtime at the hours required by the employer on Saturday or his/her weekly day(s) off, will be paid a minimum of four hours at the appropriate rates of pay.

 

12.4	Where overtime commences on one calendar day and extends into the following calendar day, the whole period of overtime will be deemed to have been worked on the former day for the purposes of calculation of overtime. 



12.5	An employee who is called back to work overtime after leaving the employer’s business premises (whether notified before or after leaving the premises) will be paid a minimum of two hours at the appropriate overtime rate for each period so recalled.

 

12.6	Rest Period After Overtime 



12.6.1	When overtime is necessary, it will be arranged where practicable so that employees have at least eight consecutive hours off duty between work of successive days.



12.6.2	An employee (other than a daily hand) who works so much overtime between the end of his/her ordinary work on one day and the start of his/her ordinary work on the next day, that he/she has not had at least eight consecutive hours off duty between those times will, subject to this subclause, be released after such overtime until he/she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



12.6.3	If, on the instructions of his/her employer, such an employee resumes or continues work without having had eight consecutive hours off duty, he/she will be paid at double rates until he/she is released from duty for this period and he/she will then be entitled to be absent until he/she has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



12.7	Each day will stand alone in the calculation of overtime, except when worked continuously from one calendar day into the next.



13.  Mixed Functions



13.1	An employee who is required to perform, on any day or shift, work for which a higher rate of wage than that of his/her ordinary grading is prescribed will be paid as follows:



13.1.1	If required to perform such work for four hours or more, he/she will be paid for the day or shift the higher rate of wage prescribed for the work performed.



13.1.2	If required to perform such work for two hours or more, but less than four hours, he/she will be paid for one half day or shift at the higher rate of wage prescribed for the work performed.



13.1.3	If required to perform such work for less than two hours, he/she will be paid the higher rate of wage prescribed for the work performed, for the time actually occupied on such work.



13.2	No additional payment under this clause need be made to an employee who is required to perform, on any day or shift, such higher paid work for not more than 30 minutes because of the failure of another employee to present himself/herself for work at his/her ordinary starting time.

13.3	An employee who is required to perform, an any day or shift, work for which a lower rate of wage than that of his/her ordinary grading is prescribed, will suffer no reduction in pay for such work performed.



14.  Saturday and Sunday Work



14.1	All time worked on Saturday, which is not overtime, will be paid for at the rate of time and one-half.



14.2	All time worked on Saturday, which is overtime, will be paid in accordance with Clause 12 - Overtime.



14.3	All time worked on Sunday which is not overtime will be paid for at the rate of time and one-half.



14.4	All time worked on Sunday, which is overtime, will be paid for at the rate of double time.



14.5	Any employee, other than a casual employee, who is directed to and does attend for duty on Sunday at the hours required by the employer and which is not included in his/her ordinary rostered hours for the week, will be paid a minimum of four hours at the appropriate rate of pay.



14.6	The extra rates prescribed by subclauses 14.1 and 14.3 of this clause will be in substitution for and not in addition to the shiftwork allowances prescribed in Clause 9 - Shift Workers.



15.  Holidays



15.1	The following days will be public holidays for the purposes of this award:  New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day � April 25, Queen’s Birthday, Eight Hour Day, Christmas Day � December 25, Boxing Day, the Picnic Day of the Union and any day proclaimed and observed as a holiday for the State.



15.2	No deduction in the wages of weekly employees will be made for public holidays.



15.3	For each holiday, which occurs on a working day, an employee will be deemed to have worked such number of ordinary hours as he/she would have worked had the day not been a holiday.



15.4	All time worked on public holidays, other than those listed in clause 15.5 will be paid at double time and one half.



15.5	All time worked on Good Friday, Anzac Day - 25 April, and Christmas Day - 25 December, will be paid for at the rate of triple time.



15.6	As an alternative to 15.4 and 15.5, an employer may elect to give employees either two weeks leave of absence per annum at ordinary rates or one week leave per annum at ordinary rates and also one weeks wages, in lieu of payment for all public holidays.  



Where an employer elects to use either of the alternatives listed in 15.6, then:



15.6.1	all time worked on Good Friday, Anzac Day � April 25, and Christmas Day � December 25 will be paid at double time and a half and for all other public holidays at time and a half. 



15.6.2	the employer must notify the employees and the Union within 14 days of the intention to use the alternative for the whole plant or a section of it.  In notifying the employees, the employer must post a notice in a place conveniently accessible to the employees.



15.6.3	Any employee whose services are terminated will be paid as if he or she worked on the public holidays in accordance with clause 15.3 or 15.4 for all holidays standing to his or her credit.



15.6.4	Annual leave, as prescribed by the Annual Holidays Act 1944, will not form part of any leave of absence pursuant to this clause.



Where annual leave is granted in conjunction with leave in accordance with this clause, the first part of such combined leave will be deemed to be annual leave pursuant to the Act.



15.7	An employee (other than a casual employee) who is directed to and does attend for duty on a holiday to work hours which are not included in the employees ordinary rostered hours (had the day not been a holiday) will be paid a minimum payment of four hours at the appropriate rate of pay. 



15.8	Where an employer has not elected to work under the provisions of clause 15.6, and an employee is rostered off duty on any of the holidays mentioned in subclause 15.1 of this clause, he/she will be paid one day’s pay or have one day added to his/her annual leave for each holiday rostered off duty.



15.9	An employee absent without leave or reasonable excuse on the working day before a holiday prescribed herein, or the working day after such holiday, will forfeit wages for the days absent and for the holiday.



16.  Annual Leave



See Annual Holidays Act 1944.



17.  Annual Leave Loading



17.1	In this clause, the Annual Holidays Act 1944 is referred to as “the Act”.



17.2	Before an employee is given and takes an annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer will pay the employee a loading determined in accordance with this clause. 



(Note: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see 17.6.)



17.3	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



17.4	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this award (but excluding leave, or leave and payment pursuant to clause 15.6 and also excluding days added pursuant to clause 15.8 to compensate for public or special holidays falling on an employees rostered day off not worked) and which commences on or after the date of operation of this award, or, where such a holiday is given and taken in separate periods, then in relation to each such separate period.



(Note:  See 17.6 as to holidays taken wholly or partly in advance).



17.5  —



17.5.1	The loading is the amount payable for the period or the separate period, as the case may be, stated in 17.4 at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed pursuant to Clause 7 - Wages and Grades, immediately before commencing an annual holiday, together with, where applicable:



(a)	the leading hand allowances pursuant to 8.2; and



(b)	the extra rates pursuant to 8.3, 8.4, 8.5, 8.6, 8.7 and 8.8.



	17.5.2	When determining the total level of weekly remuneration on which annual leave loading is calculated in accordance with 17.5.1, the following are not included: 



(a)	the shift allowances prescribed by Clause 9 - Shift Allowances and Shift Workers; 



	(b)	the rate for Saturday and Sunday ordinary work pursuant to Clause 14 - Saturday and Sunday Work; and



	(c)	any other allowances, penalty rates, overtime rates or any other payment prescribed by this award.



17.6	No loading is payable to an employee who takes an annual holiday wholly or partly in advance. However, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with 17.5, applying the award rates of wages payable on that day. 



17.7	Where the employer’s establishment or part of it is temporarily closed down for the purposes of giving an annual holiday or leave without pay to the employees concerned:



	17.7.1	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday will be paid the loading calculated in accordance with 17.5.



	17.7.2	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay will be paid, in addition to the amount payable to him/her under the Act, such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the close-down as his/her qualifying period of employment in completed weeks bears to 52.



17.8	



	17.8.1	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she will be paid a loading calculated in accordance with 17.5 for the period not taken.



	17.8.2	Except as provided by 17.8.1, no loading is payable on the termination of an employee’s employment. 



17.9	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he/she had not been on annual holidays. However, if the amount to which the employee would have been entitled by way of allowances pursuant to Clause 9 - Shift Workers, and the rates for Saturday and Sunday shifts pursuant to Clause 14 - Saturday and Sunday Work, for ordinary shifts which he/she would have worked according to shift roster if he/she had not been on annual holiday exceeds the loading calculated in accordance with this clause, then that amount will be paid to the employee in lieu of the loading. 



18.  Long Service Leave



See Long Service Leave Act 1955.

19.  Sick Leave



19.1	An employee, other than a casual employee, who has worked for the employer for more than three months and who is unable to attend work because he/she is ill or injured will be entitled to:



	19.1.1	 up to forty ordinary working hours off in the first year of continuous service without loss of pay; and 



	19.1.2	up to eighty ordinary working hours off in each of the second and subsequent years of continuous service without loss of pay.



19.2	An employee who is sick due to his or her own serious and wilful misconduct will not be entitled to claim sick leave in accordance with this clause.



19.3	An employee on workers’ compensation with sick leave entitlements under this clause will not be entitled to claim sick leave payments but upon request to the employer will be entitled to the difference between the amount received as worker’s compensation and full pay.  If an employer pays the difference, the employee’s sick leave entitlement under this clause will, for each week during which such difference is paid, be reduced by that proportion of 40 hours which the difference paid bears to full pay. 



19.4	As soon as is reasonably practicable and within 24 hours of the commencement of an absence due to illness or injury the employee must:



	19.4.1	notify the employer of his/her inability to attend work so as to allow the employer to make alternative arrangements; and 



19.4.2	state the nature of the illness or incapacity and the estimated duration of the absence.



19.5	An employee must prove, to the satisfaction of the employer, (or, in the event of a dispute, the Industrial Relations Commission of New South Wales), that he/she is or was unable, on account of such illness or injury to attend for duty on the day or days for which payment under this clause is claimed  



19.6	The employer (or the employer’s representative) will have the right to interview an employee who has been absent from duty to ascertain:



19.6.1	whether or not an employee is or has been ill or injured; and 



19.6.2	particulars of the illness (including, where applicable, the estimated duration of his/her absence).



19.7	Where the employer’s representative is a legally qualified medical practitioner, the right to interview an employee will include the right to examine the employee.  



19.8	Any employee who unreasonably refuses to be interviewed or unreasonably refuses or prevents the examination specified in paragraph 19.7 of this clause will not be entitled to payment for the period during which he/she is absent from duty.



19.9	For the purposes of this clause continuous service includes any absence from work on leave granted by the employer and any absence from work by reason of personal illness, injury or other reasonable cause (proof of which in each case will be upon the employee) any such time lost will not be counted as part of the qualifying period of three months. 



19.10	The rights under this clause will accumulate from year to year so long as the employment continues with the employer so that any part of sick leave, which has not been allowed in any year, may be claimed by the employee and will be allowed by the employer, in a subsequent year of such continued employment.  Any rights, which accumulate pursuant to this subclause, will be available to the employee for a period of six years, but for no longer, from the end of the year in which they accrued.



20.  Personal/Carers’ Leave



20.1	Use of Sick Leave



20.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 20.1.3(i), who needs the employee’s care and support, will be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 19 - Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



20.1.2	The employee will, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



20.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



The employee being responsible for the care of the person concerned and 



	(i)	The person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to  that person; or



(c)	Child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



(d)	a same sex partner who lives with the employee, as the de facto partner of that employee on a bona fide domestic basis; or 



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	“relative” means a person related by blood, marriage or affinity;



“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and 



	3.	“household” means a family group living in the same domestic dwelling.



	20.1.4	An employee will, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee will notify the employer by telephone of such absence at the first opportunity on the day of absence.



20.2	Unpaid Leave for Family Purpose



	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 20.1.3(i) who is ill.



20.3	Annual Leave



20.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	20.3.2	Access to annual leave, as prescribed in 20.3.1 of this subclause, will be exclusive of any shutdown period provided for elsewhere under this award.



20.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



20.4	Time Off in Lieu of Payment for Overtime



20.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

	20.4.2	Overtime taken as time off during ordinary time hours will be taken at the ordinary time rate, that is an hour for each hour worked.



	20.4.3	If, having elected to take time as leave in accordance with 20.4.1 of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates will be made at the expiry of the 12 month period or on termination.



20.4.4	Where no election is made in accordance with the said 19.4.1, the employee will be paid overtime rates in accordance with the award.



20.5	Make-Up Time —



20.5.1	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



20.5.2	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



21.  Compassionate Leave



21.1	An employee, other than a casual, will be entitled to up to two days compassionate leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person as prescribed in subclause 21.3 of this clause.



21.2	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will provide to the satisfaction of the employer proof of death.



21.3	Compassionate leave will be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s leave as set out in clause 20.1.3(i) of Clause 20 - Personal/Carer’s Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



21.4	An employee will not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



21.5	Compassionate leave may be taken in conjunction with other leave available under subclauses 20.2, 20.3, 20.4 and 20.5 of the said Clause 20.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



22.  Parental Leave



See the Industrial Relations Act 1996.



23.  Terms of Employment



23.1	An employee will be engaged as a weekly employee, a casual employee or as a part-time employee and each employee will be notified at the beginning of employment and before commencing work whether he/she is a weekly, part-time or casual employee.



23.2	A weekly employee will be paid by the week and, except in the case of misconduct justifying summary dismissal, the employment may be terminated by one week’s notice on either side given on any working day, or/with the right to the payment or forfeiture of one week’s wages in lieu thereof, as the case may be.



23.3	The employer may:

23.3.1	deduct payment for any day or portion thereof during which an employee is stood down by the employer as a result of refusal of duty, malingering, inefficiency, neglect of duty or misconduct on the part of the employee;



	23.3.2	deduct payment for any day during which an employee cannot be usefully employed because of any strike or through any breakdown of machinery or due to any cause for which the employer cannot reasonably be held responsible;



	23.3.3	dismiss an employee without notice for refusal of duty, malingering, inefficiency, neglect of duty or misconduct, and in such cases wages will be payable up to the time of dismissal only.



Notation:  



	Section 170CM of the Workplace Relations Act 1996 requires an employer to give a full-time or part-time employees the following periods of notice:



Employees Period of 				Period of Notice

Continuous Service					

with the Employer



Not more than 1 year					At least 1 week



More than 1 year but not more than 3 years	At least 2 weeks



More than 3 years but not more than 5 years	At least 3 weeks



More than 5 years					At least 4 weeks



In addition to the notice above, employees over 45 years old who has completed at least 2 years continuous service with the employer will be entitled to an additional week’s notice.



24.  Payment Of Wages



24.1	Employees will be paid weekly in the employer's time no later than Friday of each week. 



24.2	However, the pay period may be varied by agreement between the Union and the employer, but at no time will the employer hold more than two days wages in hand. 



24.3	The employer may elect to pay the employee by cheque, direct deposit to personal account by electronic funds transfer or cash.



25.  Accommodation



25.1	Each employer will provide for the use of employees:



a dressing room containing hot and cold showers; 



adequate lockers fitted with lock and key; 



facilities for boiling water for meals and at rest pauses (unless boiling water is supplied by the employer);



where so requested by ten or more employees, who regularly use bicycles for transport to and from their employment, a suitable structure for storing bicycles with protection from sun and rain. 



25.2	The employer, with the co�operation of the employees, will cause all accommodation to be kept in a clean and sanitary condition. 

25.3	Accommodation for females will be separate from that of males.



26.  Supply of Protective Clothing



26.1	The employer will each year supply, free of cost, adequate approved work uniforms. 



26.2	Uniforms will be replaced on a fair wear and tear basis.  If an employee can show to the employer’s satisfaction that his/her clothing is subject to excessive wear and tear because of duties of the position, the employer will supply to the employee such additional clothing as is reasonably necessary.



26.3	Each employee required to work in a room in which the temperature has been artificially reduced below two degrees Celsius (35.6 degrees Fahrenheit) will be supplied, free of cost, with suitable warm clothing for use in such work.



26.4	Where the duties of an employee require the use of gloves, they will be supplied free of cost by the employer.



26.5	An employee whose work is performed under wet conditions or who works in all weathers will be supplied, free of cost, according to the nature of the work, with waterproof aprons, gumboots or oilskins.



“Wet conditions” means conditions in which clothing or boots of an employee would, in the absence of protective clothing, become saturated with moisture in the course of the work.



26.6	Subject to the provisions of the Occupational Health and Safety Act 2000, any employee applying for new items issued in accordance with this clause, who fails to return those corresponding items already issued, will not be entitled to those new items unless they pay for them at a reasonable price.



26.7	Upon termination of employment, an employee will be required to return to the employer the uniforms and/or protective clothing last issued to him/her. In the event that the employee fails to return those items without reasonable cause or excuse, the employer will be entitled to deduct from any monies due to the employee, a fair and reasonable sum for the value of such articles, as at the time of the termination of employment.



27.  Consultative Mechanism



Each plant, enterprise or depot will establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.



28.  Training



28.1	Promotion and access to training will be offered on the basis of an assessment of ability by the employer.



28.2	Employees may be temporarily transferred for the purposes of training.  Where this requires extra travelling, the employee will be reimbursed for all extra fares and will be paid at ordinary-time rates for all extra travelling time.



29.  Redundancy and Change



29.1	Application



29.1.1	This clause will apply in respect of full-time and part-time employees.



29.1.2	This clause will only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



29.1.3	Notwithstanding anything contained elsewhere in this clause, this clause will not apply to employees with less than one year’s continuous service and the general obligation on employers will be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



29.1.4	Notwithstanding anything contained elsewhere in this clause, this clause will not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



29.2	Introduction of Change



29.2.1	Employer’s duty to notify



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer will notify the employees who may be affected by the proposed changes and the union to which they belong.



(2)	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration will be deemed not to have significant effect.



29.2.2	Employer’s duty to discuss change



(1)	The employer will discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in 29.2.1 above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and will give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(2)	The discussion will commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in 29.2.1.



(3)	For the purpose of such discussion, the employer will provide to the employees concerned and the union to which they belong all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided that any employer will not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.3	Redundancy



29.3.1	Discussions before terminations



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to 29.2.1, and that decision may lead to the termination of employment, the employer will hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions will take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this subclause and will cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(3)	For the purposes of the discussion the employer will, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer will not be required to disclose confidential information the disclosure of which would adversely affect the employer.



29.4	Termination of Employment



29.4.1	Notice for Changes in Production, Programme, Organisation or Structure



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with 29.2.1 above.



(1)	In order to terminate the employment of an employee the employer will give to the employee the following notice:



Period of Continuous Service		Period of Notice



Less than 1 year				1 week

1 year and less than 3 years			2 weeks

3 years and less than 5 years		3 weeks

5 years and over				4 weeks



(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, will be entitled to an additional week’s notice.



(3)	Payment in lieu of the notice above will be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



29.4.2	Notice for Technological Change



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with 29.2.1 above:



(1)	In order to terminate the employment of an employee the employer will give to the employee 3 months notice of termination.



(2)	Payment in lieu of the notice above will be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this subclause to be given will be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



29.4.3	Time off during the notice period



(1)	During the period of notice of termination given by the employer, an employee will be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee will, at the request of the employer, be required to produce proof of attendance at an interview or the employee will not receive payment for the time absent.



29.4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee will be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee will not be entitled to payment in lieu of notice.



29.4.5	Statement of employment



The employer will, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



29.4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer will notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



29.4.7	Centrelink Separation Certificate



The employer will, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.



29.4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in 29.2.1, the employee will be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



29.5	Severance Pay



29.5.1	Where an employee is to be terminated pursuant to clause 24.4 above, subject to further order of the Industrial Relations Commission, the employer will pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer will pay in accordance with the following scale:



	Years of Service 			Under 45 Years of Age

					Age Entitlement



	Less than 1 year				Nil

	1 year and less than 2 years			4 weeks

	2 years and less than 3 years		7 weeks

	3 years and less than 4 years		10 weeks

	4 years and less than 5 years		12 weeks

	5 years and less than 6 years		14 weeks

	6 years and over				16 weeks



(2)	Where an employee is 45 years old or over, the entitlement will be in accordance with the following scale:



Years of Service	 		45 Years of Age and

									Over Entitlement



	Less than 1 year				Nil

1 year and less than 2 years			5 weeks

2 years and less than 3 years		8.75 weeks

3 years and less than 4 years		12.5 weeks

4 years and less than 5 years		15 weeks

5 years and less than 6 years		17.5 weeks

6 years and over				20 weeks



(3)	‘Weeks pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and will include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the award.



29.5.2	Incapacity to pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 29.5.1 above.



The Industrial Relations Commission will have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph 29.5.1 above will have on the employer.



29.5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in 29.5.1 above if the employer obtains acceptable alternative employment for an employee.



29.6	Savings Clause



Nothing in this award will be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



30.  Dispute Settlement Procedure



All grievances, claims or disputes will be dealt with in the following manner so as to ensure the orderly settlement of the matters in question:



30.1	Any grievance or question, dispute or difficulty, which arises, will, where possible, be settled by discussion on the job between the employee(s) and the immediate supervisor.



30.2	The grievance or question, dispute or difficulty must be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher level of authority.



30.3	If the matter is not resolved at those levels, it will be further discussed between the affected employee(s) and the employer.  Both the employer's industrial representative and the employee's Union representative may be notified.

30.4	If no agreement is reached within a reasonable time period and the Union is involved in the dispute, the Union Secretary or his/her representative will discuss the matter with the employer and/or the employer's nominated industrial relations representative.



30.5	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing the proposed remedy.



30.6	Reasonable time limits must be allowed for discussion at each level of authority.



30.7	Whilst the foregoing procedure is being followed normal work must continue.



30.8	Should the matter still not be resolved within a reasonable time period it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement.



31.  Superannuation



31.1	Definitions



31.1.1	"Eligible Employee" will mean a full time or permanent part-time employee (adult or junior) who has completed a total of four weeks’ service with the employer, or a casual or junior employee with more than 152 ordinary hours’ service in any one year.



31.1.2	"Approved Fund" means either:



(1)	A registered company fund, the trust deed of which meets the Commonwealth Government's Standards for occupational superannuation. ("the company fund"); or



(2)	The Australian Superannuation Savings Employment Trust; or



(3)	The Meat Industry Employees Superannuation Fund Pty. Limited.



31.1.3	"Employee's ordinary weekly earnings" means the Award classification rate, including any over award payment and shift work loadings where applicable.  Provided that it will not include overtime, meal money, extra rates, occasional bonus payments or any other ancillary payments of a like nature prescribed by the award.



31.2	Contributions 



31.2.1	The employer will make a superannuation contribution after the qualifying period to an "approved fund" as defined in subparagraph (1) of paragraph 31.1.2 an amount equivalent to three per cent of each eligible employee's ordinary weekly earnings.  Contributions will be made in the manner and at the times specified by the terms of the fund or any agreement between the employer and the trustee of the fund.



31.2.2	The employer will not be required to make contributions for any period in which an eligible employee is absent on unpaid leave.



31.2.3	An eligible employee may make contributions in addition to those paid by the employer an may authorise the employer to pay such contributions into the fund directly from the employee's wages.



31.2.4	The obligation of the employer to contribute to the fund in respect of an eligible employee will cease on the last day of such employee's employment with the employer.



31.3	Fund Membership 



31.3.1	An employer will apply to the trustee of a fund to become a participating employer in the fund.



31.3.2	Each eligible employee will, upon the employer being accepted by the trustee of the fund, make application to become a member of the fund.



31.4	Failure of an Employer to Participate in a Fund 



Where an employer has failed to make application to participate in a fund, the employer will make such application and, upon acceptance by the trustee, will make an initial contribution to the chosen fund, in respect of each eligible employee, equivalent to the contributions which would have been payable in accordance with subclause 31.2 of this award had the employer made application to participate in the fund and been accepted by the trustee from the date upon which this variation is implemented.  The eligible employee will not be entitled to:



(1)	interest on contributions; and/or



(2)	death and disability cover,



until such time as the employer becomes a participating employer of such fund, that is, the date of acceptance by the trustee, and the eligible employee becomes a member of the same fund.



31.5	Refusal of Employee to Participate in a Fund 



An employer will not be liable to contribute on behalf of any eligible employee who refuses to sign any application form as required by the trust deed of the fund.  Such refusal will be in writing, notwithstanding that the employee can at any time apply to have contributions commencing upon becoming a member of the fund.  Provided further that where an eligible employee is a member of The Australasian Meat Employees’ Union, New South Wales Branch, such union will be notified of the employee's refusal.



31.6	Existing Arrangements



	An employer will be exempt from the superannuation provisions of this award if that employer has, prior to 29 January 1991, established a fund and is paying, on behalf of eligible employees, contributions providing superannuation benefits equivalent to three per cent of an employee's ordinary weekly earnings.  This exemption will extend to all aspects of this clause.



31.7	Leave Reserved



Leave is reserved to any party bound by this award to apply in Matter No. 405 of 1990 in respect of any unforeseen circumstances not contemplated by the parties at the time of making of this award.



31.8	Operative Date



	This clause will come into force from the first full pay period to commence on or after 1 December 1995.



32.  Area, Incidence and Duration



32.1	This Award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Butter, Cheese and Bacon Factories and Milk and Cream Condenseries, &c. (State) Award published 19 May 1995 (285 I.G. 1187), as varied, and the Butter, Cheese and Bacon Factories and Milk and Cream Condenseries Redundancy Award published 21 April 1995 (285 IG 433).



32.2	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 15 December 2000.



32.3	This award remains in force until varied or rescinded, the period for which it has been made having already expired.



32.4	This award applies to persons engaged in whole milk receival and treatment plants other than plants which receive, treat and retail milk only, butter, cheese, condensed milk, dried milk, casein factories associated with milk, butter and/or cheese factories, and/or including persons employed by any such factory or plant to collect bulk milk and/or cream at farms other than farms inside the County of Cumberland who are required to grade milk and/or cream before collection in the State, excluding the County of Yancowinna, the County of Northumberland and that part of the State which is bounded on the south by the northern boundary of the last mentioned county from its eastern extremity westward to the point of its intersection by the main railway line from Singleton to Walgett, thence on the west by the said railway line to Walgett (and including all towns on such railway line from Singleton to Walgett), thence by a line running due north to the New South Wales-Queensland border, thence on the north by such border extending eastwards to the coastline, thence on the east by the coastline extending southwards, to the north-eastern extremity of the County of Northumberland and in all towns on the railway line from Muswellbrook to Merriwa, inclusive;



Excepting:



Persons employed in the preparation and manufacture of malted milk, carters, grooms, stablepersons, yardpersons, drivers of motor or other power propelled vehicles (other than persons engaged in the collection of bulk milk and/or cream at farms outside the County of Cumberland who are required to grade milk and/or cream before collection) and labourers employed in connection therewith;



Engine-drivers, firepersons, greasers, trimmers and cleaners and pumpers engaged in or about the driving of engines and electrical crane, winch and motor drivers;





PART B — MONETARY RATES



TABLE 1 - WAGES



�Old Rate

Per Week





















$�SWC 1994 AND SWC 1997



New Rate

Per Week

Effective as of first pay period to commence on or after 23/10/00

$�SWC 1998

]





New Rate

Per Week

Effective as of first pay period to commence on or after 23/01/01

$�SWC 1999







New Rate

Per Week

Effective as of first pay period to commence on or after 23/04/01

$�SWC 2000







New Rate

Per Week

Effective as of first pay period to commence on or after 23/07/01

$��1.�Production Assistant 1

�376.50�394.50�408.50�420.50�435.50��2.�Production Assistant 2

�385.50�403.50�417.50�429.50�444.50��3.�Plant Operator 1

�388.90�406.90�420.90�432.90�447.90��4.�Plant Operator 2

�397.20�415.20�429.20�441.20�456.20��5.�Plant Operator 3

�409.40�427.40�441.40�453.40�468.40��6.�Foreperson

�420.30�438.30�452.30�464.30�479.30��7.�Employee Grading & Taking Delivery of Milk�

427.70�

445.70�

459.70�

471.70�

486.70��

TABLE 2 — OTHER RATES



Item No�Description�Old Rate

Per Week





















$�SWC 1994 AND SWC 1997



New Rate

Per Week

Effective as of first pay period to commence on or after 23/10/00

$�SWC 1998

]





New Rate

Per Week

Effective as of first pay period to commence on or after 23/01/01

$�SWC 1999







New Rate

Per Week

Effective as of first pay period to commence on or after 23/04/01

$�SWC 2000







New Rate

Per Week

Effective as of first pay period to commence on or after 23/07/01

$��1. �Meal Allowance�5.06�5.68�5.68�5.68�5.68��2.�Driver of scammel, articulated or vehicle with trailer attached



Where the semi-trailer has a single axle�18.45�19.46�20.07�20.59�21.23��3.�Driver of scammel, articulated or vehicle with trailer attached 



Where the semi-trailer has more than one axle�22.45�23.68�24.42�25.05�25.83��4.�Leading Hand Allowance



In charge of more than two but not more than ten employees�







10.25�







10.81�







11.15�







11.44�







11.79��5.�In charge of more than ten employees�

12.35�

13.03�

13.43�

13.78�

14.21��6.�Cleaning or Cleaning Boxes Allowance



Each wet clean�





0.40�





0.42�





0.44�





0.45�





0.46��7.�Each dry clean�0.21�0.22�0.23�0.23�0.24��8.

�Operating more than two condenser/evaporating pans/ovens�



2.38�



2.51�



2.59�



2.66�



2.74��9.�Washing condenser pans/vacuum holding vats or evaporators



Each flying clean�











0.10�











0.11�











0.11�











0.11�











0.12��10.�Each full clean�0.37�0.39�0.40�0.41�0.43��11.�Operating a pedestrian stacker in cold temperatures�

6.62�

6.98�

7.20�

7.39�

7.62��12.�Operating a pedestrian stacker�4.90�5.17�5.33�5.47�5.64��13.�Operating a pedestrian forklift�3.61�3.81�3.93�4.03�4.15��14.�First-Aid Allowance�7.69�8.11�8.36�8.58�8.85��15.�Laundry Allowance�4.02�4.24�4.37�4.49�4.63��16.�Shift Allowances



Early Morning Shift�



6.55�



6.91�



7.12�



7.31�



7.54��17.�Afternoon shift�8.57�9.04�9.32�9.56�9.86��18.�Night Shift�10.81�11.40�11.76�12.06�12.44��19.�Fixed Afternoon of Fixed Night Shift Extra per shift�

1.20�

1.27�

1.31�

1.34�

1.38��20.�Working in Cold Temperature Allowance



Work in temperatures below 2 degrees�













0.12�













0.13�













0.13�













0.13�













0.14��21.�Work in temperatures below 

-1 degree�

0.22�

0.23�

0.24�

0.25�

0.25��22.�Work in temperatures below

-16 degrees�

0.31�

0.33�

0.34�

0.35�

0.36��23.�Work in temperatures below 

-20 degrees�

0.58�

0.61�

0.63�

0.65�

0.67��24.�Work in temperatures below 

-30 degrees�

0.76�

0.80�

0.83�

0.85�

0.87��



T. M. KAVANAGH J.





____________________





Printed by the authority of the Industrial Registrar.
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JOINERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 4798 of 1999)



Before the Honourable Justice Kavanagh	28 June 2001



REVIEWED AWARD



PART A



1.  TITLE



This award shall be known as the Joiners (State) Award.



2.  ARRANGEMENT



	Clause No.	Subject Matter



38.	Amenities

29.	Annual Leave

4.	Anti-Discrimination

11.	Apprentices

3.	Area, Incidence and Duration

2.	Arrangement

5.	Award Modernisation

33.	Bereavement Leave

12	Casual Employment

41.	Compensation for Clothes and Tools

7.	Definitions

42.		Employer Records

19.	Fares and Travelling Allowance

39.	First-aid

21.	Hours

17.	Industry Allowance

40.	Injury or Disease Pay

34.	Jury Service

35.	Long Service Leave

27.	Meal Allowance

10.	Mixed Functions

23.	Overtime and Special Time

32.	Parental Leave

13.	Part�time Employment

43.	Payment of Wages

31.	Personal/Carer's Leave

14.	Piecework

45.	Posting of Award

46.	Posting of Notices

37.	Protection of Employees

25.	Public Holidays and Holiday Work

9.	Rates of Pay

36.	Redundancy

22.	Rest Periods, Meals and Crib Time

48.	Right of Entry

44.	Right to Deduct Pay

49.	Settlement of Disputes

26.	Shift Work

30.	Sick Leave

20.	Special Rates

31.	State Personal/Carer's Leave

47.	Stewards/Delegates

6.	Structural Efficiency

28.	Superannuation

16.	Supported Wage Employees

8.	Terms of Employment

1.	Title

18.	Tool Allowance

50.	Trade Union Training Leave

15.	Unapprenticed Juniors

24.	Weekend Work



PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates and Allowances



3.  AREA. INCIDENCE AND DURATION



(a)	This award rescinds and replaces the Joiners (State) Award published 24 March 1995 and reprinted 26 September 1997 (301 I.G. 313), and all variations thereof.



(b)	This award shall take effect from the first full pay period on or after 28 June 2001 and shall remain in force for a period of twelve months



(c)	This award has been reviewed pursuant to section 19 of the Industrial Relations Act 1996. The changes made pursuant to the review shall take effect from the first full pay period on or after 28 June 2001.



(d)	This award shall apply to all persons employed in State of South Wales, excluding the county of Yancowinna. in the classifications in clause 10, Rates of Pay, engaged on joinery work (as defined) and construction work (as defined).



(e)	This award shall not apply to persons employed under the National Building and Construction Industry Award 2000, and the National Joinery and Building Trades Products Award and Building and Construction Industry (State) Award. 



4.  ANTI-DISCRIMINATION



4.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age. 



4.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



4.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 



4.4	Nothing in this clause is to be taken to affect: 

	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; 



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction. 



	(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause. 



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



5.  AWARD MODERNISATION



(a)	The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



(b)	The parties commit themselves to the following principles as part of the structural efficiency process and have agreed to participate in a testing process in accordance with the provisions.



(i)	Acceptance in principle that the new award skill level definitions will be more suitable for the needs of the industry, more truly reflective of skill levels and the tasks now performed and generally more broadly based, incorporating the ability of an employee to perform a wider range of duties where appropriate.



	(ii)	The parties will create a genuine career path for employees who allow advancement based on industry accreditation and access to training.



	(iii)	Co�operation in the transition from the old structure to the new structure in an orderly manner without creating false expectations or disputation.



(c)	The parties agree that the working party will continue to meet the aim of modernising the award.



6.  STRUCTURAL EFFICIENCY



(a)	The parties to this award are committed to co�operating positively to increase the efficiency, productivity, level of service and competitiveness of the industry covered by this award and to enhance the career opportunities and job security of employees in the industry.



(b)	The parties to this award recognise the diversity of activity in the industry and are committed to maintaining and enhancing the flexibility of operations, deployment and transfer of employees, which have been traditional in the industry.



(c)	An employee may be directed to carry out such duties and use such tools as may be required and which are within the limits of the employee's skill, competence and training, including, but not limited by, duties which are incidental and peripheral to the employee's main task or function.



(d)	An employee may be directed to transfer to another job or location, or onto or off a building site at the discretion of the employer.



(e)	An instruction issued by an employer pursuant to subclauses (c) and (d) shall be consistent with the employer's responsibility to provide a healthy and safe working environment.



(f)	Enterprises shall establish consultative mechanisms and procedures appropriate to their size, structure and need for consultation and negotiation of matters affecting their efficiency and productivity.



7.  DEFINITIONS



7.1	“Assembler A” means an employee who, in manufacturing any article, is:



(a)	wholly engaged in assembling prepared pieces of timber or other material (which is dressed, morticed, tenoned or otherwise prepared by machining) by cramping, nailing, screwing, gluing or fastening in any way;



	(b)	not responsible for the dimensions of the article, other than by checking with gauges or other measuring instruments, but may be required to trim, dress and/or sand such prepared articles (excepting the fitting of joints) in accordance with instructions given by a carpenter and/or joiner.



7.2	"Assembler B" means an employee engaged exclusively on repetitive assembly of joinery components on any automatic, semi�automatic or single purpose machine and whose work may include:



(a)	the repetitive assembling of component parts of any article in predetermined positions in which no fitting or adjustment is required;



	(b)	the attachment of accessories, such as window fasteners, casement stays or balances, to articles in predetermined prepared positions,



provided that no such employee shall be responsible for the setting up of machinery or the dimensions of the products.



7.3	“Carpenter and Joiner" means an employee employed as a carpenter and/or joiner upon shop fitting work or construction work (as defined) and upon any work ordinarily performed by carpenters and/or joiners in any workshop, establishment or yard not located as an “on�site" building project. Without limiting the generality of the foregoing, the work of carpenters may include:



	(a)	work in connection with prefabricated units;



	(b)	the marking out, lining, plumbing and levelling of steel formwork and supports thereto;



	(c)	the stripping of steel formwork shutters or boxing;



	(d)	the erection of curtain walling and the fixing of external wall cladding;



	(e)	the erection of suspended ceilings, except where wet plaster is used;



	(f)	the erection of metal windows or doors;



	(g)	the manufacture, installation, alteration and/or repair of shopfronts, show cases, exhibitor's stands, and interior fittings and fixtures in or on buildings, and the erection or installation of partitions, including the insertion of glass panels where the glass is 6.35 mm or less in thickness, by beads or moulds or other dry glazing methods, provided that:



(i)	the drawing or shaping of metal is not required in respect of paragraphs (c) and (d) of this subclause;



	(ii)	nothing in this definition shall be construed as giving a carpenter an exclusive right to work specified in paragraphs (c), (d) and (e) of this subclause.



(h)	pre�cutting or prefabricating of buildings, including the actual erection of a building using prepared sections or components;



	(i)	the preparatory work and the fixing and installation of joinery, including kitchen cabinets, and cabinets covered by 7.12(e).



7.4	“Casual Employee" means an employee who is engaged and paid as such.



7.5	“Commission" means the Industrial Relations Commission of New South Wales.



7.6	“Confined Space" means a place the dimensions or nature of which necessitate working in a cramped position or without sufficient ventilation.



7.7	“Construction Work" when performed under this award shall include, without being limited to, the erection, ornamentation, repair, demolition, renovation and maintenance (except as provided by subclause 10.2) of buildings and/or structures, including the making, preparing, assembling or fixing of all woodwork and fittings in connection therewith, the making, preparing, assembling and fixing of any material necessitating the use of trade tools or machines, and the prefabricating of a building in an open yard.



7.8	“Employee" means a person employed under the terms and conditions of this award, including apprentices.



7.9	“Joiner" means a person employed under this award as a tradesperson joiner on joinery work other than in classifications defined elsewhere in this clause and includes a tradesperson employed in a joinery shop engaged in cutting and glazing all types of glass up to and including 6.35 millimetres in thickness.



7.10	“Joiner Special Class" means an employee employed on complex, intricate, special or detail work as a normal part of their duties.



7.11	“Joinery Shop" means any establishment wherein joinery work is performed, provided such establishment is not located on an “on�site" construction project.



7.12	“Joinery Work" means all work performed in a joinery shop (as defined) and such work shall be performed exclusively by the classifications contained within this award and includes the preparation, decoration and assembling of joinery or building components in timber or other recognised building and joinery material in the shop, factory or yard of employers bound by this award. Without limiting the foregoing, joinery shall include:



(a)	the manufacture of all building components, fittings or fixtures in any material to be used in or fixed to any building and any work incidental thereto;



	(b)	any work normally performed by a joiner and any process of manufacture, which has superseded or will supersede any such work;



	(c)	the assembling, gluing and fixing of any joinery or parts thereof and the machining of joinery done by a joiner incidental to their other work;



(i)	the manufacture of all built�in cupboards, kitchen cupboards (save for those excluded by paragraph (e) of this subclause) and all built�in shelving, counters, benches, laboratory cupboards, letter boxes, shop fitting, and all other built�ins.



For the purpose of this paragraph, "built�in" means in relation to an article that is of a kind used in the construction, reconstruction, renovation, alteration or repair of and wrought into or attached to any building, structure or other fixture and, without limiting the generality of the foregoing, shall include:



Cold rooms and parts thereof.



Cornice boxes, cornice rods and rails.



Counters of shops, bars, banks, etc., including counters consisting partly of glass.



Drawers for fixtures and all parts, whether or not movable or fixtures.



Windows, or parts thereof, in any material.



Fly�screens.



Doors of any kind and in any material, including garage doors, glazed and/or mirror doors and fly�screen doors.



Ironing boards, attached.



Mullions.



Prefabricated housing parts, including roof trusses and wall frames.



Joinery and turnery for see saws, swings, etc.



Alcove seats, attached.



Alcove tables, attached.



Bar bottle racks, attached.



Arches.



Balustrades.



Cupboard doors and fronts.



Dressers, attached.



EC cabinets and seats.



Mantle brackets and mantle shelves.



Panelling partitions and screens.



Plate racks, attached.



Roller grilles.



Shaving cabinets.



Shelf brackets.



Shop fronts.



Sideboards, attached.



Shower screens in any material.

Wall seats.



Wash troughs.



(d)	the manufacture of kitchen cabinets, provided that this exclusive right to the manufacture of kitchen cabinets shall not extend to employees of the following companies:



Trendsetter Kitchens.



Custom-built Kitchens.



Fleur de Lys.



Continental Kitchens.



Trim Kitchens.



Gallagher Nielsens.



Individual Kitchens.



Kitchen Fine.



Norford Industries.



Fred Grotto Kitchens.



Pepper Kitchens.



Atel.



Style Kitchens.



Umic Products.



Nordane Kitchens.



Keen Kitchens.



Kitchen Industries.



Thorwood Kitchens.



Customtone Kitchens.



Tripolone Kitchens.



Brymer Industries.



Kitchenmaster.



Cummins Kitchens.



Pioneer Kitchens.



Kevin Adams Kitchens.



Rocca Kitchens.



Combined Kitchens.



Provided that the exclusive rights to the manufacture of kitchen cabinets shall not prevent manufacturers of furniture from manufacturing kitchen cabinets when such manufacture is incidental to the manufacture of furniture. Provided that the manufacture of kitchen cabinets does not involve the employment of persons on such work who are in excess of 20 per cent of the manufacturer's cabinetmaker workforce.  Further provided that all on�site work in or in connection with kitchen cupboards or cabinets, whether or not manufactured in accordance with the foregoing exception, shall be the exclusive right of carpenters and/or joiners and not members of The Furnishing Trades Society of New South Wales.



(e)	Any process which replaces any of the above, or any work done by employees who substantially perform work described above, or any work described above which is done in timber or metal or plastic or any material replacing same.



7.13	“Leading Hand” means an employee responsible for directing and/or supervising the work of other persons.



7.14	“Operator of Explosive�powered Tools" means an employee qualified in accordance with the laws and regulations of the State to operate explosive�powered tools.



7.15	“Shopfitter or Shopfitter and Joiner" means a person engaged upon shop fitting or shop fitting and joinery work and upon any work ordinarily performed by shopfitters or shopfitters and joiners in any workshop, establishment, yard or site as defined in this clause. Without limiting the generality of the foregoing, the work of shopfitter or shopfitters and joiners may include:



	(a)	work in connection with prefabricated units;



	(b)	the erection of curtain walling and the fixing of external wall cladding;



	(c)	the erection of metal windows or doors;



	(d)	all work including the use of whatever tools and material are necessary in regard to the manufacture, installation, alteration and/or repair of shopfronts, showcases, exhibitors stands and interior fittings and fixtures (including counters, shelves, cupboards, vanities, robes, etc.) in or on buildings and the erection or installation of partitions including partitions involving wrap�around glazing and the erection or installation of partitions including the inserting of glass panels where the glass is 6.35mm or less in thickness by beads or moulds or other dry glazing methods.



7.16	“Shop work" or "Factory work" means any work performed in a workshop or factory or yard not located as an on�site building project.



7.17	“The Act" means the Industrial Relations Act 1996, as it may be amended from time to time.



7.18	“Union" means the Construction, Forestry, Mining and Energy Union (New South Wales Branch).



8.  TERMS OF EMPLOYMENT



8.1	Employee, except Casual Employees shall be employed by the week.



8.2	The employment of an Employee, except a casual employee, may be terminated by the Employer or the Employer by giving one weeks notice, or by payment of forfeiture, as the case may be, of one weeks wages in lieu of notice.

8.3	Nothing in this clause shall effect the right of an Employer to dismiss an employee without notice for refusal of duty or wilful misconduct.



9.  RATES OF PAY



9.1	In order to maintain a basis of uniformity, current rates of pay and general conditions of employment for classifications in this award are based on the rates of pay and general conditions of employment for corresponding classifications in the award of the Australian Industrial Relations Commission known as the National Joinery and Building Trades Products Award 1993.



9.2	Except as elsewhere provided in this award, the minimum weekly rate of pay for an employee (other than an apprentice or junior) in a classification or class of work specified in paragraph (b) of this subclause shall be:



(a)	The base rates of pay and supplementary payments for the broad banded groups as set out in Table 1:Wages, of Part B, Monetary Rates, plus 



	(b)	the Industry Allowance as prescribed in Clause 17 plus the Tool Allowance, as prescribed by clause 18 (where applicable).



9.3	The rates of pay in this award include the adjustments payable under the State Wage Cases of May 2000. These adjustments may be offset against:



	(a)	any equivalent overaward payments and/or



	(b)	award wage increases since 29 May 1991 other than Safety Net, State Wage Case and minimum rates adjustments.



	(c)	Broad banded Group Definitions and Skill Level Descriptions — The classifications covered by this award and the appropriate broad banded group for such classifications shall be as follows:



(i)	Group 1 — Employee — An employee at this level will undertake up to thirty�eight hours induction training which may include information on the company, conditions of employment, introduction to supervisors and fellow workers, training and career path opportunities, plant layout, work and documentation procedures, occupational health and safety, equal employment opportunity and quality control/assurance.



An employee at this level performs routine duties essentially of a manual nature and, to the level of their training:



1.	performs work as directed;



2.	performs routine duties essentially of a manual and repetitive nature;



3.	is responsible for the quality of their own work, subject to direct supervision;



4.	works in a safe manner so as not to injure themselves or other employees;



5.	is able to solve basic problems associated with their work;



6.	whilst undertaking structured training performs work within the scope of that training, subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



carry out general labouring and cleaning duties from written or verbal instructions;



provide assistance to other employees at this or other skill levels within their level of skill and training;

any other tasks as directed in accordance with their level of skill and training. 



Classifications applying to this group prior to the implementation of the broad banded groups:

N/A



(ii)	Group 2 — Employee — An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 1 and, to the level of their skill and training:



	1.	perform work as directed;



	2.	exercise limited discretion and utilise basic fault finding skills in the course of their work;



	3.	work in a safe manner so as not to injure themselves or other employees;



	4.	understand and undertake basic quality control/assurance procedures, subject to supervision;



	5.	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



repetitive fixing of pre�made components or parts of any article in pre�determined ways, using basic written, spoken and/or diagrammatic instructions;



repetition work on automatic, semi�automatic or single purpose machines or equipment;



uses selected hand tools and hand operated power tools;



maintains simple records:



manual handling skills;



uses hand trolleys and pallet trucks;



problem solving skills.



Classifications applying to this group prior to the implementation of the broad banded groups:



Assembler B: where such an employee performs the duties specified in 6.2 only.



(iii)	Group 3 Employee — An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 2 and, to the level of their skill and training:



1.	perform work as directed;



2.	exercise limited discretion and utilise basic fault finding skills in the course of their work;



3.	work in a safe manner so as not to injure themselves or other employees;



4.	understand and undertake basic quality control/assurance procedures, subject to supervision;



5.	perform routine duties, which may involve the use of machinery or tools;



	6.	whilst undertaking structured training perform work within the scope of that training, 			subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



produces standard components operating machinery and equipment requiring the exercise of skill and knowledge beyond that of an employee at Group 2;



ability to interpret and follow standard procedures;



operates flexibly between assembly stations;



receiving, despatching, distributing, sorting, checking, packing, documenting and recording of goods, materials and components;



basic inventory control in the context of a production process;



basic keyboard skills;



operation of mobile equipment including forklifts, hand trolleys, pallet trucks,



overhead crane and winch operation;



ability to measure accurately;



assists one or more tradespersons;



problem solving skills.



Classifications applying to this group prior to the implementation of the broad banded groups:



Assembler B: where such an employee performs a wider range of duties and more complex tasks as identified in this group;



Assembler A: where such an employee performs the duties specified in 6.1 only.



(iv)	Group 4 Employee — An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 3 and, to the level of their skill and training:



1.	perform work as directed;



2.	exercise discretion and utilise basic fault finding skills in the course of their work;



3.	work in a safe manner so as not to injure themselves or other employees;



4.	are responsible for the quality of their own work, subject to limited supervision;



5.	work from more complex standards and procedures;



6.	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



carries out tasks from basic plans, sketches and drawings in conjunction with appropriate written or verbal instructions;



operates materials handling equipment requiring a licence or certificate;



sets up and operates and adjusts machinery to produce more detailed components to exact specifications and standards;



fixes components or parts in pre�determined ways and is able to undertake simple rectification work to jobs in progress;



provides assistance to other employees at this and other skill levels within their level of skill and training;



any other tasks as directed in accordance with their level of skill and training;



ability to complete simple clerical tasks;



ability to select suitable methods for completing tasks and plans the order in which to complete them;



keyboard skills at a level higher than that of an employee at Group 3;



lubrication of production machinery equipment;



problem solving skills.



Classifications applying to this group prior to the implementation of the broad banded groups:



Assembler A: where such an employee performs a wider range of duties and more complex tasks, as identified in this group.



	(v)	Group 5 — Employee — An employee to be classified at this level will hold a trade certificate, Tradesperson's Rights Certificate, have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 4 and, to the level of their skill and training:



	1.	understand and apply quality control techniques;



	2.	are able to inspect products and/or materials for conformity with established operational standards;



	3.	exercise good interpersonal communication skills;



	4.	exercise discretion and utilise basic fault finding skills in the course of their work;



	5.	work in a safe manner so as not to injure themselves or other employees;



	6.	perform work under limited supervision either individually or in a team environment;



7.	conduct training in conjunction with a skilled trainer as required;



8.	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



carries out tasks from basic plans, sketches and drawings in conjunction with appropriate written or verbal instructions;



selects materials and operates machinery and/or equipment to produce articles in accordance with trade standards;



	identifies and initiates relevant action to obtain materials, tools and machinery requirements for a particular job;



maintenance and use of hand held pneumatic, power and personal tools;



understands and undertakes basic quality control/assurance procedures on the work of employees in lower classifications;



assists in the provision of on�the�job training in conjunction with other tradespersons and supervisors;



exercises keyboard skills at a level higher than Group 4;



operates all lifting equipment incidental to his/her work;



performs non�trade tasks incidental to his/her work;



performs work, which, while primarily involving the skills of an employee's trade, is incidental or peripheral to the primary task and facilitates the completion of the whole task. Such incidental or peripheral work would not require additional formal technical training;



approves and passes first�off samples and maintains quality of product;



operates, sets up and adjusts all production machinery in a plant to the extent of his/her training;



can perform a range of maintenance functions;



understands and applies computer techniques as they relate to production process operations;



high level of stores and inventory responsibility beyond the requirements of an employee at Group 4;



any other tasks as directed in accordance with their level of skill and training.



Classifications applying to this group prior to the implementation of the broad banded groups:



Joiner as defined in 7.9

(vi)	Group 6 — Employee — An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 5 and, to the level of their skill and training:



1.	perform work under general supervision either individually or in a team environment. Are able to examine, evaluate and develop solutions to problems within the scope of this level;



	2.	understand and implement quality control techniques and are responsible for the quality of their work and are able to identify faults in the work of others at this or lower levels;



	3.	exercise discretion and utilise faultfinding skills in the course of their work;



	4.	work in a safe manner so as not to injure themselves or other employees. Are able to identify hazards and unsafe work practices, which may affect others in the team environment;



	5.	exercise good interpersonal skills;



	6.	provide guidance and assistance as part of a work team;



	7.	whilst undertaking structured training perform work within the scope of that training, subject to safety and training requirements.



Indicative of the tasks which an employee at this level may perform are the following:



		reads, interprets and calculates information from production drawings, prints or plans;



		assists in the provision of on�the�job training in conjunction with other tradespersons and supervisors;



		exercises trade skills relevant to the requirements of the enterprise at a level higher than an employee at Group 5;



		operates a wide range of complex machines or equipment in the workplace;



		ability to apply relevant legislation to work of self and others;



		any other tasks as directed in accordance with their level of skill and training.



Classifications applying to this group prior to the implementation of the broad banded groups:



		Carpenter and/or Joiner, as defined in7.3



Shopfitter or Shopfitter and Joiner, as defined in 7.15



Joiner Special Class, as defined in 7.10



(vii)	Group 7 Employee — An employee to be classified at this level will have completed the required training or will have equivalent skills gained through work experience in accordance with the prescribed standards for this level. In all cases the employee will be required to satisfactorily complete a competency assessment to enable the employee to perform work within the scope of this level.



Employees at this level perform work above and beyond the skills of an employee at Group 6 and, to the level of their skill and training:



1.	exercise the skills attained through satisfactory completion of the training and standard prescribed for this classification;



	2.	provide guidance and assistance as part of a work team;



	3.	assist in the provision of training in conjunction with supervisors and trainers;



4.	understand and implement quality control techniques and are responsible for the quality of their work and are able to identify faults in the work of others at this or lower levels;



5.	work in a safe manner so as not to injure themselves or other employees. Are able to identify hazards and unsafe work practices, which may affect others in the team environment;

6.	exercise excellent interpersonal skills;



7.	perform work under limited supervision either individually or in a team environment;



8.	exercise discretion within their level of training.



Indicative of the tasks which an employee at this level may perform are the following:



exercises high precision trade skills using various materials and/or specialised techniques;



performs operations on a CAD/CAM terminal in the performance of routine modifications.



Classifications applying to this group prior to the implementation of the broad banded groups:

N/A



9.4	A person specifically appointed to be a leading hand (as defined) shall be paid as set out in Item 1 of Table 2 — Allowances, of Part B, Monetary Rates in addition to the rate of the highest classification supervised, or the employee's own rate, whichever is higher.



9.5	Rate of Pay Junior and Apprentices —



(a)	Rates of Pay — Juniors —



(i)	The minimum ordinary rate of pay for juniors shall be as set out in Table 1, Wages, of Part B, Monetary Rates.



(b)	Rates of Pay, Indentured Apprentices



(i)	The minimum rates of wages for four�year apprentices shall be as set out in Table l — Wages of Part B Monetary Rates.



		(ii)	Any person under 21 years of age entering the trade of shop fitting and/or joinery who has completed the pre�apprenticeship course in either of those trades, of 36 weeks' duration and conducted by the Department of Technical and Further Education, shall serve a 33� month period of apprenticeship and the wage shall commence at the second�year rate and continue for a period of nine months, at which time the apprentice shall be progressed to the third�year rate.



(c)	Rates of Pay, Trainee Apprentices:



(i)	The minimum rates of wages for four�year apprentices shall be as set out in Table 1 of Part B Monetary Rates.



		(ii)	Any person under 21 years of age entering the trade of shop fitting and/or joinery who has completed the pre�apprenticeship course in either of those trades, of 36 weeks' duration and conducted by the Department of Technical and Further Education, shall serve a 33� month period of apprenticeship and the wage shall commence at the second�year rate and continue for a period of nine months, at which time the apprentice shall be progressed to the third�year rate.



10.  MIXED FUNCTIONS



10.1	Except as provided in subclause 10.2 an employee engaged for more than two hours during one day on duties carrying a higher rate than the employee's ordinary classification shall be paid the higher rate for such day. If so engaged for two hours or less during one day, the employee shall be paid the higher rate for the time so worked.



10.2	(a)	When employees are employed on renovation or structural alterations to the employer's premises (which do not fall under the definition of maintenance), or away from the factory or yard on construction work (as defined), or fixing work on site (as defined), they shall be paid in accordance with the rates, allowances and conditions as prescribed by the following clauses of the Building and Construction Industry (State) Award:



		Clause 18.1– Rates of Pay



Clause 21 – Inclement Weather



Subclause 24.1 – Industry Allowance



Subclause 24.2 – Underground Allowance



Clause 25 – Special Rates



Clause 37 – Living Away from Home – Distance Work



Clause 38 – Travel Allowance



(b)	An employee employed on work prescribed in paragraph (a) of this subclause on any part of the day shall be paid the wage rates prescribed for the whole of that day. Where such entitlement occurs on three or more days in any pay week, such employee shall be paid the wage rate as prescribed for the whole of that week.



11.  APPRENTICES



11.1	Trades for which an apprenticeship shall be established are as follows:



	(a)	Shop fitting and/or Joinery.



(b)	“Apprentice Joiner" means a person employed as an apprentice joiner on all or any aspect of joinery in all or any material and related work.



(c)	“Apprentice Shopfitter and Joiner” means a person employed as an apprentice shopfitter and/or joiner upon shop fitting work or joinery work, and upon any work ordinarily performed by shopfitters and joiners in any workshop, establishment, yard or site as defined in this clause. Without limiting the generality of the foregoing, the work of shopfitters and/or joiners may include:



(i)	work in connection with prefabricated units;



(ii)	the erection of curtain walling and the fixing of external wall cladding;



(iii)	the erection of metal windows or doors;

(iv)	all work including the use of whatever tools and materials are necessary in regard to the manufacture, installation, alteration and/or repair of shopfronts, showcases, exhibitors' stands and interior fittings and fixtures (including counters, shelves, cupboards, vanities, robes, etc.) in or on buildings and the erection or installation of partitions including partitions involving wrap�around glazing and the erection or installation of partitions including the insertion of glass panels where the glass is 6.35 mm or less in thickness by beads or moulds or other dry glazing methods;



(v)	provided that the drawing or shaping of metal is not required in respect of subparagraphs (ii), (iii) and (iv) of this paragraph; and nothing in this definition shall be construed as giving a shopfitter an exclusive right to the work specified in subparagraphs (i), (iii) and (iv) of this paragraph.



Prohibition of Labouring Work, etc:



(a)	An apprentice shall be deemed to be working at the trade when the apprentice is working in association with a tradesperson upon the material and with the tools of trade usually used by a shopfitter and/or joiner, as the case may be.



	(b)	An apprentice shall not perform any work other than with the materials tools of trade usually used by a shopfitter and/or joiner.



11.3	Fees for attending school or correspondence class shall be paid by the employer by whom the apprentice is employed. Such fees shall be paid at the beginning of each school year.



12.  CASUAL EMPLOYMENT



Casual employees, as defined, may be employed under the terms of this award subject to this clause.



12.1	Engagement shall be by the hour with a minimum daily engagement of 7.6 hours.



12.2	Termination of employment shall be by one hour's notice or by the payment or forfeiture, as the case may be, of the remainder of the day's wages or one hour's pay, whichever amount is greater.



12.3	(a)	An employee shall not be employed as a casual employee for more than 12 weeks in any 12 

months; provided, however, that such period may be extended to meet the following circumstances:



	(i)	exceptional work demands;



		(ii)	relieving an employee who is on extended leave or workers' compensation.



(b)	Whether it is known by the employer that the employee is a member of the union, the consent of the Secretary of the State Branch of the Union shall be obtained.  Provided further that the consent shall not be unreasonably withheld.



(c)	Nothing in subclause 12.3(b) shall be taken to mean that the employer is required to inquire as to the status of any employee's union membership.



12.4	For each ordinary hour worked, a casual employee shall be paid the hourly equivalent of the appropriate weekly wage prescribed by this award for the class of work performed, plus an additional 20 per cent of that hourly rate.  Such loading is in lieu of annual leave, public holidays not worked, sick leave, jury service and bereavement leave, prescribed for other employees under this award.



12.5	In the event that an employee disputes the legitimacy of any agreement for the extension of casual employment on the grounds it has been obtained through duress or discrimination, such dispute shall be processed through the Settlement of Disputes clause contained in this award.



13.  PART-TIME EMPLOYMENT



An employee may be engaged on a part-time basis under the terms of this award, subject to this clause.



13.1	An employee may be engaged by the week for work on a part-time basis for a constant number of hours which, having regard to the various ways of arranging ordinary hours, shall average less than 38 hours per week.



13.2	An employee so engaged shall be paid per hour 1/38 of the weekly rate prescribed by clause 9, Rates of Pay, for the classification in which the employee is engaged.



13.3	An employee engaged on a part-time basis shall be entitled to all other benefits available to full-time employees arising under this award on a proportional basis, depending on the number of ordinary regular hours worked per week.



13.4	A part-time employee who works in excess of the hours fixed under the contract of employment shall be paid overtime in accordance with clause 23, Overtime and Special Time.



13.5	(a)	Where an employer wishes to establish part-time employment with an employee, and that 

employee is known by the employer to be a member of the union the employer shall notify, in writing (i.e., by prepaid post, certified mail, fax, letter gram etc) the Secretary of the State Branch of the union.  Such notification must for forwarded at least ten days before any such arrangement is implemented.



(b)	Nothing in subclause 13.5(a) shall be taken to mean that the employer is required to inquire as to the status of any employee's union membership.



13.6	In the event that an employee disputes the legitimacy of any agreement for the establishment of part-time employment on the grounds it has been obtained through duress or discrimination, such dispute shall be processed through the Settlement of Disputes clause contained in this award.



14.  PIECEWORK



14.1	Engagement on a piecework basis may be entered into, provided that:



(a)	payment for such work shall be such as to enable a pieceworker to receive, for an ordinary day's work under piecework conditions, an amount equal to thirty three and one third per cent (33 and 1/3%) above the rate that would be paid if the work was done on a weekly basis;



(b)	employees engaged on piecework shall be entitled to all of the conditions of employment prescribed in this award for employees on hourly or weekly rates;



14.2	piecework and piecework rates and conditions shall not apply outside the award, except by way of an enterprise award/enterprise agreement registered pursuant to the Industrial Relations Act 1996.



15.  UNAPPRENTICED JUNIORS



15.1	(a)	Subject to as hereinafter provided, an employer may employ unapprenticed juniors in any of the 

classifications of paragraph 9.2(b) Rates of Pay. Provided that the proportion is one unapprenticed junior to four adult employees employed in the classification in any one factory. The proportion shall be calculated on the number of adult employees who have been so employed by the employer for the previous six months. Provided further that the aforesaid proportion may be exceeded with the consent in writing of the Secretary of the union (where applicable) and in accordance with the terms of any such consent.



(b)	This subclause (15.1) shall apply not only at the point of engagement of an unapprenticed junior, but also thereafter. The said proportion, including a variation of that proportion, (with the consent of the Secretary (where applicable)) shall not be exceeded at any time even though not exceeded at the time of the engagement of the last engaged unapprenticed junior.



15.2	An employer shall, within 14 days of the commencement of employment of an unapprenticed junior, notify the Union Secretary (where applicable) by registered letter of the commencement of employment and of the total number of adult employees and unapprenticed juniors employed by the employer in each classification at the time of the aforesaid commencement.



15.3	The union, if at any time it is of the opinion that the employment generally of unapprenticed juniors or the employment in a particular case of unapprenticed juniors or any unapprenticed junior should not be allowed, may apply to the Industrial Relations Commission of New South Wales to which the industries and callings to which this award relates are assigned for determination of any issue arising in relation to such opinion.



16.  SUPPORTED WAGE EMPLOYEES



(a)	Definition — This clause defines the conditions, which will apply to employees who because of the effects of a disability are eligible for a supported wage under the terms of this award. In the context, the following definitions will apply:



(i)	Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "(Supported Wage System: Guidelines and Assessment Process)".



(ii)	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.



(iv)	Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria — Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



(The clause does not apply to any existing employee who has a claim against the employer, which is subject to the provisions of workers' compensation legislation, or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment).



The Award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under section 10 or section 12A of the Act, or if a part only has received recognition, that part.



(c)	Supported Wage Rates — Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work, which the person is performing according to the following schedule:



Assessed Capacity

(subclause (d))�% of Prescribed Award

Rate��10%*

20%

30%

40%

50%

60%

70%

80%

90%�10%

20%

30%

40%

50%

60%

70%

80%

90%��

(Provided that the minimum amount payable shall be not less than $45 per week).



*	Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity — For the purpose of establishing the percentage of the award rate to be paid to an employee under this Award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the Award, in consultation with the employee or, if desired by any of these;



	(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the 		employee.



(e)	Lodgement of Assessment Document —



(i)	All assessment documents under the conditions, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission.



All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Award, is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment — The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment — Where an assessment has been made, the appropriate percentage will apply to the wage rate only. Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this Award paid on a pro-rata basis.



(h)	Workplace Adjustment — An employer wishing to employ a person under the provisions must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



(i)	Trial Period — 



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



	(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



	(iii)	The minimum amount payable to the employee during the trial period shall be no less than $45 per week.

	(iv)	Work trials should include induction or training as appropriate to the job being trialled.



	(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) hereof.



17.  INDUSTRY ALLOWANCE



To compensate for the disabilities associated with the industry an Employee shall be paid an Industry Allowance. The rate for the allowance shall be as set out in Item 2 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates. 



18.  TOOL ALLOWANCE



18.1	An Employee shall be paid a Tool Allowance.  The rate for the allowance shall be as set out in Item 3 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates. 



Shopfitter and/or joiner apprentices shall be paid a tool allowance as set out in Item 4 of the said Table 2.



Provided that the employer shall provide the following tools when they are required for the work to be performed by shopfitter and/or joiner apprentices:



Dogs and cramps of all descriptions over 60 cm long, augers of all sizes, star bits not ordinarily used in a brace, hammers (except claw hammers and tack hammers), glue pots and glue brushes, dowel plates, trammels and thumbscrews.



An employer may, by agreement with the apprentice's parent or guardian, elect to provide the apprentice with a kit of tools and, subject to establishing the value of the tools at the time of so providing, deduct the tool allowance until the cost of tools is reimbursed.



In the event of an apprentice being dismissed or leaving his/her employment before the cost of the tool kit has been reimbursed, the employer shall be entitled to: 



	(i)	deduct from any moneys owing to the apprentice the amount then owing; or



	(ii)	by agreement, retain tools at the originally nominated value to the amount still owing.



Provided further that where a tool allowance is paid to apprentices the employer may, from time to time, inspect tools provided by an apprentice and if not satisfied that reasonable tools are being provided and kept in serviceable condition, having regard to the quantum of tool allowance paid, may furnish or render serviceable such tools and deduct the cost thereof from the tool allowance payments thereafter becoming due.



Any question arising out of the provisions shall be referred to the Industrial Relations Commission of New South Wales.



18.2	Provided that where an employer makes a definite decision to provide a tradesperson's tools (and such decision is conveyed in writing to his/her employees), then such employer must provide all the tools reasonably required by the tradesperson to perform all the functions of his/her employment, and in such cases no tool allowance shall be payable. Further provided that, in such cases:



(a)	an employee provided with tools of trade by the employer shall not be responsible for the loss of such tools where the loss is outside the control of the employee;



	(b)	an employee provided with tools of trade by the employer shall replace all or any tools of trade lost due to the negligence of the employee; provided that, where the tools of trade are locked in a secure location provided by the employer, or at the employer's premises, the employee shall not be held responsible for the loss.

This subclause, however, should not apply to employees employed as at 3 November 1993, or apprentices, unless otherwise agreed between the parties.



19.  FARES AND TRAVELLING ALLOWANCE



Where an employee is required to carry out construction work as defined, such employee shall be paid the fares and travelling allowance as per the provisions of clause 38 Fares and Travel Patterns Allowance of the Building and Construction Industry (State) Award.



20.  SPECIAL RATES



20.1	In addition to the rates otherwise prescribed, the following extra rates shall be paid:



(a)	Insulation: An employee handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool or other recognised insulating material of a like nature or working in the immediate vicinity so as to be affected by the use thereof, shall be paid the amount as set out in Item 5 of Table 2. 



	(b)	Hot Work: An employee working for more than one hour in the shade where the temperature is raised by artificial means to between 46 and 54 degrees Celsius shall be paid the amount as set out in Item 6 of Table 2 employees working in temperatures exceeding 54 degrees Celsius shall be paid the amount as also set out in the said Item 6.



Where work continues for more than two hours in such temperature exceeding 54 degrees Celsius, the employee shall be entitled to 20 minutes' rest after two hours' work without loss of pay, not including the special rate provided by this subclause.



The temperature shall be decided by the employer after consultation with the employee who claims the special rate.



(c)	Cold Work: An employee working for more than one hour in a place where the temperature is reduced by artificial means to below 0 degrees Celsius shall be paid the amount as set out in Item 7 of Table 2 where such work continues for more than two hours, the employee shall be entitled to 20 minutes' rest after every two hours' work without loss of pay, not including the special rate provided by this subclause.



(d)	Confined Space: An employee required to work in a confined space (as defined) shall be paid per hour or part thereof an amount as set out in Item 8 of Table 2.



(e)	Dirty Work: An employee engaged in unusually dirty work shall be paid as set out in Item 9 of Table 2.



(f)	Second�hand Timber: whilst working with second�hand timber, an employee's tools are damaged by nails, dumps or other foreign matter on the timber, the employee shall be entitled to an allowance per day as set out in Item 10 of Table 2 on each day upon which the employee's tools are damaged, provided that no allowance shall be payable under this clause unless it is reported immediately to the employer's representative on the job in order that the employee may prove the claim.



(g)	Computing Quantities: Employees who are regularly required to compute or estimate quantities of materials in respect to the work performed by other employees shall be paid an additional amount per day or part thereof as set out in Item 11 of Table 2.

Provided that this allowance shall not apply to an employee classified and paid as a leading hand or setter�out.



(h)	Fumes: An employee required to work in a place where fumes of sulphur or other acid or other offensive fumes are present shall be paid such rates as are agreed upon between the union and the employer; provided that, in default of agreement, the matter may be referred to a Board of Reference for the fixation of a special rate.



Any special rate so fixed shall apply from the date the employer is advised of the claim and thereafter shall be paid as and when the fume condition occurs.



(i)	Explosive�powered Tools: An operator of explosive�powered tools who is required to use an explosive�powered tool, shall be paid as set out in Item 12 of Table 2 for each day on which such a tool is used.



	(j)	Toxic Substances: 



(i)	Employees required to use toxic substances shall be informed by the employer of the health hazards involved and instructed in the correct and necessary safeguards which must be observed in the use of such materials.



	(ii)	Employees using such materials will be provided with and shall use all safeguards as are required by the appropriate Government authority or, in the absence of such requirement, such safeguards as are determined by a competent authority or person chosen by the union and the employer.



(iii)	Employees using toxic substances or materials of a like nature shall be paid per hour extra as set out in Item 13 of Table 2. Employees working in close proximity to employees so engaged shall be paid per hour extra as set out in the said Item 13.



	(iv)	For the purpose of this paragraph, toxic substances shall include epoxy� based materials which include or require the addition of a catalyst hardener and reactive additives or two�pack catalyst system shall be deemed to be materials of a like nature.



(k)	Asbestos: Employees required to use materials containing asbestos or to work in close proximity to employees using such materials shall be provided with and shall use all necessary safeguards as required by the appropriate occupational health authority. Such safeguards include the mandatory wearing of protective equipment (i.e., combination overalls and breathing equipment or similar apparatus). Such employees shall be paid as set out in Item 14 per hour whilst so engaged.



(l)	Grindstone Allowance: The employer shall make available for the use of joiners, during working hours, a suitable grindstone or wheel together with power (hand or mechanically driven) for turning it. If a grindstone or wheel is not made available the employer shall pay to each joiner the amount per week as set out in Item 15 of Table 2 in lieu of same.



(m)	Asbestos Eradication: This paragraph shall apply to employees engaged in the process of asbestos eradication on the performance of work within the scope of this award.



(i)	Definition: Asbestos eradication is defined as work on or about a building, involving the removal or any other method of neutralisation of any materials which consist of, or contain, asbestos.



(ii)	Control: All aspects of asbestos eradication work shall be conducted in accordance with the Occupational Health and Safety Regulations.



(iii)	Rate of Pay: In addition to the rates prescribed, an employee engaged in asbestos eradication (as defined) shall receive the amount per hour worked as set out in Item 16 of Table 2 in lieu of special rates as prescribed in this clause, with the exception of paragraphs (b), Hot Work, (c), Cold Work, and (f), Second�hand Timber, of this subclause.



Other conditions: The conditions of employment, rates and allowances, except in so far as they are otherwise specified in this subclause, shall be the conditions of employment, rates and allowances of the award as varied from time to time.

20.2	Conditions Respecting Special Rates:



(a)	The special rates prescribed in this clause shall be paid when incurred, irrespective of the times at which work is performed, and shall not be subject to any premium or penalty conditions.



	(b)	Where more than one of the above rates provides payments for disabilities of substantially the same nature, then only the highest of such rates shall be payable.



21.  HOURS



21.1	Ordinary Hours of Work —



(a)	Except as provided elsewhere in this award, the ordinary working hours shall be 38 or an average of 38 hours per week worked on the following basis:



Ordinary hours shall be worked as a 20 day, four�week cycle of eight hours each on Monday to Friday, inclusive, between the hours of 6.00 a.m. and 7.00 p.m. with 0.4 of one hour of each day worked accruing as an entitlement to take one day in each cycle as a rostered day off, paid for as though worked.



Where it is agreed between employees, the appropriate union (where applicable) and the employer that the one-day off per cycle is not practicable, then agreement may be reached in writing on an alternative method of implementing reduced hours, e.g.:



		(1)	38 hours within a work cycle not exceeding seven consecutive days; or



		(2)	76 hours within a work cycle not exceeding 14 consecutive days; or 



		(3)	114 hours within a work cycle not exceeding 21 consecutive days; or



		(4)	152 hours within a work cycle not exceeding 28 consecutive days; or



(5)	any other work cycle during which a weekly average of 38 ordinary hours are worked as may be agreed; or



(6)	any other method mutually agreed between the employer, employees and branch Secretary of the appropriate union (where applicable).



	(b)	An employer shall employ a system of rostered days off by any of the following methods:



	(i)	by fixing one weekday in a particular work cycle on which all employees will be off; or



(ii)	by rostering employees off on various days of the week in a particular work cycle so that each employee has one day off during that cycle; or



(iii)	by any other method which best suits the enterprise and is agreed to by the employer and a majority of employees in the affected factory workshop or section of the enterprise.



Provided that any existing arrangement shall not be altered without the agreement of a majority of employees in the affected factory workshop or section of the enterprise, in which case the employer shall notify the appropriate union (where applicable).



(c)	Where any rostered day off, prescribed by paragraph (b) of this subclause, falls on a public holiday as prescribed in clause 25, Public Holidays and Holiday Work, the next working day shall be taken in lieu of the rostered day off unless an alternative day in that four�week cycle or the next is agreed upon in writing between the employer and the employee.



	(d)	Each day of paid leave taken (except a rostered day off) and any holiday prescribed in the said clause 25 occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.



	(e)	An employee who has not worked, or is not regarded by reason of paragraph (d) of this subclause as having worked, a complete 19�day, four�week cycle shall receive pro rata accrued entitlements for each day worked or regarded as having been worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



	(f)	Except where agreement has been reached in accordance with paragraphs (a) and (b) of this subclause, the following procedure shall apply to work on rostered days off:



The prescribed rostered day off or any substituted day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out out�of�hours maintenance or because of unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen or emergency circumstances on a project; in which case, in addition to accrued entitlements, the employee shall be paid penalty rates and provisions as prescribed for Saturday work in clause 24, Weekend Work (but shall not be entitled to a day off in lieu thereof).



21.2	Alternative Working Arrangement — By due consultation and written agreement between the employer, the employees and/or the Branch Secretary of the appropriate union (where applicable) ordinary hours of work may be altered from those allowed under this clause, clause 22, Rest Periods, Meals and Crib Time, or clause 23, Overtime and Special Time, to suit the needs of a particular enterprise, factory, workshop or section, subject to:



(a)	the agreement of at least 60 per cent of employees in the section of the enterprise, factory or workshop affected by the change; and



	(b)	no employee experiencing a loss of ordinary�time pay or status as a result of the alternative arrangement.



Such an arrangement shall, where there is an inconsistency with any term of the above�mentioned clauses, prevail over the clause or clauses to the extent of the inconsistency.



For the purposes of this subclause, “section” means a clearly identifiable production process.



22.  REST PERIODS, MEALS AND CRIB TIME



22.1	There shall be a cessation of work and of working time, of not less than 30 minutes, for the purpose of a meal on each day, to be taken no less than four hours and no later than six hours after the commencement of work.  Existing arrangements may be varied by agreement and such agreement processed under the procedure prescribed in paragraph (c) of subclause 21.1 of clause 21, Hours.



22.2	There shall be allowed, without deduction of pay, a rest period of ten minutes between 9.00 a.m. and 11.00 a.m.



22.3	When an employee is required to work overtime after the usual ceasing time the day or shift for two hours or more, the employee shall be allowed to take, without deduction of pay, a crib time of 20 minutes in duration immediately after such ceasing time and thereafter, after each four hours of continuous work, the employee shall be allowed to take, also without deduction of pay, a crib time of 30 minutes in duration. In the event of an employee remaining at work after the usual ceasing time without taking the crib time of 20 minutes and continuing at work for a period of two hours or more, the employee shall be regarded as having worked 20 minutes more than the time worked and be paid accordingly.



22.4	Where shift work comprises three continuous and consecutive shifts of eight each per day, inclusive of time worked for accrual purposes as prescribed in clause 20, Hours, and clause 26, Shift Work, a crib time of 20 minutes in duration shall be allowed without deduction of pay in each shift, such crib time being in lieu of any other rest period r cessation of work elsewhere by this award.

The provision of the above subclause shall not apply in the case of an who is allowed the rest period prescribed in paragraph 20.1 (b) and (c).



22.5	For the purposes, "usual ceasing time" is at the end of ordinary hours inclusive of time worked for accrual purposes as prescribed in the said clauses 21 and 26.



23.  OVERTIME AND SPECIAL TIME



23.1	All time worked beyond the ordinary time of work, inclusive of time worked for accrual purposes as prescribed in clause 20, Hours, shall be paid for at the rate of one and a half times ordinary rates for the first two hours thereof and at double time thereafter.



23.2	An employee recalled to work overtime after leaving the employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of three hours' work at the appropriate rates for each time the employee is so recalled; provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full three hours if the job he employee or she was recalled to perform is completed within a shorter period.



This subclause shall not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job outside the ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



23.3	If an employer requires an employee to work during the time prescribed by clause 22, Rest Periods, Meals and Crib Time, for cessation of work for the purpose of a meal, the employer shall allow the employee whatever time is necessary to make up the prescribed time of cessation, and the employee shall be paid at the rate of double time for the period worked between the prescribed time of cessation and the beginning of the time allowed in substitution for the prescribed cessation time; provided, however, that the employer shall not be bound to pay in addition for the time allowed in substitution for the prescribed cessation time; and provided also that if the cessation time is shortened at the request of the employee to the minimum of 30 minutes prescribed in the said clause 22, or to any other extent (not being less than 30 minutes) the employer shall not be required to pay more than the ordinary rates of pay for the time worked as a result of such shortening, but such time shall form part of the ordinary working time of the day.



23.4	Overtime work performed by shift workers employed on the second or third shifts of a day when two or three shifts are worked shall be paid for at twice the ordinary rates of payment.



23.5	No apprentice under 18 years of age shall be required to work overtime or shift work unless the employee so desires. No apprentice shall, except in an emergency, work or be required to work overtime or shift work at times which would prevent attendance at technical school, as required by any statute, award or regulation applicable to the employee. 



23.6	When an employee, after having worked overtime and/or a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, the employer shall provide the employee with conveyance to the employee's home or to the nearest public transport.



23.7	An employee who works so much overtime:



(a)	(i)	between the termination of the employee's ordinary work day or shift and the 

commencement of the employee's ordinary work in the next day or shift that the employee has not had at least ten consecutive hours off duty between those times; or



(ii)	on Saturdays, Sundays and holidays, not being ordinary working days or on a rostered day off, without having had ten consecutive hours off duty in the 24 hours preceding the employee's next ordinary day or shift, shall, subject to this subclause, be released after completion of such overtime until the employee has had ten hours off duty without loss of pay for ordinary working time occurring during such absence.



(b)	If, on the instruction of the employer, such an employee resumes or continues to work without having had such ten consecutive hours off duty the employee shall be paid at double rates until the employee is released from duty for such period and the employee shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	The provisions of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked:



		(i)	for the purpose of changing shift rosters; or



		(ii)	where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or



		(iii)	where a shift is worked by arrangement between the employees themselves.



23.8	An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirement, except as provided for in subclause 23.5.



23.9	An employee who has worked continuously (except for meal or crib times allowed by this award) for 20 hours shall not be required to continue at or recommence work for at least 12 hours.



24.  WEEKEND WORK



24.1	Overtime work on Saturday shall be paid for at the rate of time and a half for the first two hours and double time thereafter, provided that all overtime worked after noon on Saturday shall be paid for at the rate of double time.



24.2	All time worked on Sundays shall be paid for at the rate of double time.



24.3	An employee required to work overtime on a Saturday or on a Sunday shall be afforded and paid for at least three hours work on a Saturday or four hours work on a Sunday at the appropriate rate.



24.4	An employee working overtime on Saturday or on a Sunday shall be allowed, without deduction of pay, a rest period of ten minutes.



24.5	An employee working overtime on a Saturday or working on a Sunday shall be allowed a paid crib time of 20 minutes after four hours work, to be paid for at the ordinary rate of pay, but this provision shall not prevent any arrangements being made for the taking of a 30 minute meal period, the time in addition to the paid 20 minutes shall be without pay.



In the event of an employee being required to work in excess of a further four hours, the employee shall be allowed to take a paid crib time of 30 minutes which shall be paid at the ordinary rate of pay.



25.  PUBLIC HOLIDAYS AND HOLIDAY WORK



25.1	An employee, other than a casual employee (as defined), shall be entitled to the following holidays without deduction of pay: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight�hour Day or Labour Day, Christmas Day, Boxing Day or such other day as is generally observed in a locality as a substitute for any of the said days respectively. Provided that if any other day be, by a State Act of Parliament or State Proclamation, substituted for any of the said holidays, the day so substituted shall be observed.



25.2	In addition to the holidays prescribed in subclause 25.1 , an additional public holiday shall apply to an employee in the State in the manner set out below:



Picnic Day (being the first Monday in December).



All employees shall, as far as practicable, be given and shall take this day as picnic day without deduction of pay. An employer may require from an employee evidence of his/her attendance at the picnic and the production of a butt of a picnic ticket issued for the picnic shall be sufficient evidence of such attendance. Where such evidence is requested by the employer, payment need not be made unless the evidence is produced. Where an employer holds a regular picnic for their employees on some other working day during the year such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.



This clause shall apply to apprentices working within the Counties of Cumberland, Northumberland and Camden and in such other areas where a picnic organised by the union is held.



The provisions shall not apply to any apprentice who is required to attend a technical college or other institution for the purpose of receiving instruction and/or submitting themself for any examination. In such case the employer and apprentice mutually may agree that the apprentice shall be allowed another working day off with pay in lieu of the picnic day. Where this is not practicable, the apprentice shall be paid at the overtime rates prescribed herein.



25.3	Provided that an employer whose business is situated near a State or Territory border and whose operations traverse the border may elect to follow a particular State or Territory's public holidays, subject to agreement with the union (where applicable).



25.4	For the purpose of this award, "Show Day" shall mean the local show day in cities, towns or districts of the State when that day, in the locality of the employer's premises, occurs on an employee's ordinary working day.



25.5	By agreement between any employer and the union (where applicable) other day(s) may be substituted for the said day(s).



25.6	Where in a State or locality within a State an additional public holiday, excluding Show Day, is proclaimed or gazetted by the authority of the Commonwealth Government or of a State or Territory Government and such proclaimed or gazetted holiday is to be observed generally by persons throughout that State or a locality thereof, other than those covered by Federal awards, or when such a proclaimed or gazetted day is, by any required judicial or administrative order, to be so observed, then such day shall be deemed to be a holiday for the purposes of this award for employees covered by this award who are employed in the State or locality in respect of which the holiday has been proclaimed or ordered as required. Provided that an employee shall not be entitled to the benefit of more than one holiday upon such occasion.



25.7	All work performed on any of the holidays prescribed in this clause or substituted in lieu thereof, shall be paid for at the rate of double time and a half An employee required to work on a holiday shall be afforded at least four hours work or be paid for four hours at the appropriate rate.



25.8	An employee shall not be entitled to receive payment for such public holidays unless the employee has worked as required by the employer the working day immediately before and the working day immediately after such a holiday, or is absent with the permission of the employer or is absent with reasonable cause. Absences arising by termination of employment by the employee shall be reasonable cause.



26.  SHIFT WORK



26.1	Except as otherwise prescribed in this clause, where work is performed in shifts the following conditions shall apply:



For the purposes:



"Afternoon shift" means a shift finishing at or after 9.00 p.m. and at or before 11.00 p.m.



"Night shift" means a shift finishing after 11.00 p.m. and at or before 7.00 a.m.



"Early morning shift" means a shift finishing after 12.30 p.m. and before 2.00 p.m.



"Early afternoon shift" means a shift finishing after 7.30 p.m. and before 9.00 p.m.

Other than work on a Saturday, Sunday or holiday, the rate of pay for afternoon or night shift shall be time and a half and the rate for early morning and early afternoon shift shall be time and a quarter, provided that the employee is employed continuously for five shifts, Monday to Friday, in any week. The observance of a holiday in any week shall not be regarded as a break in continuity for the purposes of this subclause.



26.2	An employee who is employed for less than five consecutive shifts, Monday to Friday, shall be paid for each day the employee works on any of the shifts referred to in subclause 26.1, at the rate of time and a half for the first two hours and double time thereafter; provided that when a job finishes after proceeding on shift work for more than one week, or the employee terminates his/her services during the week, the employee shall be paid at the rate specified in the said subclause 26.1 for the time actually worked.



26.3	(a)	The ordinary hours of both afternoon and night shift shall be eight hours daily inclusive of meal 

breaks. Provided that where shift work comprises three continuous and consecutive shifts of eight hours each per day, a crib time of twenty minutes in duration shall be allowed without deduction of pay in each shift, such crib time being in lieu of any other rest period or cessation of work elsewhere prescribed by this award.



Employees on shift work shall accrue 0.4 of one hour for each eight�hour shift worked to allow one complete shift to be taken off as a paid shift for every twenty�shift cycle. This twentieth shift shall be paid for at the appropriate shift rate as prescribed by this clause.



Paid leave taken during any cycle of four weeks and public holidays as prescribed by clause 25, Public Holidays and Holiday Work, shall be regarded as shifts worked for accrual purposes.



Except as provided above, employees not working a complete four�week cycle shall be paid accrued pro rata entitlements for each shift worked on the programmed shift off or, in the case of termination of employment, on termination.



The employer and employees shall agree in writing upon arrangements for rostered paid days off during the twenty�day cycle or for accumulation of accrued days to be taken at or before the end of the particular contract, provided that such accumulation shall be limited to no more than five such accrued days and, when taken, the days shall be regarded as days worked for accrual purposes in the particular twenty�shift cycle.



Once such days have been rostered they shall be taken as paid days off; provided that where an employer, for emergency reasons, requires an employee to work on the employee's rostered day off, the employee shall be paid, in addition to the employee's accrued entitlement, the penalty rates prescribed in subclause 26.7.



(b)	For the purpose an employee shall not be required to work for more than five hours without a meal break.



26.4	An employee shall be given at least forty�eight hours' notice of a requirement to work shift work.



26.5	The hours for shift workers, when fixed, shall not be altered, except for breakdowns or other causes beyond the control of the employer; provided that notice of such alteration shall be given to the employee not later than ceasing time of the previous shift.



26.6	For all work performed on a Saturday, Sunday or holiday, the provisions of clause 23, Overtime and Special Time, clause 24, Weekend Work, and clause 25, Public Holidays and Holiday Work, shall be applicable in lieu of the rate prescribed in this clause.



26.7	Work in excess of shift hours, Monday to Friday, other than holidays, shall be paid at double time, provided that these rates shall be based in each case on ordinary rates.



26.8	Shift work hours shall be worked between Monday to Friday, inclusive, provided that an ordinary night shift commencing before, and extending beyond, midnight Friday shall be regarded as a Friday shift.



26.9	The variations to this clause shall not apply so as to reduce the rates of pay and/or conditions of work of any employee.



27.  MEAL ALLOWANCE



An employee required to work overtime for at least one and a half hours after working ordinary hours shall be paid by the employer an amount as set out in Item 17 of Table 2 of Part B to meet the cost of a meal.



28.  SUPERANNUATION



28.1	Definitions:



	(a)	"Employee" means a person employed under the terms of this award and includes apprentices.



	(b)	"Approved fund" shall mean any one of the following funds:



		Allied Construction Employees Superannuation Scheme or the Australian Superannuation Saving Employment Trust, as amended from time to time, and includes any superannuation scheme which may be made in succession thereto.  See the Industrial Relations Act 1996.



(c)	"Ordinary�time earnings" of an employee shall, for the purposes of this award, mean the classification rate, industry allowance, tool allowance and, where applicable, supplementary payments, leading hand allowances and shift work premiums.



	(d)	"Participating employer" shall mean an employer who has signed a deed of adherence to the trust deed of an approved fund.



	(e)	"The Union" means the Construction, Forestry, Mining and Energy Union (New South Wales Branch).



28.2	Parties Bound: This clause shall apply to and be binding upon:



(a)	Construction, Forestry, Mining and Energy Union (New South Wales Branch) (where applicable).



	(b)	All employer respondents to the award in respect of their employees carrying out duties within the scope of this award.



28.3	Employer Contributions:



(a)	After consultation with the employees, the employer shall nominate the approved fund to which the contributions shall become payable and shall apply to the Trustee of the fund to become a participating employer; and each employee shall make application to be a member of the "approved fund".



	(b)	Each employer shall pay to the Trustee of the "approved fund" (except as prescribed in subclause 28.5 on behalf of each employee covered by this award, an amount equivalent to not less than three per cent of ordinary�time earnings (as defined) per pay period or not less than three per cent of ordinary time earnings (as defined) per pay period rounded to the nearest whole dollar.



28.4	Employers Bound by Other Schemes — An employer already paying contributions on behalf of an employee to a pre�existing superannuation scheme shall not be required to make additional contributions in accordance with subclause 28.3 where:



(a)	contributions have been made in respect of a period of work to the Construction + Building Unions Superannuation scheme (C+BUS), the Construction Employees Consolidated Fund, and the Combined Trade Union Retirement Fund, or similar recognised on�site schemes;



	(b)	employer contributions have been made on behalf of an employee to a fund, which conforms to the Government's operational standards for occupational superannuation; any such employer shall be exempt from the operation, provided that such employer contribution is not less than that stipulated in subclause 28.3.

28.5	Majority — Where the majority of employees in a particular off�site establishment are already covered by a pre�existing superannuation scheme which conforms to the Commonwealth Government's operational standards for occupational superannuation, this clause will not apply, provided that the employer is making contributions at a rate not less than three per cent of ordinary�time earnings for each employee otherwise covered by this clause.



28.6	Apprentices indentured to group apprenticeship schemes shall be exempt from the provisions.



28.7	Unpaid Absences: An employer shall not be required to make a contribution on behalf of an employee who is absent from work without pay.



28.8	Employee Contributions:



(a)	Subject to the rules of the fund, employees who may wish to make contributions to the fund additional to those being paid pursuant to subclause 28.3 shall be entitled to do so. Such employees may either forward their own contribution directly to the fund administrators or, where it is practicable to do so, authorise the employer to pay into the fund from the employee's wages amounts specified by the employee.



(b)	Additional employee contributions to the fund forwarded by the employer at the employee's request shall be subject to the following conditions:



	(i)	The amount of contributions shall be expressed in whole dollars.



	(ii)	Employees shall have the right to adjust the level of their own contributions from the first of the month following the giving of one month's written notice to the employer. Provided that, by agreement with the employer, employees may at other times vary their additional contribution in extenuating circumstances.



28.9	Cessation of Contributions — An employee's eligibility for employer contributions to the fund will cease on the last day of employment with the respondent employer and the respondent employer shall not make any contributions to the fund in respect of any period beyond that last day of employment



28.10	Approved Status: Should the scheme lose its approved status under the Income Tax Assessment Act 1936, or if the scheme fails to conform fully to the standard laid down by the office of the Occupational Superannuation Commissioner the employer may suspend employer contributions immediately and until such time as compliance is achieved.



29.  ANNUAL LEAVE



29.1	Period of Leave: Subject to the provisions of subclauses 29.2, 29.4 and 29.5, a period of 28 consecutive days, exclusive of any public holidays occurring during the period, shall be given and taken as leave annually to all employees, other than casual employees, after 12 months' continuous service (less the period of annual leave) with an employer.



Provided that where a rostered day off, as prescribed in clause 20, Hours, or clause 26, Shift Work, falls during the period when annual leave is taken, payment of accrued entitlements for such day shall be made in addition to annual leave payments prescribed in paragraph 29.7(b).



29.2	Method of Taking Leave: Either 28 consecutive days or two separate periods of not less than seven consecutive days in all cases, exclusive of any public holidays occurring therein, or, if the worker and the employer so agree, in either two, three or four separate periods and not otherwise, shall be given and taken within six months from the date when the right to annual leave accrued.



29.3	Leave Allowed Before Due Date:



(a)	An employer may allow an employee to take annual leave prior to the employee's right thereto. In such circumstances, the qualifying period of further annual leave shall not commence until the expiration of 12 months in respect of which the leave so allowed was taken.



	(b)	Where an employer has allowed an employee to take annual leave pursuant to paragraph (a) of this subclause, and the employee's services are terminated (by whatsoever cause) prior to the employee completing the 12 months continuous service for which leave was allowed in advance, the employer may, for each complete week of the qualifying period of twelve months not served by the employee, deduct from whatever remuneration is payable upon the termination of the employment one fifty�second of the amount of wages paid on account of the annual leave.



	(c)	Notwithstanding anything contained in this subclause, an employee who has worked for 12 months in the industry with a number of different employers, without taking annual leave, shall be entitled to take annual leave and be paid one twelfth of an ordinary week's wages in respect of each completed thirty�eight hours of continuous service with the current employer.



29.4	Proportionate Leave on Termination: Where an employee has given five working days or more continuous service, inclusive of any day off as prescribed by clauses 21, Hours, and 26, Shift Work (excluding overtime), and either leaves employment or employment is terminated by the employer, the employee shall be paid one�twelfth of an ordinary week's wages in respect of each completed five working days of continuous service with the employee's current employer for which leave has not been granted or paid for in accordance with this award.



29.5	Broken Service: Where an employee breaks continuity of service by an absence from work for any reason other than a reason as set out in subclause 31.6, the amount of leave to which the employee would have been entitled under subclause 31.1 shall be reduced by one forty�eighth for each week or part thereof during which any such absence occurs and the amount of payment in lieu of leave to which the employee would have been entitled under subclause 31.4 shall be reduced by one�twelfth of a week's pay for each week or part thereof during which any such absence occurs.



Provided, however, that no reduction shall be made in respect of any absence unless the employer informs the employee in writing of his/her intention to do so in within 14 days of the termination of the absence.



29.6	Calculation of Continuous Service: For the purpose, service shall be deemed to be continuous, notwithstanding an employee's absence from work for any of the following reasons:



	(a)	Illness or accident up to maximum of four weeks after the expiration of paid sick leave.



	(b)	Bereavement leave.



	(c)	Jury service.



	(d)	Injury received during the course of employment and up to a maximum of 26 weeks for which workers' compensation was received.



	(e)	Where called up for military service of up to three months in any qualifying period.



	(f)	Long service leave.



	(g)	Any reason satisfactory to the employer or, in the event of dispute, to the Industrial Relations Commission of New South Wales.



Provided that the reason shall not be deemed satisfactory unless the employee has informed the employer within 24 hours of the time when the employee was due to attend for work, or as soon as practicable thereafter, of the reason for the absence and probable duration thereof.



29.7	Payment for Period of Leave:



(a)	Each employee, before going on leave, shall be paid in advance the wages, which would ordinarily accrue, to the employee during the currency of the leave.

	(b)	Annual Leave Loading: In addition to the payment prescribed in paragraph (a) of this subclause, an employee shall receive during a period of annual leave a loading of 17.5 per cent calculated on the rates, loadings and allowances prescribed by clauses 9, Rates of Pay, 17, Industry Allowance, and 18, Tool Allowance, and leading hand rates as set out in Item 1 of Table 2:Other Rates and Allowances, of Part B, Monetary Rates, if applicable. The loading prescribed above shall also apply to proportionate leave on lawful termination.



29.8	Service under Previous Award:



29.9	For the purpose of calculating annual leave, the service of the employee prior to the operative date of this award shall be taken into account but an employee shall not be entitled to leave (or payment in lieu thereof) for any period in respect of which leave (or payment in lieu thereof) has been allowed or made under any previous award.



29.10	Annual Close Down — Notwithstanding anything contained in this award, an employer giving any leave in conjunction with the Christmas�New Year holidays may, at the employer's option, either:



(a)	stand off without pay during the period of leave any employee who has not yet qualified under subclause 29.1; or



	(b)	stand off without pay during the period of leave any employee who has not qualified under subclause 29.1 and pay (up to the period of leave then given) at a rate of one�twelfth of an ordinary week's wages in respect of each thirty�eight hours continuous service (excluding overtime).



		Provided that where an employer at the employer's option decides to close down the establishment at the Christmas�New Year period for the purpose of giving the whole of the annual leave due to all, or the majority, of the employees then qualified for such leave, the employer shall give at least two months' notice to the employees of the employer's intention to do so.



29.11	Commencement of Leave, Distant Jobs:  If an employee is still engaged on a distant job when annual leave is granted and the employee returns to the place of engagement, or, if employed prior to going to country work, the place regarded as the headquarters, by the first reasonable means of transport, the employee's annual leave shall commence on the first full working day following the employee's return to such place of engagement or headquarters, as the case may be.



29.12	Prohibition of Alternative Arrangements: An employer shall not make payment to an employee in lieu of the employee's annual leave or any part thereof except as is provided for in this clause and no contract, arrangement or agreement shall annul, vary or vitiate the provisions, whether entered into before or after the commencement of this award.



30.  SICK LEAVE



30.1	(a)	An employee other than a casual employee (as defined) who is absent from his/her work on account of personal illness or on account of injury by accident, other than that covered by workers' compensation, shall be entitled to leave of absence without deduction of pay, subject to the following conditions and limitations:



(i)	The employee shall, within 24 hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



	(ii)	The employee shall prove to the satisfaction of his/her employer (or, in the event of dispute, the Industrial Relations Commission of New South Wales) that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



	(iii)	An employee during his/her first year of employment with an employer shall be entitled to sick leave entitlement at the rate of one day at the beginning of each calendar month for the first ten months of his/her first year of employment.



Provided that an employee who has completed one year of continuous employment shall be credited with a further ten days' sick leave entitlement at the beginning of his/her second and each subsequent year, which, subject to paragraph (e) of this subclause, shall commence on the anniversary of engagement.



(b)	In the case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one day only, such employee, if in the year the employee has already been allowed paid sick leave on two occasions for one day only, shall not be entitled to payment for the day claimed unless the employee produces to the employer a certificate of a duly qualified medical practitioner that, in the medical practitioner's opinion, the employee was unable to attend for duty on account of personal illness or injury. Provided that an employer may agree to accept from the employee a statutory declaration stating that the employee was unable to attend for duty on account of personal illness or injury, in lieu of a medical certificate. Nothing in this subclause shall limit the employer's rights under subparagraph (a)(ii).



(c)	Sick leave with an employer shall accumulate from year to year so that any balance of the period specified in subparagraph (a)(iii) of this subclause, which in any year has not been allowed to an employee by that employer as paid sick leave may be claimed by the employee and, subject to the conditions herein prescribed, shall be allowed by that employer in a subsequent year, without diminution of the sick leave prescribed in respect to that year.



Provided that sick leave which accumulates pursuant to this subclause shall be available to the employee for a period of six years but for no longer from the end of the year in which it accrues.



(d)	Any sick leave for which an employee may become eligible under this award by reason of service with one employer shall not be cumulative upon sick leave for which the employee may become eligible by reason of subsequent service with another employer.



(e)	If the employment of an employee is terminated by his/her employer and the employee is re�engaged by the same employer within a period of six months, then the employee's unclaimed balance of sick leave shall continue from the date of re�engagement.



In such case the employee's next year of service will commence after a total of 12 months has been served with that employer, excluding the period of interruption in service from the date of commencement of the previous period of employment or the anniversary of the commencement of the previous period of employment, as the case may be.



30.2	Apprentices:



(a)	Each apprentice shall be allowed sick leave of up to a maximum of a fortnight for each year of apprenticeship. Such sick leave shall be cumulative for the period of apprenticeship; provided that, in the event of a transfer to another employer, credit shall not be given for any balance of sick leave not taken whilst in the service of the previous employer.



(b)	For absence due to sickness of two days or less the parent or guardian shall notify the employer by telephone and confirm the information by letter furnished on the day of resumption.  Time lost for such absences shall not be paid for if the absence is not notified in the manner prescribed.



(c)	A medical certificate shall be furnished for absence in excess of two days.



31.  PERSONAL/CARER'S LEAVE



31.1	Use of Sick Leave:



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (c)(ii) of this subclause, who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 30, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



	(a)	a spouse of the employee; or



	(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex�nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



		(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



31.2	Unpaid Leave for Family Purpose:



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph 31.1(c)(ii), who is ill.



31.3	Annual Leave:



	(a)	An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single�day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



	(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single�day absences until at least five consecutive annual leave days are taken.



31.4	Time Off in Lieu of Payment for Overtime:



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary�time hours shall be taken at the ordinary�time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason; payment for time accrued at overtime rates shall be made at the expiry of the 12�month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



31.5	Make�up Time:



(a)	An employee may elect, with the consent of the employer, to work "make�up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make�up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate, which would have been applicable to the hours taken off.



31.6	Rostered Days Off:



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	(b)	An employee may elect, with the consent of the employer, to take rostered days off in part�day amounts.



	(c)	An employee may elect, with the consent of the employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



32.  PARENTAL LEAVE



Chapter 2 of Part 4 of the Act shall operate as a provision of this award.



33.  BEREAVEMENT LEAVE



33.1	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death in Australia of a person prescribed in subclause 33.3. Provided that, with the consent of the employer, which consent shall not be unreasonably withheld, an employee shall, in addition to this entitlement to paid bereavement leave, be entitled to reasonable unpaid bereavement leave up to ten working days in respect of the death within Australia or overseas of a person to whom this clause applies.



33.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide, to the satisfaction of the employer, proof of death.



33.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



33.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



33.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 31.2, 31.3, 31.4, 31.5, 31.6 In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



34.  JURY SERVICE



An employee required to attend for jury service shall be entitled to have his/her pay made up by the employer to equal the employee's ordinary pay as for eight hours per day (inclusive of accrued entitlements prescribed by clause 21, Hours, or clause 26, Shift Work) plus fares whilst meeting this requirement.  The employee shall give to the employer proof of his/her attendance and the amount received in respect of such jury duty.



35.  LONG SERVICE LEAVE



See Building and Construction Industry Long Service Payments Act 1986, and/or the Long Service Leave Act 1955.



36.  REDUNDANCY



36.1	Application —



	(a)	This clause shall apply to both full�time and part�time employees.



	(b)	This clause shall apply to employers who employ 15 or more employees (including employees not covered by this award) immediately prior to the termination of employment of employees in the terms of subclause 36.4.



	(c)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



	(d)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



36.2	Introduction of Change —



(a)	Employer's duty to notify:



(i)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.

	(ii)	Significant effects include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



		Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employer's duty to discuss change:



(i)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph 36.2(a)(i), the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(ii)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph 36.2(a)(i) of this subclause.



(iii)	For the purpose of such discussion, the employer shall provide to the employees concerned, and the union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effect of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



36.3	Redundancy —



(a)	Discussions before terminations:



(i)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to 36.2(a)(i), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(ii)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (i) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(iii)	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned, and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



36.4	Termination of Employment — 



(a)	Notice for changes in production, programme, organisation or structure: This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure in accordance with subparagraph 36.2(a)(ii).



(i)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service��Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(ii)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service, shall be entitled to an additional week's notice.



(iii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(b)	Notice for technological change:  This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with subparagraph 36.2(a)(i)



(i)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



	(ii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof



	(iii)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



	(c)	Time off during the notice period:



(i)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(ii)	If the employee has been allowed leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee leaving during the notice period: If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as those to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that, in such circumstances, the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of employment: The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(f)	Notice to Centrelink: Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Centrelink Separation Certificate: The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



(h)	Transfer to lower paid duties: Where an employee is transferred to lower paid duties for reasons set out in subclause 36.2, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary�time rate of pay and the new ordinary�time rates for the number of weeks of notice still owing.



36.5	Severance Pay —



(a)	Where the employment of an employee is to be terminated pursuant to subclause 36.4, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(i)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service�Under 45 years of age entitlement��

Less than 1 year�

Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years �7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(ii)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service�45 years of age and over entitlement��

Less than 1 year�

Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(iii)	"Week's pay" means the all�purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with clause 17, Industry Allowance and clause 19, Tool Allowance.



(b)	Incapacity to Pay: Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.

(c)	Alternative Employment: Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (a), if the employer obtains acceptable alternative employment for an employee.



36.6	Savings Clause — Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



37.  PROTECTION OF EMPLOYEES



For employees engaged in joinery work, as defined, the employer shall provide sufficient facilities for washing and five minutes shall be allowed before lunch and before finishing time to enable employees to wash and put away gear.



38.  AMENITIES



The employer shall provide reasonably accessible boiling water at meal times and rest periods and cool clean drinking water shall be provided at all times in a reasonably accessible place.



39.  FIRST-AID



39.1	An employee who is a qualified first-aid person and is appointed by the employer to carry out first-aid duties in addition to their usual duties shall be paid an additional amount as set out in Item 18 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates.



39.2	The employer shall, as soon as reasonably possible, supply means of conveyance (free of charge) to the nearest hospital or doctor at which, or by whom, the employee is to be treated, for any employee so seriously injured that is not reasonably possible for such employee to travel independently of such conveyance.



40.  INJURY OR DISEASE PAY



40.1	Employees shall qualify for injury or disease pay as prescribed hereunder.



40.2	The employer shall pay an employee injury or disease pay where the employee receives an injury or suffers a disease for which weekly payments or compensations are payable by or on behalf of the employer pursuant to the provisions of the relevant State workers' compensation legislation.



40.3	"Injury or disease pay" means a weekly payment of an amount being the difference between the weekly amount of compensation paid to the employee pursuant to the relevant workers' compensation legislation and the employee's appropriate 38�hour award rate, or, where the incapacity is for a lesser period than one week, the difference between the amount of compensation and the said award rate for that period.



40.4	An employer shall pay or cause to be paid injury or disease pay as defined in subclause 29.3, during the incapacity of the employee arising from any one injury or disease for a total of 26 weeks, whether the incapacity is in one continuous period or not.



40.5	The liability of the employer to pay injury or disease pay in accordance with this clause shall arise as at the date of the injury or accident in respect of which compensation is payable under the relevant workers' compensation legislation and the termination of the employee's employment for any reason during the period of any incapacity shall in no way affect the liability of the employer to pay injury or disease pay as provided in this clause.



40.6	In the event that an employee receives a lump sum in redemption of weekly payments under the said relevant legislation, the liability of the employer to pay injury or disease pay as herein provided shall cease from the date of such redemption.



40.7	An employer may, at any time, apply to the Industrial Relations Commission of New South Wales for exemption from the terms on the grounds that an injury or disease pay scheme proposed and implemented by that employer contains provisions generally not less favourable to their employees than the provisions.



41.  COMPENSATION FOR CLOTHES AND TOOLS



41.1	An employee whose clothes, spectacles, hearing aids or tools have been accidentally spoilt by acid, sulphur or other deleterious substances, shall be paid such amount to cover the loss thereby suffered as may be agreed upon with the employer or, in default of agreement, as may be fixed by the Industrial Relations Commission of New South Wales.



41.2	(a)	An employee shall be reimbursed by the employer to a maximum of an amount as set out in Item 

19 of Table 2 of Part B, for loss of tools or clothes by fire or breaking and entering whilst securely stored at the employer's direction in a room or building on the employer's premises, job or workshop or in a lock�up as provided in this award or if the tools are accidentally lost over water or if tools are lost or stolen during an employee’s absence after leaving the job because of injury or illness or if the tools are being transported by the employee at the employers direction. Provided that an employee transporting their own tools shall take all reasonable care to protect those tools and prevent theft or loss.



(b)	Where an employee is absent from work because of illness or accident and has advised the employer in accordance with clause 30, Sick Leave, the employer shall ensure that the employee's tools are securely stored during his/her absence.



41.3	When an employer requires an employee to wear spectacles with toughened glass lenses, the employer will pay the cost of the toughening process.



41.4	Provided that, for the purpose:



	(a)	Only tools used by the employee in the course of employment shall be covered by this clause.



41.5	The employee shall, if requested to do so, furnish the employer with a list of tools so used.



41.6	Reimbursement shall be at the current replacement value of new tools of the same or comparable quality.



41.7	The employee shall report any theft to the police prior to making claim on the employer for replacement of stolen tools.



42.  EMPLOYER RECORDS



Section 129 of the Act which requires that an employer must ensure that certain records are kept in relation to employees of the employer shall be read as a provision of this award.



43.  PAYMENT OF WAGES



43.1	All wages due shall be paid and be available not later than the time of cessation of ordinary hours of work on Thursday of each working week. Provided that in any week in which a public holiday falls on a Thursday or a Friday, mutually acceptable alternative arrangements shall be made.



43.2	All rates, allowances and other monies shall be paid by cash, cheque or direct credit to the account of an approved financial institution as nominated by the employee, provided that payment other than by cash creates no undue financial burden to the employee.



43.3	Where an employer makes a request to make wage payments to all employees covered by the award in a form other than cash, the agreement of employees shall not be unreasonably withheld. Notwithstanding this provision, if the employer and the majority of employees agree, all employees shall be paid their wages by direct transfer.







44.  RIGHT TO DEDUCT PAY



44.1	The employer may deduct payment for any day or part thereof upon which an employee cannot be usefully employed because of any strike by or participation in any strike by members of the union; or because of any strike by members of the union employed by the employer; or because of any strike by or participation in any strike by any other union, organisation or association or by any branch thereof, or by any members thereof who are employed by the employer; or because of any stoppage of work for any cause, including breakdown of machinery or failure or lack of power, for which cause the employer is not responsible.



45.  POSTING OF AWARD



Section 361of the Act, which provides for the exhibition of industrial instruments in the workplace, shall be read as a provision of this award. 



46.  POSTING OF NOTICES



An employer shall not prevent an official of the union, authorised in writing, pursuant to Section 298 of the Industrial Relations Act 1996, from posting on an employer's premises or job a copy of any official notice of the union, provided such notice is of reasonable size.



47.  STEWARDS/DELEGATES



47.1	An employee appointed as a job steward/delegate shall, upon notification by the union to the employer, be recognised as the accredited representative of the union to which the employee belongs and the employee shall be allowed all necessary time during working hours to submit to the employer matters affecting the employees the employee represents and, further, shall be allowed reasonable time during working hours to attend to job matters affecting the employee's union. A job steward/delegate shall notify the employer's representatives and his/her union prior to the calling of any stop work meeting.



47.2	Prior to dismissal or transfer (as defined) one week's notice shall be given to any job steward/delegate and the appropriate union. Provided that one week's notice shall not be required in the case of summary dismissal.



47.3	For the purposes "transfer" shall mean transfer, whilst job steward/delegate, into or out of an established on site crew but does not include transfers within an establishment or transfers of an employee who is not a recognised accredited representative.



47.4	Where a job steward/delegate who is entitled to more than one week's notice of termination, pursuant to clause 36, Redundancy, is terminated, all but one week's notice may be paid in lieu.



47.5	In the event of the union disputing the decision of management to transfer or terminate the service of the job steward/delegate, the matter shall be dealt with in accordance with clause 51, Settlement of Disputes.



48.  RIGHT OF ENTRY



Note: See Part 7 of Chapter 5 of the Industrial Relations Act 1996.



49.  SETTLEMENT OF DISPUTES



Any dispute or claim as to wages and/or conditions of employment of any employee of any employer bound by the provisions of this award shall be settled in the following manner:



(a)	Where any claim, dispute or grievance arises at any place of work the aggrieved employee shall raise the matter with the immediate supervisor or foreperson.



	(b)	If the matter is unresolved it shall be taken up by an accredited union delegate or official (where applicable) with the employer concerned or by the employer representative with the union delegate or official, as the case may be.

	(c)	If the matter remains unresolved it should then be referred to the Branch/State Secretary of the union (where applicable) to be dealt with at that employer or employee representative level.



	(d)	In the event the matter remains unresolved, it shall be referred to the Industrial Relations Commission of New South Wales for resolution.



	(e)	Without prejudicing either party as to final settlement, normal work should continue throughout the above procedures, save and except for issues of genuine safety.



(f)	The above procedures are established and agreed to between the parties in order to minimise the effects of industrial disputes and are entered into as a measure and commitment to this effect without limiting the rights of either.



50.  TRADE UNION TRAINING LEAVE



50.1	Subject to all qualifications in this clause, an employee appointed as a steward\delegate in accordance with clause 46, Stewards\Delegates, shall upon application in writing to the employer, be granted up to five days leave with pay each calendar year, non�cumulative, to attend courses conducted or approved by the Australian Trade Union Training Authority.



(a)	Such courses shall be designed and structured with the objective of promoting good industrial relations within the joinery industry.



(b)	Consultation may take place between the parties and the Australian Trade Union Training Authority, where appropriate, in the furtherance of this objective.



50.2	The following scale shall apply �



Number of employees covered by this award�Maximum number of employees eligible�Maximum number permitted to attend per year��Up to 15�1�5��16 - 30�2�10��31 - 50�3�15��51 - 100�4�20��101 and over�5�25��

50.3	The application for leave shall be given to the employer at least six weeks in advance of the date of commencement of the course. The application for leave shall contain the following details:



	(a)	the name of employee seeking the leave;



	(b)	the period of time for which the leave is sought (including course details and the daily commencing and finishing times); and



	(c)	the title, general description and structure of the course too be attended and the location of where the course is conducted.



50.4	The employer shall advise the union within seven clear working days (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.



50.5	The time of taking leave shall be arranged so as to minimise any adverse effect on the employer's operations. The onus shall rest with the employer to demonstrate an inability to grant leave when an eligible employee is otherwise entitled.



50.6	An employer shall not be liable for any addition expenses associated with an employee's attendance at a course, other than the payment of ordinary-time earnings for such absence.  For the purpose, ordinary-time earnings shall be defined as the relevant award classification rate, including supplementary payments, shift work loadings where relevant, plus overaward payments where applicable.



50.7	Leave rights granted in accordance with this clause shall not result in additional payment or alternate time off to the extent that the course attended coincides with an employee's day off in the 19�day month work cycle or with any concessional leave.



50.8	An employee on request by their employer shall provide proof of their attendance at any course within seven days. If an employee fails to provide such proof, the employer may deduct any amount already paid for attendance from the next week's pay or from any other monies due to the employee.



50.9	Where an employee is sick during a period when leave pursuant to this clause has been granted, proof of attendance at the course is not required for that period and the employee shall receive payment, if entitled, under the provisions of clause 32, Sick Leave.



50.10	Leave of absence granted pursuant to this clause shall count as service for all purposes of this award.



PART B



MONETARY RATES



Table 1 — Wages



Broadbanded�Group�Percentage�Former Weekly�Rate

$�State Wage Case 2000 Adjustment

$�New Weekly�Rate

$��Group 7�110�518.90�15.00�533.90��Group 6�105�498.10�15.00�513.10��Group 5�100�477.20�15.00�492.20��Group 4�92.4�445.50�15.00�460.50��Group 3�87.4�424.60�15.00�439.60��Group 2�82�402.00�15.00�417.00��Group 1�78�385.40�15.00�400.40��

Table 2 — Allowances



Item No�Clause�Brief Description�Amount

$��1�9.4�Leading Hands

Not more than 1 employee

Between 2 and 5 employees

Between 6 and 10 employees

More than 10 employees�

11.80

26.10

33.30

44.40��2�17�Industry Allowance�18.50��3�4�18.1�18.1�Tool Allowance

Carpenter, Joiner and/or Shopfitter

Assembler 'A'�

19.10

5.60��5�20.1(a)�Insulation�0.51��6�20.1(b)�Hot Work

between 46 and 54 degrees celsius

over 54 degrees celsius�

0.42

0.51��7�20.1(c)�Cold Work below 0 degrees celsius�0.42��8�20.1(d)�Confined Spaces�0.51��9�20.1(e)�Dirty Work�0.42��10�20.1(f)�Second Hand Timber�1.64 p/day��11�20.1(g)�Computing Quantities�3.03 p/day��12�20.1(i)�Explosive Power Tools�0.99 p/day��13�20.1(j)(iii)�Toxic Substances

using

proximity��0.51�0.42��14�20.1(k)�Asbestos�0.51��15�20.1(l)�Grindstone Allowance�4.46 p/week��16�20.1(m)(iii)�Asbestos Eradication�1.40��17�27�Meal Allowance after working one and a half hours overtime�8.00��18�39.1�First aid - minimum qualification�1.79��19�41.2(a)�Compensation for Clothes and Tools�1,100.00��
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PART A



1.	ARRANGEMENT



Clause No.	Subject Matter



1. 		Arrangement

2. 		Definitions

3. 		Station Hands Employed at Shearing or Crutching



SECTION I - Employees Other Than Station Hands



4. 		Engagement and Contracts of Shearers, etc.

5. 		Award Modernisation

6. 		Employee Engaged for Run of Sheds

7. 		Contractors and Others

8. 		Shed Representative and Consultative Mechanism

9. 		Employment of Shed Hand or Woolpresser-Shed Hand

10.		 Rates for Shearers

11.		 Rates for Crutching

12.	 	Rates for Shed Hands
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14.		Rates for Shearing Cooks

15.		Smoke-oh Lunches
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21.	 	Transport Whilst at Shed
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28.	 	Combs and Cutters
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30.	 	Working Regulations for Shearers and Crutchers
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32.	 	Provision of Sheep
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34.		 Withdrawal of Sheep
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37.	 	Absence from Work, Leaving, Discharge
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40.	 	Wet Sheep
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42.	 	Sheep Affected with Prickly Pear

43.	 	Medical Supplies
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45.	 	Supervision of Shearing, etc., Operations

46.	 	Delivery of Mail

47.	 	Provision of Clocks
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SECTION II - Station Hands



 49.	 	Contract of Employment

 50.		Rates of Pay
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PART B



MONETARY RATES



Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances



Schedule "A" - Agreements

Schedule "B" - Formulae





2.	DEFINITIONS



Hereinafter, for the purpose of this award, unless the contrary intention appears:



"Commission" means the Industrial Relations Commission of New South Wales.



"Commissioner" means the Industrial Relations Commission of New South Wales constituted by a Commissioner.



"Crutching" includes all the operations for which rates are prescribed in clause 10, Rates for Crutching, and the meanings of the words "crutch", "Crutcher" and "Crutched" are similarly extended.



"Domestic Cook" includes any cook who cooks for less than four station hands, other than a cook himself/herself, and any cook who cooks for less than six employees engaged for shearing or crutching operations.



"Domestic Servant" means any employee who works mainly for the owner's or manager's household and includes domestic cooks as defined.



"Shearing Cook" means a cook who regularly follows the occupation of shearing cook and who cooks for six or more employees who are engaged for shearing or crutching operations.



"Station Hand" means any employee, to whom the award applies, including station cooks, excepting employees engaged for shearing or crutching operations to whom Section I - Employees Other Than Station Hands, applies.



"Union" means The Australian Workers' Union, New South Wales Branch.



Words importing the masculine gender shall include the feminine.

Words in the singular shall include the plural and words in the plural shall include the singular.



3.	STATION HANDS EMPLOYED AT SHEARING OR CRUTCHING



Notwithstanding anything else contained in this award, Section I - Employees Other Than Station Hands, shall not apply to any employee engaged by the employer to work on a weekly basis under Section II - Station Hands, during any time the employee is employed in shearing or crutching operations of that employer.



However, this clause shall not apply to any station hand engaged by the week who works in the employer's shearing shed during the period commencing one week before the actual shearing or crutching begins and who is discharged during the week after shearing or crutching actually ends.



In such case, the employee shall be paid station hand rates when performing work covered by the said Section II and shearing rates when performing work covered by the said Section I.



SECTION I — EMPLOYEES OTHER THAN STATION HANDS



4.	ENGAGEMENT AND CONTRACTS OF SHEARERS, ETC.



(a)	Before the commencement of work for which an employee within this section of the award has been engaged, the employer and the employee shall sign a written agreement in the terms of or to the effect of the provisions of the agreement in Schedule "A" - Agreements, appropriate to the employee's classification. Failure to sign such agreement before the commencement of work shall be a breach of this award by both the employer and the employee.



(b)	An employee shall, upon being required to do so, sign an agreement in accordance with this clause at any time prior to the commencement of the work for which the employee has been engaged. If a copy of the agreement is not subject by law to any stamp or other duty or tax, the employer shall provide the employee with a copy free of charge.

(c)	The terms and conditions of this award and of the form of agreement in Schedule "A" appropriate to the classification of an employee shall apply to the employment of an employee and shall be binding upon the employer and employee.



(d)	The employer and employee shall observe and comply with the terms and conditions of the employment binding upon the employer and the employee under subclause (c) of this clause. Failure to do so shall be a breach of this award, but this subclause shall not prejudicially affect the ordinary civil rights and remedies of the employer and the employee in respect of any breach of contract.



(e)	The minimum rates to be paid by employers to employees under any such agreement shall be those prescribed in this award.



(f)	In all agreements of employment the maximum number of sheep specified shall not exceed the minimum number specified by more than one-fourth of the minimum specified.



(g)	The employer, at his/her option, shall engage the employee at either "found" or "not found" rates of pay.



(h)	This clause shall not apply to a cook who is to work solely for "not found" employees.



5.	AWARD MODERNISATION



(a)	The parties to this award are committed to continual negotiations to modernise the award and ensure it meets Commission principles. 



(b)	In particular, the parties are committed to negotiations on award restructuring and the areas to be considered shall include, but not be limited to, the following: 



(i)	Establishing skill related career paths, which provide an incentive for workers to continue to participate in skill formation. 



(ii)	Eliminating impediments to multi-skilling and broadening the range of tasks, which a worker may be required to perform. 



(iii)	Creating appropriate relativities between different categories of workers within the award and at enterprise level. 



(iv)	Ensuring that working patterns and arrangements enhance flexibility and the efficiency of the industry. 



(v)	Including properly fixed minimum rates for classifications in awards, related approximately to one another, with any amounts in excess of these properly fixed minimum rates being expressed as supplementary payments. 



(vi)	Updating and/or rationalising the list of respondents to awards. 



(vii)	Addressing any cases where award provisions discriminate against sections of the workforce. 



6.	EMPLOYEE ENGAGED FOR RUN OF SHEDS



When an employee, who has agreed with the one employer to work at a number of sheds successively in connection with shearing or crutching operations, fails to present themself for work at one of the sheds on the day and at the time appointed, or abandons work or commits any other breach of the agreement in respect of work at such shed such as entitles the employer to determine employment there, the employer may elect to determine employment and to treat all agreements or other arrangements for the sheds not yet worked as being no longer binding upon the employer. Provided that if the employer does so elect, the employer must do so forthwith and if the whereabouts of the employee are known the employer must promptly notify the employee of such election.



7.	CONTRACTORS AND OTHERS



No principal shall enter into any contract for the carrying on of any work mentioned in subclause (a) of clause 11, Rates for Crutching, with any contractor unless the contract with such contractor contains clauses:



(i)	binding the contractor to pay employees the rates and to observe the conditions set out in this award in respect of such work;



(ii)	entitling the principal to terminate the contract in the event of failure by the contractor to pay such rates or observe such conditions; and



(iii)	binding the principal to assume responsibility to the extent of any moneys due by them to the contractor for the payment of all wages due by the contractor to employees for such work.



8.	SHED REPRESENTATIVE AND CONSULTATIVE MECHANISM



(a)	In respect of any shearing or crutching operation conducted pursuant to this award, the employees engaged for that operation may, either prior to the commencement of that operation or at smoko on the first day fixed for operations, elect one of their number to be the representative of all the employees engaged in that operation for the following purposes:



(i)	In respect of negotiations between the employer and employees;



(ii)	in respect of observance of the provisions of the award; and



(iii)	in respect of consultations and negotiations with the employer on matters concerning efficiency and productivity. 



However, the election of such representative under this clause shall not affect the rights or obligations of the union to represent the interests of the employees as provided for in this award or pursuant to the Industrial Relations Act 1996.



(b)	If the shed representative should vacate office or become unavailable for the residue of the anticipated period of operations, the employees may elect another of their number to perform the functions referred to in subclause (a) of this clause.



9.	EMPLOYMENT OF SHED HAND OR WOOLPRESSER-SHED HAND



(a)	When an employer agrees with a person to employ that person as a shed hand or woolpresser-shed hand (combined duties) to commence work at a shed on a specified date, the employer shall, subject to this award, pay the employee at the rates as set out in Part B, Monetary Rates, from such specified date to the end of the day upon which the shearing (or crutching) ceases, always provided that such person:



(i)	attends the shed and is ready, willing and able to work at all times; and



(ii)	works as a general useful hand in or about the shed if required to do so by the employer during such runs when shearing (or crutching) is taking place and also during periods for which any payment is made in accordance with this award when shearing (or crutching) may not be taking place.



(b)	Shed hands and woolpressers and/or shed hand-woolpressers (combined duties) shall be paid by the run, provided that:



(i)	On any day on which the employer attends for duty the employee shall be guaranteed a minimum daily payment for two runs.



(ii)	Further, if sheep are voted wet at the commencement of the third or fourth run, then they shall be paid for all completed runs on that day together with the run due to commence or partly completed at the time sheep are voted wet.



(iii)	The minimum payment of two runs per day prescribed herein shall not apply where an employee is not required to attend for work because of wet weather, provided that the employee is advised on each preceding day that the employee shall not be required to attend, or is advised by the employer of a starting time more than 24 hours hence.



(c)	When employees have mixed functions (e.g., as woolpresser and shed hand) they shall be treated, for the purposes of calculating their pay, as if they were employed only to perform such of their functions as carry the higher minimum rate under this award.



(d)	Woolpresser-shed hands and shed hands shall weigh, brand, stack and carry wool to the press without extra payment.



(e)	An employer may direct a shed hand to carry out the duties of a woolpresser, provided that:



(i)	the employee shall only be required to perform those duties of woolpresser that are within the limits of that employee's skill, competence and training; and



(ii)	the performance of such duties does not involve either an alteration to the employee's classification or a major and substantial change in the duties normally performed by the employee; and



(iii)	such a direction shall be given only in the pursuit of the efficient conduct of a shearing or crutching operation in circumstances of unavailability of a contracted woolpresser for a limited period.



10.	RATES FOR SHEARERS



(a)	The minimum rates for shearing shall be, if "not found":



(i)	For flock sheep (wethers, ewes and lambs) by machine - the amount per 100 as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates. Provided that where employees provide their own handpiece the rate shall be the amount per 100 as set out in the said Table 1.



(ii)	For rams (other than special stud rams) and ram stags - double the rate for flock sheep.



(iii)	For stud ewes and their lambs - one and one-quarter times the rate for flock sheep.



(iv)	For double-fleeced sheep - one and one-third times the rate prescribed appropriate to the class of sheep.



(v)	For hand shearing - 7.5 per cent additional to the rate for each class of sheep



(vi)	If shearers are required to provide their own stud combs they shall be paid 25 per cent additional to the rate for each class of sheep.



(vii)	For special stud - as agreed. 



If "found":



(viii)	The rates prescribed above, less the amount per day as set in Table 1.



(ix)	Engaged by the day - The amount as set out in Table 1.



(b)	For the purpose of this clause:



"Rams" means rams over six months old.

"Rams Stags" means rams, which have been castrated after they have attained 18 months.



"Stud Ewes" means ewes with tags in their ears and from which rams are bred for sale or station use, but the term does not include ewes of the flock which have tags in their ears for the purpose of identification other than for stud purposes. 



"Double-fleeced" means a sheep carrying two years' fleece.



11.	RATES FOR CRUTCHING



The minimum rates for crutching at sheds shall be:



(a)	Piecework rates - If "not found", classification and their respective rates as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates. 



A crutcher who supplies and uses their own handpieces in crutching operation, in addition to the payment per 100 contained in this clause, shall be paid a further amount per 100 sheep crutched as set out in the said Table 1 for such supply and use of their own handpiece.



For purposes of this clause "rams", "rams stags" and "stud ewes" shall have the meaning given to them respectively in subclause (b) of clause 10, Rates for Shearers.



(b)	Piecework rates - If "found", the rates prescribed in subclause (a) of this clause less an amount as set in the said Table 1.



(c)	Per day - If the engagement is per day, the rates payable are as set out in Table 1.



12.	RATES FOR SHED HANDS



The minimum rates for shed hands and generally useful hands for shearing or crutching shall be as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



13.	RATES FOR WOOLPRESSERS



(a)	The minimum rates to be paid for woolpressing by employees engaged at piecework rates shall be:



If "not found":



(i)	For pressing - the amount as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



(ii)	For weighing and branding bales - an extra amount as set in the said Table 1.



(iii)	For stacking bales, that is, placing one bale on top of another - an additional rate to be agreed mutually.



(iv)	If the total sum, which the woolpresser would receive, amounts to less than the amount as set out in paragraph (i) of this subclause, the employer shall pay the deficiency to the employee.



If "found":



(v)	The abovementioned rates less the amount per week as set out in the said Table 1.



(b)	Woolpressers engaged at piecework rates shall, for all wool pressed by them, be paid wholly per bale or wholly per kg and shall, as to greasy wool paid per kg, be paid as for an average of 140 kg per bale if the bales pressed average less than that weight.



(c)	The minimum rates to be paid for woolpressing by the employees engaged at timework rates shall be as set out in Table 1.

However, where woolpressers engaged at timework rates would have earned more at a particular shearing than the weekly minimum calculation (by multiplying the per run rate by the number of runs they would have been paid for) if they had been engaged at piecework rates, then they shall be paid off at the piecework rates pursuant to paragraph (i) of subclause (a) of this clause.



14.	RATES FOR SHEARING COOKS



(a)	The minimum rates to be paid to employees for acting as cook in connection with shearing or crutching operations shall be an amount as set out in Table 1 - Rates of Pay, of Part B - Monetary Rates, per day "found" for every employee excepting himself/herself for whom the employee cooks. However, if the total amount which the cook would receive under this subclause for the term of their employment amounts to less than the amount as set out in the said Table 1 per day "found" for himself/herself, after paying the necessary offsiders, the employer shall pay the deficiency to the employee.



(b)	Where a separate table is kept for the staff and the cook or his/her offsider has to take the meals to such table, the employee shall receive an additional payment per week of one- quarter of the rate, for each person of the separate table for whom the employee cooks.



15.	SMOKE-OH LUNCHES



(a)	Where the shearing shed is within 229 metres' walking distance from the kitchen, smoke-oh lunches are to be held in the shed except:



(i)	where an offsider is employed; or



(ii)	in the case of a cook of a mess of ten men or less.



16.	HOURS OF WORK OF SHEARING EMPLOYEES



Shearers and Crutchers –



(a) 	Subject to subclauses (b) and (c) of this clause, the ordinary working hours of shearers and crutchers shall be 40 per week, and shall be worked in two-hour runs between the hours of 7.30 a.m. and 9.30 a.m.; 10.00 a.m. and noon; 1.00 p.m. and 3.00 p.m.; 3.30 p.m. and 5.30 p.m.; on Monday to Friday inclusive or such other hours, not exceeding eight on any day from Monday to Friday inclusive, as may be agreed between the employer and a majority of the shearers or crutchers at any particular shed. Provided that in the event of the majority of the shearers or crutchers failing to agree to the substitution of some other hours in place of such ordinary working hours, for the purpose of ensuring against a failure of sufficient daylight to complete the eight hours of the working time during the months of May, June, July and August on working days, the employer may, after informing the employees on each occasion of the intention to do so and of the extent of the advancement, advance the clock to an extent not exceeding one half-hour in a day, whereupon the hours of the runs shall be taken from the clock so advanced so that the length of each run shall be of two hours as above prescribed.



But:



(i)	Where the tail end of a mob of ewes with lambs or unweaned lambs are in the pens at 5.30 p.m. on Friday, awaiting shearing (or crutching), the shearing (or crutching) may, at the option of the employer, be continued for not more than half an hour, but so far only as may be necessary for the purpose of shearing (or crutching) the said ewes and/or lambs.



(ii)	If not more than three sheep per employee are left in the pens at 5.30 p.m. on Friday, they may, at the option of the employer, be shorn (or crutched) then for the purpose of cutting out a particular flock.



(iii)	If on the day of the cut-out, there remains in the pens after the last run of the day such number of sheep as could be ordinarily shorn (or crutched) in 30 minutes, the shearing (or crutching), at the option of the employer, may be continued until such sheep are shorn (or crutched).

(b)	Where a shearer or crutcher has not completed 40 hours work during the preceding week, or eight hours per day if the shearing commenced later in the week, by reason of the fact that, pursuant to clause 40, Wet Sheep, sheep presented for shearing or crutching are voted wet or, pursuant to clause 332 Provision of Sheep, sheep are not presented for shearing or crutching because of rain or sweating, a shearer or crutcher may be required by the employer to work on a Saturday and/or Sunday immediately succeeding the week in which work could not be performed for the above reasons, only provided that -



(i)	No shearer or crutcher shall be required to do work unless the shearer or crutcher has, prior to engagement or the commencement of the shearing or crutching operation, signified on his/her clause 4, Engagement and Contracts of Shearers, etc., agreement that the employee is willing to work Saturday and/or Sunday in accordance with this subclause.



(ii)	Any work performed on a Saturday or a Sunday pursuant to this subclause must be performed in accordance with the run schedules prescribed for work during the week pursuant to subclause (a) of this clause.



(iii)	Any work performed on a weekend pursuant to this subclause must be performed from the commencement of the first available run after the condition of the sheep permits their shearing or crutching; except that, by agreement between the employer and the employee, another or other mutually convenient run or runs available on that weekend may be substituted.



(iv)	Such work on Saturday and/or Sunday will only replace the time lost during the preceding week.



(v)	The employer shall give the shearer or crutcher who has signified his/her willingness to work the weekend reasonable notice, as specified in the said clause 4 agreement, of the requirement for the performance of work on any such weekend pursuant to this subclause.



(vi)	Nothing in this subclause derogates from the operation of the clauses 32 and 40.



(vii)	In this subclause "week" means Monday to Friday, "weekend" means Saturday and/or Sunday and clause 4 agreement is the agreement required by clause 4, Engagement and Contracts of Shearers, etc., read in conjunction with Schedule "A" - Agreements.



(c)	A signal shall be given three minutes (one minute in the case of crutching) before the end of each run, and no shearer (or crutcher) shall catch another sheep during that run after such signal has been given.



(d)	The employees shall finish the shearing (or crutching) of any sheep they are shearing (or crutching) at the end of each run.



(e)	Notwithstanding anything elsewhere provided in this award, no employee shall perform shearing and/or crutching other than during the hours and in accordance with the requirements prescribed by this clause.



Shed Hands and Woolpresser-Shed Hands -



(a)	The working hours of a shed hand or of a woolpresser and shed hand (combined duties) shall be the same as the working hours of the shearers or crutchers, with such additional time each day as may be necessary to finish the picking up, the rolling of fleece, the picking of the pieces on the tables and to sweep the floor of the shed. Also, such additional time after the cessation of shearing or crutching on Friday and on the day of the cut-out as may be necessary to do the work abovementioned, and to wash down the floor of the shed and the wool tables, and to put away any wool that is underneath and, in addition, in the case of woolpresser and shed hand (combined duties), such additional time as may be necessary on the day of the cut-out to finish the pressing.



(b)	If on any day, except the day of the cutout, the additional time exceeds a total of 30 minutes, the whole of the additional time on that day shall be treated as overtime.



(c)	Overtime shall be paid for at the rate of time and one-half.



(d)	Penners-up shall work, without overtime payment, such time additional to the working hours of the shearers or crutchers as may be necessary to keep the shearers or crutchers supplied with sheep.



Timework Woolpresser -



(a)	The ordinary working hours of timework woolpressers will be the same as the working hours of the shearers or crutchers, with such additional time on the day of the cut-out as may be necessary to finish off the pressing.



(b)	For any time worked in excess of ordinary working hours, payment shall be made at the rate of time and one-half.



Woolpresser on Piecework Working After Hours - Notwithstanding anything contained in this award, the woolpresser on piecework shall be allowed to work such additional hours as may be necessary to keep the shed clear from wool.



17.	DUTIES OF WOOLPRESSERS



(a)	A woolpresser or woolpresser-shed hand shall, with all reasonable despatch and in an efficient manner, press all the wool shorn (or crutched) which the employer shall require him/her to press at the shearing or crutching operations for which the employee is engaged.



(b)	The employee will also, in like manner, weigh, brand and stack any of the said wool, if and as required by the employer, subject, in the case of a piecework woolpresser, to the observance of the provisions of clause 13, Rates for Woolpressers.



(c)	The employee will press and sew the bales in the manner and, as nearly as practicable, to the weight directed by the overseer, and will remove all clippings and string from the inside of the bales, and clear away such clippings and string and all loose wool from the portion of the shed occupied for woolpressing.



(d)	An employer may direct a woolpresser to carry out the duties of a shed hand, provided that:



(i)	the employee shall only be required to perform those duties of a shed hand that are within the limits of that employee's skill, competence and training;



(ii)	the performance of such duties does not involve either an alteration in the employee's classification or a major and substantial change in the duties normally performed by the employee;



(iii)	such a direction shall be given only in the pursuit of the efficient conduct of a shearing or crutching operation in circumstances of unavailability of a contracted shed hand for a limited period.



18.	EMPLOYMENT OF LEARNERS



(a)	Herein "learner" means a shearer or intending shearer who has not yet shorn five thousand sheep.



(b)	Of every four stands used at shearing operations and in shearing operations where four stands only are used, one at least shall be given to or reserved for a learner. Provided that a learner who starts in a shed as a learner may continue to be regarded as a learner under this clause for a run of sheds, although the employee becomes a shearer, not a learner, before the run of sheds is completed.



(c)	It shall be obligatory upon such learner to produce to the employer or intended employer, or any authorised representative or any of the parties to this award, if and when required, a certificate in the following form, showing the number of sheep the employee has shorn:





Learner's Certificate



To Be Presented at Each Shearing



Issued to …………………………………………………………………………………………



Home address ……………………………………………………………………………………



Date of issue of certificate Age ………………………………………………………………….



Date�Station�Total

Sheep

shorn�Average

Tally

per day (whole days)�Signature

of owner

or manager

or shed

overseer�Signature of

learner�No. of

Sheep

Shorn prior to issue of

this certificate��

(d)	The earnings of a learner employed in a shed of four or more stands shall be not less than the earnings to which he/she would have been entitled had he/she been employed for the same period as an adult shed hand based on the number of runs actually paid in the preceding week for an adult shed hand, plus an amount as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for combs and cutters. Provided that the foregoing obligation upon the employer to make such guaranteed payment shall only apply to one specified learner where four stands only are used and to one specified learner in every four stands used where more than four stands are used at the shearing. The agreement of such specified learner shall be endorsed "learner" at the time it is signed.



(e)	The provisions of this clause shall not apply to stud shearings.



19.	ADDITIONAL RATES FOR WORK ON PUBLIC HOLIDAYS



(a)	All work performed by employees on New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Birthday of the Sovereign, Labour Day, Christmas Day and Boxing Day shall be paid for at double rates.



Where Christmas Day, Boxing Day or New Year's Day falls on a Saturday or Sunday, such holiday or holidays shall be observed on the next succeeding working day or days, which shall be deemed a holiday or holidays in lieu of the days named.



However, if any day is gazetted in lieu of one of the abovementioned holidays, such day shall be deemed to be a holiday for the purpose of this award.



(b)	For the purposes of this clause, double rates shall mean:



(i)	where the rate of wages is a piecework rate, an amount equal to twice the piecework rate for any work performed on any such days;



(ii)	where the rate of wages is a per run rate, an amount equal to twice the per run rate for any work performed on any of such days;



(iii)	cooks shall receive an amount equal to twice the daily rate for any work performed on any such days.



(c)	Employees shall not be entitled to payment for public holidays unless worked.



20.	BARROWING



No employer shall permit barrowing during smoke-ohs or meal hours if it interferes in any way with the smoke-ohs or meal hours of any member of the union, other than the barrower.



21.	TRANSPORT WHILST AT SHED



(a)	Where the employees sleep at the employer's premises and the shearing shed is 800 metres or more walking distance from the employees' sleeping quarters, the employer shall provide transport for the employees between the shed and the sleeping quarters before the start of the day's work, and at the end of the day's work.



(b)	Also, in all cases where the shearing shed is 400 metres or more walking distance from the employees' huts the employer shall provide transport from the shed to the huts and from the huts to the shed for the midday meal.



22.	ALLOWANCE WHERE SLEEPING QUARTERS ARE NOT PROVIDED



(a)	Where the employees do not reside during a shearing (or crutching) at their home or usual place of residence and the employees are forced to obtain and pay for sleeping quarters away from the employer's premises because the employer is unable to provide sleeping quarters at the premises for the employees, the employer shall:



(i)	arrange for sleeping quarters for the employees to be supplied elsewhere at the employer's expense; or



(ii)	pay to each employee an allowance per night as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each night during the employee's employment that the employee is so forced to obtain and pay for sleeping quarters; and, where the distance is 800 metres or more walking distance between the employee's sleeping quarters and the shed, provide or pay for the transport of the employee between the sleeping quarters and the shed; and, where the time taken in journeying by the most direct route between the sleeping quarters and the shed exceeds in the total for one day, one hour, pay the employee an allowance for travelling time for such excess time at the rate as set out in Item 3 of the said Table 2.



(b)	Where an employee resides during a shearing (or crutching) at his/her home or usual place of residence and travels daily to the shed, the following provisions shall apply, subject to subclause (c) of this clause:



(i)	Travelling Allowance - Shearers or Crutchers Only - Where the distance between the shed and the employee's place of abode exceeds 65 km by the most direct practicable route the employer shall pay to the employee a travelling allowance per day as set out in Item 4 of the said Table 2 for each day upon which the employee so travels.



(ii)	Vehicle Allowance - All Employees - Where an employee, by prior arrangement and agreement with the employer, uses his/her own motor vehicle to travel to and from the shed the employee shall be paid a vehicle allowance per kilometre as set out in Item 5 of Table 2 for travel by the most direct route practicable between the shed and his/her place of abode.



(c)	Subclause (b) of this clause shall not apply in any case where the employer offers the employee suitable accommodation at the shed and the employee chooses not to use it. For the purpose of this subclause, suitable accommodation shall mean accommodation, which conforms with the requirements of the Rural Workers' Accommodation Act 1969.



23.	MESS AND COOK



(a)	"Found" employees - The employer shall, during the term of employment, provide the employees engaged at "found" rates with good and sufficient rations cooked by a competent cook.



(b)	"Not found" employees - An employee engaged at a shearing or crutching at "not found" rates of pay will be responsible for his/her own rations and cooking.



Where a mess is established for "found" employees, "not found" employees may, with the approval of the employer, join the mess with those "found" and provide their own rations. Provided that the employer shall have the right to supply a sufficient quantity of rations of good quality to start the mess and such rations shall be accepted and paid for by the mess.



(c)	Where there is a joint mess:



(i)	The employer shall engage a cook for the mess on terms not less advantageous to the cook than those prescribed by this award.



(ii)	The rations provided by the employer for the employees to be "found" by him/her will be on the same scale as to quality and quantity as the rations provided for those not to be so "found".



(iii)	A majority of the "not found" members of the mess, after a cook engaged by the employer has cooked for the mess for not less than two days, may request the employer to discharge the cook and the employer shall thereupon discharge him/her.



(iv)	In the event of the employer finding it not possible to secure a cook for the start of the shearing or the said cook leaving or being discharged for any cause during the shearing or crutching operations, the employees shall not be entitled to any compensation in respect thereof, but in such event the employer shall immediately make every endeavour to secure a cook to fill such vacancy.



(v)	The employer shall be entitled to charge to each "not found" employee the amount of his/her share of wages actually payable to the cook, provided that the employee shall not be charged an amount in excess of the rate per day per employee prescribed in clause 14, Rates for Shearing Cooks.



(vi)	The employer may, at his/her option, include in a joint mess the overseer, woolclasser, expert, grinder, engine driver or other persons, although their meals are, by direction of the employer or the overseer, to be served in a separate room.



(d)	In the case of a joint mess or of a "not found" mess:



(i)	If the employer supplies rations and shearers requisites, the employer shall post in a easily viewable place the price list of such items. The price to be charged, except in the case of meat, shall not exceed the cost price with carriage added. The price of meat shall be the amount as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(ii)	When suitable ration sheep are not available and the employer has to purchase ration sheep or meat in order to supply meat to the mess the employer shall be entitled to charge to the mess the actual cost price of the meat supplied.



(iii)	The employer shall provide the cook with a passbook and have correctly entered in the passbook on each occasion of supplying the particulars and prices of rations supplied by the employer and the dates when the several members of the mess are respectively engaged and discharged.



(iv)	Where rations are obtained elsewhere than at the station store, the employer shall pay the price on written order or orders given to the employer by members of the mess, or by any person authorised by them to give the order, and will debit the mess account with the price and at the end of the shearing debit the members of the mess with their respective shares.



(v)	If the employer discharges a "not found" member of the mess who has not credited a sufficient sum to satisfy what is due by the member to the mess account, the employer will make up the deficiency, except so far as the employee's share of the mess account has been increased by goods purchased elsewhere than from the employer.



24.	DESIGN OF SHEDS



(a)	A minimum space of 1.5 metres shall be provided for each shearer or crutcher on the board.



(b)	Where sheep have to be usually taken more than three metres from the centre of the pen gate to a point 30 centimetres directly in front of the perpendicular tube of the stand, an allowance at a rate to be mutually agreed between the employer and the employee shall be paid to the employee.



25.	EQUIPMENT OF SHEDS



(a)	The employer shall provide all the shearing machines required and suitable machinery in good order and competent and sufficient persons to keep the machines in order and to operate the machines. The employee shall exercise proper care in the use and handling of shearing machines. Notwithstanding the foregoing an employee may, with the consent of the employer, provide and use his/her own handpiece in which case he/she shall be paid the additional rates for shearing and/or crutching as prescribed in clauses 10, Rates for Shearers, and 11, Rates for Crutching.



(b)	For every six or fewer hand shearers (or crutchers) employed the employer shall provide at least one grindstone.



(c)	The employer shall provide for the wool pressing a press in good order and condition, and all other articles as may be necessary for pressing and incidental operations.



26.	BREAKDOWN OF MACHINERY - ALLOWANCE FOR DELAYS AND TERMINATION OF AGREEMENTS



(a)	Where a shearer or crutcher or a piecework woolpresser is stopped from working through a breakage or failure of machinery, except from any cause over which the employer has no control, and the total period of all such stoppages which occur in any one week exceeds two hours' working time, the employer shall pay to the employee an allowance at the rate per day as set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in the case of "not found" employees and at the rate per day also set out in the said Item 7 in the case of "found" employees for every day or part of a day beyond two hours of working time in any one week as long as there are sheep fit to shear. 



But the employer may, on or after the expiration of one week from the beginning of the stoppage (unless in the meantime the agreement be terminated by mutual consent), terminate the agreement with the employee of his/her own will. 



Provided that where an employee provides his/her own handpiece he/she shall be paid at the rate set out in the said Item 7.



(b)	In the case of a cook or a shed hand, or a timework woolpresser, or a woolpresser and shed hand (combined duties), if the shearing or crutching operations come to an end because of the breakdown or failure of machinery or other cause the employer may, on or after the expiration of one week from the beginning of the stoppage, terminate the agreement of his/her own will.



27.	USE OF CERTAIN COMBS PROHIBITED



(a)	Unless the employee elects to do so with the express approval of the employer, no shearer or crutcher shall use or be required to use any comb wider than 64 millimetres between the points of the outside teeth. Provided that in any case no shearer or crutcher shall use or be permitted to use any comb wider than 92 millimetres between the points of the outside teeth.



(b)	Provided further that subject to fair wear and tear as to thickness, all combs used by a shearer or crutcher shall comply in all respects with the manufacturer's specifications for that particular comb.



(c)	There shall be established, under the auspices of the Industrial Relations Commission of New South Wales, a committee with membership open to nominated representatives of the union, the employers and manufacturers to investigate and report to the Commission on the following:



(i)	The design parameters for a standard width comb with the capacity to successfully shear and crutch all types of sheep in New South Wales.

(ii)	Any new method or device developed for the shearing or crutching of sheep, including the technological advancement of existing equipment, which would require an award variation.



28.	COMBS AND CUTTERS



(a)	It shall be the responsibility of the employees to provide themselves with combs and cutters. If an employer supplies combs and cutters the employer shall post in an easily visible place the price list of such items and shall not charge more than their cost price with carriage added.



(b)	Where, at a particular shearing or crutching, excessive wear of combs and cutters is caused by abnormal conditions, the employer will compensate the employee for such excessive wear.



29.	ALLOTMENT OF STANDS



The employer may nominate the stand or stands to be occupied by learners. Subject to the foregoing, lots shall be drawn for the stands in the presence of the overseer before work is commenced at a shearing or crutching, and the employee shall abide by the result of the drawing.



30.	WORKING REGULATIONS FOR SHEARERS AND CRUTCHERS



(a)	While their pen is being filled no shearer or crutcher shall catch any sheep therefrom, but shall catch from such pen as the overseer may direct. No shearer or crutcher shall catch any sheep or bring one on to the board after the signal to cease work. The overseer shall not permit any breach of this subclause.



(b)	The sheep shall be taken carefully by the employee from the pen to the board.



(c)	In shearing:



(i)	the employee shall take off the belly wool first and lay it aside and, when required by the employer, the employee shall shear over the tail when shearing the first side;



(ii)	in opening the fleece at the neck and belly, the machine or (if shears are used) both blades of the shears will be kept under the wool and close to the skin, so as to avoid twice cutting, and the employee will not run the machine or shears through the fleece so as to break it down the centre or the back.



(d)	Subject to this award, the employee shall shear (or crutch) with all reasonable despatch and in an efficient manner all the sheep which the employer shall require him/her to shear (or crutch) at the shearing (or crutching) operations for which the employee is engaged.



31.	INJURIES TO SHEEP



(a)	If a shearer or crutcher badly cuts a sheep or if a sheep be insufficiently tarred the employee will at once sew and tar the cut or dress the sheep as directed by the overseer; but in other cases the employee shall not be required to tar the sheep.



(b)	The employee shall not kick, kneel upon or otherwise injure or ill-use any sheep.



(c)	If he/she seriously injures any sheep or cuts the teat or the vulva of any ewe or the pizzle of any ram or wether, the sheep will, at the option of the employer:



(i)	be kept by the employer; or



(ii)	if fit for food, be charged to the mess account at the mess rate; or



(iii)	be charged to the employee at the average per sheep mess rate (if any) or at such rate as may be mutually agreed.



(d)	If the employee is charged with the sheep it will thereupon become his/her property, unless the damage to the sheep is wilfully done, in which case the sheep will not become his/her property, even if the employee is charged with it.



(e)	The employee shall immediately report the fact of the injury or cut to the person in charge of the shed, and if he/she fails to so report he/she may be charged in addition to any of the foregoing charges a further amount as set out in Item 8 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in respect of each sheep concerned.



32.	PROVISION OF SHEEP



(a)	The total number of sheep to be shorn (or crutched) at the shearing (or crutching) shall not be more than the maximum number agreed upon or less than the minimum number agreed upon, nor shall the number of shearers employed exceed the number agreed upon.



(b)	Subject to this award, the employer shall be ready to commence shearing (or crutching) on the date appointed and will keep the shearers (or crutchers) fully supplied with sheep until the completion of the shearing (or crutching).



However, the employer shall not be bound to supply the agreed minimum number of sheep or to be so ready or to so keep the employee fully supplied if the employer is prevented from doing so by any reasonably unavoidable cause. 



Also, when the employer is a contractor shearing (crutching) sheep under contract with an owner or his/her agent, the failure of the owner or his/her agent to keep the contractor supplied with sheep for shearing (crutching) shall not be deemed to be a reasonably unavoidable cause by the contractor unless the owner or his/her agent is prevented from supplying sheep because of any reasonably unavoidable cause.



33.	YARDING SHEEP FOR SHEARING



(a)	At shearing operations the employer shall, unless prevented by any reasonably unavoidable cause, yard the sheep for shearing at least four hours before the time of their being shorn so as to overcome any fullness or sweat wet in such sheep and the employee shall thereupon shear such sheep with all reasonable despatch and without any delay whatsoever.



(b)	This clause shall not apply in the case of:



(i)	ewes within two months of lambing;



(ii)	ewes with lambs up to three months old;



(iii)	sheep, which have previously been yarded for shearing but have been turned out because they are too wet to shear.



34.	WITHDRAWAL OF SHEEP



The employer may temporarily withhold or withdraw sheep, which have been put under cover when circumstances render such withdrawal necessary to prevent death or injury to sheep or lambs or the starving of sheep or lambs, without responsibility for any resultant delay.



35.	POSTING OF TALLIES



(a)	The employer shall cause the total tally of each day of the shearers or crutchers to be posted on or before the next day on a tally board in the shed and will daily supply to each shearer or crutcher, in writing, their tally for the day.



(b)	The employer shall either supply the woolpresser each morning with a correct written statement of the amount of wool pressed on the previous day or else will allow the employee access at all convenient times to the books showing the amount of wool pressed.



36.	COOK'S DUTIES, ETC.



(a)	A cook will perform his/her duties with reasonable despatch and in an efficient manner.



(b)	The total number of persons for whom an employee is to cook will not, on the average of the shearing or crutching, be less than the minimum number agreed upon or more than the maximum number agreed upon. However, if any of the employees to be cooked for strike, or wilfully cease work against the direction of the employer, the employee shall be entitled to payment of wages in respect only of those employees who do not strike or cease work.



(c)	The employee will provide at his/her own expense such suitable assistant or assistants of good behaviour as may be necessary for proper cooking and serving of food.



(d)	The employee will be responsible for all rations supplied and will, at the end of his/her engagement, give up to the employer all unused rations.



(e)	Cooks and cooks' offsiders shall not be required to slaughter sheep or cattle for the mess.



(f)	Where no offsider is employed, wood shall be supplied to the cook split in lengths suitable for use in stove, range, oven or other convenience supplied in the kitchen. Provided that it shall not be necessary for such wood to be supplied cut in short lengths for the dining room or outside fires.



37.	ABSENCE FROM WORK, LEAVING, DISCHARGE



(a)	Every employee, other than a cook, will be at the station ready to begin work on the day appointed. If the employee is not ready to begin by noon on that day the employer may treat the employee as having repudiated the contract of employment and shall not be bound to keep a position open for the employee.



(b)	A cook engaged for shearing or crutching operations will attend at the station for duty not later than the time fixed for the commencement of the shearing, and if he/she does not so attend the employer may treat them as having repudiated the agreement and may treat the employment as terminated.



(c)	The employee will not be absent from work except in the case of illness or except as hereinafter provided.



(i)	The employee may be discharged by the employer for incompetence or for misconduct or for an absence from work through illness for a period of a week, unless during that week the employee resides on the employer's property or at some other address notified to the employer from which the employer could promptly obtain information on the employee's health and the date of their likely return to work. Provided that a woolpresser may be discharged for an absence through illness for a period of three days. 



(ii)	The employee may leave in consequence of accident, sickness or other urgent necessity. 



(iii)	The employee may leave with the permission of the employer, but such permission shall not be given to a shearer, crutcher or wool presser by the employer for reasons other than those set out in paragraph (ii) of this subclause, without the consent of the majority of the shearers (or crutchers) and woolpressers remaining.



(e)	In the case of a cook in a joint mess, if a majority of the "not found" members of the joint mess, after the employee has cooked for the joint mess for at least two days, request the employer to discharge the employee the employer shall thereupon discharge the employee, but, except as to payment for work done, shall not be liable in any way whatever in respect of the discharge made in consequence of such request.



(f)	When an employee leaves or is discharged as provided in subclause (d) or (e) of this clause, the employer will pay the employee in full to the extent of the work done by him/her after deducting any sum for which the employee is liable to the employer under this award (and if the employee is "not found") after deducting in addition to the award daily mess deduction per day or any higher rate per day that the majority of the members "not found" of the mess remaining fix for his/her share of the mess to the date of leaving, the amount deducted shall, after payment of the cook, be placed to the credit of the mess account.



(g)	When an employee leaves employment otherwise than as provided in subclause (d) or (e) of this clause, the employer shall deduct from the wages due to the employee the deduction specified in subclause (f) of this clause and, in addition, a shearer or crutcher shall forfeit not more than the amount as set out in Item 9 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, to the employer and as to other employees an amount equivalent to one day's wages or four runs work.



(h)	An employee not attending for duty shall lose pay for the actual time of such non-attendance.



38.	TRANSPORT IN CASE OF ILLNESS OR DISCHARGE



The employer shall provide transport free of cost for the employee in case of serious illness or injury to the nearest hospital and in the case of discharge to the nearest mail route. However, this clause shall not apply in the case of discharge where the employee has his/her own transport.



39.	PAYMENT OF WAGES



(a)	At the commencement of shearing the employer or his/her agent shall appoint a certain day upon which the employer shall in each and every week, if so required, pay to the employee, or on the employee's order, the amount due over and above one week's earnings.



(b)	The employer shall also pay at any time, on the request of the employee, any obligatory contributions or charitable donations out of the employees weekly earnings. However, the employer shall not be required to make payment in respect of any such request, which may be presented to him/her less than 24 hours prior to the cutout.



(c)	Any cheque given by the employer to the employee will be drawn on a local bank or the exchange will be added if payable.



(d)	The employer may deduct from wages due to an employee the charge for combs and cutters and other requisites obtained from the employer.



(e)	Where the employee so requires, the employer shall render to the employee a detailed statement of their account up to date on the day before the anticipated completion of the shearing or crutching.



(f)	Wages will be reckoned to the end of the day upon which the employee finishes work.



(g)	This subclause shall apply only to an employee who ceases work before the completion of the operations and who leaves or is discharged in accordance with subclauses (d) or (e) of clause 37, Absence from Work, Leaving, Discharge.



Subject to subclause (i) of this clause, the employer shall pay all monies due to the employee within two hours' working time of such leaving or discharge. If the employer keeps the employee waiting at or about the property or place of work for such payment for a time exceeding such two hours, the employer shall pay the employee for such excess time, not exceeding one week, at the rate as set out in Item 10 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(h)	Subject to subclause (i) of this clause, at cut-out the employer shall have the employee's accounts prepared and shall commence making payments of monies due under this award within three hours (excluding the ordinary breaks between runs) of the cut-out and within four hours of the cut-out if it occurs in the last run of the day. The payments shall be completed with reasonable despatch. If the employer keeps the employee waiting for such payment for a time exceeding such three hours (or four hours, as the case may be), the employer shall pay the employee for such excess time between the cutout and the commencement of making payments at the rate set out in Item 11 of the said Table 2.



However, a time worker who receives a full day's pay for the day of the cutout shall not be entitled to the extra rate for any period of delay which falls within the ordinary working hours on the day of the cut-out.



(i)	Subclauses (g) and (h) of this clause shall not apply to any employer:



(a)	who cannot pay the wages because of circumstances beyond his/her reasonable control, proof of which shall be upon the employer; or



(b)	who is requested by the employee to pay otherwise.



(J)	For the purposes of this clause "cut-out" means the completion of the shearing or crutching of the last sheep shorn or crutched or the termination of the shearing or crutching under the employee's agreement.



40.	WET SHEEP



(a)	The employer need not pen sheep for shearing (or crutching) which in his/her honest opinion should not be shorn (or crutched) because they are too wet to be shorn (or crutched) without responsibility for any delay.



(b)	The employer may withdraw sheep, which have been penned for shearing (or crutching) when, in his/her honest opinion, the wool is too wet for pressing without responsibility for any delay.



(c)	The employee may refuse to shear sheep (or crutch or dag or drench sheep, as the case may be), without responsibility for any delay:



(i)	if the overseer and the shed representative agree that the sheep are too wet to shear or crutch or dag or drench, as the case may be; or



(ii)	if, in his/her honest opinion, the sheep are so wet as to be likely to injure his/her health, and the employee informs the overseer to that effect; or



(iii)	if, in the honest opinion of a majority of the shearers (or crutchers), excluding any learner who is entitled under clause 18, Employment of Learners, to a guaranteed minimum rate of earnings, by vote on a secret ballot, it is determined that the sheep are too wet to shear (or crutch).



Provided that the vote need not be taken until after the shearers (or crutchers) have (if the overseer so requests) shorn (or crutched) two sheep each and that the ballot papers be counted in the presence of the overseer if the overseer so requests.



(d)	An employer may require sheep, which have been voted wet to be dried and voted upon again more than once in the same day.



41.	CANCEROUS, ETC., SHEEP



(a)	The employee may refuse to shear sheep (or crutch sheep, as the case may be):



(i)	if they are cancerous; or



(ii)	if they are actually suffering from scabby mouth; or



(iii)	if they are (unless properly treated with antiseptic) suffering from any offensive wound or sore other than from maggots; or



(iv)	if they are suffering from any disease communicable to the employee.

(b)	The employer shall prevent from entering the shed:



(i)	any cancerous sheep;



(ii)	(unless properly treated with antiseptic) any sheep that has an offensive wound or sore, other than from maggots; 



and shall also prevent so far as it is practicable from entering the shed:



(iii)	any sheep suffering from any disease communicable to the employee.



(c)	Should any such affected sheep appear on the board the employee shall put it down the chute, unshorn (uncrutched).



42.	SHEEP AFFECTED WITH PRICKLY PEAR



The employee may refuse to shear or crutch, or to press the wool of, any sheep if they are affected with prickly pear, unless the employer provides the employee with such basil gloves and coverings as are necessary.



43.	MEDICAL SUPPLIES



The employer shall provide a proper and sufficient stock of the simpler kinds of medical and surgical remedies for sale to the employees at cost price, with carriage added, and, for bodily injury resulting to the employee from his/her work, the employer shall keep and provide free of charge the bandages and antiseptics reasonably necessary for treatment of the injury.



44.	SUPPLY OF SOAP, WATER AND DISINFECTANT



The employer shall provide:



(i)	a suitable disinfectant in the sleeping quarters; and



(ii)	a suitable supply of soap and water at the shed for the use of employees for cleaning purposes.



45.	SUPERVISION OF SHEARING, ETC., OPERATIONS



The shearing or crutching and incidental operations shall be carried on under the direction of the employer or person in charge of the shed (in this award called the overseer).



46.	DELIVERY OF MAIL



The employer shall deliver to the employee with all reasonable expedition all letters and mail matter addressed to the employee.



47.	PROVISION OF CLOCKS



The employer shall keep in a conspicuous position in the shed (and likewise in the shearing employees' quarters) a properly regulated clock.



48.	CONDUCT OF EMPLOYEE ON STATION



An employee shall conduct himself/herself properly on the property. If the employer so directs, the employee shall not bring or cause to be brought, or, so far as can be helped, allow to be brought on to the property any intoxicating liquor.



�SECTION II - STATION HANDS



49.	CONTRACT OF EMPLOYMENT



(a)	An employer shall have the option of engaging a station hand on a full-time, part-time or casual basis.



(b)	If the employment is full-time or part-time, employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of one week's wages, as the case may be. This shall not affect the right of the employer to dismiss any employee without notice in certain circumstances for inefficiency; neglect of duty or misconduct, and in such cases wages shall be paid up to the time of dismissal.



(c)	A full-time employee who wishes to convert to part-time shall be permitted to do so if the employer agrees, subject to the conditions set out in this clause. If such an employee transfers from full-time to part-time employment all accrued award, overaward and legislative rights must be maintained and employment deemed to be continuous.



A full-time employee who requests part-time work and is given such work may revert to full-time employment on a specified future date by agreement with the employer and recorded in writing.



No existing full-time employee shall be transferred by an employer to part-time employment without the written consent of the employee.



An employer shall not terminate the employment of a full-time employee with the intention of re-employment as a part-time employee.



(d)	Where an employee has given or been given notice in accordance with subclause (b) of this clause the employee shall continue in employment until the date of expiration of such notice. Any employee who, having given or been given notice as aforesaid, absents himself/herself from work during such period without reasonable cause (proof of which shall lie on the employee) shall be deemed to have abandoned employment and shall not be entitled to payment for work done within that period.



(e)	An employee not attending for duty shall, except as provided in clauses 51, Hours of Work, Overtime and Sunday Work, 56, Public Holidays and Election Days, 57, Annual Leave, and 58, Sick Leave, lose their pay for the actual time of such non-attendance.



50.	RATES OF PAY



(a)	Station Hands (other than Station Cooks)



(i)	The minimum rates to be paid to adult station hands engaged by the week without keep shall be as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



(1)	Station Hand - Grade 1 - A person with less than 12 months' experience in the industry.



(2)	General Station Hand - Grade 2 - A person with at least 12 months' experience in the industry as a station hand but who does not conform to the definition of senior station hand.



(3)	Senior Station Hand - Grade 3 - A person who has at least two years' experience in the pastoral industry as a general station hand and who is capable of performing efficiently without supervision any of the tasks reasonably required of the employee, including driving, maintaining and operating farm vehicles and machinery; animal husbandry, stock handling; irrigation work and the use of chemicals.



(4)	Rural Tradesperson - A rural tradesperson shall mean a person who has been employed for a period of not less than three years:



(a)	on farms, in orchards or vineyards, or on agricultural or pastoral holdings in connection with dairying, poultry, farming or bee keeping, or in the sowing, raising, harvesting or treating of grain, fodder, fruit or other farm produce, or in the management, rearing or grazing of horses, cattle sheep or other livestock, or the shearing or crutching of sheep, or the classing, scouring sorting or pressing of wool, on any farm or station, or at other farm or station work; or



(b)	in or in connection with the formation, tending, protection or regeneration of forests; or

(c)	in flower or vegetable market gardens or nurseries; or



(d)	at clearing, fencing, draining or otherwise preparing land for any of the purposes referred to above



and has completed the Rural Trades Course at T.A.F.E. or similar course or courses approved by the Rural Apprenticeship Training Committee upon application.



With keep - The rates prescribed for "without keep" less the amount as set out in the said Table 1.



(ii)	The minimum hourly rate to be paid to adult station hands employed on a part-time basis without keep shall be determined by dividing the appropriate rate prescribed in paragraph (i) of this subclause by 40.



(iii)	The minimum rates to be paid to adult station hands engaged as a casual shall be the amount per hour as set out in Table 1 without keep. This rate is determined by multiplying the rate prescribed in subparagraph (1) of paragraph (i) of this subclause by 17.5 per cent and dividing by 40.



(b)	Station Cooks - The minimum rates to be paid to station cooks shall be, with keep provided, the amounts as set out in the said Table 1.



(c)	The minimum rates to be paid to employees under 21 years of age shall be a proportion of the adult rate as prescribed by the classification Station Hand - Grade 1, appearing in Table 1, calculated in accordance with the following table.



The total wage shall be calculated in multiples of five cents, amounts of two cents or less being taken to the lower multiple and amounts in excess of two cents being taken to the higher multiple.



(i)	Engaged by the week without keep:



�Percentage of total weekly adult rate without keep��At 15 years of age�45��At 16 years of age�50��At 17 years of age�55��At 18 years of age�65��At 19 years of age�75��At 20 years of age�90��

With keep - The rates prescribed in the abovementioned table less the amounts per week as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



(ii)	The minimum hourly rate to be paid to junior station hands employed on a part-time basis without keep shall be determined by dividing the appropriate rate prescribed in paragraph (i) of this subclause by 40.



(iii)	The minimum hourly rate to be paid to a casual junior station hand without keep shall be determined by multiplying the appropriate rate prescribed in paragraph (i) of this subclause by 17.5 per cent and dividing by 40.



51.	HOURS OF WORK, OVERTIME AND SUNDAY WORK



(a)	Station Hands Engaged by the Week (other than Station Cooks) -



(i)	The ordinary hours of work of station hands (other than station cooks) engaged by the week shall not exceed 160 hours in any consecutive period of four weeks, to be worked either:



(1)	over five days in the week, Monday to Friday; or



(2)	over five and one-half days in the week, Monday to Saturday, where work is essential on Saturday morning for good husbandry or tending stock.



(ii)	All time worked by an employee in excess of the ordinary hours prescribed in paragraph (i) of this subclause shall be deemed to be overtime.



(iii)	Overtime shall be adjusted as follows:



(1)	the employee shall be allowed off duty, with pay, for a period equal to the overtime worked. Such time allowed off duty shall be given and taken within the succeeding three weeks unless the employer and the employee mutually agree that it be taken at some other time; or



(2)	in lieu of taking off duty, the employee may elect to be paid for the overtime worked;



(3)	the rate of pay for overtime shall be time and one- half, provided that double time shall be paid for all work performed on Sunday, except in the case of feeding or watering the stock when such work shall be paid for at the rate of time and one-half.



(b)	Part-time Station Hands -



(i)	A part-time employee is a person employed on a regular basis for less than 40 hours per week.



(ii)	Part-time employees shall be rostered to work regular hours on regular days in accordance with the award provisions for permanent employees. The roster shall be established with the agreement of the employee. Changes to the roster shall only be made following consultation with and the agreement of the employees and shall require one day's notice in advance of the first change to hours or days.



(iii)	Part-time employees shall be employed for not less than 12 hours per week, Monday to Friday, and not more than 32 hours per week, Monday to Friday, and not less than three hours and not more than eight ordinary hours on any day.



(iv)	A part-time employee who works in excess of eight hours on any day, Monday to Friday, and for all hours worked on a Saturday, shall be paid overtime for all such time worked in accordance with the overtime rates specified in paragraph (iii) of subclause (a) of this clause.



(v)	A part-time employee shall not be required to work overtime without agreement.



(vi)	A part-time employee shall be entitled to payments in respect of annual leave, public holidays and sick leave in accordance with clauses 56, Public Holidays and Election Days, 57, Annual Leave, and 58, Sick Leave. All other provisions of the award relevant to full-time employees shall apply to part-time employees.



(c)	Station Hands as Casuals - A casual station hand is one engaged on an hourly basis. Casual employees shall be paid for each hour worked at a rate of one-fortieth of the weekly rate, plus an all- purpose loading of 17.5 per cent.



The loading prescribed herein shall be in lieu of annual leave, sick leave, public holidays and the lack of continuity of employment prescribed for weekly employees.



All work performed by casuals in excess of eight hours per day, Monday to Friday, and all work performed on Saturdays, Sundays or public holidays shall be paid at overtime rates.



(d)	Station Cooks -



(i)	There shall be no limitation of hours of work for station cooks but such employees shall receive one and one-half days off each week.



(ii)	A cook who is required to work more than 5.5 days in any one week shall be paid, in addition to the weekly wage prescribed in subclause (b) of clause 49, Rates of Pay, the following overtime rates:



For work on six full days - an amount of 3/22 of the appropriate weekly rate.



For work on six full days and one half-day (6.5) - an amount equal to 3/11 of the appropriate weekly rate.



For work on seven full days - an amount equal to 9/22 of the appropriate weekly rate.



(e)	No overtime shall be worked nor shall an employee perform work on the employee's day and/or half-day off without the permission of or under the instruction of the employer or his/her authorised representative.



(f)	No employee shall be entitled to payment for overtime, or equivalent time off in lieu, unless the employee makes a claim for it to the employer or his/her authorised representative either within two weeks after the overtime is alleged to have been performed or by the next date of payment of the employee's wages, whichever is the later.



(g)	For the purpose of computing payment for overtime work for an employee engaged on "with keep" terms, the cash value of such employee's wages shall be deemed to be not less than the wage prescribed in this award for a similar class of employee with the value of "keep" added.



52.	SPECIAL ALLOWANCES



(a)	Where a station hand is required by the employer to find his/her own horse and/or saddle, and does so, the employee shall be paid, in addition to wages, an allowance set out in Item 12 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for the horse, and an allowance as set out in Item 13 of the said Table 2 when the employee finds his/her own saddle.



(b)	When a station hand is required by the employer to find his/her own dog, which is used as a cattle or sheep dog for station purposes, the employer shall pay to the employee, in addition to wages:



(i)	an allowance mutually agreed upon for each such dog;



(ii)	the amount of any licence or registration fee, which must be paid by the employee for a period during which the dog is so used.



(c)	(i)	Employees engaged in connection with jetting or spraying of sheep, who either mix poison or 

handle the nozzle; or



(ii)	employees who are employed in swabbing sheep for more than three days in any one week, shall be paid an amount per day as set out in Item 14 of the said Table 2 in addition to their ordinary rate for each day upon which they are so engaged.

53.	PAYMENT OF WAGES



(a)	The employer shall, if so required by the employees, pay them the full amount of their wages fortnightly, but may retain up to one week's wages until the employment terminates.



(b)	The employer shall pay at any reasonable time on the order of the employee any obligatory contribution or charitable donation or such other amounts as the employee may direct out of the amount for the time being due to the employee.



(c)	Any cheque of the employer given to the employee shall be drawn on a local bank or exchange shall be added if payable.



(d)	If so required by the employee, the employer shall render to the employee a detailed statement of wages and deductions from wages when the employee is paid.



(e)	The employer may deduct from wages due to the employee:



(i)	the charges authorised by clause 54, Charges for Accommodation, Meat, Goods and Services; and



(ii)	the amounts as the employee may order in accordance with subclause (b) of this clause.



54.	CHARGES FOR ACCOMMODATION, MEAT, GOODS AND SERVICES



(a)	Where the employer provides an employee with living premises for the use of a "without keep" employee and his/her household, the employer may make a charge of an amount agreed between them in writing for the use of the premises and/or power supplied to such premises.



(b)	The employer may charge to an employee:



(i)	the cost of goods or services supplied to the employee upon request and paid for by the employer; and



(ii)	the cost of goods purchased by the employer for the employee upon request.



(c)	Where the employer supplies an employee with meat, the employer may charge the employee not more than the amount set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for the meat supplied. The quality of meat for which a charge is made shall not be inferior to that of meat used at the homestead. When an employer buys meat for supply to employees, the employer may charge the employee the actual cost of the meat supplied.



(d)	Where the employer sells groceries or stores to employees the employer shall post the price list in a conspicuous place and the prices charged shall not exceed cost price and carriage added.



55.	RECORD OF WAGES



(a)	The employer shall keep, or cause to be kept, a wages record showing the name and occupation of each employee, the wages and allowances paid, the deductions made from wages and (except as to station cooks), the weekly hours worked.



(b)	The wages record shall be open for inspection by a duly accredited official of the union at the employer's property or other convenient place. Inspection of such records shall be in accordance with Part 7 Chapter 5 of the Industrial Relations Act 1996. 



56.	PUBLIC HOLIDAYS AND ELECTION DAYS



(a)	Station hands not engaged as casuals shall be entitled to the following days as holidays without deduction of pay: Christmas Day; Boxing Day; New Year's Day; Australia Day; Good Friday; Easter Monday; Anzac Day; the Birthday of the Sovereign and 8 Hour Day or Labour Day, or such other weekdays as the employer and the employees may mutually substitute beforehand in lieu of the said days. 



When shearing or crutching at the station occurs on any of the said days and the employer and employee fail to substitute mutually such other weekday, the employer may so substitute such other weekday, but not so as to give the employee less time off work than the employee would have had if the employee had received the said holiday. 



Where Christmas Day, Boxing Day or New Year's Day falls on a Saturday or Sunday, such holiday or holidays shall be observed on the next succeeding working day or days, which shall be deemed a holiday or holidays in lieu of the days named. If any day is gazetted in lieu of one of the abovementioned holidays, such day shall be deemed to be a holiday for the purpose of this award.



(b)	If called on for duty on any day, which he/she is entitled to enjoy as a holiday, the employee shall perform the duty as required and shall be entitled to payment for time worked as the rate of double time.



(c)	Where the rostered paid hours for a part-time employee fall on a public holiday and work is not performed by the employee, the employee shall not lose pay for the day.



(d)	Such free time, not exceeding one day, as may be necessary in order that a station hand may exercise his/her vote at a Federal or State election or referendum shall be allowed to him/her and no deduction from his/her wages shall be made in respect thereof.



(e)	An employee who fails to attend for work on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer shall not be entitled to payment for such day.



57.	ANNUAL LEAVE



(a)	Full-time station hands shall, for every completed year of service with the employer, be entitled to four weeks' leave with pay.



(b)	Annual leave for part-time station hands shall accrue on a pro rata basis



(c)	Provided that before going on annual leave each employee, in addition to the amount of payment for the period of annual leave due under this subclause, shall be paid a loading of 17.5 per cent. For the purpose of this subclause, "with pay" means the amount of wage the employee would have received in respect of the ordinary time which the employee would have worked had the employee not been on leave during the relevant period plus, in the case of an employee engaged "with keep", the value of the "keep" deduction specified in the said clause 50.



(d)	In the event of an employee leaving or being discharged before the employee has completed a year of service, the employee shall be paid an amount equal to one-twelfth of the pay earned for ordinary time for the period of service plus, in the case of an employee engaged "with keep", the value of the "keep" deduction for the relevant period.



(e)	The annual leave shall be given and taken, as mutually agreed between the employer and the employee, in not more than four periods.



(f)	The provisions of this clause shall apply to all full-time station hands and part-time stations hands.



58.	SICK LEAVE



(a)	An employee engaged by the week, who is absent from work on account of personal illness or injury by accident arising out of and in the course of employment, shall be entitled to one week's sick leave without deduction of pay, in respect of each year of service, subject to the following conditions and limitations:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled to workers' compensation.



(ii)	The employee shall prove by the production of a medical certificate or other satisfactory evidence to the employer that the employee was unable, on account of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(iii)	Sick leave allowable under this clause, or any portion thereof, which is not used by an employee shall accumulate and be available for a period of five years, but for no longer, from the end of the year in which it accrues.



(iv)	For the purposes of paragraph (iii) of this subclause, such leave shall not be regarded as accumulated until the end of each yearly period.



(b)	Sick leave entitlements for part-time employees shall be in accordance with this clause, provided that wages payable in respect of periods of paid sick leave shall be calculated pro rata in accordance with paragraph (i) of subclause (a) of clause 49, Rates of Pay.



59.	PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person as set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee's care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 58, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(A)	a spouse of the employee; or



(B)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 



(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee; or spouse or de facto spouse of the employee; or



(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(E)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



(1)	"relative" means a person related by blood, marriage or affinity;

(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose - An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) of this clause who is ill.



(3)	Annual Leave -



(a)	An employee may elect, with the consent of the employer and subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed upon by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime -



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time -



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate, which would have been applicable to the hours taken off.



60.	BEREAVEMENT LEAVE



(a)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (c) of this subclause.



(b)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(c)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 59 Personal Carer’s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(d)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(e)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of clause 59 Personal Carer’s Leave. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



61.	REDUNDANCY



(1)	Application -



(a)	This clause shall apply to all full-time and part-time employees.



(b)	This clause shall apply in respect of employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of subclause (3) of this clause.



(c)	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's service and the general obligation on employers shall not be more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(d)	Notwithstanding anything elsewhere contained in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change -



(a)	Employer's Duty to Notify -



(i)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(ii)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or location and the restructuring of jobs. Provided that, where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(b)	Employer's Duty to Discuss Change -



(i)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(ii)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of this sub-clause.



(iii)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.

(3)	Redundancy



(a)	Discussions Before Terminations



(i)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (i) of paragraph (a) of subclause (2) of this clause and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(ii)	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provisions of subparagraph (i) of this paragraph and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any terminations on the employees concerned.



(iii)	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(4)	Termination of Employment



(a)	Notice for changes in production, program, organisation or structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from changes to production, program, organisation or structure, in accordance with subparagraph (i) of paragraph (a) of subclause (2) of this clause.



(i)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(ii)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.

(iii) 	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(b)	Notice for Technological Change - This paragraph sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with subparagraph (i) of paragraph (a) of subclause (2) of this clause.



(i)	In order to terminate the employment of an employee, the employer shall give the employee three months notice of termination.



(ii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(iii)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(c)	Time Off During the Notice Period



(i)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(ii)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or type of work performed by the employee.



(f)	Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Transfer to Lower-paid Duties - Where an employee is transferred to lower-paid duties the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(5)	Severance Pay



(a)	Where an employee is to be terminated pursuant to this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:

(i) 	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(ii)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:

Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(iii)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with clause 3, Wages and Allowances.



(b)	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) of this sub clause will have on the employer.



(c)	Alternative Employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (a) of this sub-clause if the employer obtains acceptable alternative employment for an employee.



(6)	Savings Clause



Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



62.	FARES AND TRAVELLING EXPENSES



Employees shall be allowed the fare actually paid from the place of engagement to the place of employment, provided that they continue to work for the employer for a period of three months.  Provided they fulfil their duties for not less than twelve months, the employees shall be allowed the fare actually paid by them when they return fro the place of employment to the place of engagement.  Provided always that the employer shall have the right to make his/her own arrangements for the conveyance of the employee.



When travelling by railway or steamer between the place of engagement and the place of employment, second class fares shall be allowed, and where the employee travels by air they shall not, unless such travel is authorised in advance by the employer, be entitled to receive any greater allowance than the employee is entitled to receive under this clause for travel by other means.



While travelling from the place of engagement to the place of employment, the employee shall be paid the amount actually paid for meals taken and for overnight accommodation limited to an amount as set out in Item 15 of Table 2 - Other Rates and Allowances, of Part B Monetary Rates, and three meals per day, and an amount as set out in Item 16 of the said Table 2 for overnight accommodation.



Provided that the provisions of this clause shall not apply to an employee engaged by the day, but travelling expenses of such employee shall be mutually agreed upon between the employer and the employee at this time of engagement.



63.	EQUIPMENT, PROTECTIVE CLOTHING, ETC.



(a)	Subject to subclause (a) of clause 52, Special Allowances, the employer shall provide the employee, free of charge, with such horses and equipment as are necessary for his/her duties.

(b)	The employer shall provide each station hand employed in lamb marking with suitable protective clothing free of charge, which shall be properly washed by the employee and returned after use.



(c)	Employees ordinarily employed as prickly pear cutters shall be provided with basil gloves and protective clothing free of charge.



64.	KEEP



Where an employee is employed on the "with keep" rate as prescribed in clause 50, Rates of Pay, "keep" shall mean good and sufficient living accommodation and good and sufficient rations (including, where reasonably procurable, the goods as mentioned in the schedule hereto) of sufficient quantity, sound, well-cooked and properly served by the cook or his/her offsider, but it shall not include accommodation under a roof or cooking when circumstances render such accommodation or cooking impracticable.



Schedule - Scale of Rations



Bread or flour 					Salt (fine)

Meat 							Mustard

Vegetables: potatoes, onions, beans, 		Spices, herbs, pepper 

peas (split and blue), green vegetables 		Essence 

when reasonably procurable 			Pickles

Oatmeal 						Vinegar

Rice 							Sauce

Cornflour 						Soap and washing soda

Tapioca or sago 					(for cleansing cooking utensils)

Macaroni 						Carbonate of Soda

Barley 						Butter (when reasonably procurable)

Cheese 						Suet

Jam 							Cream of Tartar

Fruits: currants or raisins, dried 			Dripping 

apples, apricots, prunes 				Jelly crystals

Eggs 							Custard powder

Sugar 							Fish

Syrup 							Curry

Tea, coffee or cocoa 					Honey

Milk (fresh, condensed or powdered)



65.	MEDICAL SUPPLIES



The employer shall provide a proper and sufficient stock of the simpler kind of medical and surgical remedies for sale to employees at cost price with carriage added. The employer shall also provide and maintain, at a place reasonably accessible to the employees, an efficient first-aid

outfit.

66.	DELIVERY OF MAIL



Where not delivered direct by the postal authorities, the employer shall deliver to the employee, with reasonable expedition, all letters and mail matter addressed to the employee.



67.	CANCEROUS, ETC., SHEEP



The employee may refuse to dag or drench sheep if they are cancerous or (unless supplied with an antiseptic) suffering from an offensive wound or sore communicable to him/her or if the sheep are so wet as to be likely to injure his/her health and the employee informs the employer or his/her representative of that effect.



68.	AGED, INFIRM AND SLOW WORKERS



See Section 125 of the Industrial Relations Act 1996.



SECTION III - GENERAL APPLICATION



69.	ANTI-DISCRIMINATION



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer’s responsibilities.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(ii)	Offering or providing junior rates of pay to persons under 21 years of age.



(iii)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 



(iv)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note: 



1.	Employers and Employees may also be subject to commonwealth anti-discrimination legislation.



2.	Section 56(d) of the Anti – Discrimination Act 1977 provides:



“Nothing in the Act effects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



70.	SUPERANNUATION



(a)	Definitions - In this clause, unless the contrary intention appears:



(i)	"Employee" means an employee covered by this award.



(ii)	"The Fund" shall mean:



(1)	the Australian Farm Superannuation Plan (AFSP), as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto; or



(2)	the National Superannuation Fund (NSF), as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto; or



(3)	the Australian Superannuation Savings Employment Trust (ASSET), as may be amended from time to time, and includes any superannuation scheme which may be in succession thereto; or



(4)	the Rural Employees Award Plan (REAP), as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto; or



(5)	an alternative superannuation scheme existing within a company conforming to the Commonwealth Government's operational standards for occupational superannuation and where the employer has been granted an exemption in accordance with subclause (e) of this clause.



(iii)	"Ordinary-time Earnings" means the award classification rate (including supplementary payments, where relevant), overaward payments and shift work loadings (where relevant). In the case of employees engaged in shearing operations pursuant to this award, "ordinary-time earnings" shall mean the total amount of gross wages paid for the period of shearing.



(iv)	"Union" means The Australian Workers' Union, New South Wales Branch.



(b)	Employer Contributions - Subject to the rules of the fund, an employer shall contribute to the fund, in respect of each employee, an amount not less than three per cent of the employee's ordinary-time earnings calculated to the nearest ten cents.



(c)	Employee Contributions - Subject to the rules of the fund, employees of a respondent employer who may wish to make contributions to the fund additional to those being paid pursuant to subclause (b) of this clause, shall be entitled to do so. Such employees may either forward their own contributions directly to the fund administrator or, where it is practicable to do so, authorise the employer to pay into the fund from the employee's wage an amount specified by the employee.



(d)	Statement of Contributions - The employer shall provide to each employee a statement setting out the amount of contributions made on the employee's behalf into the fund, together with details of any authorised employer contributions made in accordance with subclause (b) of this clause. In the case of persons employed in shearing operations, such statement shall be provided at the completion of the relevant period of shearing. In the case of other employees, such statement shall be provided yearly, at the anniversary of their employment or membership of the fund.



(e)	Exemptions - This clause shall not apply to employers who, as at 12 April 1989, had superannuation schemes existing within their company or business and who pay into such fund payments prescribed by subclause (b) of this clause.



71.	DISPUTE PROCEDURE



The procedure for the resolution of industrial disputation will be in accordance with the following procedural steps:

(a)	Procedure relating to a grievance of an individual employee:



(i)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(ii)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(iii)	Reasonable time limits must be allowed for discussion at each level of authority.



(iv)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(v)	While a procedure is being followed, normal work must continue.



(vi)	The employee may be represented by an industrial organisation of employees.



(b)	Procedure relating to a dispute between an employer and their employees:



(i)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(ii)	Reasonable time limits must be allowed for discussion at each level of authority.



(iii)	While a procedure is being followed, normal work must continue.



(iv)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



72.	EXHIBITION OF RATES



A copy of the rates to be paid under this award shall be made available by the employer at the place of employment for perusal by any employee applying for it.



73.	RIGHT OF ENTRY



See Part 7 Chapter 5 of the Industrial Relations Act 1996.



74.	SAFETY NET AND STATE WAGE CASE COMMITMENTS



(a)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



75.	AREA, INCIDENCE AND DURATION



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 27 July 2001.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Pastoral Employees (State) Award published on 3 July 1998 (305 I.G. 757) and all variations thereof.



The award published 3 July 1998 took effect on and from the first full pay period commencing on or after 3 June 1997.



This award remains in force until varied or rescinded for the period for which it was made already having expired.



The award shall apply to all employees classified herein within the jurisdiction of the Pastoral Employees (State) Industrial Committee except:



(i)	employees of the Crown;



(ii)	jackeroos



(iii)	managers, overseers, engine drivers at shearing sheds, hutkeepers, bookkeepers, domestic    

cooks (as defined);



(iv)	bona fide students of a recognised university or college who work as station hands during 

the course of their studies to gain experience in the industry.



Provided that this award shall apply to students engaged as shed hands or generally useful hands for shearing or crutching operations.



This award shall not apply to shearing demonstrations or shearing schools, provided that such demonstrations or schools are conducted on a non-profit making basis.



This award shall also apply to employees classified herein within the jurisdiction of the Strappers, Grooms and Stable hands (State) Conciliation Committee.



The award published on 28 April 2000 (315 I.G. 387) took effect on and from the first full pay period commencing on or after 3 June 1997.



PART B



MONETARY RATES



Table 1 — Rates of Pay



Clause No.�Rates for Shearers�Rate

$��10(a)(i)�If “not found”:

For flock sheep (wethers, ewes and lambs) by machine 

With own handpiece�



170.52 per 100

173.37 per 100��10(a)(viii)�If “found”:

The rates prescribed for “not found” in clause 10 (a)(i) less�



17.40 per day��10(a)(ix)�Engagement by the day:

“Not found”

“Found”

“Found” If using own handpiece:

“Not found”

“Found”�

127.40 per day

110.00 per day



129.50 per day

112.10 per day��





Clause No.�Rates for Crutching�Rate per 100 at sheds

$�Rates per 100 other than at sheds

$��11(a)�If “Not found” – Full crutching, that is, shearing the inside and parts of the legs, between the legs, and around and above the tail.  In addition when required:



Removing wool that has been struck by blowfly; and/or



Lifting the bottom leg and shearing that leg prior to turning the sheep to complete the shearing around and above the tail; and/or 



giving up to two blows above the tail �























49.50�























42.60���All other crutching�39.20�34.10���For wigging or ringing�18.80�18.80���

For either wigging or ringing in addition to crutching – crutching rates plus�



5.10�



5.10���For wigging or ringing�30.70�30.70���For either wigging or ringing in addition to crutching – crutching rates plus�

8.50�

8.50���For clearing the belly of any ewe above the teats (not more than two blows of the machine or shears) – crutching rates plus�



4.30�



4.30���For rams and ram stags – double the rates prescribed in paragraphs (i) to (vi) of subclause (a) of clause 10, Rates for Shearers�����Handpiece Allowance�0.95 per 100�0.95 per 100���For Stud ewes and their lambs – one and one quarter of the rates prescribed in paragraphs (i) to (vi) of subclause (a) of the said clause 10.����11(b)�If “found” –

Piecework rates

Use of own handpiece�

127.40

129.50�

127.40

129.50��11(c)�Per Day:

If “found”, the rates as per piecework rates above less�





17.40 per day�





17.40 per day��

Clause No.�Rates for Shed Hands�Per Run

$��12�If “not found” – 

Adults:

For adults with 65 days or more experience as a shed hand

For adults with less than 65 days experience as a shed hand�



33.49

31.98���Juniors – 

18 to 20 years – 

With 65 work days or more experience as a shed hand



With less than 65 work days experience as a shed hand



Under 18 years – 

With 65 work days experience as a shed hand 

With less than 65 work days experience as a shed hand



If “found” – 

The rates prescribed for adults for “not found” less�



30.14



28.78





23.44

22.39





17.40 per day��

Clause No.�Rates for Woolpressers�Per Kilo

$�Per Bale

$��13(a)(i)�If “not found” – 

For pressing:

       By hand

       By power�



0.0708

0.0472�



10.80

7.19��13(a)(ii)�For weighing and branding bales Minimum weekly rate (per run x no. of runs)�0.22 per bale extra



34.98 per run��13(a)(v)�If “found” – 

The rates prescribed for “not found” in clause 13 (a)(i)(ii) less�



17.40 per day��13(c)�Woolpressers engaged at timework rates:

If “not found”

If “found” – the rate prescribed for “not found” less�



34.98 per run



17.40 per day��

Clause No.�Rates for Shearing Cooks�Per week

��14(a)�If “found” – 

Cooking for up to 13 persons

Cooking for 13 person and over�

147.95 per day

11.40 per person per day��

Clause No.�Rates for Station Hands�Base Rate





$�SWC June 2000



$�Total Rate per week





$��50(a)(i)(1)�Without keep –

Station Hand Grade 1�

385.40�

15.00�

400.40��50(a)(i)(2)�General Station Hand

Grade 2�

410.40�

15.00�

425.40��50(a)(i)(3)�Senior Station Hand

Grade 3�

435.50�

15.00�

450.50��50(a)(i)(4)�Rural Tradesperson�477.40�15.00�492.40��

50(a)(iii)�

Adult Station Hand engaged by the day 

Without keep�

11.76 per hour ���With keep – 

The weekly rates prescribed above, less�

72.27��



Clause No.�Rates for Station Cooks�Base Rate



$�SWC June 2000

$�Total Rate per week



$��50(b)�Cook who cooks for 13 persons or less on the average of the week�385.40�15.00�400.40��The cook shall not be included when counting the average number of persons cooked for.



Table 2 — Other Rates and Allowances



Item�No.�Clause�No.�Brief Description�Amount

$��1�18(d)�Learner's comb/cutters allowance�7.00 per week��2�22(a)(ii)�Sleeping quarters allowance�25.65 per night��3�22(a)(ii)�Excess travelling time allowance�9.95 per hour��4�22(b)(i)�Travelling allowance�(Shearers/Crutchers only)�7.50 per day��5�22(b)(ii)�Vehicle allowance�0.23 per km��6�23(d)(i) and �54 (c)�Meat charge (if supplied by the employer)�0.34 per kg��7�26(a)�Breakdown of machinery allowance—�	"not found"�	"found"�With own handpiece —�	"not found"�	"found"��104.30 per day�86.10 per day��102.60�84.50��8�31(e)�Charge for injured sheep�1.20 per sheep��9�37(g)�Leaving forfeiture — Maximum�790.08��10�39(g)�Excess rate for waiting time — Leaving or discharge�102.40 per day��11�39(h)�Excess rate for waiting time — Cut-out�102.40 per day��12�52(a)�Own horse allowance�1.75 per week��13�52(a)�Own saddle allowance�1.35 per week��14�52(c)(ii)�Jetting/spraying/swabbing sheep�0.77 per day��15�62�Meal Allowance- travelling�0.76 per day��16�62�Accommodation allowance- travelling�2.20 per night��

SCHEDULE "A" - Agreements



In the forms of agreement hereunder written, where the employment is at a "station" it shall apply to employment at a "shearing depot", such words being respectively substituted for the word "station" where the word occurs in the said form.



Agreement with Shearer/Crutcher



Agreement made the . . . . . …………………………...day of . . . ……………………. 20



between . . . . . . . . . . . …………………………. of . . . . ……. . . ………………………..

(hereinafter called "the employer") and



between . . . . . . . . . . . ………………………… of . . . . . . …….. ……………………….

(hereinafter called "the employee")



1.	This agreement is subject to the Pastoral Employees (State) Award and shall, subject to the following provisions, be read as if all the terms and conditions of employment relating to the occupation of the employee and in force during the term of this agreement are incorporated herein.



2.	The employee shall shear/crutch, with all reasonable despatch and in good and workmanlike manner, all the sheep which the employer shall require the employee to shear/crutch at the shearing shed and at the shearing/crutching beginning on the date specified herein and shown below.



3.	The employee will be at the shearing shed ready to begin work on the date specified herein and shown below, and if the employee is not ready and willing to begin by noon on that date, the employer may treat the employee as having repudiated this agreement and shall not be bound to keep any pen open for the employee.



4.	The total number of sheep to be shorn/crutched at the shearing/crutching will not be less than the minimum number or more than the maximum number specified herein and shown below, including not more than the stated number of studs.



5.	The maximum number of shearers/crutchers to be employed shall not exceed the number specified herein and shown below.



6.	The employer will be ready to commence shearing/crutching on the date specified herein and shown below and will, except as provided in the award, keep the employee fully supplied with sheep until the completion of the shearing/crutching.



7.	The employer will pay the employee the minimum rates in force from time to time during the shearing/crutching under the Pastoral Employees (State) Award.



8.	The employee will not/may (delete whichever does not apply) be required to work on a Saturday and/or Sunday where shearing does not take place during the preceding weekdays because the sheep are voted too wet to shear or are not presented for shearing pursuant to clause 39, Wet Sheep.



The employer shall give the employee reasonable notice prior to the weekend if the employer requires the employee to work on that weekend, pursuant to subclause (c) of clause 15, Hours of Work of Shearing Employees. Reasonable notice shall mean notice given prior to the completion of shearing on the Thursday except if sheep are voted wet during the first run on Friday, then providing immediate notice is given it shall be deemed reasonable.



Name of shearing shed ……………………………………………………………………….



Date of shearing/crutching begins: The . . . …………………day of ……………… 20 ……



Date employee to report: The …………………………… day of ……………… 20……



Shearing - Number of sheep to be shorn:



Not less than ………………………. minimum, not more than . . . . ……………. maximum.



Including not more than . . . . . . . . . . . . . ……………………………………………... studs.



Crutching - Number of sheep to be crutched:



Not less than ………………………. minimum, not more than . . . . . . . ……….. maximum.



Maximum number of shearers/crutchers to be employed not to exceed ……………………..



Whether "found" or "not found" . . . . . . . . . . …………………………………………………



Signed by the said employer . . . . . . . . . . . …………………………………………………...

In the presence of . . . . . . . . . . . . . . . ………………………………………………………….



Signed by the said employee . . . . . . . . . . . ……………………………………………………



In the presence of . . . . . . . . . . . . . . . ………………………………………………………….



Agreement with Woolpresser - Shed Hand (Combined Duties)



Agreement made the ……………………………. day of . . . . …………………….. 20……



between . . . . . . . . . . . . ……………………………. of . . . . . . ……………………………..

(hereinafter called "the employer") and



between . . . . . . . . . . . . ……………………………. of . . . . . . ……………………………..

(hereinafter called "the employee")



1.	This agreement is subject to the Pastoral Employees (State) Award and shall, subject to the following provisions, be read as if all terms and conditions of employment relating to the occupation of the employee and in force during the term of this agreement are incorporated herein.



2.	The employee agrees with the employer to work as a woolpresser-shed hand in or about the shearing and at the shearing/crutching beginning on the date specified herein and shown below and will perform duties with all reasonable despatch and in a good and workmanlike manner.



3.	The employee will work as a generally useful hand and as a woolpresser and will press all the wool short-crutched which the employer shall require the employee to press at the said operations and will also weigh, brand and stack any of the said wool if and as required by the employer.



4.	The employee will be at the shearing shed ready to begin work on the date specified and shown below and if the employee is not ready and willing to begin by noon on that date the employer may treat the employee as having repudiated this agreement and may treat the employment as determined.



5.	The total number of sheep to be shorn/crutched at the shearing/crutching will not be less than the minimum number or more than the maximum number specified herein and shown below, and the maximum number of shearers/crutchers to be employed shall not exceed the number specified herein and shown below.



6.	Subject to the award, the employer will be ready to commence operation on the date specified herein and shown below.



7.	The employer will pay the employee the minimum rates in force from time to time during the shearing/crutching under the Pastoral Employees (State) Award.



8.	The employee will not/may (delete whichever does not apply) be required to work on a Saturday and/or Sunday where shearing does not take place during the preceding weekdays because the sheep are voted too wet to shear or are not presented for shearing pursuant to clause 39, Wet Sheep.



The employer shall give the employee reasonable notice prior to the weekend if the employer requires the employee to work on that weekend pursuant to subclause (c) of clause 15, Hours of Work of Shearing Employees. Reasonable notice shall mean notice given prior to the completion of shearing on the Thursday except if sheep are voted wet during the first run on Friday, then providing immediate notice is given it shall be deemed reasonable.



Name of shearing shed . . . . . . . . . . . . . . …………………………………………………………



Date shearing/crutching begins: The . . . …………………….. day of ………………… 20 ……



Date employee to report: The ………………………….. day of . . . …………………….20 …..

Number of sheep to be shorn/crutched:



Not less than  ………………………..minimum, not more than . . . ……... ……….. maximum.



Maximum number of shearers/crutchers to be employed not to exceed …………………………



Whether "found" or "not found" . . . . . . . . . ……………………………………………………..



Signed by the said employer . . . . . . . . . . ……………………………………………………….



in the presence of . . . . . . . . . . . . . . . ……………………………………………………………



Signed by the said employee . . . . . . . . . . . ……………………………………………………...



in the presence of . . . . . . . . . . . . . . . . …………………………………………………………..



Agreement with Woolpresser



Agreement made the ……………………….. day of . . …………………………….. 20 ……..



between . . . . . . . . . . . ……………………. of ………………………………………………

(hereinafter called "the employer") and



between . . . . . . . . . . . …………………… of ……………………………………………….

(hereinafter called "the employee")



1.	This agreement is subject to the Pastoral Employees (State) Award and shall, subject to the following provisions, be read as if all terms and conditions of employment relating to the occupation of the employee and in force during the term of this agreement are incorporated herein.



2.	The employee agrees with the employer to work as a woolpressers at the shearing shed and at the shearing/crutching beginning on the date specified herein and shown below and will perform duties with all reasonable despatch and in a good and workmanlike manner.



3.	The employee will, in conjunction with such other number of woolpressers specified herein and shown below, press all the wool shorn/crutched which the employer shall require them to press at the said operation and will also weigh, brand and stack any of the said wool if and as required by the employer.



4.	The employee will be at the shearing shed ready to begin work on the date specified herein and shown below, and if the employee is not ready and willing to begin by noon on that date the employer may treat the employee as having repudiated this agreement and may treat the employment as determined.



5.	The total number of sheep to be shorn/crutched at the shearing/crutching will be not less than the minimum or more than the maximum number specified herein and shown below, and the maximum number of shearers/crutchers to be employed shall not exceed the number specified herein and shown below.



6.	Subject to the award, the employer will be ready to commence operations on the date specified herein and shown below.



7.	The employment by the employer of the employee will be on the basis of piecework or timework, as specified herein and shown below.



8.	The employer will pay the employee the minimum rates in force from time to time during the shearing/crutching under the Pastoral Employees (State) Award, including any extra rates prescribed therein for weighing, branding or stacking by a woolpresser who is so doing and among the woolpressers in equal shares for the work which they have respectively done.



9.	The employee will not/may (delete which does not apply) be required to work on a Saturday and/or Sunday where shearing does not take place during the preceding weekdays because the sheep are voted too wet to shear or are not presented for shearing pursuant to clause 39, Wet Sheep.



The employer shall give the employee reasonable notice prior to the weekend if the employer requires the employee to work on that weekend pursuant to subclause (c) of clause 15, Hours of Work of Shearing Employees. Reasonable notice shall mean notice given prior to the completion of shearing on the Thursday except if sheep are voted wet during the first run on Friday, then, providing immediate notice is given, it shall be deemed reasonable.



Name of shearing shed . . . . . . . . . . . . . . ………………………………………………………



Date of shearing/crutching begins: The …………………. . . day of …………………....20…..



Date employee to report: The ……………………………... day of . . …………………. 20….



Number of sheep to be shorn/crutched:



Not less than . . ……………………. minimum, not more than …………………….. maximum.



Maximum number of shearers/crutchers to be employed not to exceed …………………………



Whether "found" or "not found" . . . . . . . . . …………………………………………………….



Signed by the said employer . . . . . . . . . . ………... in the presence of . . . . . . . . . . . . . ……. . .

Signed by the said employee . . . . . . . . . . ………... in the presence of . . . . . . . . . . . . . . . …….



Agreement with Shed Hand



Agreement made the ………………………….day of . . . …………………………… 20 ……..



between . . . . . . . . . . . …………………………. of . . . . . . ……………………………………..

(hereinafter called "the employer") and



between . . . . . . . . . . . …………………………. of . . . . . . ………………………………………

(hereinafter called "the employee")



1.	This agreement is subject to the Pastoral Employees (State) Award and shall, subject to the following provisions, be read as if all terms and conditions of employment relating to the occupation of the employee and in force during the term of this agreement are incorporated herein.



2.	The employee agrees with the employer to work as a generally useful hand in or about the shearing/crutching beginning on the date specified herein and shown below and will perform duties with all reasonable despatch and in a good and workmanlike manner.



3.	The employee will be at the shearing shed ready to begin work on the date specified herein and shown below, and if the employee is not ready and willing to begin by noon on that date the employer may treat the employee as having repudiated this agreement and may treat the employment as determined.



4.	The total number of sheep to be shorn/crutched at the shearing/crutching will be not less than the minimum number or more than the maximum number specified herein and shown below, and the maximum number of shearers/crutchers to be employed shall not exceed the number specified herein and shown below.



5.	Subject to the award, the employer will be ready to commence operations on the date specified herein and shown below.



6.	The employer will pay the employee the minimum rates in force from time to time during the shearing/crutching under the Pastoral Employees (State) Award.



7.	The employee will not/may (delete whichever does not apply) be required to work on a Saturday and/or Sunday where shearing does not take place during the preceding weekdays because the sheep are voted too wet to shear or are not presented for shearing pursuant to clause 39, Wet Sheep.



The employer shall give the employee reasonable notice prior to the weekend if the employer requires the employee to work on that weekend pursuant to subclause (c) of clause 15, Hours of Work of Shearing Employees. Reasonable notice shall mean notice given prior to the completion of shearing on the Thursday, except if sheep are voted wet during the first run on Friday, then providing immediate notice is given it shall be deemed reasonable.



Name of shearing shed ……………………………………………………………………………



Date of shearing/crutching begins: The . . ……………………. day of  ………………... 20 …..



Date employee to report: The ………………………………… day of . . . …………….. 20 …..



Number of sheep to be shorn/crutched:



Not less than . . . . . . ………………….minimum, not more than …………………….maximum.



Maximum number of shearers/crutchers to be employed not to exceed …………………………



Whether "found" or "not found" . . . . . . . . . ……………………………………………………..



Signed by the said employer . . . . . . . . . . . ……… in the presence of . . . . . . . . . . . . . . . ………



Signed by the said employee . . . . . . . . . . . ………. in the presence of . . . . . . . . . . . . . . . ……..



Agreement with Cook



Agreement made the ……………………………. day of . . ……….………………….. 20 ……



between . . . . . . . . . . . ……………………………… of . . . . . …………………………………

(hereinafter called "the employer") and



between . . . . . . . . . . . …………………………….... of . . . . . . . ………………………………..

(hereinafter called "the employee")



1.	This agreement is subject to the Pastoral Employees (State) Award and shall, subject to the following provisions, be read as if all terms and conditions of employment relating to the occupation of the employee and in force during the term of this agreement are incorporated herein.



2.	The employee agrees with the employer to work as a cook at the shearing shed and at the shearing/crutching beginning on the date specified herein and shown below and will perform duties with all reasonable despatch and in a good and workmanlike manner.



3.	The employee will be at the shearing shed ready to begin work on the date and time specified herein and shown below. If the employee is not ready and willing to begin work by the time fixed for the commencement of shearing the employer may treat the employee as having repudiated this agreement and may treat the employment as determined.



4.	The total number of sheep to be shorn/crutched at the shearing/crutching will be not less than the minimum number or more than the maximum number specified herein and shown below, and the maximum number of shearers/crutchers to be employed shall not exceed the number specified herein and shown below.



5.	The total number of persons for whom the employee is to cook will not be less than the minimum number or more than the maximum number specified herein and shown below.



6.	Subject to the award, the employer will be ready to commence operations on the date specified herein and shown below.



7.	The employee will cook for a wholly "found" mess or a joint mess as specified herein and shown below.



8.	The employer will pay the employee the minimum rates "found", in force from time to time, during the shearing/crutching under the Pastoral Employees (State) Award.



9.	The employee will not/may (delete whichever does not apply) be required to work on a Saturday and/or Sunday where shearing does not take place during the preceding weekdays because the sheep are voted too wet to shear or are not presented for shearing pursuant to clause 39, Wet Sheep.



The employer shall give the employee reasonable notice prior to the weekend if the employer requires the employee to work on that weekend pursuant to subclause (c) of clause 15, Hours of Work of Shearing Employees. Reasonable notice shall mean notice given prior to the completion of shearing on the Thursday except if sheep are voted wet during the first run on Friday, then, providing immediate notice is given, it shall be deemed reasonable.



Name of shearing shed . . . . . . . . . . . . . . ……………………………………………………...



Date shearing/crutching begins: The …………………….. day of . . . ………………. 20…..



Date and time employee to begin work:



The ……… ……… day of . …….. ………….. 20 . ………………. . at . . . ……. . a.m./p.m.

Total number of persons for whom the employee is to cook:



Not less than . . . . . . . ………………………… not more than . ……………………………..



Whether mess is wholly "found" or joint mess . . .



Number of sheep to be shorn/crutched:



Not less than . . . . . . . . ………………….. minimum, not more than…………………….maximum.



Maximum number of shearers/crutchers to be employed not to exceed ……………………………



Signed by the said employer . . . . . . . . . . . …….in the presence of . . . . . . . . . . . . . . . …………...



Signed by the said employee . . . . . . . . . . . ………….in the presence of . . . . . . . . . . . . . . ……. .





SCHEDULE "B" - Formulae



Shearer's Formula



�Rate 

$��Total Rate�429.20��Plus 20% piecework allowance – total rate x 20%�85.84��Plus 20% casual loading  - total rate x 20% �85.84��Plus shearing industry allowance�189.20��- delays for wet weather�34.70��- travelling�54.10��- isolation and discomfort�66.90��- rations�33.50��Total �790.08��Rates per 100 conversion – total divided by 5�158.02��Plus disability allowance�1.20��Plus allowance for combs/ cutters�11.30��Total Rate per 100�170.52��Plus payment for handpiece�2.85��Total �173.37��Crutching Rates – ���Full crutching at sheds: 

29% of shearer’s per 100 rate�

49.50��All other crutching at sheds:

23% of shearers per 100 rate�

39.20��Full crutching other than at sheds:

25% of shearer’s per 100 rate�

42.60��All other crutching other than at sheds:

20% of shearer’s per 100 rate�

34.10��Wigging or ringing:

11% of shearer’s per 100 rate��18.80��Wigging or ringing in addition:

3% of shearer’s per 100 rate�

5.10��Wigging and ringing:

18% of shearer’s per 100 rate�

30.70��Wigging and ringing in addition:

5% of shearer’s per 100 rate�

8.50��Cleaning bellies, etc:

2.5% of shearer’s per 100 rate�

4.30��Lack of amenities allowance (per day)�5.60��Handpiece allowance (per 100)�0.95��

�Handpiece provided

$

�Handpiece not provided

$

��Daily rate – ����“Not found” – Old daily rate x Shearer’s rate per 100 divided by old shearer’s rate per 100�127.40�129.50��“Found” – Not found rate less found deduction �110.00�112.10��

Learners –�Per run 

$��Inexperienced adult shed hand rate�31.98��Experienced adult shed hand rate�33.49������Per week 

$��Combs and cutters allowance:���62.25% of shearer’s combs and cutters allowance per 100�

7.00��Shearing Cook’s Formula –���Base rate�427.14��Safety Net Adjustment�15.00��Total Rate�442.14��Plus 20% casual loading – total rate x 20%�88.40��Plus 20% long hours allowance – total rate x 20�88.40��Plus shearing industry allowance�120.80��Travelling �54.00��Isolation / discomfort�66.80��Total �739.74��Daily rate – total divided by 5�147.95��Per employee per day rate – daily rate divided by 13�11.40��Shed Hands (Adult) Formulae –���With less than 65 work days experience:�Amount 

$��Base Rate�360.38��Safety Net Adjustment�15.00�����Total Rate�375.38��Plus 20% casual loading – new base wage rate x 20%�75.00��Plus shearing industry allowance�189.30��- delays for we weather�34.70��- travelling �54.10��- isolation/discomfort�66.90��- rations�33.50��Total�639.58��Per run�31.98��With more than 65 work days experience:���Base rate�385.42��Safety Net Adjustment�15.00��Total rate�400.42��Plus 20% casual loading – new base wage rate x 20%�80.08��Plus shearing industry allowance�189.30��- delays for wet weather�34.70��- travelling�54.10��- isolation/discomfort�66.90��- rations�33.50��Total�669.80��Per run�33.49�����Juniors:���18-20 years:���With 65 work days or more experience as shed hand 

- 90% of equivalent adult rate�

30.14��With less than 65 work days experience as a shed hand

-90% of equivalent adult rate�



28.78��Under 18 years:���With 65 work days or more experience as shed hand 

- 70% of equivalent rate�

23.44��With less than 65 work days experience as a shed hand

- 70% of equivalent adult rate�

22.39��

Woolpresser’s Formulae�Piecework

$

�Timework

$

��Base Rate�390.80�410.45��Safety Net Adjustment�15.00�15.00��Total�405.80�425.45��Plus 20% piecework allowance

- total rate x 20%�



81.16�



85.09��Plus shearing industry allowance�

189.30�

189.30��- delays for wet weather�34.70�34.70��- travelling �54.10�54.10��- isolation/discomfort�66.90�66.90��- rations�33.50�33.50��Total per week�757.42�699.68������Per run – total divided by 20�34.98�34.98��- by hand – per bale – total divided by 70�

10.80�

10.80��- by hand – per kilo – rate divided by 152.4�

0.0708�

0.0708��- by power – per bale – by hand per bale rate x 2/3�

7.19�

7.19��- by power – per kilo – rate divided by 152.4�

0.0472�

0.0472��





Additional Rates – �

Per day

$

��Found deduction – cooks per employee per day rate plus $6.00 per rations�

17.40��Breakdown allowance – old rate x shearer’s rate per 100 divided by old shearer’s rate per 100:���- Not found – handpiece provided�102.60��- handpiece not provided�104.30��- Found – handpiece provided�84.50��- handpiece not provided�86.10��Waiting time – old rate x shearer’s rate per 100 divided by old shearer’s rate per 100�

102.60��Absence from work – shearer’s weekly wage equivalent (rate per 100 x 5)�

791.00��



Pastoral Employees (State) Industrial Committee



Industries and Callings



All employees who are employed in rural industries within the meaning of section 131 of the Industrial Arbitration Act 1940:



(1)	upon pastoral holdings



(a)	in connection with



(i)	the management, rearing or grazing of horses, cattle, sheep or other livestock;



(ii)	the sowing, raising or harvesting of fodder; or

(b)	at other farm or station work; or



(2)	upon farms, orchards, or agricultural or pastoral holdings in connection with -



(i)	the shearing or crutching of sheep;



(ii)	the scouring, sorting, or pressing of wool; or



(3)	at clearing, fencing, trenching, draining, or otherwise preparing land for any of the abovementioned purposes;



within the State;



except sheep shearing machinery experts and wool classers.







J. P. GRAYSON, DP







____________________







Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (PARKING PATROL OFFICERS, POLICE SERVICE OF NEW SOUTH WALES) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of Award Reviews pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 3479 and 4303 of 1999)



Before Commissioner Redman	26 July 2000



REVIEWED AWARD
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PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Allowances 



1.  Title



This award shall be known as the Crown Employees (Parking Patrol Officers, Police Service of New South Wales) Award.



2.  No Further Claims



It is a condition of this Award that the Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales undertakes for the duration of the life of this Award not to pursue any extra claims, award or over-award with respect to Parking Patrol Officers.



3.  Definitions



"Officer" means and includes all persons employed by the Police Service of New South Wales who, as at 30 July 1997, were occupying a position of Parking Patrol Officer or who after that date were appointed to such a position.



"Commissioner" means the Commissioner of Police in New South Wales or any person acting in such position from time to time.



"Service" means continuous service.  Future appointees shall be deemed to have the years of service indicated by the rates of pay at which they are appointed.



"Promotional position" means a position other than a position of Parking Patrol Officer.



"Police Service" means the Police Service of New South Wales.



"Parking Patrol Officer", when used in the appropriate context, may refer to all positions of Parking Patrol Officer, including promotional positions.



"Association" means the Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.



4.  Nature of Employment



The parties recognise that it is in the public interest and the overall best interests of individual communities for Parking Patrol Officers to be diligent and impartial in the performance of their duties.



The overall diligence of Parking Patrol Officers affects: the free flow of traffic; access of the community to available parking opportunities; provision of on-street support to Neighbourhood Watch and other community programs; the provision of available intelligence; participation in necessary transfers brought about by increases or decreases in the incidence of infringement against the parking and other regulations, within the Local Area Command or attachment.  Contributions to road safety by the detection of vehicle equipment violations is to remain an option for the future should the Service require Parking Patrol Officers to participate in this type of activity.



The parties agree that the employment related reforms being addressed within the parameters of the Memorandum of Understanding which underpins the Crown Employees (Public Sector Salaries — January 2000) Award, shall apply to Parking Patrol Officers where appropriate.







5.  Rank Structure and Incremental Wage Scales



For the life of this Award an officer shall, according to rank held and years of service, be paid a weekly wage of not less than that listed in Table 1 — Wages, of Part B, Monetary Rates.



Progression to the 4th year rate shall be dependent upon completion of 12 months satisfactory service at the 3rd year rate of pay and satisfactory conduct.  Also provided that, in the opinion of the Commissioner of Police, the value of the work performed, the results achieved and the manner in which the duties are performed warrant such payment.



Notwithstanding anything to the contrary contained in this Award, the final numbers and locations of promotional positions is recognised as a management prerogative of the Commissioner of Police.



6.  Wage Sacrifice to Superannuation



(i)	Notwithstanding the wages prescribed by clause 5, Rank Structure and Increment Wage Scales, an officer may elect, subject to the agreement of the Police Service, to sacrifice a portion of the wage payable under the said clause 5 to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.  The amount sacrificed must not exceed thirty (30) percent of the wage payable under the said clause 5 or thirty (30) percent of the currently applicable superannuable wage, whichever is the lesser.  In this clause, "superannuable wage" means the officer's wage as notified from time to time to the New South Wales public sector superannuation trustee corporations.



(ii)	Where the officer has elected to sacrifice a portion of that payable wage to additional employer superannuation contributions:



(a)	the officer shall be provided with a copy of the signed agreement, the Wage Packaging Agreement may be terminated at any time at the officer's election, the Wage Packaging Agreement ceases on termination of the officer's services with the Police Service;



(b)	subject to Australian Taxation law, the sacrificed portion of the wage will reduce the wage subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and



(c)	any allowance, penalty rate, payment for unused leave entitlements, weekly workers' compensation or other payment, other than any payments for leave taken in service, to which the officer is entitled under this Award or any applicable Award, Act or statute which is expressed to be determined by reference to an officer's wage, shall be calculated by reference to the wage which would have applied to the officer under clause 5, Rank structure and Incremental Wage Scales, of this Award, in the absence of any wage sacrifice to superannuation made under this Award.



(iii)	The officer may elect to have the portion of payable wage, which is sacrificed to additional employer contributions:



(a)	paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions; or



(b)	subject to the Police Service's agreement, paid into a private sector complying superannuation scheme as employer superannuation contributions.



(iv)	Where an officer elects to wage sacrifice in terms of subclause (iii) above, the Police Service will pay or will arrange to have paid the sacrificed amount into the relevant superannuation fund.



(v)	Where the officer is a member of a superannuation scheme established under:



(a)	the Police Regulation (Superannuation) Act 1906;



(b)	the Superannuation Act 1916;



(c)	the State Authorities Superannuation Act 1987;



(d)	the State Authorities Non-contributory Superannuation Act 1987; or



(e)	the First State Superannuation Act 1992.



the Police Service must ensure that the amount of any additional employer superannuation contributions specified in subclause (i) above is included in the officer's superannuation salary, which is notified to the New South Wales public sector superannuation trustee corporations.



(vi)	Where, prior to electing to sacrifice a potion of his/her salary to superannuation, an officer had entered into an agreement with the Police Service to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in subclause (v) above, the Police Service will continue to base contributions to that fund on the wage payable under clause 5, Rank Structure and Incremental Wage Scales, of this Award, to the same extent as applied before the employee sacrificed a portion of that salary to superannuation.  This clause applies even though the superannuation contributions made by the Police Service may be in excess of superannuation guarantee requirements after the salary sacrifice is implemented.



7.  Anti-Discrimination



(i)	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



8.  Future Adjustments



Should there be a variation to the Crown Employees (Public Sector Salaries, January 2000) Award, or an Award replacing it, during the term of this Award, by way of salary increase, this Award shall be varied to give effect to any such salary increase from the operative date of the variation of the former Award or replacement Award.



9.  Progression



Progression through the incremental range is dependent upon completion of 12 months satisfactory conduct and service on each step of the scale.



The positions of Parking Patrol Officer Class 1, Senior Parking Patrol Officer, Co-ordinator Parking Patrol Services, City East Region and Senior Co-ordinator, are promotional positions which will be filled by way of open competitive selection.  The following procedure stipulates the method by which Parking Patrol Officers will be appointed to promotional positions and ensures that such appointments are based on merit selection principles.



Advertisement Action — All promotional positions will be advertised in the Police Service Weekly.



The advertisement will provide the criteria by which culling and selection will be determined.  The requirements of the positions will be clearly stated and will detail essential and desirable qualifications in line with a Position Overview (formerly known as a Statement of Duties and Accountabilities).



The content of the advertisement will inform applicants of the skills and abilities necessary to perform the duties of the position.



The closing date for applications will be two weeks following the date of publication.



Selection Committee — A selection committee of identical composition to that required for any vacant Administrative Officer position in the Local Area Command or attachment and including a representative from Traffic Services Branch will be established and will assume responsibility for assessing the comparative merit of each applicant and recommending the candidate with the greatest merit.



Merit is decided by reference to the abilities, qualifications, experience, standard of performance and personal qualities of an applicant relative to the position.



Convenor — A convenor of the selection committee will be nominated.  The role of the convenor will include ensuring that no member of the committee has any bias toward any of the applicants, and that the selection process does not involve any unfair questioning or assessment of applicants.



The convenor will also undertake the administrative work associated with the selection process.



Culling of Applications — A cull will be conducted by the Committee based on the content of the advertisement and the Position Overview.



The purpose of the cull is to exclude applicants who on the basis of the application do not demonstrate that they satisfy the essential requirements of the advertisement or who show evidence that their qualifications and experience are not as competitive as other applicants.



Notice of Interview — Applicants will be given three clear working days notice of interview.  Interviews should be held within ten (10) working days of the closing date of applications.



Selection Committee Report — The Selection Committee will be required to produce a written report on the selection process specifically detailing reasons for selection and non-selection.



Approving Officer — The Director, Personnel will be the approving officer.  Notification of successful applicants to promotional positions shall be published at the earliest possible opportunity in the Police Service Weekly.



Services Check — A check of the conduct and services of the recommended officer will be made with his/her supervising officer.







10.  Higher Duties Allowances



Parking Patrol Officers who provide relief in positions, which attract a higher rate of pay, will receive payment of an allowance in compensation for the period of relief provided, subject to the following conditions:



	(i)	the relieving officer performs all of the duties and assumes all of the responsibilities of the higher position;



	(ii)	the period of relief is not less than five (5) consecutive working days in duration;



	(iii)	where an officer performing higher duties is required to work overtime, payment will be made at the higher rate;



	(iv)	the supervising officer will be responsible for substantiating that payment of the allowance is justified.



	(v)	there shall be no payment of higher duties allowances arising from the operation of the 38 hour week.



11.  First Aid Allowance



Officers in possession of a current St John Ambulance Certificate who, in the course of their normal patrol duties, may be required to render first aid to the public, shall be paid a weekly allowance in accordance with Item 1 of Table 2 — Allowances, of Part B, Monetary Rates.



12.  Ordinary Hours of Duty



(i)	The ordinary hours of duty for officers shall be an average of thirty eight (38) per week or seventy six (76) per fortnight and shall be worked from Sunday to Saturday, inclusive.



The hourly rate for employees shall be calculated on the basis of 1/38th of the weekly rate.



Morning tea breaks (or their equivalent) as far as practicable are to be taken on the job and not to exceed ten minutes.



(ii)	The ordinary hours shall not exceed eight hours per day and shall be worked continuously from starting time, excluding meals, the only exception being those officers on flexible rostering.



(iii)	Officers shall be rostered off on two consecutive days in each rostered week.



(iv)	The roster of each officer shall be arranged so as to allow at least eight hours between the termination of one rostered shift and the commencement of the next rostered shift.  This subclause shall not apply to the day of changeover from cycles of rostered shifts. 



(v)	No more than one rest day may be cancelled in any period of 14 days, except when the officer volunteers for such additional duty.



(vi)	Subject to the concurrence of the Commissioner, officers may elect to exchange shifts by mutual arrangement between themselves.  Such officers shall not be entitled to any additional penalty provisions, which would result from such exchange.



(vii)	Rosters shall be posted four days before the commencement of operation.



13.  Rostered Days Off



The thirty eight (38) hour week is to be worked in a single rotating shift roster based on an average thirty eight (38) hours per week (152 hours per month).  Employees would accrue 0.4 of an hour for each eight-hour shift worked, to allow one complete shift to be taken off as a paid shift every twenty (20) shift cycle.



The maximum accrual of days off shall be twelve (12) working days per annum, on the basis of no accrual of the thirteenth (13th) day during the first four weeks of annual leave.



In order to meet Police Service requirements and in the event of unforeseen circumstances arising, the rostered day off may be deferred and taken at a suitable later date.



All paid ordinary working time and paid leave of absence goes towards the accrual of time for the rostered day off.  However, where extended periods of long service leave, sick leave or workers' compensation, paid absences occur, accrual only applies to the extent necessary to enable the rostered day off immediately following resumption to be allowed.



There will be mutual co-operation at all levels to ensure that efficiency is maintained at pre-existing standards without additional overtime being worked.



There shall be no payment of a higher duties allowance arising from the rostered day off.



There shall be no eligibility for sick leave when on rostered leave arising from the 38-hour week.



Wages and salaries will be paid directly into a banking or other account.



All restrictive work practices are to be eliminated.



14.  Overtime



(i)	All time worked by an officer outside the ordinary hours of work prescribed by clause 12, Ordinary Hours of Duty, of this Award, will be paid, with the exception of Sundays and public holidays, at the rate of time and one-half for the first two hours and double time thereafter.  Such double time is to continue until the completion of the overtime worked.  All overtime worked on Sunday shall be paid at the rate of double time.  Overtime performed on a Public Holiday shall be paid as prescribed in paragraph (b) of subclause (ii) of clause 20, Public Holidays. In computing overtime each day's work shall stand-alone.



(ii)	Officers are required to be available for all overtime as requested.



15.  Additional Payment for Ordinary Work on Weekends



(i)	For ordinary rostered time worked on a Saturday, an additional payment at the rate of half-time extra.



(ii)	For ordinary rostered time worked on a Sunday, an additional payment at the rate of three-quarter time extra.



16.  Shift Changes



An officer shall, if practicable, be given at least twenty four (24) hours notice of any change of rostered shift, or the proposed deferment or cancellation of any rest day.  An officer required to perform a shift on a rostered rest day who is not notified of such change of rostered duty at least twenty four (24) hours before the commencement of the altered shift shall be paid at the overtime rate specified in clause 14, Overtime, of this Award, for the performance of duty on the shift in lieu of being granted an alternative rest day.



17.  Flexible Rostering



Notwithstanding clause 12, Ordinary Hours of Duty, of this Award, in any Local Area Command or attachment where a two-thirds majority of the Parking Patrol Officers employed agree, and the attachment or Local Area Commander agree, a six (6) months trial of a flexible roster proposal may be implemented.  The conditions for any such trial shall be as agreed between the parties, but shall to the greatest extent possible, reflect the terms and conditions of flexible rostering trials as applies to non-commissioned police officers.



Any proposal to implement a flexible roster shall be forwarded to the Parking Patrol Officers Consultative Committee for consideration and concurrence before implementation.



18.  Shift Allowances



(i)	Officers commencing a rostered shift at or after 10.00 a.m. and before 1.00 p.m. shall be paid a shift allowance of 10% in addition to the ordinary rate.



(ii)	Officers who commence a shift at or after 1.00 p.m. and before 4.00 p.m. shall be paid a shift allowance of 12 ½ % in addition to the ordinary rate.



(iii)	Officers who commence a shift at or after 4.00 p.m. and before 4.00 a.m. shall be paid a shift allowance of 15% in addition to the ordinary rate.



(iv)	Officers who commence a shift at or after 4.00 a.m. and before 6.00 a.m. shall be paid a shift allowance of 10% in addition to the ordinary rate.



19.  Additional Leave



An officer who is rostered to work ordinary hours on Sunday or Public Holidays shall, on the completion of the qualifying period, accrue additional leave on the following basis:



Number of ordinary shifts worked on Sundays

and/or Public Holidays during a qualifying period

of 12 months from 1 December one year to

30 November the next year.						Additional Leave



4-10									1 additional days leave

11-17									2 additional days leave

18-24									3 additional days leave

25-31									4 additional days leave

32 or more								5 additional days leave



20.  Public Holidays



(i)	The days on which New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Public Service Holiday, Eight Hour Day, Christmas Day and Boxing Day and special days appointed by proclamation as Public Holidays throughout the State are observed shall be holidays.



(ii)	Where a public holiday occurs on an officer's rostered day off and —



	(a)	he/she is not required to work on that day, one day extra shall be added to the annual leave of the employee or he/she shall be paid eight hours ordinary pay in respect of such day;



	(b)	he/she is required to work on the day; such employee shall be paid double time and a half for such overtime.



(iii)	Where a Public Holiday occurs on an officer's rostered day on duty and the officer works that day, he/she shall be paid at the rate of time and a half extra based on the ordinary rate of pay or half time extra and shall be granted one day extra to be added to his/her annual leave.







21.  Penalty Provisions not Cumulative



Where two or more penalty and/or overtime provisions could apply in a particular situation, the employer shall be bound to pay only one of such provisions.  Where the provisions are not identical, the higher or highest, as the case may be, shall apply.



22.  Part-time Employment



(i)	The parties agree that Parking Patrol Officers may be employed on a part-time basis for a period less than 38 hours in any one week.



While 10 hours a fortnight is generally considered to be regarded as a reasonable minimum, the Commissioner may approve a lesser minimum where there is a necessity for the employee to work fewer but regular hours.



(ii)	Shift times for part-time employees and the days on which such shifts shall be worked will be set and regular.



(iii)	Notwithstanding the provisions of subclause (ii) of this clause, the times and days on which part-time employees shall work their hours and shifts may be altered with the giving of one (1) week's notice to facilitate the attendance of Parking Patrol Officers at recreation or sporting events or for such other reasons as may be valid and proper.  Shifts shall not be altered to avoid the payment of penalties applying under this Award.



(iv)	Overtime for part-time employees — In the unusual event that overtime is to be worked by a part-time employee, the overtime rates prescribed in this Award shall apply.



Overtime shall only apply to those hours worked in excess of the daily rostered hours but shall only apply in any event after eight (8) hours has been worked on any one day.  For work on days other than the days on which the part-time employee was rostered to work their usual hours, the standard hourly rate shall apply to all hours up to eight (8) per day, after which time overtime rates shall apply.  Overtime rates shall also apply for all hours worked in excess of 38 in any rostered week.



(v)	Leave entitlements for Part-time employees shall be calculated on a pro-rata basis.



(vi)	The hourly rate for part-time Parking Patrol Officers shall be calculated on the following basis —



Weekly rate

38



(vii)	The employment of existing full-time Parking Patrol Officers will not be prejudiced by the employment of any part-time Parking Patrol Officers.



(viii)	Part-time Parking Patrol Officers are remunerated on the basis of a 38-hour per week divisor and thus will not accrue time towards the provision of a rostered day off in every 20 working day cycle in accordance with the 38 hour week agreement applying to full-time Parking Patrol Officers.



(ix)	The parties agree to continue discussions regarding the feasibility of implementing a mechanism to facilitate full-time Parking Patrol Officers having access to part-time work.



23.  Leave



The Uniform Leave Conditions for Ministerial Employees shall continue to apply except where inconsistent with this Award, in which case the award provision will prevail.



24.  Training and Development



The Police Service will provide a comprehensive training program for Parking Patrol Officers generally and for those occupying promotional positions.



All officers will be actively encouraged to participate in other staff development courses to improve their own development and individual competencies.



In recognition of the added investment in in-service training for officers to be provided by the Police Service, the parties agree that travelling time for officers attached to metropolitan Local Area Commands shall not apply for the purpose of attending in-service courses at metropolitan area venues.  Metropolitan shall have the meaning ascribed by the Crown Employees (Transferred Officers Compensation) Award.



Participation in on-the job training of recently inducted officers will be a responsibility of each individual officer, who has been employed for 12 months or more.  Accordingly, training courses conducted will have regard for the training responsibilities of officers in this respect.



25.  Introduction of New Technology



The parties agree to co-operate fully in the implementation and/or trialing of new technology, which may become available to facilitate the work of Parking Patrol Officers.



26.  Introduction of Change



The parties agree to co-operate fully through the Parking Patrol Officers' Consultative Committee in the implementation and/or trialing of change in respect of the employment or organisation of Parking Patrol Officers with the objective of ensuring the most efficient, effective and productive use of resources.



27.  Parking Patrol Officers' Consultative Committee



It is intended that the Parking Patrol Officers' Consultative Committee shall continue as the forum within which matters concerning the formation of policy and procedures may be addressed.



The parties agree that members of the committee should include a representative from Traffic Services Branch, the Personnel Services Branch, the Industrial Relations Branch; a representative of the Association and up to two local delegates.



This committee shall meet on a needs basis within one week at the request of either party, or other agreed time frame.



28.  Uniform



The parties agree to work towards the development of a new uniform for Parking Patrol Officers, which will include recognition for promotional positions.  The timing of implementation and development of the new uniform will be consistent with the availability of funds.



(i)	Uniform Allocation — The parties agree to work towards the establishment of a uniform allocation formula.



(ii)	Plain Clothes Allowance — Trainees — Parking Patrol Officers undergoing their initial training in plain clothes are entitled to a plain-clothes allowance and application for such should be made when an issue of uniform is first received.



During Pregnancy — Parking Patrol Officers may continue to wear the uniform to and from duty during the initial stages of pregnancy.  Once the pregnancy has advanced to a degree where the uniform can no longer be comfortably worn, a full plainclothes allowance may be claimed.  The rate of allowance is that rate applicable to Police Officers.







29.  Disputes/Grievance Settlement Procedures



The resolution of, or settlement of, disputes and/or individual grievances of employees arising throughout the life of this Award shall be dealt with in the manner prescribed hereunder:



	(i)	where a dispute/grievance arises at a particular work location, discussions including the remedy sought shall be held as soon as possible, and in any event within two working days of such notification, between the officer(s) concerned and the immediate supervising officer, or other appropriate officer in the case of a grievance.



	(ii)	failing resolution of the issue, further discussions shall take place as soon as possible, and in any event within two working days of such failure, between the individual officer(s) and, at their request, the local Association delegate or workplace representative and the Local Area Commander.



	(iii)	if the dispute/grievance remains unresolved, the officer(s) local delegate or workplace representative or Local Area Commander may refer the matter to the Regional Office for discussion between Regional Officers and the Association.  Those discussions should take place as soon as possible and in any event within two working days of such referral.



	(iv)	if the dispute is not resolved at that stage, the matter is to be referred to the Industrial Relations Branch of the Police Service who will assume responsibility for liaising with Senior Executive Members of the Service and the Association and advise of the final position of the Commissioner of Police, including reasons for not implementing the remedy sought.



The matter will only be referred to the Industrial Relations Commission of New South Wales if —



	(a)	The final decision of the Commissioner of Police does not resolve the dispute/grievance;  or



(b)	The final position of the Commissioner of Police is not given within five working days from the date of referral of the matter to the Industrial Relations Branch, or other agreed time frame.



At no stage during a dispute that specifically relates to this Award may any stoppage of work occur or any form of ban or limitation be imposed.



In cases where a dispute is premised on an issue of safety, consultation between the Association and the Industrial Relations Branch should be expedited.  The status quo shall remain until such matter is resolved.



The whole concept of a dispute settlement procedure is to resolve disputation at the level as close as possible to the source of disputation.



This procedure has been adopted to promote full and open consultation at each step of the process in an effort to promote and preserve harmonious industrial relations.



Throughout each stage parties involved should ensure that the relevant facts are clearly identified and documented.  Parties should also be committed to following the procedure with as much timeliness as possible.



30.  Disciplinary Guidelines



The parties agree to continue discussions in an endeavour to establish a set of guidelines, which outline the procedures to be followed with respect to disciplinary action being taken against any Parking Patrol Officer.



31.  Automatic Deduction of Union Dues



The Police Service undertakes to continue its current practice of deducting union dues from the pays of Parking Patrol Officer members of the Association who have signed the appropriate authority and to forward those dues directly to the Association on behalf of the members on a fortnightly basis.

32.  Area, Incidence and Duration



(i)	This award shall apply to Parking Patrol Officers employed by the Police Service of New South Wales as at 30 July 1997 or who are subsequently employed as Parking Patrol Officers.  This award replaces the provisions of the Parking Patrol Officers, Police Department Agreement No. 2337 of 1981 and the Parking Patrol Officers Enterprise Agreement No. 111 of 1995.



(ii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces —



(a)	Crown Employees (Parking Patrol Officers — Police Service of New South Wales) Award published 29 May 1998 (304 I.G. 1407) and all variations thereof;  and



(b)	Crown Employees (Parking Patrol Officers, Police Department — First Aid Allowance) Award published 29 September 1976 (202 I.G. 2051).



(iii)	The award published 29 May 1998 took effect from 30 July 1997 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.  The award published 29 September 1976 took effect from 2 June 1976.



(iv)	The changes made to the awards pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on 1 January 2000.



(v)	The reviewed award remains in force for a period of 12 months from 1 January 2000.





SCHEDULE A



Award and Variations Incorporated





Award/clause�award/variation

serial no.�date of publication�date of taking

effect�Industrial

gazette������Vol.�Page��Crown Employees (Parking Patrol Officers, Police Service of New South Wales) Award�B5737�29.05.98�30.07.97�304�1407��27A.  Anti-Discrimination�B7921�17.03.00�03.06.99�314�327��Crown Employees (Parking Patrol Officers, Police Department — First Aid Allowance) Award�

59608�

29.09.76�

02.06.76�

202�

2051��

SCHEDULE B



Changes Made on Review

Date of Effect:  1 January 2000



(1)  Provisions Modified





Award�

Clause�Previous Form of Clause Last

Published at:����I.G. Vol.�Page��Crown Employees (Parking Patrol Officers, Police Service of New South Wales) Award�

Arrangement�

304�

1407���No Further Claims�304�1408���Definitions�304�1408���Nature of Employment�304�1409���Rank Structure and Incremental Wage Scales�

304�

1409���Wage Sacrifice to Superannuation�

new����Future Adjustments�304�1410���Progression�304�1410���Overtime�304�1413���Flexible Rostering�304�1414���Part-time Employment�304�1416���Parking Patrol Officers' Consultative Committee�

304�

1417���Disputes/Grievance Settlement Procedure�

304�

1418���Table 1 — Wages�304�1420��Crown Employees (Parking Patrol Officers, Police Department — First Aid Allowance) Award�

First-aid Allowance�

202�

2051��

(2)  Provisions Removed





Award�

Clause�Previous Form of Clause Last

Published at:����I.G. Vol.�Page��Crown Employees (Parking Patrol Officers, Police Service of New South Wales) Award�

Basic Wage�

304�

1408��

PART  B



MONETARY RATES



Table 1 — Salaries





parking patrol officer —�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1st year of service�577.80�589.40��2nd year of service�588.10�599.90��3rd year of service�598.50�610.50��4th year of service and thereafter�610.30�622.50��

Progression to the 4th year rate shall be dependent upon completion of 12 months satisfactory service at the 3rd year rate of pay and satisfactory conduct.  Also providing that, in the opinion of the Commissioner of Police, the value of the work performed, the results achieved and the manner in which the duties are performed, warrant such payment.





parking patrol officer, class 1 —�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1st year of service�633.90�646.60��2nd year of service�645.30�658.20��



senior parking patrol officer —�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1st year of service�668.20�681.60��2nd year of service�692.80�706.70��



co-ordinator parking patrol services, city east region —�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1st year of service�708.20�722.40��2nd year of service�720.70�735.10��



senior co-ordinator, parking patrol services —�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1st year of service�732.40�747.00��2nd year of service�761.50�776.70��



Table 2 — Allowances





Item

No.�

Clause

No.�

Description�First full pay period on or after 1.1.00

$�First full pay period on or after 1.1.01

$��1�11�First Aid Allowance�633.90�646.60��





J. N. REDMAN,  Commissioner.





____________________







Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



Table 1 — Weekly (38-Hour) Rates for Full-time Employees

Table 2 — Allowances 



Appendix A — Country Region — Merchandiser Reduced Minimum Start

Appendix 1 — Classification Level Indicators



2.  Savings Provisions



2.1	Doughmaker — An employee who was employed as a doughmaker on 3 January 1990 and who has been receiving an additional annual holiday per year, shall continue to receive that annual holiday whilst ever engaged in that capacity.



2.2	Pre-existing Rate of Pay — Notwithstanding any other provision of this award, no employee to whom this award applies who was employed by the Company in the pay week preceding 3 January 1990 and who has been continuously employed by the Company since that date, shall be paid an amount per week which is less than the employee was paid for the employee's ordinary weekly hours of work plus shift penalty (if any) for that pay week.



2.3	Disputes Re Matters Not Expressly Provided For — in the event that a dispute arises between the parties to this award over a matter not expressly provided for under this award, as introduced and/or as varied from time to time, then if such matter is expressly provided for under the provisions of the Bread Industry (State) Award published 20 October 2000 (319 I.G. 505), as varied, (or any successor award to that award), then the provisions of that award shall apply to the issue in dispute.  To the extent, and for the time necessary, the matters, which this savings provision applies to, shall include (but not be limited to) award coverage, Classification structure, Merchandisers travel allowance and Redundancy.



3.  Definitions



3.1	Full-time Employee means an employee appointed on a continuing basis for a specified number of rostered ordinary-time hours each eight weeks, in the range 304 hours to 320 hours.



3.2	Part-time Employee means an employee appointed on a continuing basis for a specified number of rostered ordinary-time hours each week, being less than 38 hours per week.



3.3.	Casual Employee means an employee who is engaged by the hour for less than 38 hours in any one week, who is offered work on an intermittent or irregular basis to meet emergency requirements for staffing, including fluctuations in demand and leave, who may either accept or reject that offer and who does not acquire, as a consequence of any engagement, any entitlement to be offered any further work.



3.4	Company means George Weston Foods Limited (ACN 008 429 632) trading as "Tip Top Bakeries".



3.5	Union means the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



4.  Contract of Employment



4.1	Type of Engagement — Employees employed under this award may be engaged on either a full-time, part-time or casual basis, in accordance with the definitions of those terms as provided under clause 3, Definitions of this Award.  All new full-time and part-time employees employed by the Company shall be given a letter of appointment by the Company which specifies the type of engagement for which the employee has been employed and the period of probation (if any) which will be applied, together with a brief description of the type of work which the employee will be required to perform and (where relevant) the details of any specific purpose or project for which the employee has been engaged.



4.2	Probationary Appointment — A new employee (other than a casual employee) may be appointed on a probationary basis for a period of up to 13 weeks, subject to the following provisions:



4.2.1	Assessment — During any probationary period applied by the Company the probationary employee's performance will be monitored and any deficiency will be reported to the employee in writing, together with clear advice as to what changes are required in his/her performance in order to correct that deficiency.



4.2.2	Termination of Employment — The employment of a probationary employee may only be terminated in accordance with the provisions of subclause 4.3 of this clause, except that where a probationary employee has previously been advised of a deficiency in the performance of his/her duties but has unreasonably failed to correct that deficiency, then such employee's employment may be terminated by the Company with one day's notice or by the payment of one day's pay in lieu of such notice.



4.2.3	Other Conditions — Except as is provided by this subclause, the provisions of this award shall apply equally to probationary employees as to other employees.



4.3	Termination of Employment — Full-time and Part-time Employees —



4.3.1	Termination by the Company —



4.3.1.1	An employee may be summarily dismissed for serious misconduct, being conduct by the employee of such a nature as would constitute a repudiation by the employee of his or her contract of employment, including, but not limited to, serious or wilful misconduct, dishonesty, drunkenness, insubordination, or other similar major breach of the employee's obligations as an employee.  In such cases the employee shall be entitled only to all wages and holiday pay due to the employee up to the time of such dismissal.



4.3.1.2	Except in the case of summary dismissal for misconduct as provided for in subparagraph 4.3.1.1 above, and/or except in the case of dismissal of a probationary employee for unsatisfactory performance of work as provided for in paragraph 4.2.3 above, and/or (in the case of redundancy) except to the extent that more beneficial entitlements arise under any redundancy agreement or award applicable to the employee, the Company will give the following notice of termination to continuing employees:



Period of Continuous Service			Period of Notice



Less than 1 year						1 week

1 year but less than 3 years				2 weeks

3 years but less than 5 years				3 weeks

5 years and over						4 weeks



Provided that where an employee has had greater than two years continuous service with the Company and is over 45 years of age, an additional one-week's notice will be provided.



4.3.1.3		Payment may be made in lieu of all or part of the notice prescribed in subparagraph 4.3.1.2 above.



4.3.2	Termination by Employee — Where a full-time or part-time employee terminates his/her employment at his/her own discretion, then the employee shall provide the Company with one week's written notice of termination or shall forfeit one week's pay in lieu of the said notice.



4.4	Termination of Employment — Casual Employees — Either party may terminate the employment of a casual employee by giving not less than one hour's notice, or by the payment or forfeiture (as the case may be), of one hour's pay in lieu of the said notice.



4.5	Use of Available Skills — The Company may direct an employee to carry out such duties as are reasonably within the limits of the employee's skill, competence and training, and to use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



4.6	Junior Employees — Junior employees may be employed by the Company, subject to a limit of one junior employee per 10, or part thereof, employees 18 years of age or over.

5.  Apprentices



5.1	Employment of Apprentices — Apprentices shall be employed in accordance with the provisions of the Industrial and Commercial Training Act 1989 and the provisions of this award.  The period of apprenticeship for persons entering the trade of bread manufacturing shall be as set out in his/her Deed of Indenture, the nominal term being four years.



5.2	Fees and Expenses — The Company shall co-operate with the college in the training of an apprentice in the manner recommended by the technical college, shall pay the college fees for instruction of each apprentice for each year of the trade or correspondence course, and shall reimburse an apprentice for all fares reasonably incurred in attending the college.



5.3	Training at College — An apprentice whose place of work and of residence are so situated that it is reasonably practicable for him/her to attend a college which conducts the trade course, shall attend such college for study in the trade course for the period necessary for him/her to qualify in the course and shall repeat any stage or any subject in a stage of the course which he/she has failed to complete satisfactorily; provided that an apprentice who, due to circumstances beyond his/her control, fails in any subject of the course may continue with the course beyond the normal duration of the course if reports from the college show that satisfactory progress is being made; and provided further that an apprentice who fails in any stage of the course may progress to the next stage of the course if permitted to do so by the college under an arrangement approved by the Department of Technical and Further Education.  Any apprentice who is given time off during ordinary working hours for the purpose of attending at a college for instruction and fails to do so shall not be paid for such time off.



5.4	Training by Correspondence — An apprentice who is not obliged to attend the trade course in accordance with subclause 5.3 of this clause shall study the trade course by correspondence, as conducted by the College of External Studies of the Department of Technical and Further Education.  For the purpose of taking full advantage of the instruction by correspondence, the apprentice to whom this subclause shall apply, during ordinary working hours, shall study to carry out assignments of this course for two hours each week, and the Company shall pay such apprentice his/her wage and shift penalty rates during such time.  During each stage of the correspondence course the apprentice shall attend a technical college for training for such period as is required from time to time by TAFE, provided that satisfactory progress has been made with correspondence lessons.  Such attendances shall not be undertaken during the period of annual leave, and the Company shall pay all fees, fares and reasonable accommodation expenses in connection with the training for each period of four weeks not otherwise made by the Government of New South Wales.



5.5	Wage Rate on Completion of Training — An apprentice who passes all stages of the trade course in the period normally required for its completion and whose workshop performance is satisfactory shall, during the last six months of apprenticeship or the balance of apprenticeship, whichever is the less, be paid at the rate, including shift penalty rates, prescribed for a tradesperson under this award.



6.  Classifications



6.1	Competency Based — It is the intention of the parties to develop a competency-based classification structure to apply throughout the bread baking and sales operations of Tip Top Bakeries, and to apply to the Industrial Relations Commission of New South Wales to vary this award so as to incorporate that new structure once it is developed.  Until such variation is made, the current classification structure provided for under clause 4 of the Bread Industry (State) Award shall continue to apply.



6.2	Implementation of Current Classifications — To ensure that the current classification structure is applied consistently and fairly, the parties have developed a set of "Level Indicators" which are intended to provide additional guidance to employees and supervisors as to an employee's proper classification level.  These "Level Indicators" are intended to clarify the rights and obligations arising from the current classification structure, but not to alter those rights and obligations (see Appendix 1).



7.  Wages



7.1	Applicable Tables — For the purposes of this clause, all references to Table 1 and Table 2 shall be read as references to Table 1 and Table 2, respectively, of Part B, Monetary Rates, of this.

7.2	Basic Wage — This award, in so far as it fixes rates of wages for adult employees, is made by reference and in relation to the adult basic wage as set out in Part B, Monetary Rates.  The said basic wage may be varied by the Industrial Relations Commission of New South Wales under subclause (2) of clause 15 of Division 4 of Part 2 of Schedule 4, Savings, Transitional and Other Provisions, of the Industrial Relations Act 1996. 



.3	Minimum Rates — The minimum adult weekly (38-hour) rate of pay for each classification is as set out in Table 1.  These rates of pay include the $12 per week arbitrated safety net adjustment payable under the State Wage Case — June 2000 decision.



7.4	Part-time Employees — shall be paid an hourly rate of pay calculated by dividing the weekly (38-hour) award rate for the appropriate classification as set out in Table 1 by 38 and (where applicable) by applying the loadings specified by clauses 12 and 13 of this award, with a minimum payment of 10% of the said weekly (38-hour) award rate for each day on which the employee is rostered to work ordinary hours, and with a minimum payment of 30% of the said weekly (38-hour) award rate for each week of employment.



7.5	Casual Employees — shall be paid an hourly rate of pay calculated by dividing the weekly (38-hour) award rate for the appropriate classification as set out in Table 1 by 38 and by applying the loadings specified by clause 14 of this award, with a minimum payment of 7% of the said weekly (38-hour) award rate for each engagement.  Casual employees shall be engaged and paid by the hour.



7.6	Apprentices — shall be paid a percentage of the award rate for a Bread Industry Employee Level 3 as follows:



Apprenticeship							Percentage of Level 3 Rate



1st Year  	  54%

2nd Year  	  62%

3rd Year  	  71%

4th Year  	  85%



7.7	Junior employees, other than apprentices, shall be paid a percentage, according to age, of the award rate for the appropriate classification for the work being performed, as set out in Table 1, as follows:



Age	Percentage of Appropriate Classification

	Rate



Under 17 Years of age	71%

At 17 Years of age	85%

At 18 years of age	100%



Provided that the weekly wage for junior employees under this subclause shall be calculated to the nearest 10 cents.



7.8	Unauthorised Absence From Work — Except in the case of employees who are absent from work on paid leave, an employee not attending for his/her rostered ordinary-time hours of work shall lose pay for the actual time of such non-attendance.



7.9	Pay Period — The Company shall fix a pay period, which shall be common to all of the Company's employees except for production supervisors.  Once fixed, such pay period shall not be altered without 14 days notice.  In the event that the Company alters the pay period, then employees shall receive an additional pay covering all work performed during the interval between the end of the previously established pay period and the commencement of the new pay period.



7.10	Payment on termination of Employment — When employment is terminated all wages and any other payments due shall be paid at the completion of the last week of employment.



7.11	Pay Day — Employees shall be paid on Thursday of each week, in accordance with subclause 7.9 above. Any employee who is not paid on such day shall be paid overtime rates for all time subsequently worked until payment is made if the circumstances giving rise to such delay are caused by the company.

7.12	Errors in Payment of Wages — Should a pay be miscalculated or incorrectly shown on a pay slip, the right to claim waiting time shall be waived provided that the employee has been paid the ordinary base rate of pay and provided further that such underpayment or error is corrected within 24 hours of notification by the employee to the pay office of the employer concerned. Where such underpayment or error is not corrected within 24 hours then waiting time as provided by subclause 7.11 shall apply.



8.  Allowances



8.1	Meal Allowance — An employee required to work overtime for 2 hours or more without being notified the day before that the employee will be so required to work, shall be paid a meal allowance as set out in Item 1 of Table 2.



8.2	First-aid Allowance — An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications such as a certificate from the St. John Ambulance or similar body, and who is appointed by the Company to perform first-aid duty, shall be paid the amount per week set out in Item 2 of Table 2.



8.3	Leading Operator's Allowance — A leading operator, other than a Bread Industry Employee Level 1, who is responsible for a group of employees, the achievement of their work task, and on-the-job training, shall be paid, when responsible for a group of:



8.3.1	up to four employees — the amount per week set out in Item 3 of Table 2.



8.3.2	more than four employees — the amount per week set out in Item 4 of Table 2.



8.4	Heavy Vehicle Driving Allowance — Employees required to drive a vehicle shall be paid an Allowance in accordance with the Licence required as follows:



Light Rigid (LR) as set out in Item 5 of Table 2 Allowances of Part B.

Medium Rigid (MR) as set out in Item 6 of Table 2 Allowances of Part B.

Heavy Rigid (HR) as set out in Item 7 of Table 2 Allowances of Part B.

Heavy Combination as set out in Item 8 of Table 2 Allowances of Part B.



8.5	Boiler Allowance — Where an employee is appointed to be in charge of firing a boiler and is appropriately certificated by the Department of Industrial Relations, the employee shall be paid a weekly allowance as set out in Item 9 of Table 2.



8.6	Apprentice's Allowance —



8.6.1	An apprentice who gains a pass at the Stage 1 examination of the trade or correspondence course shall, commencing from the first pay period in the calendar year following the examination and continuing for the remainder of his/her term of apprenticeship, be paid a weekly margin as set out in Item 10 of Table 2.



8.6.2	An apprentice who successfully completes his/her full course in the bread manufacturing trade or correspondence course of technical training shall, in addition to the margin prescribed by paragraph 8.6.1 above, commencing from the first pay period in the calendar year following the examination and continuing for the remainder of his/her term of apprenticeship, be paid a weekly margin as set out in Item 11 of Table 2.



8.7	Merchandising Travelling Allowance —



8.7.1	Vehicle Allowance — Merchandisers shall be paid a daily "Fixed Charges" Vehicle Allowance for each day on which work is performed (whether as ordinary time or overtime), and also for each rostered working day on which the Merchandiser is absent on paid leave, of the amount provided under Item 12 of Table 2 (as varied in accordance with subparagraph 8.7.2.5).

8.7.2	Travel Allowance — Merchandisers shall be paid for all distance travelled from arrival at the first work site to arrival at the last work site during each shift, the amount per kilometre provided under Item 13 of Table 2.



8.7.3	Adjustment of Rates — The rates payable for all allowances provided for under Items 12 and 13 of Table 2 of this award shall be adjusted upward by the percentage variation (if any) in the NRMA rates for a Toyota Camry up to 5 years of age travelling 15,000 kilometres per year, on 14 April each year by the percentage variation during the 12 months up to 1 January of the same year in the NRMA rate previously specified.



8.7.4	Home to Work Travel — Except as provided under subparagraphs 8.7.2.5 and 8.7.2.6, the per kilometre rates payable under this clause are not payable for distance travelled by Merchandisers from their home to the first work site serviced during a shift of work, nor for distance travelled from the last work site serviced during a shift of work to the Merchandiser's home.



8.7.5	Home to Work Travel — Change in Merchandiser's Work Sites — If a Merchidser's established work site/s are altered by the Company in order to meet the needs of the Company and/or of its clients, and if such alteration is put into effect without the agreement of the Merchandiser, then any additional distance travelled by the Merchandiser from home to work and/or from work to home as a result of that change shall be paid for by the Company at the rate provided for travel between work sites.



8.7.6	Home to Work Travel — Relieving Merchandisers — An employee who is appointed as a Relieving Merchandiser and who is required to carry out work on any day such that her/his total "home to first site" and "last site to home" travel exceeds 25 kilometres will be paid for all kilometres in excess of 25 at the amount per kilometre provided under Item 13 of Table 2.



9.  Ordinary-time Hours of Work



9.1	Full-time Employees —



9.1.1	Average ordinary-time hours per week — The quantum of ordinary time to be worked (or taken as paid flexible leave) by a full-time employee shall be specified in the employee's contract of employment, within the range of not less than 38 hours nor more than 40 hours per week averaged over each 8-week period, and the hours so specified shall not be varied without the agreement of both the employee and the Company.  Such ordinary time shall be worked according to a roster for which the employee has been given at least 2 weeks notice in writing, and any time worked outside of an employee's rostered ordinary hours shall be paid for as overtime, unless such change to rostered ordinary hours of work is agreed to by the employee.



9.1.2	Spread of hours — Full-time employees may be rostered to work ordinary time during any hour of the day or night, and on any day of the week.



9.1.3	Hours per shift — Full-time employees shall be rostered to work ordinary-time shifts of not less than 6 hours nor more than 10 hours per shift.  Such shifts shall be unbroken except for an unpaid meal break taken in accordance with the provisions of this award.



9.1.4	Shifts per day — Employees shall be rostered to work so that there shall be a break of not less than 12 hours between the end of each rostered ordinary-time shift and the start of the next rostered ordinary-time shift.



9.1.5	Shifts per Roster Cycle — Rosters shall include no more than an average of 5 ordinary-time shifts per week over a roster cycle of no more than 8 weeks.  Within that limit, rosters shall include groups of up to 5 sequential ordinary-time shifts with each such group of sequential ordinary-time shifts to be followed by a long break of no less than 48 hours; provided further that by agreement between the Company and all of the employees affected, a roster may be introduced in a particular workplace (or section of a workplace) in which there are (across the whole roster cycle) an average of at least 48 hours per week included within long breaks that are themselves each of at least 48 hours in duration.

9.1.6	Shift Rotation — Shifts may be rotated.  Different methods of rotation may apply in respect of particular groups or sections of employees in a bakery.  Where shifts rotate, the rotation may be weekly, fortnightly, four-weekly or at such other interval as may be agreed from time to time between the Company and a majority of employees affected.



9.1.7	12-Hour Shifts — Leave is reserved to the parties to apply as they may be advised in relation to the introduction of 12-hour shifts.



9.2	Part-time Employees —



9.2.1	Ordinary-time hours per week — Employees working less than 38 hours per week on a regular basis shall be engaged as part-time employees and each such employee's contract of employment shall specify the number of hours per week to be worked as ordinary time (or taken as paid flexible leave) by that employee.  Such ordinary time shall be worked according to a roster for which the employee has been given at least 2 weeks notice in writing, and any time worked outside of an employee's rostered ordinary hours shall be paid for as overtime, unless such change to rostered ordinary hours of work is agreed to by the employee.



9.2.2	Spread of hours — Each part-time employee's contract of employment shall specify the spread of hours in which the employee may be rostered to work ordinary hours of work, provided that there shall not be more than 14 hours between the time specified as the minimum start time and the time specified as the maximum finishing time.



9.2.3	Hours per shift — Part-time employees shall be rostered to work ordinary-time shifts of no more than 10 hours per shift, provided that where any unbroken shift exceeds 5 hours in duration, then an unpaid meal break shall be taken in accordance with the provisions of this award.



9.2.4	Spread of days — Part-time employees shall be rostered to work not more than one ordinary- time shift (whether as a broken shift or otherwise) on not more than 5 sequential days per week.  Furthermore, for each part-time employee who is engaged to work less than 28 ordinary-time hours per week the employee's contract of employment shall specify a number of named days of the week on which the employee will not be rostered to work, depending on the number of ordinary-time hours per week for which the employee is engaged, as follows:



9.2.4.1	Less than 28 hours but not less than 20 hours — not to be rostered on 1 named day.



9.2.4.2	Less than 20 hours but more than 12 hours — not to be rostered on 2 sequential named days.



9.2.4.3	Up to and including 12 hours — not to be rostered on 3 sequential named days.



9.2.5	Part-time hours of work in writing — Each part-time employee's contract of employment shall be in writing, signed by the employee and the Company, and shall specify the total ordinary hours per week to be worked by the employee, the spread of hours in which the employee may be rostered to work ordinary hours of work, the days (if any) on which the employee will not be rostered to work ordinary hours, and (in the case of merchandisers) whether or not the employee will be required to work broken shifts.  This contract of employment may be varied by agreement between the employee and the Company, subject to the Company informing the employee that he/she is entitled to seek advice from the Union prior to agreeing to any change.  Provided that the arrangement of working hours of current part-time employees shall be committed to writing by the Company and, subject to the agreement of the employee, the matters so committed to writing shall thereafter constitute the employee's initial contract of employment under this award.



9.2.6	Country Region — Merchandiser Reduced Minimum Start



Notwithstanding any other provisions of this Award, by agreement between the employer and employee, and the secretary of the Union, merchandisers may work a minimum start of not less than 2 hours.  Arrangements made pursuant to this clause relate exclusively to Merchandisers engaged in remote Country regions. Such arrangements shall be subjected to a written and signed agreement in the terms set out in Appendix A of this Award.



9.3	Casual employees may be engaged to work not more than one ordinary-time shift per day of no more than 10 hours per shift, provided that where any unbroken shift exceeds 5 hours in duration, then an unpaid meal break shall be taken in accordance with the provisions of this award.



10.  Broken Shifts - Merchandisers Only



10.1	Definition — For the purposes of this award, a broken shift is a single shift in which the employee's ordinary daily hours of work are worked in two parts that are separated by a break period of more than one hour, during which the employee is not required to perform duties and in which the second part of the shift is completed no more than 12 hours after the start of the first part of the shift.



10.2	Application of Clause — A merchandiser who is engaged on either a part-time or casual basis may be required under the terms of his/her contract of employment to work broken shifts.



10.3	Minimum Payment for a Broken Shift — A merchandiser who is required to work broken shifts shall be paid for the total ordinary-time work performed during each such shift an amount which is not less than 14% of the weekly (38-hour) award rate, such payment to be in addition to the break period payment prescribed under subclause 10.4 below.



10.4	Payment for Break Period — The break period included in a broken shift shall be paid for as time worked to the extent of 0.6 of one hour plus 15% of the duration of the break, such payment to be in addition to the minimum broken shift payment prescribed under subclause 10.3 above, provided that the employee shall not be paid for any kilometres travelled during the break period.



11.  Meal Breaks



11.1	Period of Meal Break — An employee working a shift of more than 5 hours in duration must be given and must take an unpaid meal break of not less than 30 minutes and not more than one hour, to commence not less than 3 hours and not more than 5 hours after the start of the shift.



11.2	If Meal Break Not Given — Where a meal break is not given by the Company within 5 hours of the start of a shift, then the employee concerned shall be paid at the rate of 1.7 times the ordinary-time rate for the period from 5 hours after the start of the shift until the meal break is given, with a minimum of one half hour's pay at such rate, provided that an employee may agree to forego payment of the penalty loading prescribed by this subclause where the continuation of work is required because of emergency circumstances such as the breakdown of plant or equipment or the non-scheduled delivery of materials.



11.3	Continuity of Work — The meal breaks prescribed in this clause shall be given and taken so as not to interfere with the continuity of work and at times mutually agreed between the employee and the Company.



11.4	Crib Breaks for Delivery Drivers — Where an employee is engaged as a Delivery Driver, hours of work shall be rostered to provide for a paid crib break of not less than twenty minutes, which shall be counted as time worked.



12.  Shift and Weekend Loadings



12.1	Night Shift — An employee whose ordinary hours of work are between midnight Sunday and midnight the following Friday and who are rostered within the hours of 6.00 p.m. one day and 5.00 a.m. the following day, shall be paid a shift loading of 20 per cent of the ordinary hourly rate of the employee's classification for each hour so worked.



12.2	Saturday Shift — An employee working ordinary hours of work between midnight Friday and midnight Saturday shall be paid a shift loading of 30 per cent of the ordinary hourly rate of the employee's classification for each hour so worked.



12.3	Sunday Shift — An employee working ordinary hours of work between midnight Saturday and midnight Sunday shall be paid a shift loading of 70 per cent of the ordinary hourly rate of the employee's classification for each hour so worked.



13.  Overtime



13.1	Loading — Except as provided by subclause 13.2 below, a continuing employee who works overtime shall be paid at the ordinary hourly rate for the employee's classification plus a loading of 40% for the first two hours worked and a loading of 90% for all hours worked thereafter, provided that all overtime worked between midnight Saturday and midnight Sunday shall attract a loading of 90%.



13.2	Overtime on Public Holidays — A continuing employee who works overtime between midnight at the start and midnight at the end of New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight-hour Day, Christmas Day and Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State, shall be paid at the ordinary hourly rate for the employee's classification plus a loading of 110% for all hours so worked.



13.3	Call Back — Where an employee works overtime on any day and such overtime does not immediately precede or follow ordinary hours of work, then the employee shall be paid for a minimum of four hours overtime at the appropriate rate.



13.4	Rest Period After Overtime — An employee who works so much overtime between the termination of his/her work on one day and the commencement of his/her ordinary work on the next that he/she has not had at least 10 consecutive hours off duty between those times, shall either:



13.4.1	be directed by the Company to remain off duty following the completion of such overtime until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence; or



13.4.2	be paid at the ordinary hourly rate plus a loading of 90% for all ordinary time worked until he/she is released from duty by the Company for a period of 10 consecutive hours off duty, with no loss of pay for any ordinary working time occurring during any such absence.



14.  Casual Loadings



14.1	Ordinary Time — A casual employee engaged to carry out ordinary-time work covered by the provisions of this award shall be paid at the ordinary hourly rate for the employee's classification plus the loadings specified below, which shall be in substitution for all other loadings and leave entitlements under this award and which shall also include the payment in lieu of annual leave specified for casual employees under the provisions of the Annual Holidays Act 1944:



14.1.1	Casual Day Shift — For ordinary time within the hours of 4.00 a.m. and 6.00 p.m. on Monday to Friday, the loading is (1.15 x (1/12+1.0)-1) x 100 = 25%.



14.1.2	Casual Night Shift — For ordinary time between midnight on Sunday and midnight on the following Friday, and within the hours of 6.00 p.m. one day and 4.00 a.m. the next day, the loading is (1.15 x (1/12+1.2)-1) x 100 = 48%.



14.1.3	Casual Saturday Shift — For ordinary time between midnight Friday and midnight Saturday, the loading is (1.15 x (1/12+1.3)-1) x 100 = 60%.



14.1.4	Casual Sunday Shift — For ordinary time between midnight Saturday and midnight Sunday, the loading is (1.15 x (1/12+1.7)-1) x 100 = 105%.



14.1.5	Casual Public Holiday Shift — for ordinary time between midnight at the start and midnight at the end of New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight-hour Day, Christmas Day, Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State, the loading is (1.15 x (1/12 + 2.1) - 1) x 100 = 151%.

14.2	Overtime — A casual employee engaged to carry out ordinary-time work covered by the provisions of this award and who, in the course of carrying out that work, undertakes further work such as would be payable at overtime rates if it were performed by an employee employed on a continuing basis, shall be paid at the ordinary hourly rate for the employee's classification, plus the loadings specified below, which shall be in substitution for all other loadings and leave entitlements under this award.



14.2.1	Casual Overtime — First two hours — For the first two hours of overtime worked between midnight on Sunday and midnight on the following Saturday the loading is (1.15 x 1.3 - 1) x 100 = 49.5%.



14.2.2	Casual Overtime — Other hours — For all other overtime except overtime on a public holiday the loading is (1.15 x 1.7-1) x 100 = 95.5%.



14.2.3	Casual Public Holiday Overtime — For overtime between midnight at the start and midnight at the end of New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Anzac Day, Eight-hour Day, Christmas Day and Boxing Day, together with any other days proclaimed or gazetted as a public holiday for the State, the loading is (1.15 x 2.1-1) x 100 = 141.5%.



15.  Redundancy



Where the Company has made a definite decision that it no longer wishes the job an employee has been doing done by anyone and this is not done through the ordinary and customary turnover of labour, and that decision leads to the termination of employment of the employee i.e. excess to requirements, the employee shall be entitled to the following redundancy payments:



-	Four (4) weeks notice or the payment of the balance between the actual notice given and four (4) weeks.

-	Four (4) weeks payment for each year of service and uncompleted years will be payed on a pro-rated basis.

-	The maximum redundancy payment to any employee shall be 52 weeks.



This clause shall not apply to Casual employees, Apprentices or employees engaged for a specific period of time or for a specific task/s. Furthermore, this clause shall not apply where employment is terminated as a consequence of serious misconduct that justifies dismissal without notice.



16.  Annual Leave



16.1	Quantum of Annual Leave — Employees other than casual employees shall accrue an entitlement to paid annual leave at the rate of (4 x 60)/52.18 = 4.6 minutes for each hour of rostered ordinary-time work (or paid leave).



16.2	Payment while on Annual Leave — Employees other than casual employees shall be paid, while absent from work on paid annual leave, whichever is the greater of:



16.2.1	the ordinary-time pay (including all shift and/or weekend penalties) which they would have otherwise earned during the period of the leave; or 



16.2.2	an hourly rate for each hour of leave calculated by dividing the weekly (38 hour) award rate for the appropriate classification as set out in Table 1 of Part B of this award by 38 and adding 17.5 per cent.



16.3	Amount Used — For each absence on annual leave the employee's accrued annual leave entitlement shall be reduced by the number of ordinary-time hours, which the employee would normally have worked during the period of that absence.



16.4	Other Provisions — All other provisions governing annual leave shall be in accordance with the provisions of the Annual Holidays Act 1944, provided that the amount prescribed by that Act as payable to casual employees in lieu of annual leave shall be encompassed within the loadings for casual employees provided under clause 14 of this award.



17.  Long Service Leave



17.1	Quantum of Long Service Leave — Employees other than casual employees shall accrue an entitlement to paid long service leave at the rate of (60 x 52.18/6)/(52.18 x 10) = 1 minute for each hour of rostered ordinary-time work (or paid leave).



17.2	Access — Accrued long service leave shall become available to the employee after ten years service with the Company or otherwise in accordance with the provisions of the Long Service Leave Act 1955 governing access to long service leave.



17.3	Payment while on Long Service Leave — Employees other than casual employees shall be paid, while absent from work on paid long service leave, the ordinary-time pay (including all shift and/or weekend penalties) which they would have otherwise earned during the period of the leave.



17.4	Amount Used — For each absence on long service leave the employee's accrued long service leave entitlement shall be reduced by the number of ordinary-time hours which the employee would normally have worked during the period of that absence.



17.5	Other Provisions — All other provisions governing long service leave shall be in accordance with the provisions of the Long Service Leave Act 1955, including the provisions of that Act governing long service leave for casual employees.



18.  Flexible Leave



18.1	Purpose — The Flexible Leave System has been introduced to provide continuing employees with an opportunity to organise their individual working arrangements so as to give them the best possible balance between their earning capacity and their need for time away from work for personal needs and/or for family responsibilities.



18.2	Flexible Leave Bank — At the commencement of this award any existing entitlements to rostered days off and/or deferred public holidays (which were accrued under provisions of the Bread Industry (State) Award) will be converted to a money amount in accordance with the number of accrued hours multiplied by the hourly rates payable under this award.  A Flexible Leave Bank will be established for each employee and any money amount due to an employee in relation to these pre-existing entitlements shall be paid into that employee's Flexible Leave Bank.



18.3	Ongoing Accumulation — Company's Contribution — The Company shall pay into each employee's Flexible Leave Bank each pay day an amount equal to 9.6% of the employee's total earnings for ordinary time worked during that pay period, including all shift and/or weekend penalties and/or all ordinary-time allowances paid on a per shift or per week basis, provided that this contribution shall be increased to 10% from 24 months after the date of introduction of this award.  This payment shall be in addition to the employee's ordinary-time earnings and shall be in full substitution for the following matters:



18.3.1	Public Holiday Payments — Continuing employees shall not be entitled to any additional penalty loadings for either ordinary time or overtime work on a public holiday beyond those penalty loadings (if any) which apply generally on that day of the week, nor shall they be entitled to any payment from the Company for a public holiday on which they are not required to work.



18.3.2	Shift Workers Leave — Continuing employees may be required to work shift work but shall only be entitled to the four weeks annual leave which is prescribed by the Annual Holidays Act 1944.



18.3.3	Restricted Sick Leave — Continuing employees shall only be entitled to the one week's sick leave prescribed as a minimum entitlement under Section 26 of the Industrial Relations Act 1996, and such sick leave shall only be available to employees for absences of two or more sequential working days which are due to the employee's personal illness or incapacity and which are supported by a medical certificate for each such absence.

18.3.4	Bereavement Leave/Family Leave, etc. — Continuing employees who require time off work in order to undertake family responsibilities shall be granted such time off in accordance with the notice requirements as provided under paragraph 18.8.2, but the payment for that leave shall be drawn from the employee's Flexible Leave Bank.



18.4	Ongoing Accumulation — Employee's Contribution — A deduction of 5% shall be made from each employee's total earnings for ordinary-time worked during each pay period, including all shift and/or weekend penalties and/or all ordinary-time allowances paid on a per shift or per week basis, and this amount shall be paid into the employee's flexible leave Bank, in addition to the Company's contribution provided for under subclause 18.3 above.  The flexible leave accumulated under this subclause shall be in full substitution for all rights in relation to paid rostered days off previously provided for under the Bread Industry (State) Award.



18.5	No Accumulation During Paid Leave — The Company shall not be required to make any contribution to any employee's Flexible Leave Bank in relation to any payments made to an employee who is absent on any form of paid leave (including flexible leave), nor shall any employee’s contribution to his/her Flexible Leave Bank be made from any such payments for paid leave.



18.6	Payment While Absent on Flexible Leave — An employee who is absent from work on accrued flexible leave, in accordance with the notice requirements provided under subclause 18.8 below, shall be paid the full amount which would have been payable for the ordinary time that he/she would normally have worked during the period of that absence, including all shift and/or weekend penalties and/or all ordinary-time allowances paid on a per shift or per week basis.  The amount so paid shall be deducted from the employee's Flexible Leave Bank.



18.7	Public Holidays — Flexible Leave On Company's Direction — An employee who is not required to perform his/her normal duties on a public holiday may be given no less than one week's notice by the Company that he/she is required to take accrued Flexible Leave equal to the ordinary time he/she would have otherwise worked on that day, and if such notice is given then the payment made to the employee for such absence shall be deducted from the employee's Flexible Leave Bank.  Provided that where an employee has insufficient credit in his/her Flexible Leave Bank to cover such absences, then he/she may be directed to take leave without pay for that period.



18.8	Notice Requirements for Taking Flexible Leave — An employee and his/her supervisor may mutually agree to the taking of accrued flexible leave at any time, for any purpose, and over any desired period.  Where such agreement cannot be reached then the employee shall be granted such leave subject to the following notice requirements:



18.8.1	Absence due to personal illness or incapacity — If possible prior to, but in any case no later than 2 hours after, the start of any such absence the employee will inform the Company of his/her inability to attend for duty, and, as far as practicable, shall state the nature of the injury or illness and the estimated duration of the absence.  In such cases of leave without prior written notice the employee may be required to prove to the satisfaction of the Company that the leave was genuinely necessary due to his/her personal illness or incapacity, but provided that a medical certificate shall not be required in relation to the first two such single-day absences in any one year.  Provided further that the notice requirements in this subclause shall not be enforced where the employee is unable to give such notice as a result of his/her illness or incapacity.



18.8.2	Absence due to family responsibility — An employee shall be entitled to take accrued flexible leave to undertake responsibilities associated with the care and support of a person who lives in the same domestic dwelling as does the employee and who is the spouse, de facto spouse, same sex partner, child or relative of the employee.  In such cases the employee shall, as soon as possible but in any case no later than 2 hours after the start of any such absence, give the Company notice of the intention to take flexible leave, the name of the person requiring care and the nature of that person's relationship to the employee, and the reasons for taking such leave and the estimated duration of the absence.  If it is not practicable for the employee to give prior notice of absence, then the employee shall notify the Company by telephone of such absence at the first opportunity on the day of the absence.  The employee shall, if required by the Company, establish the illness of the person needing the employee's care by production of a medical certificate or statutory declaration.



18.8.3	Single-day absences for other purposes — Subject to paragraph 18.8.5 below, an employee shall be allowed to take accrued flexible leave for a single-day absence where he/she gives the Company one week's notice of his/her intention to do so.



18.8.4	Multiple-day absences for other purposes — Subject to paragraph 18.8.5 below, an employee shall be allowed to take accrued flexible leave of more than one day where he/she gives the Company two weeks' notice of his/her intention to do so.



18.8.5	Minimum staffing levels — The Company may refuse to allow an employee to take accrued flexible leave under paragraphs 18.8.3 and 18.8.4 above, where allowing such leave would result in the number of employees being absent on paid leave from a particular section of the bakery to be more than the number of employees as provided for under paragraph 18.8.6 below, provided that any employee who is refused leave under this subclause shall be given preference for access to leave once the staffing level in his/her section recovers.  Provided further that employees who are absent on workers compensation leave or leave without pay shall not be counted as being absent on leave for the purpose of applying the relevant minimum staffing levels.



18.8.6	The number of employees referred to in paragraph 18.8.5 above shall be whichever is the greater of either one employee or a percentage of employees as agreed between the Company and the employees in the particular workplace or section, provided that if agreement cannot be reached as to the percentage applicable under this subclause then the percentage shall be 15% of the employees employed in that workplace or section.



18.9	Cashing Out of Flexible Leave — An employee may draw amounts credited to his/her Flexible Leave Bank as money rather than as paid leave, or as a combination of paid leave plus additional money, subject to the following provisions:



18.9.1	Maximum cash-out — At least 25% of the total money amount paid into an employee's Flexible Leave Bank must be taken by the employee as paid leave.



18.9.2	Notice required — The Company may require up to two weeks' notice of an employee's wish to withdraw money amounts from his/her Flexible Leave Bank.



18.9.3	Minimum amount — The minimum amount which an employee may withdraw from his/her Flexible Leave Bank on any one occasion shall be 50% of the total ordinary-time wages (including all shift and/or weekend penalties and/or all ordinary-time allowances paid on a per shift or per week basis) which are normally earned by the employee for one week's work.



18.10	 Recording of Flexible Leave — Flexible Leave System will be administered by the Pay Department and the amount recorded in each employee's Flexible Leave Bank shall be updated once each pay period.  The money amount available to each employee as accrued Flexible Leave shall be shown on the employee's pay slip each payday.



18.11	Maximum Annual Carry Over of Flexible Leave — Subject to the restriction imposed by paragraph 18.9.1 of subclause 18.9 of this clause, on the first pay day in June each year each employee will be paid out any accrued flexible leave credit which exceeds the amount of ordinary-time wages (including all shift and/or weekend penalties and/or all ordinary-time allowances paid on a per shift or per week basis) which are normally earned by the employee for two weeks' work.



18.12	 Payment on Termination — If an employee ceases to be employed by the Company for any reason whatsoever, then any accrued flexible leave credit owing to that employee shall be paid to the employee.  This payment shall not be counted for the purposes of any other payment due to the employee on termination.



19.  Sick Leave



19.1	Quantum of Sick Leave — Employees other than casual employees shall accrue an entitlement to paid sick leave at the rate of (60 x 1)/52.18 = 1.15 minutes for each hour of rostered ordinary-time work (or paid leave).



19.2	Access to Accrued Paid Sick Leave — Employees (other than casual employees) who are absent from work on account of personal illness or incapacity shall be entitled to paid sick leave up to the quantum accrued by the employee, provided that paid sick leave shall not be available to an employee:



19.2.1	during the employee's first three months of service;



19.2.2	for absences of less than one sequential working days;



19.2.3	if the employee fails to provide the Company with an appropriate medical certificate for the whole period;



19.2.4	if the employee fails to notify the Company of his/her inability to attend for duty and/or fails to (as far as practicable) state the nature of the injury or illness and the estimated duration of the absence.  Such notification is to be given if possible prior to, but in any case no later than 2 hours after, the start of any such absence, provided that the notice requirements in this subclause shall not be enforced where the employee is unable to give such notice as a direct result of his/her illness or incapacity.



19.3	Payment While on Sick Leave — Employees other than casual employees shall be paid, while absent from work on paid sick leave, the ordinary-time pay (including all shift and/or weekend penalties) which they otherwise would have earned during the period of the leave.



19.4	Amount Used — For each absence on sick leave the employee's accrued sick leave entitlement shall be reduced by the number of ordinary-time hours, which the employee would normally have worked during the period of that absence.



19.5	Accumulation From Year to Year — Any sick leave entitlement, which has not been taken in any year of employment, shall accumulate from year to year and may be claimed by the employee and shall be allowed by the Company (subject to the conditions prescribed by this clause) in any subsequent year of continuous employment.  For the purpose of this subclause, service includes any period of absence on paid leave and continuous service shall be deemed not to have been broken by any period of unpaid leave granted by the Company or by any unpaid absence from work by reason of personal illness, injury, or other reasonable cause (proof of which in each case shall be upon the employee), provided that any such unpaid leave shall not be taken into account in computing the total period of service for accrual purposes.



19.6	Access Prior to Approval of Workers Compensation — Employees who have made an application for payment pursuant to the Workers Compensation Act 1987, shall be entitled to access accrued sick leave, up to quantum accrued by the employee, provided that such payment shall be adjusted with the employer in the event the employee is entitled to workers compensation payments, so as to ensure that neither the employer or the employee does not receive both sick leave and workers compensation for the same period of time.



20.  Family Leave



20.1	Entitlement — In addition to the leave provided under paragraph 18.8.2 of subclause 18.8 of clause 18, Flexible Leave, but subject in all cases to the agreement of the Company, an employee (other than a casual employee) who is responsible for the care and support of a person who lives in the same domestic dwelling as does the employee and who is the spouse, de facto spouse, same sex partner, child or relative of the employee, may, for the purpose of undertaking those responsibilities, elect to:



20.1.1	take unpaid leave;



20.1.2	take accrued annual leave not exceeding five days in any calendar year;



20.1.3	take time off in lieu of payment for overtime worked, at a time or times agreed with the Company.  In such cases the amount of time allowed off shall be equal to the amount of time worked as overtime. Where time off in lieu under this provision has not been sought by the employee and allowed by the Company within 4 weeks of the overtime having been worked by the employee then the employee shall be paid for the overtime worked at the overtime rates provided under this award;

20.1.4	take time off work and then work the same amount of additional time on a later date, at the ordinary-time rate of pay for the hours so worked, even where the additional hours so worked would otherwise attract payment at overtime rates under other provisions of this award.



20.2	Not Limiting — It is to be understood that paragraphs 20.1.1, 20.1.2, 20.1.3 and 20.1.4 are intended to be facilitative only, and are not to be read as limiting any rights and/or obligations of employees and/or of the Company in relation to absences from work for purposes other than for family leave.



21.  Jury Service



21.1	Entitlement — An employee, other than a casual employee, shall be allowed leave of absence during any period when required to attend for jury service.



21.2	Payment During Jury Service — During any leave of absence for jury service an employee shall be paid the difference between the jury service fees received and the employee's normal rate of pay.



21.3	Proof — An employee shall be required to produce to the Company proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the Company notice of such requirement as soon as practicable after receiving notification to attend for jury service.



22.  Shortage of Money or Bread



22.1	Loading Slips — An employee shall be supplied with a copy of the loading slip for each load taken during the day.



22.2	Notification — where a shortage of money or bread appears on the face of the employee's book or statement of delivery and such shortage appears to the Company to be the result of the employee's negligence or failure to properly carry out his/her duties then the employee shall be notified of such shortage by the Company, and given an opportunity of checking same, within 48 hours after the day on which the entry in the book or statement has been made. Saturdays, Sundays, and holidays are not to be reckoned in the said 48 hours.



Provided further that an employee shall not be held to be responsible for moneys stolen by other person/s unless the employee has failed to properly utilise such method of ensuring the safekeeping of money held in the Company's vehicle as may be provided by the Company.



22.3	Deductions — Where the employee is notified of the shortage within the period prescribed by sub clause 2 of this clause, the Company may, each week, until the whole shortage is satisfied, deduct an amount on account thereof from the wages due to the employee:



provided that the employee is paid a gross sum not less than two-thirds of the pay prescribed for the employee's classification by this award;



provided further that in the case of dishonesty or in the case of termination of services, me full amount of the wages due may be retained by the Company.



Deductions in respect of shortages notified in accordance with the provisions of this clause shall commence within 3 months of such notification and then continue each week until the shortage is repaid, otherwise the right to deduct shall be forfeited.



22.4	Carry Over of Overs and Shortages — Employees shall be notified each week of the overs and shortages. Any overs are to be credited to the employee and shall be available to meet subsequent shortages; provided that any credit at the end of any accounting quarter may be forfeited, except that shortages and overs in the last two weeks of any quarter may be offset against overs or shortages in the first two weeks of the next quarter.



22.5	More Than One Employee on a Run — For the purpose of this clause, where more than one employee is regularly employed delivering on any bread run from one vehicle or conveyance, each shall be supplied by the Company with a book in which the employee shall enter daily, the amount of bread that the employee delivers to each customer served by the employee and any cash received.  This subclause shall not apply to an employee learning the run.



22.6	Responsibility for Other Deliveries — Unless an employee is furnished with a list of bread and bread rolls delivered to customers and cash received on the employee's run by some other person the employee shall not be responsible for the booking thereof.



23.  Occupational Superannuation



Contributions made by the employer in accordance with this clause, shall be made as follows:



23.1	The employer shall offer each employee a choice between the Australian Retirement Fund (ARF) and the George Weston Foods Retirement Fund.



23.2	The employee shall nominate the fund into which contributions shall be made.



23.3	Contributions shall comply with legislative and trust deed requirements.



24.  Occupational Health and Safety



24.1	The safety and health of employees is of great concern to the Company.  The Company aims to conduct all its operations with full regard to the health and safety of employees, customers and the community and with the utmost consideration for the environment. The parties to this award recognise the responsibility of all employees of working in a safe manner at all times in compliance with statutory and local requirements.  The responsibilities of the Company and all employees are set out in both the George Weston Foods Limited Safety Policy and the Tip Top Bakeries Safety Strategy.



24.2	Protective Equipment — The Company shall provide a waterproof cape or coat to employees when they are required to work outdoors during wet weather and shall provide all necessary protective clothing so as to ensure the health, safety and welfare of its employees in accordance with the requirements of the Occupational Health and Safety Act 1983.  The company will provide suitable protective gloves, masks, earmuffs or earplugs, footwear and work outer clothing where the process so requires. An employee who is supplied with any of the protecting equipment specified herein shall wear or use, as the case may be, such protective equipment in such a way as to achieve the purpose for which it is supplied.  Such requirements may be varied to accommodate a certificate from the company’s occupational physician. 



24.3	Bakehouse Clothing — The Company shall provide and maintain in good order and condition, for the use of every person engaged in the bakehouse in a manufacturing process, a sufficient supply of clothing consisting of a suitable head covering and either an overall or a bib apron or short trousers, provided that short trousers shall not be provided for the use of any person unless he/she agrees to wear short trousers.  All such overalls, bib aprons and short trousers shall be of light coloured washable material and all such head covering shall be of light coloured washable or disposable material.  Each such person shall be provided with clean clothing at least twice weekly.



24.4	Baskets — Basket and basket covers, where they are required by the Company to be used, shall be supplied by the Company. Such baskets shall be washed and basket covers laundered by the Company.



24.5	Money Bag — The Company shall provide an employee handling cash with a moneybag, if it is required by the employee.



24.6	Care of Equipment — Employees are responsible for the care and safekeeping of all issued equipment and clothing and shall return each article to the Company on request or on termination of their employment; in default, the Company may deduct from wages due an amount equal to its replacement value less reasonable depreciation, having regard to the condition of the item.



25.  Labour Hire Employees



The following shall govern conditions under which the company will engage a labour hire firm:



25.1	The company’s preference is to carry out as much of the site’s operations as possible with company employees.



25.2	Notwithstanding the above, there may be occasions, which require the use of a labour hire firm. Generally, the need for a labour hire firm would occur either because.



(i)	A permanent vacancy has arisen;  or

(ii)	A non-permanent vacancy has arisen of a short term.

(iii)	An emergency situation of a short-term nature has arisen where customer or operational requirements have changed



25.3	Where a permanent vacancy arises, the company may utilise a labour hire firm to recruit new employees.  These employees shall remain employees of the labour hire firm for no longer than one month.  At the completion of that month those same employees shall be employed by the Company as casual employees for a period to be not longer than three months for such time that they commenced employment at the Company.  At the completion of the three-month period the said employee shall be made a permanent employee.



25.4	Where a non-permanent, short-term vacancy arises then the Company may engage the use of a labour hire firm only where it is agreed that;



(i)	existing employees of the Company, either full-time or casual, are unable to perform the work to be done; and



(ii)	that all other avenues available have been exhausted by the company to cover the additional work; and



(iii)	that the company employees, who have voluntarily elected to go on the overtime list, have been asked to cover the vacancy;



(iv)	the company will inform the LHMU delegate/s of the causes giving rise to the engagement of a labour hire firm;



(v)	the employment of a labour hire firm will not continue for more than one month or they will become a company casual employee.



25.5	Where a long-term, non-permanent vacancy arises the Company will;



(i)	Offer the position to an existing Company casual; or



(ii)	Where no existing casual seeks the position the company may offer the position firstly to an existing labour hire employee or to a newly recruited labour hire firm employee.  The said labour hire employee will only remain at Tip Top as a labour hire firm employee for no longer than one month, or for a period mutually agreed between the relevant Department Manager and the Site LHMU Delegate. Labour Hire employees shall only be engaged for periods in excess of one month, where such employee is relieving for absences caused by long service leave, extended annual leave or undefined periods of workers compensation or sick leave. In the event that the above categories do not meet particular circumstances, parties may mutually agree on other arrangements. Following the completion of that month, or agreed period, the employee will become an employee of the Company as a Fixed Term Employee pursuant to Clause 4e of this Agreement.



25.6	Where a company engages a labour hire firm the company’s contract with the labour hire firm will include the following provisions:



(i)	Casuals will be paid according to the terms and conditions of this Agreement.



25.7	In accordance with the above, it is also accepted that where a vacancy arise either permanent or short-term on shift work, the first opportunity to fulfil this vacancy will be given to existing permanent day shift employees of the Company provided that the duties as are within the employee's skills and competence. 



26.  Disputes Procedure



26.1	Any question, dispute or difficulty arising out of the operation of this Agreement shall be dealt with in the following manner.



26.2	The employee involved shall refer the matter to his or her immediate Supervisor/Manager for resolution. The Supervisor/Manager will, in normal circumstances, provide an answer within 24 hours.



26.3	Notification — The employee, or Union on the employees behalf, is required to notify the Company (in writing or otherwise) as to the substance of the grievance or dispute, to request a meeting with the Company for joint discussions and to state the remedies, which are sought.



26.4	Graduated Process — A grievance must initially be dealt with as close to its source as possible. If the matter is not then resolved the employee may confer with his or her Union representative within working hours and together the matter will be discussed with representatives of the Company. There shall be further discussions and resolutions at higher levels of authority, and responsible time limits must be allowed for discussions at each level of authority.  During this process the employee may be represented by an officer of the Union.



26.5	Finalisation — If the matter has not been resolved to the employee's satisfaction by these discussions, then the Company must provide a written response to the employee's grievance, including reasons for not implementing any proposed remedy.



26.6	Reference to Commission — Nothing in this clause shall be taken as limiting either party's right to refer a matter in dispute to the Industrial Relations Commission of New South Wales.



26.7	In the event of a dispute, normal work must continue until an agreement is reached or the dispute is otherwise resolved.



26.8	The above procedure will also apply in respect of disputes, questions or difficulties, which relate to more than one employee.



27.  Rights of Union Members



27.1	Members — The Company recognises the right of all employees to become a member of the Union and to inform the Union of any alleged breach of this award and/or of any industrial legislation, and to receive the assistance of the Union in claiming any benefit to which the employee is entitled under this award and/or under any industrial legislation. Moreover, the Company's standard "application for employment form" shall contain a section expressly authorising the Company to forward to the Union such details as are required for an application for membership of the Union, and also expressly authorising the Company to deduct such amount by way of Union subscriptions as may apply from time to time under the rules of the Union, and to remit such subscriptions to the Union.



27.2	Delegates — The Company shall recognise any duly accredited delegate(s) of the Union where it is advised by the Union that the person concerned has been elected/appointed as a delegate in accordance with the rules of the Union, and shall afford such delegate(s) reasonable assistance in carrying out their Union duties and functions.  In electing delegate(s) employees shall be mindful of the percentage representation of women within the bakery workforce and, where possible, shall ensure that women delegate(s) are encouraged to nominate for such a position. The Union shall supply a list of all authorised delegates.



28.  Area, Incidence and Duration



28.1	Coverage — This award shall be binding on the Company in respect of all its employees employed within the State of New South Wales, who come within the jurisdiction of the Baking Industry (State) Industrial Committee and/or who are apprentices to the trade of bread manufacturing, and it shall, except as provided for under subclause 2.3 of clause 2, Savings Provisions, of this award, rescind and replace the Bread Industry (State) Award published 20 October 2000 (319 I.G. 505), as varied, to the extent of that coverage.



28.2	This award rescinds and replaces the Miscellaneous Workers and Tip Top Bakeries (NSW) Enterprise award published 22 October 1999 (311 I.G. 734).



28.3	Operation — This award shall take effect from the first pay period to commence on or after 25 August 2000 and shall remain in effect thereafter for a period of 12 months.



PART B



MONETARY RATES



Table 1 — Weekly (38-Hour) Rates for Full-time Employees



�Ordinary-time Rate of Pay per 38-hour Week��Classification�From 1/8/2000�$��Level 1�643.70��Level 2�588.60��Level 3�561.05��Level 4�520.05��Level 5�492.60��Level 6�463.60��

Table 2 — Allowances



Item �No.�Brief Description�Amount Payable�$��1�Meal Allowance (two or more hours overtime without notice)�8.40 per meal��2�First-aid (when appointed by Tip Top as first-aid officer)�10.90 per week��3�Leading Operator: supervision of up to 4 employees�12.30 per week��4�Leading Operator: supervision of more than 4 employees�24.40 per week��5�Light Rigid Vehicle Allowance�24.85 per week��6�Medium Rigid Vehicle Allowance�32.75 per week��7�Heavy Rigid Vehicle Allowance�41.00 per week��8�Heavy Combination Vehicle Allowance�59.25 per week��9�Boiler Allowance (when appointed in charge of firing a boiler)�10.50 per week��10�Apprentices' Allowance: for stage 1 pass�4.70 per week��11�Apprentices' Allowance: on completion of course�13.30 per week��12�Merchandising Vehicle Allowance�14.10 per day��13�Merchandising Travel Allowance: all travel on rostered days�0.25 per km��

Appendix 'A'



LHMU and Tip Top Bakeries 2000 (NSW) Enterprise Award



1.	The following arrangement is made pursuant to clause 9.2.6 — Country Region — Merchandiser Reduced Minimum Start — of the Award, in regard to the following work locations:



	(Location(s) of Establishment)



2.	It is agreed between the parties that the following arrangement for a Country Region — Merchandiser Reduced Minimum Start for the above location is as follows:



3.	This agreement shall take effect from the beginning of the first full pay period to commence on or after__________________[insert date] and shall remain in force for a period of_____________________ being a period no longer than 24 months.



4.	Signed on behalf of George Weston Foods Pty Ltd trading as Tip Top



	Signed By:___________________		Name : ________________________

									(please print)



	____________________________		Name : ________________________

	(Employee to sign)						(please print)



	Signed on behalf of the Australian Liquor Hospitality and Miscellaneous Workers Union (where required pursuant this Award):



	___________________________		Name : ________________________

	(Union Secretary)						(please print)





APPENDIX 1 - Classification Level Indicators





BAKEHOUSE �Levels ��Responsible for total production�1��Responsible for production line�2��Weighing and mixing of doughs (by hand or electronics)�2��Holder of OBC/trade certificate, or an employee operating a proofer and/or oven�3��Operating a dough divider�4��Performing tin or tray change or cleaning duties only, and new employees with less than 6 months and more than 3 months experience�

5��New employees with no experience�6��BREADROOM ���Responsible for total production/shift�1��Responsible for production area, i.e., slicing area or loading dock�2��Employee capable of performing duties related to the operation of more than one slicing area (i.e., bread and rolls) and loading dock�

3��Performing the duties of a slicing operator and/or related duties, or performing the duties of making up loads and/or related duties�

4��Performing crate washing, or performing the duties of cleaning the loading dock and/or slicing area, and new employees with less than 6 months and more than 3 months experience �



5��New employees with no previous experience�6��

DRIVERS���Employee who develops new business opportunities, understands promotional operations and understands the sales operations, and who is responsible for a sales section�



1��Employee who is capable of performing more than one bread run and is called upon to do so at short notice, or an employee who is classified as a run supervisor (Vendor relief)�



3��Employee who is capable of performing a bread run without supervision and/or who performs a single bread run without supervision and/or who is a Bulk Driver who is responsible for ordering bread and allied products�



4��Bulk Transfer Driver/Bulk Delivery Driver, and/or an employee who performs a bread run under supervision, including recording and maintaining basic records and making simple written reports�



5��New employees with no experience�6��MERCHANDISERS ���Employee who is responsible for the co-ordination, rostering and wages of Merchandisers and liaises between Merchandisers and drivers, i.e., Merchandiser Co-ordinator�



1��Employee who performs duties of Levels 4 and 5 and who is able to advise other employees on the proper placement of product and of company fixtures, and who is responsible for training new employees�



3��Employee who performs the duties of Levels 4 and 5 and who is capable of performing those duties in more than one run territory and who assists with on-the job training and who is expected to be able to change areas at short notice and to be responsible for ordering product in a new area, with no previous knowledge of the area and without supervision�







3��Employee who performs the duties of Level 5 and is called upon to do more than one retail outlet at short notice and without supervision and/or who is responsible for the ordering of any product and/or who is responsible for placement of product and Company fixtures (stands, bins, etc.)�





4��Employee who performs the duties of merchandising without supervision, including recording and maintaining basic records and making simple written reports, counting of bread and allied returns, removal of returns, packing of products on to stands and general tidying up, including a new employee who performs these duties without supervision�







5��New employees performing duties under supervision (for a maximum of up to 3 months)�

6��





J. P. GRAYSON,  D.P.





Baking Industry (State) Industrial Committee



Industries and Callings



Bread salespersons and all persons engaged in or in connection with the selling and/or delivery of bread or bread rolls or baked goods (including persons so engaged who are deemed to be employees pursuant to subclause (e) of Schedule 1 of the Industrial Relations Act 1991), breadroom hands, and all persons employed in bakeries in or in connection with the slicing and/or wrapping of bread, loaders, grooms, stablepersons and yardpersons, employed in connection therewith in the State, excluding the County of Yancowinna; and



Machine and hand bakers and assistants in the State, excluding the County of Yancowinna;



excepting —

Engine drivers and firepersons, greasers, trimmers, cleaners and pumpers engaged in and about the driving of engines, and electrical crane, winch and motor drivers.





____________________







Printed by the authority of the Industrial Registrar.





�(084)	SERIAL C0607



BUILDING CRANE DRIVERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 4860 of 1999 and 1799 and 1801 of 2000)



Before Commissioner O'Neill	10 August 2001



REVIEWED AWARD



Part A



1. 	Arrangement



Clause No. 	Subject Matter



1.		Arrangement

2.		Anti-Discrimination

3.		No Extra Claims

4.		Rates of Pay

5.		Payment of wages

6.		Forms of employment

7.		Hours

8.		Overtime, Saturday, Sunday & Public Holidays

9.		Shift Work

10.		Fares and Travel Allowance

11.		Living Away from Home

12.		Allowances

13.		Annual Leave

14.		Sick Leave

15.		Carer’s Leave

16.		Bereavement Leave

17.		Parental Leave

18.		Trade Union Training Leave

19.		Jury Service

20.		Holidays

21.		Union Picnic Day

22.		Termination of Employment

23.		Redundancy

24.		Settlement of Disputes

25.		Miscellaneous

26.		Leave Reserved

27.		Area, Incidence and Duration





PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates and Allowances







2.	Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



3. 	No Extra Claims



It is a term of this award (arising from the decision of the Industrial Commission in Court Session in the State Wage Case of 29 May 1991) that the union(s) undertake(s), for the duration of the principles determined by that decision, not to pursue any extra claims, award or overaward, except when consistent with those principles. 





4.	Rates of Pay



(i)	The minimum rates of payment for the classification shown in Table1 - Wages, of Part B, Monetary Rates, shall be ascertained by adding to the basic rate and the safety net adjustment as set out in the said Table 1. The basic rate is made up of the old adult basic wage and the former margin per week



(ii)	The rates of pay in this award include the State Wage Case – May 2001 adjustment as set out in Table 1 - Wages, of Part B, Monetary Rates, payable under the State Wage Case – May 2001 decision. This adjustment may be offset against:



(A)	any equivalent overaward payments, and/or



(B)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



5.	Payment of Wages



(i)	Wages shall be paid weekly. Where an employer and an employee agree, the employee may be paid their wages by cheque or electronic funds transfer. An employee who by fault of the employer is kept waiting for their wages on pay day for more than six minutes after the usual finishing time for ceasing work, shall be paid at overtime rates after that six minutes until such time as the wages are paid.



(ii)	On the first pay day occurring during his employment, an employee shall be paid whatever wages are due to them up to the completion of their work on the previous day; provided that this subclause shall not apply to employers who make a practice of allowing advances to employees approximating wages due.



(iii)	Upon termination of the employment, wages due to an employee shall be paid to them on the day of termination.



6.	Forms of Employment



(i)	For full time employees engaged under this award employment shall be by the week. An employee to become entitled to payment on a weekly basis shall perform such work as the employer shall from time to time require on the days and during the hours usually worked.



(ii)	An employee not attending for duty shall, except as provided by clause 14, Sick Leave, of this award, lose their pay for the actual time of such non-attendance.



(iii)	Employment shall be terminated by a week's notice on either side, such notice to be given at any time during the week or by the payment or forfeiture of a week's wages as the case may be. This shall not affect the right of the employer to dismiss any employee without notice for malingering, neglect of duty or misconduct, and in such cases wages shall be paid up to the time of dismissal only. An employee who cannot be usefully employed because of any strike shall be entitled to a week's notice or the payment of one week's pay in the event of the employer standing the employee down. Where an employer orders employees not to work on any day because of the state of the weather such order shall not deprive the employee of a claim for payment under the weekly engagement.



(iv)	Part-time Employment – An employer and an employee may agree for the employee to work on a part-time basis. Any agreement of this nature shall be in accordance with Part 5 of Chapter 2 of the Industrial Relations Act 1996.



(v)	Casual Employment- A casual employee shall be paid per hour an amount equal to one and one-fifth of the weekly rate prescribed in clause 4, Rates of Pay, of this award. (A casual employee means an employee who is dismissed or refused work without any fault of his or her own before the expiration of six days from the date he commences work.)



7.	Hours



(i)	Except as provided elsewhere in this award, the ordinary working hours shall be 38 per week worked in accordance with the following provisions for a four-week work cycle:



(a)	The ordinary working hours shall be worked as a 19 day four week cycle of eight hours each on Monday to Friday inclusive, between the hours of 7.00 a.m. and 6.00 p.m., with .4 of one hour of each day worked accruing as an entitlement to take the fourth Monday in each cycle as a day off paid for as though worked: Provided that by agreement in writing between an employer and the employees, an alternate day in the four week cycle may be substituted for the fourth Monday as the day off paid as though worked, and where such agreement is reached all provisions of this award shall apply as if such day was the prescribed fourth Monday: Provided further that where such agreement is reached, the procedures applying to agreements on alteration of meal breaks as prescribed in paragraphs (a), (b), (c) and (d) of subclause (iv), Variations of Meal Breaks, of this clause shall apply.



(b)	Where such fourth Monday or agreed rostered day prescribed by paragraph (a) of this subclause falls on a public holiday as prescribed in clause 20, Holidays, of this award, the next working day shall be taken in lieu of the rostered day off unless an alternative day in that four week cycle or the next is agreed in writing between the employer and the employee.



(c)	Each day of paid leave taken and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.



(d)	An employee who has not worked, or is not regarded by reason of paragraph (c) of this subclause as having worked, a complete 19 day four week cycle shall receive pro rata accrued entitlements for each day worked or regarded as having been worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



(e)	The accrued rostered day prescribed in paragraphs (a) and (b) of this subclause shall be taken as a paid day off provided that the day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out out-of-hours maintenance or because of unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen or emergency circumstances on a project. In which case, in addition to accrued entitlements the employee shall be paid as prescribed for Saturday work in clause 8, Overtime, of this award.



(f)	Provided that the above entitlement to payment for a rostered day off shall not apply to an employee working under a part time work arrangement pursuant to subclause 6 (iv) of this award; where the agreement specifies that the employee is paid for actual hours worked.



(ii)	Meal Break - There shall be a cessation of work and of working time, for the purpose of a meal on each day, of not less than 45 minutes, to be taken between noon and 1.00 p.m.



(iii)	Early Start - Provided that by agreement between the employer, the employees and the union, the working day being at 6.00 a.m. or at any other time between that hour and 8.00 a.m. and the working time shall then begin to run from the time so fixed, with a consequential adjustment to the meal cessation period.



(iv)	Variation of Meal Breaks - Provided further that where, because of the area of location of a project, the majority of on site employees on the said project request, and the Site Management agrees to the request, the period of the meal break may be shortened to not less than thirty minutes with a consequential adjustment to the daily time of cessation of work, subject to the following procedure being observed:



(a)	The employer shall, within 24 hours from when he reaches agreement with the employees, notify by letter or facsimile, the unions registered to represent all the occupations working on the site (and who have reached agreement with the employer) of the site decision to vary the meal break.



(b)	A period of 5 ordinary working days shall be allowed to pass from the day on which the employer informs the unions, before the agreement is implemented.



(c)	Such an agreement shall be put into effect after passage of the 5 days' period of notice unless a party to the award with membership involved in the agreement refers the matter to the Industrial Commission of New South Wales in which event the agreement will not be implemented until a decision is made by the Commission or a further period of 5 ordinary working days has passed, whichever is the shorter.



(d)	There shall be allowed, without deduction of pay, a rest period of 10 minutes between 9.00 a.m. and 11.00 a.m. or at such earlier time as may be mutually agreed upon.



8.	Overtime, Saturday, Sunday & Public Holidays



(i)	For all time worked on week days, Monday to Friday, outside the hours prescribed in clause 7, Hours of Work, overtime shall be paid at the rate of time and one half for the first two hours and double time thereafter. Overtime worked on a Saturday shall be paid for at the rate of time and one half for the first two hours and double time thereafter.



(ii)	For all work done by a shift worker outside the ordinary hours of their shift, overtime rates shall be paid for at the rate of double time.



(iii)	An employee required to work overtime for at least one and one-half hours without being notified on the preceding day shall be paid by the employer as set out in Table 2 – Other Rates and Allowances, of Part B, Monetary Rates, to meet the cost of a meal; provided that this clause shall not apply to an employee who is provided with reasonable board and lodging, or is receiving a distant job allowance in lieu thereof, as provided for in clause 11, Living Away From Home Allowance, of the parent award, and is provided with a suitable meal.



(iv)	When the period of overtime is two hours or more an employee shall be allowed a twenty-minute meal break, which shall be paid for at ordinary rates.



(v)	When overtime is worked it shall, wherever reasonably practicable, be so arranged that the employee has at least ten consecutive hours off duty between the work of successive days. An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that the employee has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until such employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  If, on the instructions of the employer such employee resumes or continues working without having had such ten consecutive hours off duty, the employee shall be paid at double rates until he is released from duty for such period, and then shall be entitled to be absent until the employee has had eight consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(vi)	An employee recalled to work overtime after leaving the employer's business premises (whether notified before or after leaving the premises) or a day worker required to work overtime on a Saturday, shall be paid for a minimum of four hours' work at the appropriate rate for each time the employee is so recalled; provided that except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he was recalled to perform is completed within a shorter period.



(vii)	An employee occasionally required to hold themself in readiness either at their home, their place of work or elsewhere, to work before or after ordinary hours or on a Saturday which is not an ordinary working day, or on a Sunday or holiday, shall be paid standing-by time at his ordinary rate of wages for the time from which the employee is told to hold themself in readiness until released.



(viii)	(a)	Employees who are required to work in inclement weather to complete a concrete pour to a 

practical stage shall be paid the rate of double time calculated to the next hour for the time so worked.



(b)	Except as provided in this subclause an employee shall not work or be required to work in the rain.



(c)	An employee shall be entitled to be paid for all time worked on a Sunday at the rate of double time, and in respect to time worked on a public holiday at the rate of two and one-half times the ordinary rate of pay prescribed in clause 4, Rates of Pay, of this award.



9.	Shift work



(i)	If two shifts are worked they shall be worked between the hours of 6.00 a.m. and midnight or between the hours to be fixed by agreement between the employer and the majority of employees concerned.

(ii)	Employees shall be paid at the rate of time and one-half when working on the afternoon and night shift on either a two- or three-shift system.



(iii)	When working shifts exceed four hours, crib time amounting to twenty minutes shall be allowed and shall be paid for on each shift.



(iv)	No shift shall be worked on a Saturday or Sunday except at overtime rates.



(v)	Notwithstanding anything elsewhere contained in this clause, where employees are required to work on a shift, not worked on a two- or three-shift system, which commences at or after 8.00 p.m. and which finishes at or before 6.00 a.m., such shift shall be of no longer duration than eight hours and shall be paid for at the rate of time and one-half. All time worked in excess of eight hours on such shift shall be paid for at the rate of double time. The calculation of such overtime shall be on the basis of each complete unbroken period of overtime.



(vi)	No employee who is employed during ordinary working hours shall be employed on afternoon or night shifts except at overtime rates.



10.	Fares and Travel Pattern Allowance



10A	The following fares and travel patterns allowance shall be paid to employees other than apprentices for travel patterns and costs peculiar to the industry which include mobility requirements on employees and the nature of employment on construction work.



(i)	When employed on work located within the county of Cumberland, county of Northumberland or county of Camden - an amount set out in Table 2 per day.



(ii)	When employed on work located within a radius of 50 kilometres from the principle post office in the cities of Penrith, Newcastle, or Campbelltown, and the employers business or branch (other than a construction site) is established in such cities - an amount set out in Table 2 per day.



(iii)	Provided that the allowance shall not be payable to an employee whose regular place of employment is a carpentry or joinery shop or painting shop or sign writing shop, except when an employee is required to commence work away from the regular place of employment.



10B	Distant jobs



The allowances prescribed in 10A hereof shall be paid to employees employed on a distant job, when the work is performed within a 50-kilometre radius from the place where, with the employer’s approval, the employee is accommodated for the distant job.



10C	Country radial areas



(i)	An employer whose business or branch or section thereof (for the purpose of engagement) is established in any place (other than on a construction site) outside the areas mentioned in 10A hereof, shall pay their employees the allowances prescribed in 10A hereof for work located within a radius of 50 kilometres from the post office nearest the establishment.



(ii)	Where the employer has an establishment in more than one such place, the establishment nearest the employee’s nominated address shall be used, and employees shall be entitled to the provisions of 10D hereof when travelling to a job outside such radial area.



10D	Travelling outside radial areas



(i)	Where an employee travels daily from inside any radial or county area mentioned in 10A, 10B and 10C hereof to a job outside that area, the employee shall be paid:



(a)	the allowance prescribed in 10A, 10B and 10C hereof;

(b)	in respect of travel from the designated boundary to the job and return to that boundary:



the time outside ordinary working hours reasonably spent in such travel, calculated at ordinary hourly “on site” rates to the next quarter of an hour with a minimum payment of one half an hour per day for each return journey;



any expenses necessarily and reasonably incurred in such travel, which shall be an amount set out in Table 2 per kilometre where the employee uses their own vehicle.



10E	Residing outside radial areas



An employee whose residence is outside the radial areas prescribed herein shall be entitled to the provisions of 10D(a) hereof, but not 10D(b) hereof.



10F	Travelling between radial areas



(i)	The provisions of 10D hereof shall apply to an employee who is required by the employer to travel daily from one of those areas mentioned in 10A and 10C hereof to an area, or another area, mentioned in 10A or 10C hereof.



(ii)	Provided that employees in New South Wales who are travelling between radial areas shall not receive any payments for time and expenses as prescribed in 10D(b) hereof unless the employer directs that the employee does so travel as a specific condition of employment.



10G	Provision of transport



(i)	Subject to 10G(ii), 10G(iii) and 10G(iv) hereof the allowance prescribed in this clause, (except the additional payment prescribed in 10D and 10E hereof) shall not be payable on any day on which the employer provides or offers to provide transport free of charge from the employee’s home to the place of work and return.



(ii)	The allowance prescribed in this clause shall be payable on any day for which the employer provides a vehicle free of charge to the employee and the employee is required by the employer to drive such vehicle from the employee’s home to the place of work and return.



(iii)	Time spent by an employee travelling from the employee’s home to the place of work and return outside ordinary hours shall not be regarded as time worked for any purpose of this award and no travelling time payment shall be made except to the extent provided in and in accordance with 10D and 10E hereof and 37.4 and 29.2 of this award. 



(iv)	Provided that 10G(ii) and 10G(iii) hereof shall have no application in the case of an employee directed by the employer to pick up and/or return other employees to their homes. Such an employee shall be paid as though the time taken was worked, but no allowance shall be paid.



10H	Requirements to transfer



As required by the employer, employees shall start and cease work on the job at the usual commencing and finishing times within which ordinary hours may be worked and shall transfer from site to site as directed by the employer.



10I	Transfer during working hours



(i)	An employee transferred from one site to another during working hours shall be paid for the time occupied in travelling and, unless transported by the employer, shall be paid reasonable cost of fares by the most convenient public transport between such sites.



(ii)	Provided that where an employee agrees to their employer’s request to use the employee’s own car for such a transfer, the employee shall be paid an allowance at an amount set out in Table 2 per kilometre.



10J	Daily entitlement



(i)	The travelling allowances prescribed in this clause shall not be taken in to account in calculating overtime, penalty rates, annual or sick leave, but shall be payable for any day upon which the employee in accordance with the employer’s requirements works or reports for work or allocation of work and for the rostered day off as prescribed in this award. The allowances shall however be taken into account when calculating the annual leave loading.



(ii)	Subject to the foregoing provisions a fare shall be deemed to have been incurred if the employee has used a bicycle or other means of locomotion or has walked instead of using a public conveyance.



10K	New South Wales fares and district boundaries



The boundaries for the purposes of 1OA hereof are as follows:



(i)	Boundary of the County of Cumberland



Pacific Ocean, Hawkesbury River, Nepean River, Cataract River, Cataract Creek and Woodlands Creek.



(ii)	Boundary of the County of Camden



Woodlands Creek, Cataract Creek, Cataract River, Nepean River, Warragamba River, Wollondilly River, Uringalla Creek, Joarimina Creek, Shoalhaven River and Pacific Ocean.



(iii)	Boundaries of the Counties of Northumberland and Camden and Cumberland



The areas bounded by the intersecting points of the Pacific Ocean, Hunter River (including Fullerton Cove and the North Channel), Wollombi Brook, Parsons Creek, Darkey Creek, Howes Valley Creek, Macdonald River, Hawkesbury River, Nepean River, Warragamba River, Wollondilly River, Uringalla Creek, Barkers Creek, Joarimina Creek, and the Shoalhaven River.



10L	Apprentices



(i)	The following fares allowance and travelling allowance shall apply to carpenters’, joiners’, bricklayers’, painters’, plasterers’, slaters’, roof tilers’, stonemasons’ and tile layers’ apprentices employed under the terms and conditions of this award for travel patterns and costs peculiar to the industry, which include mobility requirements on employees and the nature of employment on construction work:



When employed on work located within the counties of Cumberland, Northumberland or Camden - an amount set out in Table 2.



(ii)	Apprentices at a Master Builders’ Association of New South Wales off-the-job training school shall not be paid any allowance in accordance with this clause unless such an apprentice is required to commence work away from the regular training school.



(iii)	Civil Engineering Carpenter apprentices shall receive the full entitlement as prescribed in 10A, 10B and 10C.



10M. Travelling Time Allowance



An allowance per week as set out in Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, shall be paid by employers to employees to compensate for excess travelling time to and from places of work and particularly on the occasions when early starts of work are involved. This allowance remains constant and is paid for all purposes of this award, excepting overtime.



11.	Living Away from Home Allowance



(i)	Qualification - An employee shall be entitled to the provisions of this clause when employed on a job or construction work at such a distance from their usual place of residence that they cannot reasonably return to that place each night.



(ii)	Employee's Address



(a)	The employer shall obtain and the applicant shall provide the employer with a statement in writing of their usual place of residence at the time the employee is engaged and no subsequent change of address shall entitle an employee to the provisions of this clause unless the employer agrees.



(b)	The employee shall inform the employer in writing of any subsequent change in their usual place of residence.



(c)	The address of the employee's usual place of residence and not the place of engagement shall determine the application of this clause.



(iii)	Entitlement - Where an employee qualifies under 11(i) above, the employer shall either -



(a)	provide the worker with reasonable board and lodging; or



(b)	pay an allowance per week of seven days as set out in Part B, Monetary Rates, but such allowance shall not be wages. In the case of broken parts of the week occurring at the beginning or the ending of the employment on a distant job, the allowance shall be paid an allowance per day: as set out in the said item. Provided that the foregoing allowances shall be increased if the employee satisfies the employer that he/she reasonably incurred a greater outlay than that prescribed. In the event of disagreement the matter may be referred to the Industrial Commission; or



(c)	in circumstances prescribed in 11(xi) provide camp accommodation and messing, constructed and maintained in accordance with 11(xiv).



"Reasonable board and lodging" shall mean lodging in a well kept establishment with three adequate meals each day, adequate furnishings, good bedding, good floor coverings, good lighting and heating and with hot and cold running water, in either a single room or a twin room if a single room is not available.



(iv)	Travelling Expenses - An employee who is sent by their employer or selected or engaged by an employer or agent to go to a job which qualifies them to the provision of this clause shall not be entitled to any of the allowances prescribed by clause 10, of this award, for the period occupied in travelling from his/her usual place of residence to the distant job, but in lieu thereof shall be paid:



(v)	Forward Journey



(a)	For the time spent in so travelling, at ordinary rates up to a maximum of eight hours per day for each day of travel (to be calculated as the time taken by rail or the usual travelling facilities).



(b)	For the amount of a fare on the most common method of public transport to the job (bus; economy air; second-class rail with sleeping berths if necessary, which may require a first class rail fare), and any excess payment due to transporting his tools if such is incurred.



(c)	For any meals incurred while travelling an allowance per meal as set out Table 2.



Provided that the employer may deduct the cost of the forward journey fare from an employee who terminates or discontinues his/her employment within two weeks of commencing on the job and who does not forthwith return to his/her place of engagement.



(vi)	Return Journey - An employee shall, for the return journey, receive the same time, fares and meal payments as provided in 11(v)(a) above, together with an amount as set out in Table 2 to cover the cost of transporting themself and their tools from the main transport terminal to their usual place of residence.



(vii)	Provided that the above return journey payments shall not be paid if the employee terminates or discontinues their employment within two months of commencing on the job, or if the employee is dismissed for incompetence within one working week of commencing on the job, or is dismissed for misconduct.



(viii)	Departure Point - For the purposes of this clause, travelling time shall be calculated as the time taken for the journey from the Central or Regional rail, bus or air terminal nearest the employee's usual place of residence to the locality of the work.



(ix)	Daily Fares Allowance - An employee engaged on a job which qualifies them to the provisions of this clause and who is required to reside elsewhere than on the site (or adjacent to the site and supplied with transport) shall be paid the allowance prescribed by clause 10, Fares and Travel Allowance covered by this award.



(x)	Weekend Return Home - When an employee returns home for a weekend or part of a weekend and does not absent themself from the job for any of the ordinary working hours inclusive of time worked for accrual purposes as prescribed in clause 7, Hours and clause 9, Shift Work, of this award no reduction of the allowances prescribed in 11(iii)(b) shall be made.



(xi)	Construction Camps



(a)	Camp Accommodation - Where an employee is engaged on the construction of projects which are located in areas where suitable board and lodging as defined in 11(iii) is not available, or where the size of the work force is in excess of the available accommodation or where continuous concrete pour requirements of the project or the working shifts necessitate camp accommodation and where, because of these circumstances, it is necessary to house the employees in a camp, such camp shall be constructed and maintained in accordance with subclause 11(xiv).



(b)	Camping Allowance - An employee living in a construction camp where free messing is not provided shall receive a camping allowance as set out in Table 2 for every complete week the employee is available for work. If required to be in camp for less than a complete week the employee shall be paid per day as set out in the Table 2, including any Saturday or Sunday if the employee is in camp and available for work on the working days immediately preceding and succeeding each Saturday and Sunday. If an employee is absent without the employer's approval on any day, the allowance shall not be payable for that day and if such unauthorised absence occurs on the working day immediately preceding or succeeding a Saturday or Sunday, the allowance shall not be payable for the Saturday and Sunday.



(c)	Camp Meal Charges - Where a charge is made for meals in a construction camp, such charge shall be fixed by agreement between the parties.



(xii)	Rest and Recreation



(a)	Rail or Road Travel - An employee who proceeds to a job which qualifies them to the provisions of this clause may, after two months' continuous service thereon and thereafter at three monthly periods of continuous service thereon, return to their usual place of residence at the weekend. If the employee does so, they shall be paid the amount of a bus or second class return railway fare to the bus or railway station nearest their usual place of residence on the pay day which immediately follows the date on which they return to the job; provided no delay not agreed to by the employer takes place in connection with the employee's commencement of work on the morning of the working day following the weekend: Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further twenty-eight days after the expiration of any such period of two or three months as herein before mentioned, then the provisions of this subclause shall not be applicable.



(b)	Air Travel



Notwithstanding any other provisions contained in (a) above and in lieu of such provisions, the following conditions shall apply to an employee who qualifies under 11(i) above and where such construction work is located north of twenty-sixth parallel of south latitude in Western Australia or in any other area to which air transport is the only practicable means of travel an employee may return home after four months' continuous service and shall in such circumstances be entitled to two days' leave with pay in addition to the weekend. Thereafter the employee may return to their usual place of residence after each further period of four months' continuous service, and in each case they shall be entitled to two days' leave of which one day shall be paid leave. Payment for leave and reimbursement for any economy airfare paid by the employee shall be made at the completion of the first pay period commencing after the date of return to the job: Provided, however, that if the work upon which the employee is engaged will terminate in the ordinary course within a further twenty-eight days after the expiration of any such period of four months as herein before mentioned, then the provisions of this paragraph shall not be applicable.



Remote areas of Western Australia: Employees on jobs north of latitude 26 degrees south or elsewhere in the State of Western Australia shall be entitled in accordance with this subclause to travel to their usual place of residence, or Perth which ever is the closest to the job and return provided that reimbursement of air fare in no case shall exceed the economy air fare from the job to Perth and return: unless an employee has been sent by the employer, or selected or engaged by the employer or agent, to go to such job from a place which is a greater distance from the job than Perth and the employee returns to that place, in which event reimbursement shall include the return air fare for the greater distance.



(c)	Limitation of Entitlement - An employee shall be entitled to either paragraph (a) or paragraph (b) herein and such option shall be established by agreement as soon as practicable after commencing on distant work. The entitlement shall be availed of as soon as reasonably practical after it becomes due and shall lapse after a period of two months provided that the employee has been notified in writing by the employer in the week prior to such entitlement becoming due of the date of entitlement and that such entitlement will lapse if not taken before the appropriate date two months later. (Proof of such written notice shall lie with the employer).



(d)	Service Requirements - For the purpose of this subclause service shall be deemed to be continuous notwithstanding an employee's absence from work as prescribed in the clause or as prescribed in clause 13, Annual Leave, continuous service provisions, of this award.



(e)	Variable Return Home - In special circumstances, and by agreement with employer, return to the usual place of residence entitlements may be granted earlier or taken later than the prescribed date of accrual without alteration to the employee's accrual entitlements.



(f)	Non-Payment in Lieu - Payment of fares and leave with pay as provided for in this subclause shall not be made unless availed of by the employee.



(xiii)	Termination - An employee shall be entitled to notice of termination in sufficient time to arrange suitable transport at termination or shall be paid as if employed up to the end of the ordinary working day before transport is available.



(xiv)	Construction Camp Standards



	Construction camps, as referred to in this clause, shall comply with the following standards:



(a)	The camp shall provide for accommodation in single rooms, of dimensions not less than 14 cubic metres per man and shall have a timber, aluminium or similar floor with floor covering provided. Each room shall be furnished with reasonable sleeping accommodation including a mattress, pillow and blankets together with a table or reasonable substitute therefore, a seat and a wardrobe for each person.



(b)	Each room shall be fitted with a door and moveable window of reasonable dimensions fitted with a gauze screen. Each room shall be sealed and lined. Good artificial lighting shall be provided in each room.



(c)	Except where corridor type barracks are provided, a veranda shall be constructed in front of each room. Where reasonably required, provisions shall be made for the heating of rooms or cooling by fan.



(d)	Provisions shall be made in the camp for reasonable washing facilities including hot and cold showers. Reasonable provisions shall be made for the washing of clothes. Toilets shall be adequate and sewered where possible, situated within reasonable distance from the living quarters, access to which shall be by properly lighted paths.



Provisions shall be made for the effluent from the kitchen, laundry and showers to be carried away in closed pipes and dispersed in such a way as to avoid any risk to health. In any such camp, messing shall be made available by the employer with provisions of a choice of meals.



(e)	Where construction camp accommodation is not provided and the employer provides caravan accommodation the employer and the unions shall confer as to reasonable standards for such accommodation. In the absence of agreement being reached, the matter shall be referred to the Commission.



(xv)	Alternative Paid Day Off Procedure - If the employer and the employee so agree in writing, the paid rostered day off as prescribed in clause 7, Hours of Work, may be taken, and paid for, in conjunction with the additional rest and recreation leave as prescribed in this clause or at the end of the project or on termination, whichever comes first.



12.	Allowances



12A.	Industry Allowance



In addition to the rates prescribed in clause 4, Rates of Pay, an employee shall be paid an allowance at the rate per week as set out in Table 2 - Other Rates and Allowances of Part B, Monetary Rates, to compensate for the following disabilities associated with construction work (as defined):



(a)	climatic conditions when working in the open on all types of work;

(b)	the physical disadvantage of having to climb stairs or ladders;

(c)	the disability of dust blowing in the wind, brick dust and drippings from concrete;

(d)	sloppy and muddy conditions associated with the initial stages of the erection of a building;

(e)	the disability of working on all types of scaffolds or ladders other than a swing scaffold, suspended, or a bosun's chair;

(f)	the lack of the usual amenities associated with factory work (e.g., meal rooms, change rooms, lockers).



12B.	Multi Storey Allowance



An employee required to work on the construction of multi-storey buildings shall be paid an allowance as set out in Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



12C.	Towers Allowance



An employee working on a chimney stack, spire, tower, radio or television mast or tower, other than above ground in a multi storey building, cooling tower, water tower or silo where the work exceeds 15 metres in height shall be paid for all work above 15 metres an amount per hour, with an amount per hour for work above each additional 15 metres. This allowance shall be paid in accordance with the rates as set out in Table 2 of this award, based on the cabin floor height.



12D. 	Special Rates



(i)	Fumes - An employee required to work in a place where fumes of sulphur or acid or other offensive fumes are present shall be paid such rates as are agreed upon between The Construction, Forestry, Mining and Energy Union (NSW Branch) and the employer provided that, in default of agreement, the matter may be referred to the Industrial Relations Commission of New South Wales for the fixation of a special rate. Any special rate so fixed shall be paid from the date the employer is advised of the claim and thereafter shall be paid as and when the fume condition occurs, provided that there shall be no entitlement to claims for fumes which arise from the crane and its operation.



(ii)	Dirty Work - An employee engaged on unusually dirty work shall be paid an amount as set out in Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, per hour extra. This allowance shall be payable when drivers assist in the actual work of jacking and dismantling of cranes but shall not be payable for the initial erection of cranes on-site, where such cranes have been freshly painted or cleaned.



These special rates shall be payable as a flat rate per hour worked.



13.	Annual Leave



(i)	Annual leave shall be allowed in accordance with the terms and provisions of the Annual Holidays Act, 1944. During a period of annual leave an employee shall receive a loading calculated on the minimum rate of payment prescribed by clause 4, Rates of Pay, of this award. The loading shall be as follows:



(a)	Day Workers - An employee who would have worked on day work only had he not been on leave, a loading of 17.5 per cent.



(b)	Shift Workers - An employee who would have worked on shift work had he not been on leave, a loading of 17.5 per cent.



(ii)	Provided that where the employee would have received shift loadings had they not been on leave during the relevant period and such loadings would have entitled them to a greater amount than the loading of 17.5 per cent then the shift loadings will be added to the rate of wage prescribed in the said clause 4.



(iii)	Provided that where a rostered day off as prescribed in subclause (i) of clause 7, Hours, falls during the period annual leave is taken, payment of accrued entitlements for such day shall be made in addition to the annual leave payments prescribed in the Annual Holidays Act, 1944.



(iv)	Provided that the above entitlement to payment for a rostered day off shall not apply to an employee working under a part time work arrangement pursuant to subclause 6 (iv) of this award; where the agreement specifies that the employee is paid for actual hours worked.



14.	Sick Leave



An employee on weekly hire who is absent from his work on account of personal illness, or on account of injury by accident, shall be entitled to leave of absence without reduction of pay, subject to the following conditions and limitations:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which they are entitled to workers' compensation.



(ii)	The employee, as soon as reasonably practicable and within twenty-four hours of the commencement of such absence, inform the employer of their inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.

(iii)	The employee shall prove to the satisfaction of their employer that they were unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(iv)	The employee shall not be entitled during their first year of service with an employer to leave in excess of forty hours of working time.



(v)	The employee shall not be entitled during the second and subsequent years of service with an employer to leave in excess of sixty-four hours of working time.



(vi)	The employee shall accumulate sick leave from year to year so that any balance of the period specified in subclauses (iv) and (v), of this clause, that has not been allowed may be taken subject to the conditions contained herein.



15.	Carer's Leave



(1)	Use of Sick Leave



(i)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in paragraph (iii), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 14, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(ii)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(iii)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.

(iv)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph (iii) who is ill.



(3)	Annual Leave



(i)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in paragraph (i) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(iii)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(i)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	If, having elected to take time as leave in accordance with paragraph (i) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(iv)	Where no election is made in accordance with the said paragraph (i), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(i)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(ii)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate that would have been applicable to the hours taken off.



16.	Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide, to the satisfaction of the employer, proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of carer's leave as set out in paragraph (iii) of clause 15, Carer s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 15. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



17.	Parental Leave



Chapter 2 of Part 4 of the Industrial Relations Act (NSW) 1996 shall operate as a provision of this award.



18.	Trade Union Training Leave



(i)	Subject to all qualifications in this clause, an employee appointed or elected as an accredited representative of the union (as defined) to which he/she belongs shall, upon application in writing to the employer, be granted up to 5 days leave with pay each calendar year non-cumulative to attend courses conducted or approved by the Australian Trade Union Training Authority.



(ii)	Such courses shall be designed and structured with the objective of promoting good industrial relations within the building and construction industry.



(iii)	Consultation may take place between the parties and the Australian Trade Union Training Authority, where appropriate, in the furtherance of this objective.



(iv)	For the purposes of this clause an "accredited representative of the union" shall mean a job steward recognised by the employer.



(v)	The following scale shall apply:



No. of employees�Max. no. of employees eligible to attend per year�Max. no. of days covered by this award eligible to attend training per year

��Up to 15�1�5��16 - 30�2�10��31 - 50�3�15��51 - 100�4�20��101 and over�5�25��

(vi)	The application for leave shall be given to the employer at least 6 weeks in advance of the date of commencement of the course. The application for leave shall contain the following details:



(a)	the name of the employee seeking the leave;



(b)	the period of time for which the leave is sought (including course dates and the daily commencing and finishing times); and



(c)	the title, general description and structure of the course to be attended and the location of where the course is to be conducted.



(vii)	The employer shall advise the union within 7 clear working days (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.



(viii)	The time of taking leave shall be arranged so as to minimise any adverse effect on the employer's operations. The onus shall rest with the employer to demonstrate an inability to grant leave when an eligible employee is otherwise entitled.



(ix)	An employer shall not be liable for any additional expenses associated with an employee's attendance at a course other than the payment of ordinary-time earnings for such absence. For the purpose of this clause ordinary-time earnings shall be defined as the relevant award classification rate including supplementary payments, shift work loadings where relevant plus overaward payments where applicable.



(x)	Leave rights granted in accordance with this clause will not result in additional payment for alternative time off to the extent that the course attended coincides with an employee's day off in the 19- day month work cycle or with any concessional leave.



(xi)	Employees on request by their employer shall provide proof of their attendance at any course within 7 days. If an employee fails to provide such proof, the employer may deduct any amount already paid for attendance from the next week's pay or from any other moneys due to the employee.



(xii)	Where an employee is sick during a period when leave pursuant to this clause has been granted, proof of attendance at the course is not required for that period and the employee shall receive payment if entitled under the provisions of clause 12, Sick Leave.



(xiii)	Leave of absence granted pursuant to this clause shall count as service for all purposes of this award.



(xiv)	Any dispute as to any aspect of the operation of this clause shall be resolved in accordance with the dispute settlement procedure of this award.



19.	Jury Leave



An employee who is required to attend a Court on Jury Service shall have his pay made up of the difference between the "Jury Service Pay" and his award rate.



An employee working part-time who is required to attend for jury service during their agreed ordinary hours shall be paid in accordance with this clause on a pro rata basis.



20.	Holidays



(i)	An employee shall be entitled to be absent from work without loss of pay on New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day and Boxing Day, or such other days that may be substituted therefore, together with all other gazetted holidays proclaimed to operate in the State of New South Wales; provided that the employee has worked as required by his employer the working day immediately before and the working day immediately after such a holiday or is absent with permission of his employer or is absent with reasonable cause.



(ii)	An employer who terminates the employment of an employee except for reasons of misconduct (proof of which shall lie upon the employer) shall pay the employee a day's ordinary wage for each public holiday prescribed in subclause (i), of this clause, which falls within ten consecutive days after the day of termination.



(iii)	Where an employee is working on a part-time basis pursuant to the provisions of clause 6, the holidays provisions in this clause shall only apply in respect of that part of a holiday or group of holidays, which coincides with the ordinary hours of part-time work applicable to that employee.



21.	Picnic Day



(i)	The first Monday in December of each year shall be the union picnic day.



(ii)	All employees shall, as far as practicable, be given and shall take this day as picnic day and shall be paid therefore as for eight hours' work at the rate of pay prescribed in clause 4, Rates of Pay, of this award. An employee required to work on this day shall be paid at the rate of double time and one-half; provided also that an employee who attends for work as required on this day shall be paid for not less than four hours' work.



(iii)	An employer may require from an employee evidence of his attendance at the picnic and the production of the butt of the picnic ticket, issued for the picnic, shall be sufficient evidence of such attendance. Where such evidence is requested by the employer payment need not be made unless the evidence is produced.



(iv)	Where the employer holds a regular picnic for his employees on a day other than the first Monday in December, then such day may be given and may be taken in lieu of the first Monday in December.



22.	Termination of Employment



(i)	One week's notice of termination of employment shall be given on either side or one week's pay shall be paid or forfeited.



(ii)	Notice given at or before the usual starting time of any ordinary working day shall be deemed to expire at the completion of that day's work.



(iii)	The employer shall provide to the employee a written statement specifying the period of their employment and the classification of or the type of work performed by the employee.



(iv)	Nothing in this clause shall affect the right of an employer to dismiss an employee without notice for misconduct or refusing duty.



(v)	Termination of employment by an employer shall not be harsh, unjust or unreasonable.



(vi)	For the purposes of this clause, termination of employment shall include termination with or without notice.



(vii)	Without limiting the above, except where a distinction, exclusion or preference is based on the inherent requirements of a particular position, termination on the ground of race, colour, sex, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction and social origin shall constitute a harsh, unjust or unreasonable termination of employment.



(viii)	Provided that any dispute or claim arising out of paragraphs (i), (ii) and (iii) hereof shall be dealt with in accordance with the dispute settlement procedures contained within this award.



23.	Redundancy



(i)	Definition: "Redundancy" means a situation where an employee ceases to be employed by an employer, respondent to this award, other than for reasons of misconduct or refusal of duty. "Redundant" has a corresponding meaning.



(ii)	Redundancy Pay:  A redundant employee shall receive redundancy/severance payments, calculated as follows, in respect of all continuous service (as defined by this award) with their employer, provided that any service prior to 22 March 1989 shall not be counted as service unless the employee is made redundant by the employer.



Period of continuous service�Redundancy / Servance Pay with an employer -

��1 year or more but less than 2 years�2.4 weeks pay plus, for all service in excess of 1 year, 1.75 hours pay per completed week of service up to a maximum of 4.8 weeks pay��2 years or more but less than 3 years�4.8 weeks pay plus, for all service in excess of 2 years, 1.6 hours pay per completed week of service up to a maximum of 7 weeks pay.��3 years of more but less than 4 years�7 weeks pay plus, for all service in excess of 3 years, 0.73 hour pay per completed week of service up to a maximum of 8 weeks pay.��4 years or more�8 weeks pay.��

Provided that an employee employed for less than twelve months shall be entitled to a redundancy/severance payment of 1.75 hours per week of service if, and only if, redundancy is occasioned otherwise than by the employee.



(iii)	"Week's pay" means the ordinary time rate of pay at the time of termination for the employee concerned.



(iv)	If an employee dies with a period of eligible service, which would have entitled that employee to redundancy pay, such redundancy pay entitlement shall be paid to the estate of the employee.



(v)	Any period of service as a casual shall not entitle an employee to accrue service in accordance with this clause for that period.



(vi)	Service as an apprentice will entitle an employee to accumulate credits towards the payment of a redundancy benefit in accordance with this clause if the employee completes an apprenticeship and remains in employment with that employer for a further 12 months.



(vii)	An employer bound by this award may utilise a fund to meet all or some of the liabilities created by this clause. Where an employee utilizes such a fund:



(a)	payments made by a fund designed to meet an employer's liabilities under this clause to employees eligible for redundancy/severance pay shall be set off against the liability of the employer under this clause, and the employee shall receive the fund payment or the award benefit, whichever is the greater, but not both; or



(b)	where a fund, which has been established pursuant to an agreement between unions and employers, does not make payments in accordance with this clause, contributions made by an employer on behalf of an employee to the fund shall, to the extent of those contributions, be set off against the liability of the employer under this clause, and payments to the employee shall be made in accordance with the rules of the fund or any agreement relating thereto and the employee shall receive the fund payment or the award benefit, whichever is the greater, but not both.



(viii)	Service as an employee for the Crown in the Right of the State of New South Wales shall not be counted as service for the purpose of this clause.



(ix)	Employee leaving during notice - An employee whose employment is to be terminated in accordance with this clause may terminate their employment during the period of notice and, if this occurs, shall be entitled to the provisions of this clause as if the employee remains with the employer until expiry of such notice. Provided that in such circumstances, the employee shall not be entitled to payment in lieu of notice.



A. 	Transmission of Business



(i)	Where a business is, before or after the date of this award, transmitted from an employer (in this subclause called "the transmittor") to another employer (in this subclause called "the transmittee") and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee:



(a)	the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and

(b)	the period of employment, which the employee has had with the transmittor or any prior transmittor, shall be deemed to be service of the employee with the transmittee.



(ii)	In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.



24.	Settlement of Disputes



(i)	Where an employee or the workplace delegate has submitted a request concerning any matter directly connected with employment to a foreperson or a more senior representative of management and that request has been refused, the employee may, if they so desire, ask the workplace delegate to submit the matter to management and the matter shall then be submitted by the workplace delegate to the appropriate executive of the employer concerned.



(ii)	If not settled at this stage, the matter shall be formally submitted by the State Secretary of the union to the employer.



(iii)	If not settled at this stage, the matter shall then be discussed between such representatives of the union, as the union may desire and the employer, who may be accompanied by or represented by such officers or representatives of an association of employers as the employer may desire, including, where agreed, processing the dispute through locally organised boards or committees set up by the parties for this purpose.



(iv)	If the matter is still not settled, it shall be submitted to the Industrial Relations Commission of New South Wales.



(v)	Where the above procedures are being followed, work shall continue normally.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with this subclause.



(vi)	Notwithstanding anything contained in the previous five (5) paragraphs, the respondents shall be free to exercise their rights if the dispute is not finalised within seven (7) days of notification.



(vii)	This clause shall not apply to any dispute as to a bona fide safety issue.



(viii)	Posting of Awards- Section 361of the Industrial Relations Act, which provides for the exhibition of industrial instruments in the workplace shall be a term of this award. 



(ix)	Posting of Notices- An employer shall not prevent an official of the union authorised in writing in that behalf, from posting on an employer's premises or job a copy of any official notice of the union provided such notice is of reasonable size.



25.	Miscellaneous Amenities



An employer shall provide all amenities to his employees in accordance with the provisions of the Occupational Health and Safety Act 1983 and the regulations made under it; or any subsequent legislation that replaces this act.



Damage to Clothing



Compensation to the extent of the damage shall be made to an employee by an employer where in the course of their normal duties an employee's clothing is damaged or destroyed.



Radiators



Each crane cabin shall, unless otherwise heated, be equipped with a radiator, which the employer shall install and maintain in good order and condition.



Protective Clothing



Where an employee is required to work in a place where, in the absence of protective clothing or boots, their clothing or boots will become wet, such employee shall be provided with waterproof clothing and boots.



Protective Glasses



A crane driver who, during the course of their work, is affected by bright glare from sunlight in the cabin of the crane, shall be supplied with suitable glasses for the protection of the eyes. Such glasses shall remain the property of the employer.



26.	Leave Reserved



Leave shall be given to the Construction, Forestry, Mining and Energy Union (New South Wales Branch), to apply to the Industrial Relations Commission of New South Wales as it sees fit in respect of any movement in the wage rates and conditions of the Building and Construction Industry (State) Award.



27.	Area, Incidence and Duration



(i)	This award rescinds and replaces the following awards:



(a)	the Building Crane Drivers (State) Award published 13 July 1977 and reprinted 11 April 1984 (233 I.G. 283) and all variations thereof.



(b)	the Building Crane Drivers (Expense Related Allowances) Award 1992 published 5 August 1994 (281 I.G. 340) and all variations thereof.



(c)	the Building Crane Drivers (State) 1996 Wages Adjustments Award published 7 February 1997 (296 I.G.271) and all variations thereof.



(ii)	It shall apply to crane drivers employed by members of The Master Builders' Association of New South Wales, engaged in the course of erection or demolition, driving cranes that are normally used on this type of work and generally considered to be either the Lofty Crane category as defined in the terms of the Engine Drivers, &c., General (State) Award, or cranes capable of performing this work.



(iii)	Unless otherwise expressly stipulated by this award or specified in any subsequent variation thereof, no employee shall be reduced in status or position nor have their rate of remuneration reduced or any of their conditions of employment adversely affected merely as a consequence of the making of this award.



(iv)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect from the beginning of the first full pay period to commence on or after 10 August 2001.



(v)	This award remains in force until varied or rescinded for the period for which it was made already having expired.



PART B



MONETARY RATES



Table 1 — Wages

Classification�Base Rate

Per Week



$�Safety Net Adjustment

Per Week

$�Total Margin

Per Week



$��Lofty Crane Driver�495.20�88.00�583.20��Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount

$��1.�8(iii)�Overtime meal allowance�$8.30 per week��2.��Meal interval�$8.30 per meal��3.�10A(i)�Travel Allowance�$11.80 per day��4.�10A(ii)�Travel within 50 klm from depot�$11.80 per day��5.�10I(ii)�Transfer of work sites�$0.65 cents per km��6.�10M�Excess travel�$0.35 cents per klm��7.��Travelling time allowance�$8.55 per week��8.�12A�Industry Allowance�$19.10 per week��9.�12B�Multi Storey Allowance -



From 4th floor level to 10th floor level

From 11th floor level to 15th floor level

From 16th floor level to 20th floor level

From 21st floor level to 25th floor level

From 26th floor level to 30th floor level

From 31st floor level to 40th floor level

From 41st floor level to 50th floor level

From 51st floor level to 60th floor level

From 61st floor level onwards�



$0.39 per hour extra



$0.43 per hour extra



$0.50 per hour extra



$0.65 per hour extra



$0.77 per hour extra



$0.82 per hour extra



$0.95 per hour extra



$1.08 per hour extra



$1.15 per hour extra��10.�12C�Towers Allowance

Up to 15 metres

For every additional 15 metres�

$0.43 per hour

$0.43 per hour��11.�12D(ii)�Dirty work�$0.43 per hour extra��



B. W. O'NEILL, Commissioner







____________________









Printed by the authority of the Industrial Registrar.



�(2114)	SERIAL C0633



RETAIL INDUSTRY (STATE) SUPERANNUATION AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1767 of 2001)



Before the Honourable Justice Kavanagh	12 June 2001



REVIEWED AWARD



1.	ARRANGEMENT



1.	Arrangement

2.	Definitions

3.	Funds

4.	Fund Membership

5.	Contributions

6.	Cessation of Contributions

7.	Employer to Continue Participation

8.	Employer Failure to Participate in Fund

9.	Frequency of Payment

10.	Exemption

11.	Leave Reserved

12.	Area, Incidence and Duration



2.	DEFINITIONS



"The Fund" for the purpose of this Award shall be a fund prescribed by or pursuant to Clause 3, Funds.



"Ordinary Time Earnings" in this Award means the employee's award rate of pay (as prescribed by the appropriate Industrial Award) including any overaward and/or merit payments, casual loadings, penalty rates and/or shift loadings (but excluding overtime, commission and occasional bonus payments).



"Eligible Employee" in this Award means an employee employed under an Award named in Clause 12, Area, Incidence and Duration who is working in or in connection with a retail shop with six (6) months continuous service with the employer who works as a full-time employee, part-time employee or as an adult casual employee (working regularly 12 hours or more per week).  In this Award employee means eligible employee.



"Eligible Employer" in this Award means an employer engaged in the retail industry in New South Wales.  In this Award employer means eligible employer.



3.	FUND



For the purpose of this Award, the fund into which payments are to be made shall be the Retail Employees' Superannuation Trust (REST).



4.	FUND MEMBERSHIP



(a)	An employer shall apply to the Trustees of the fund to become a participating employer in the fund.



(b)	Each employee shall, upon the employer being accepted by the Trustees of the Fund, make application to become a member of the fund.





5.	CONTRIBUTIONS



(a)	An employer covered by this Award shall contribute to the fund in respect of each eligible employee an amount equal to 3% of that employee's ordinary time earnings each week commencing from the first full pay period on or after 1st January, 1989 or such subsequent date as an employee becomes "eligible" in accordance with Clause 2, Definitions.



(b)	Where an employee is absent on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee in respect of the period of unpaid absence.



(c)	Employees who may wish to make contributions to the fund additional to those being paid by the employer pursuant to subclause (a) shall be entitled to authorise the employer to pay into the fund from the employee's wages amounts specified by the employee.



Employee contributions to the fund requested under this subclause shall be made in accordance with the rules of the fund.



6.	CESSATION OF CONTRIBUTIONS



The obligation of the employer to contribute to the fund in respect of an employee shall cease on the last day of such employee's employment with the employer.



7.	EMPLOYER TO CONTINUE PARTICIPATION



An employer who participates in the fund shall not cease participation in the fund whilst employing any employees.



8.	EMPLOYER FAILURE TO PARTICIPATE IN FUND



Where an employer has failed, pursuant to subclause (a) of Clause 4, to make application to participate in the fund, the employer shall make application to participate in the fund and upon acceptance by the Trustees shall make an initial contribution to the fund, in respect of each employee, equivalent to the contributions which would have been payable under subclause (a) of Clause 5, had the employer made application to participate in the fund and been accepted by the Trustee prior to 1st January, 1989 after which the employer shall then continue to make payments as prescribed by this Award. Other than for backpayment of contributions, the employee shall not be entitled to:



(a)	interest on contributions

and/or



(b)	death and disability cover



until such time as the employer becomes a member of the fund that is the date of acceptance by the Trustees.



9.	FREQUENCY OF PAYMENT



Each employer shall pay such contributions together with any employee deductions in accordance with the requirement of the trust deed of the fund.



10.	EXEMPTION



An employer shall be exempt from Clause 3, Fund of this award where:



(a)	The employer is engaged in a mixed enterprise where more than seventy-five per cent (75%) of employees are engaged in an industry other than the retail industry.  Provided that the employer is paying the entitlements under this Award into a fund approved in accordance with the Commonwealth Operational Standards for Occupational Superannuation Funds;



OR/



(b)	Agreement is reached between an employer and/or their employer organisation and the union(s) party to this Award and such agreement is recorded in a Registered Industrial Agreement.



OR/



(c)	Where the employer: 



(i)	contributes on behalf of all employees into a fund, approved in accordance with the Commonwealth Operational Standards for Occupational Superannuation Funds, which was established prior to 1 August 1988,



AND



(ii)	occupational superannuation contributions equivalent to 3% of ordinary time earnings on a basis equal to the entitlement payable under this Award were being paid on behalf of all employees covered by this Award prior to 22 July 1988 and has continued to be paid since that date,



AND



(iii)	provided that such fund is an industry based fund providing for equal employer and union representation,



AND



(iv)	provided that the employer informs the unions of the intention to use such fund



11.	LEAVE RESERVED



Leave is reserved to any party bound by this Award to apply in respect of any unforeseen circumstances (arising from Matter Nos. 506, 555, 966 and 968 of 1987 and 1578 of 1988) not contemplated by the parties at the time of making this Award.



12.	AREA, INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Retail Industry (State) Superannuation Award published on the 2 November 1990 (259 IG 913) and all variations thereof.  This Award shall apply to all eligible employers in the State of New South Wales in respect of their eligible employees who are employed under:



- Shop Employees' (State) Award (other than Retail Merchandisers)

- Clerks in Retail Shops (State) Award

- Retail Services Employees’ (State) Award

- Saddlery, Leather, Canvas and Plastic Material

- Workers' (State) Award

- Miscellaneous Workers' General Services (State) Award

- Restaurant Employees' Retail Shops (State) Award

- Security Industries (State) Award



Excluding the County of Yancowinna and also excluding employees who are already covered by an Occupational Superannuation Award existing at the time of making this Award.



No employer or employee shall be excluded from this Award on the basis of existing voluntary superannuation arrangements.



No employer shall be required to contribute an additional 3% contribution as a result of the making of this Award if such employer has already commenced payment of a 3% benefit in accordance with the Wage Fixing Principles.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles of Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) shall take effect on and from 12 June 2001.



This Award published on 2 November 1990 took effect from the first full pay period on or after 1 January 1989 (except for those employers in the Metal Industry who are named in Industrial Agreements made pursuant to Subclause (b) of Clause 10 EXEMPTIONS for whom the operative date shall be 1 July 1989).



This award remains in force until varied or rescinded for the period for which it was made having already expired.





T. M. KAVANAGH, J







____________________









Printed by the authority of the Industrial Registrar.

�(155)	SERIAL C0572



Clerical and Administrative Employees in Temporary Employment Services (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 4016 of 2001)



Before Commissioner O'Neill	28 June 2001





VARIATION



1.	Delete clause 10, Arbitrated Safety Net Adjustment, of the award published 10 November 2000 (320 I.G. 56) as varied, and insert in lieu thereof the following:



10.  Arbitrated Safety Net Adjustment



The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  Those adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increase since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



2.	Delete the rate of $633.00 appearing in subclause (i) of clause 25, Exemptions, and insert in lieu thereof $650.00.



3. 	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Rates of Pay



The following minimum rates shall take effect from the beginning of the first full pay period to commence on or after 24 August 2001:



(i)	Adult Rates —

	

��Grade�Weekly Rate�Pre SWC 2001�$��SWC �2001�$��Weekly �Rate�$�Part-time Per Hour + Annual Leave 9%�$�Hourly  +  15%  +�Annual Leave�(1½)�$��4�533.90�15�548.90�15.75�18.00��3�492.20�15�507.20�14.55�16.65��2�460.50�13�473.50�13.60�15.50��1�439.60�13�452.60�13.00�14.85��(ii)	Junior Rates —



�Age��Weekly Rate�Pre SWC �2001�$���SWC �2001�%���Weekly �Rate�$�Part-time�Per Hour�+  Annual Leave 9%�$��Hourly  +  15%  + Annual Leave�(1½)�$��Under 17 years of age�171.90�3�177.05�5.10�5.80��At 17 years of age�215.00�3�221.45�6.35�7.25��At 18 years of age�263.40�3�271.30�7.80�8.90��At  19  years  of  age�298.85�3�307.80�8.85�10.10��At  20  years  of  age�351.80�3�362.35�10.40�11.90��

(iii)	Junior Rates — Computer Operators



��Age���Pre SWC �2001�$���SWC �2001�%���Weekly� Rate�$�Part-time�Per Hour�+  Annual Leave 9%�$��Hourly  +  15%  +�Annual Leave�$��At 17 years of age�219.70�3�226.30�6.50�7.40��At 18 years of age�269.50�3�277.60�8.00�9.10��At 19 years of age�308.25�3�317.50�9.10�10.40��At 20 years of age�363.60�3�374.50�10.75�12.30��



Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�7(iii)(b)�Shift workers meal allowance — beyond 1 hour�9.50��2�7(iii)(b)�Shift workers meal allowance — beyond 5 hours�9.50��3�12(iii)(a)�Overtime meal allowance — after 6.00 p.m.�9.50��4�12(iii)(b)�Overtime meal allowance — after 10.00 p.m.�9.50��5�20(iv)�Travelling expenses — vehicles 1500cc and under�78.40��6�20(iv)�Travelling expenses — vehicles over 1500cc�96.90��7�20(v)�Use of motor car on casual/incidental basis�0.53��8�30(i)�First-aid allowance�7.90��







4.	This variation shall take effect from the first full pay period to commence on or after 24 August 2001.







B. W. O'NEILL, Commissioner.



____________________





Printed by the authority of the Industrial Registrar.



� (027)	SERIAL C0575



CLERICAL INDUSTRY (STATE) TRAINING WAGE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 4018 of 2001)



Before Commissioner O'Neill	28 June 2001





VARIATION



1.	Delete subclause (d) of clause 7, Wages, of the award published 9 February 2001 (322 I.G. 6) and insert in lieu thereof the following:



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



		(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Weekly Rates — Industry/Skill Level A



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.





��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�193�211�256��Plus 1 year out of school�211�256�298��Plus 2 years�256�298�346��Plus 3 years�298�346�396��Plus 4 years�346�396���Plus 5 years or more�396����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.



Table 2 — Weekly Rates — Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level A.





��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�193�211�246��Plus 1 year out of school�211�246�283��Plus 2 years�246�283�332��Plus 3 years�283�332�378��Plus 4 years�332�378���Plus 5 years or more�378����

The average proportion of time spent in structured training which has been taken into account in setting the above rates is 20 per cent.





Table 3 — Weekly Rates – Industry/Skill Level C





Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level C.





��Highest year of schooling completed���Year 10�$�Year 11�$�Year 12�$��School leaver�193�211�237��Plus 1 year out of school�211�237�266��Plus 2 years�237�266�298��Plus 3 years�266�298�333��Plus 4 years�298�333���Plus 5 years or more�333����

The average proportion of time spent in structured training, which has been taken into account in setting the above rates, is 20 per cent.











Table 4 — School-Based Traineeships



�Year of schooling���Year 11�$�Year 12�$��School based traineeships Skill Levels A, B and C�193.00�211.00��

The average proportion of time spent in structured training, which has been taken into account in setting the above rates, is 20 per cent.





Table 5 — Hourly Rates for Trainees who Have Left School





SKILL LEVEL A���Year 10�$�Year 11�$�Year 12�$��School leaver�6.35�6.94�8.42��Plus 1 year after leaving school�6.94�8.42�9.80��Plus 2 years�8.42�9.80�11.38��Plus 3 years�9.80�11.38�13.03��Plus 4 years �11.38�13.03���Plus 5 years or more�13.03����SKILL LEVEL B��School leaver�6.35�6.94�8.09��Plus 1 year after leaving school�6.94�8.09�9.31��Plus 2 years �8.09�9.31�10.92��Plus 3 years �9.31�10.92�12.43��Plus 4 years �10.92�12.43���Plus 5 years or more�12.43����SKILL LEVEL C��School leaver�6.35�6.94�7.80��Plus 1 year after leaving school�6.94�7.80�8.75��Plus 2 years �7.80�8.75�9.80��Plus 3 years �8.75�9.80�10.95��Plus 4 years �9.80�10.95���Plus 5 years or more�10.95����





Table 6 — Hourly Rates for School-Based Traineeships



��Year of Schooling���Year 11�$�Year 12�$��Skills levels A, B and C�6.35�6.94��



3.	This variation shall take effect from the first full pay period to commence on or after 2 August 2001.







B. W. O'NEILL, Commissioner.







____________________







Printed by the authority of the Industrial Registrar.



�(131)	SERIAL C0576



Clerical Employees in Retail (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 4105 of 2001)



Before Commissioner O'Neill	27 July 2001





VARIATION



1.	Delete subclause (vi) of Clause 10, Classification Structure and Wages, of the award published 11 August 2000 (317 I.G. 778), as varied, and insert in lieu thereof:



	(vi)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2001.  These Adjustments may be offset against:



		(a)	Any equivalent over award payments and/or



		(b)	Award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2. 	Delete (i) Adults of Table 1 — Wages of Part B Monetary Rates, and insert in lieu thereof:



(i)	Adults ( 



PART B



MONETARY RATES



Table 1 — Wages



��Grade�Weekly Rate�Pre SWC�2001�$��SWC�2001�$��Weekly �Rate�$��1�439.60�13.00�452.60��2�458.80�13.00�471.80��3�492.20�15.00�507.20��

3.	Delete Table 2 — Other Rates and Allowances, from Part B Monetary Rates and insert in lieu thereof.



Item�No.�Clause �No.�Brief Description�Amount�$��1�4(iii)(b)�Overtime/Meal Money

	excess of 1 hour�	exceeds of 5 hours�

9.10�9.10��2�9(iii)�Casual Employees' Loadings for Certain Ordinary Hours��(a)	For engagements up to an including four 	hours (any length of engagements for Special 	and Confection Shops)��	Adult males and adult females��	Employees under 21 years of age��(b)	For engagements exceeding four hours 	(general shops only)��	Adult males and adult females��	Employees under 21 years of age��������5.10��3.40�����10.40��5.75��3�10(iv)�First-aid attendant�1.36 per day��4�10(v)�Extra language spoken�6.90 per week ��5�19�Meal Allowance�Meal Allowance/Sunday beyond 1pm�Meal allowance/Late trading night��9.10�9.10���6�35(ii)�Vehicle allowances

	Bicycle �	Motorcycle�	Motor car up to 2,000 cc�	Motor car 2,000 cc and over��9.60 per week�28.70 per week�99.90 per week�119.10 per week��7�35(ii)�Occasional Use of Own Car for Business��	up to 2,000 cc�	2000 cc and over���0.46 per km�0.50 per km��8�35(iii)�Laundry allowance

Part time and casual

Maximum payment

Articles made of nylon or similar material

Part-time and casual 

Maximum payment�7.80 per week

2.62 per shift

7.80 per week

4.70 per week

1.54 per shift

4.70 per week��



4.	This variation shall take effect from the first full pay period to commence on or after 28 July 2001.





B. W. O'NEILL, Commissioner.





____________________



Printed by the authority of the Industrial Registrar.

�(173)	SERIAL C0570



COTTON GINNING, &c., EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3880 of 2001)



Before the Honourable Justice Schmidt	22 June 2001





VARIATION



1.	Delete paragraph (3) of clause 2, Wages, of the award published 30 March 2001 (323 I.G. 545), and insert in lieu thereof the following:



(3)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



	(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 — Rates of Pay



�Classification��Former rate�$��SWC 2001�$�Total Weekly Rate�$��Ginner�492.20�15.00�507.20��Gin Machinery Operator Category 1 — who shall include: Trainee Ginner, Storeperson 1, Grader Operator, Hyster Operator, Maintenance Person���467.20���13.00���480.20��Gin Machinery Operator Category 2 — who shall include, but not be limited to: Gin Assistant, Head Press, Pressperson, Bale Loader Operator, Storeperson 2, Moon Buggy Operator, Trashperson, Roller Operator, Forklift Operator, Container Loader Operator, Mote Press Operator,������445.10������13.00������458.10��General Hand, who shall include but not be limited to: Bag Person, Press Hand, Cleaners/Sweepers, Suction Operator, Yard Cleaners, Yard Crew, General Labourer, Feeder Operator, Book Person����417.10����13.00����430.10��



Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Existing Allowance�$�Amount�$��1�19(3)�Meal Allowance�5.00�5.55��2�20(2)�First-aid Allowance�1.70 per day or shift �1.75 per day or shift��

Note:  These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowances are inclusive of adjustment in accordance with the May 2001 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first pay period to commence on or after 27 July 2001.





M. SCHMIDT  J.





__________________







Printed by the authority of the Industrial Registrar.

�(264)	SERIAL C0711



CROWN EMPLOYEES (TEACHERS IN SCHOOLS AND

TAFE AND RELATED EMPLOYEES) SALARIES AND

CONDITIONS AWARD



Erratum to Serial C0488 published 7 September 2001



(327 I.G. 582)



� set org "� AUTOTEXT �fillin "Enter initials of first 3 words in Ind. Org.’s title - EXAMPLE: for ‘The Australian Workers’ Union’, ENTER ‘awu’; OR if application is made by a COMPANY, enter ‘NIL’." \d "nil"�nil� �� FILLIN "Enter Name of Company and click on  OK  twice" ��"� �(Nos. IRC 5522 of 1999 and 5471 of 2000)



ERRATUM



1.	For Schedule 1 — Common Incremental Salary Scale, appearing in the "Schedules for General Section" of the award, substitute the following: 





Schedule 1 — Common Incremental Salary Scale



The following salary scale applies to: teachers; education officers (schools and TAFE); home school liaison officers; Aboriginal student liaison officers; counsellors (schools and TAFE); adult literacy officers, and assistant outreach coordinators:







�

Per annum �($)

���



Current salary steps�Current salary (after increase by 4% by Determination on and from 3.4.2000)�





Salary on 

and from 1.7.2001�





Salary on 

and from 

1.7.2002�





Salary on 

and from 1.1.2003�





New salary steps on and from 1.1.2001��Step 4*�52,759�54,342�56,516�58,692 �symbol 102 \f "Symbol" \s 9�f� �symbol 43 \f "Symbol" \s 9�+��13��Step 13�52,182�53,747�55,897����Step 3*�50,239�51,224�53,273�55,937�12��Step 12�49,732������Step 11�47,846�49,281�51,252�53,815�11��Step 2*�47,722������Step 10�45,964�47,343�49,237�51,699�10��Step 1*�45,309������Step 9�44,081�45,403�47,219�49,580�9��Step 8�42,199�43,465�45,204�47,464�8��Step 7�40,314�41,523�43,184�45,343�7��Step 6�38,431�39,584�41,167�43,225�6��Step 5�36,549�37,645�39,151�41,109�5��Step 4�34,665�35,705�37,133�38,990�4��Step 3�32,958�33,947�35,305�37,070�3��Step 2�30,898�31,825�33,098�34,753�2��Step 1�28,348�29,198�30,366�31,884�1��

�symbol 102 \f "Symbol" \s 9�f�	In accordance with subclause 3.2 of clause 3, Salaries, for 2003 TAFE teachers on the top of the common incremental salary scale shall be paid a one-off (superannuable) allowance to bring their total quantum of salary increases to 16.98%.

�symbol 43 \f "Symbol" \s 10�+� 	In accordance with subclause 3.3 of clause 3, Salaries, from July 2003 an amount of $300 per annum shall be allocated to school teachers on the top of the common incremental salary scale.  From 1 January 2004 the top of the common incremental salary scale shall include the amount of $300 per annum.



*	Steps for unpromoted teachers, counsellors, education officers, adult literacy officers and assistant outreach coordinators in TAFE



NOTE: This Schedule provides the following overall increases in salary:

	3 percent on and from 1 July 2001

	4 percent on and from 1 July 2002

	5 percent on and from 1 January 2003��





T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.



�(193)	SERIAL C0714



CROWN EMPLOYEES (RESEARCH SCIENTISTS 2001) AWARD



Erratum to Serial C0363 published 14 September 2001



(327 I.G. 921)



� set org "� AUTOTEXT �fillin "Enter initials of first 3 words in Ind. Org.’s title - EXAMPLE: for ‘The Australian Workers’ Union’, ENTER ‘awu’; OR if application is made by a COMPANY, enter ‘NIL’." \d "nil"�nil� �� FILLIN "Enter Name of Company and click on  OK  twice" ��"� �(No. IRC 3763 of 1999)



ERRATUM



1.	For the figures and words "29 May and 6 June 1999" appearing in the preamble of the award, substitute the figures and words "29 May and 6 June 2001."







T. E. McGRATH, Industrial Registrar.





____________________







Printed by the authority of the Industrial Registrar.
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Key to Abbreviations Used:





				(ACC)	—	Award of Conciliation Commissioner/Committee.

				(AIC)	—	Award of Industrial Commission.

				(AIRC)	—	Award of Industrial Relations Commission.

				(AR)	—	Award Reprint (Consolidation).

				(ART)	—	Award of Retail Trade Industrial Tribunal.

				(CD)	—	Contract Determination. 

				(ERR)	—	Erratum.

				(OCC)	—	Order of Conciliation Commissioner.

				(OIC)	—	Order of Industrial Commission.

				(OIRC)	—	Order of Industrial Relations Commission.

				(OIR)	—	Order of Industrial Registrar.

				(RIRC)		Reviewed Award.

				(RVIRC)	Variation - Reviewed Award.

				(VCC)	—	Variation by Conciliation Commissioner/Committee.

				(VCD)	—	Variation of Contract Determination.

				(VIC)	—	Variation by Industrial Commission.

				(VIR)	—	Variation by Industrial Registrar.

				(VIRC)	—	Variation by Industrial Relations Commission.

				(VRT)	—	Variation by Retail Trade Industrial Tribunal.

				(VSW)  —	Variation following State Wage Case.
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Awards and Determination (



	Awards Made, Varied or Rescinded (





Advance Energy Enterprise Award 1999�(RIRC)�305��Barclay Mowlem Construction Ltd Engineering Construction 	Group, Bayswater Colliery Construction Project Consent 	Award 2001-2001���(RIRC)���128��Building Crane Drivers (State)�(RIRC)�1275��Butter & Cheese and Other Dairy Products (Newcastle and 	Northern) �(RIRC)�1087��Butter, Cheese & Other Dairy Products (State)�(RIRC)�1114��Clerical and Administrative Employees in Temporary Employment 	Services (State)�(VIRC)�1301��Clerical Employees in Retail (State)�(VIRC)�1308��Clerical Industry (State) Training Wage�(VIRC)�1304��Clothing Trades (State)�(RIRC)�952��Clothing Trades (State)�(VIRC)�1080��Coal Superintending Samplers (State)�(RIRC)�218��Cotton Ginning, &c. Employees (State)�(VIRC)�1310��Crown Employees (Lord Howe Island Board Salaries and 	Conditions 2001)��(RIRC)��72��Crown Employees (Mine Safety and Environmental Officers-	Department of Mineral Resources) ��(RIRC)��57��Crown Employees (Parking Patrol Officers, Police Service of New 	South Wales)�(RIRC)�1238��Crown Employees (Public Sector — Salaries January, 2000)�(AIRC)�515��Crown Employees (Public Sector — Salaries January, 2000)�(VIRC)�828��Crown Employees (Research Scientists 2001)�(ERR)�1314��Crown Employees (Teachers in Schools and TAFE and Related 	Employees) Salaries and Conditions�(ERR)�1312��Crown Employees (Trades Assistants)�(RIRC)�1��Crown Employees Department of Juvenile Justice ( Direct Care 	Staff (Centres) 2001��(RIRC)��114��Great Southern Energy Enterprise Award 2000�(RIRC)�344��IMGA Event Casuals (State)�(RIRC)�210��Joiners (State)�(RIRC)�1142��Journalists (Specialists Publications)(State) Award 1996�(RIRC)�238��LHMU and Tip Top Bakeries (NSW) Enterprise �(AIRC)�1252��M5 East Project Consent Award 1999�(RIRC)�189��Mannequins and Models (State)�(VIRC)�1078��Metal Trades (Training Wage) (State)�(RIRC)�1045��Motor Vehicle Salesperson (State)�(VIRC)�1077��New South Wales Colliers and Small Ships (State)�(RIRC)�406��NSW Adult Migrant English Service Crown Employees (Teachers, 	Education Officers and Senior Education Officers) Consent 	Award 1996���(RIRC)���26��Nurses (Private Sector) Training Wage (State)�(VIRC)�259��Pastoral Employees (State)�(RIRC)�1188��Private Hospital Industry Nurses' (State)�(ERR)�1086��Recorded Music and Visual Entertainment Reproduction (State)�(RIRC)�418��Refractory Industry (State)�(RIRC)�383��Retail Industry (State) Superannuation�(RIRC)�1297��Retail Services Employees (State)�(RIRC)�261��Senior Managers (National Parks and Wildlife Service) Award 	2001��(RIRC)��93��Sydney Water Award 1994�(RIRC)�441��Textile Industry (State)�(RIRC)�841��Textile Industry (State)�(VIRC)�1082��Time Payment Collectors (State)�(RIRC)�1064��Transport Industry (State) Superannuation (No. 2) �(RIRC)�1056��University of Newcastle Union Food and Beverage Staff (State)�(RIRC)�160��
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