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2.	DEFINITIONS



(i)	"Retail Security Assistant" means:



	(a)	an employee engaged by a retailer to watch, guard or protect its premises and/or property; or



(b)	an employee stationed at an entrance and/or exit whose principal duties shall include the control of movement of persons, vehicles, goods and/or property coming out of or going into premises or property, including vehicles carrying goods of any description, to ensure that the quantity and description of such goods is in accordance with the requirements of the relevant document and/or gate pass and who also may have other duties to perform and shall include an area or door attendant or commissionaire in a retail store or commercial building who may be required to perform security checks on either employees or members of the public.



(ii)	"Retail Building Assistant" means an employee whose presence is required on premises for the protection, good order or convenient use thereof and who also may have other duties in respect of the cleanliness or upkeep thereof, including routine or minor maintenance, which may involve the use of a variety of hand and power tools; provided that such work is not of a nature so as to require a qualified tradesperson.



(iii)	"Retail Services Assistant" means an employee engaged to carry out the following duties:  parking attendant duties and/or including motor car washing, cleaning, greasing of cars in parking stations and establishments both owned by and operated by and in connection with retail shops, lift driving or lift attending, cleaning work of any description of premises or in bringing into or maintaining premises in a clean condition, whatever may be the nature of the employees other duties and making and/or serving morning or afternoon teas or lunches or other meals including washing up and other duties in connection with such work.



(iv)	"Propagator and/or Gardener" means an employee who is capable of determining the proper stage at which cuttings may be taken from ornamental trees and shrubs and whose principal duties include the maintenance of nursery stock and the budding, grafting and layering of such stock, who is responsible for the proper care and maintenance of a garden or rockery and, without limiting the generality of the foregoing, shall include an employee who is responsible for the designing, laying out and preparation of gardens or rockeries, the preparation of sprays and pruning and transplanting of shrubs.



(v)	"General Garden Hand" means an employee principally engaged in the maintenance of gardens, lawns and rockeries and, without limiting the generality of the foregoing, shall include an employee engaged in trimming edges, mowing lawns, sowing, planting, watering, spreading fertiliser, weeding, clearing shrubs, trimming hedges and assisting the propagator and/or gardener, as defined.



(vi)	"Union" means the Shop Distributive and Allied Employees' Association, New South Wales, and the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales.



(vii)	"Day" means the period from midnight to midnight.



3.	HOURS OF WORK



(i)	Day Work - Retail Services Assistant, Retail Security Assistant (as defined in paragraph (b) of subclause (i) of clause 2, Definitions):



The ordinary hours of work, exclusive of meal times, shall not exceed an average of 38 hours per week and may be worked in one or two shifts per day, in accordance with the following normal day work hours:



		6:00am - 6:30pm - Monday, Tuesday, Wednesday and Saturday;

		6:00am - 9:30pm - Thursday and Friday;

		7:00am - 5:30pm - Sunday.



All other provisions shall be in accordance with clause 10, Hours, of the Shop Employees (State) Award as made by Glynn J in matter IRC 1485 of 2001 on 7 March 2001, as varied.



(ii)	Propagators and/or Gardeners and Garden Hands:



(a)	The ordinary working hours, exclusive of meal times, shall not exceed 38 hours per week and shall be worked Monday to Friday, inclusive:  Provided that such daily hours may be varied by agreement between an employer and the union in the event of water restrictions being enforced or other emergencies arising.



Provided further that in establishments from Monday to Sunday the ordinary working hours, exclusive of meal times, shall be an average of 38 per week which shall be worked Monday to Sunday, inclusive.



Provided further that such employees required to work their ordinary hours on a Saturday or Sunday shall be paid for all time so worked at the following rates:

�		Saturday Work					time and one-half

		Sunday Work						double time



For the purpose of this subclause only the rates prescribed shall apply in respect of ordinary hours of work and shall apply to all such employees covered by this subclause, including casual employees, provided that such casual employees are employed in establishments operating from Monday to Sunday.



(b)	Such hours shall be worked between the hours prescribed for day workers by the award or industrial agreement covering the majority of employees in the establishment.  Provided that, by agreement with the employees, such hours may be worked between the hours of 6:00am and 6:00pm.  Provided further that during daylight saving such hours may be worked between 7:00am and 7:00pm.



(iii)	Retail Security Assistants  (excluding Retail Security Assistant [Gatekeepers] as defined in paragraph (b) of subclause (i) of clause 2, Definitions):



(a)	The ordinary working hours of Retail Security Assistants shall not exceed an average of 76 in each roster period of 14 consecutive days, and such hours shall be worked in not more than ten shifts in such roster period of not more than eight consecutive hours in any one shift, with not more than one shift in any period of 24 hours.



(b)	Except in the case of change of shifts, where seven days notice must be given or overtime must be paid, not more than six consecutive days shall be worked without the payment of overtime.



(c)	The arrangement of working hours, as set out herein, may be altered by agreement between the employer and the union.



(d)	In all cases, shifts of work shall be continuous and time shall start from the commencement of the shift.



(e)	A crib time of not less than 20 minutes shall be allowed, not earlier than four hours or later than five hours, where it is reasonably practicable to do so, after the time of commencement of each shift. Time allowed as crib time shall be regarded as time worked and shall be paid for as such.



(iv)	Retail Building Assistant:



(a)	The ordinary working hours of a Retail Building Assistant shall not exceed an average of 38 per week, which shall be worked in shifts of not more than eight hours duration, as follows -



		From Monday to 5:30pm on Sunday, inclusive.



	(b)	The employer shall fix the time for working such hours on such days in one, two or three shifts.



4.	SHIFT WORK



(A)	Definitions:



"Night Shift" means any shift finishing subsequent to midnight and at or before 8:00am or any shift commencing at or after midnight and before 5:00am.



	"Afternoon Shift" means any shift finishing after 6:30pm and at or before midnight on any night.



	"Early Morning Shift" means any shift commencing at or after 5:00am and before 6:00am.



"Night Shift, non-rotating" means any shift system in which night shifts are worked which do not rotate or alternate with another shift so as to give the employee at least one-third of their working time off night shift in each roster cycle.

�(B)	Shift Allowances:



(i)	Shift Workers (does not apply to Retail Building Assistant):  The following additional allowances shall be paid to employees classified as shift workers in respect of work performed during ordinary hours of shift as defined in subclause (A), Definitions, of this clause:



											Percentage



		Early Morning Shift								10

		Afternoon Shift								15

		Night Shift, rotating with Day or Afternoon Shift				17.5

		Night Shift, non-rotating							30



(ii)	Saturday and Sunday Work During Ordinary Hours (Retail Security Assistants as defined in paragraph (a) of subclause (i) of clause 2, Definitions):



(a)	Such employees required to work their ordinary hours on a Saturday and/or Sunday shall be paid for all time so worked at the following rates:



			Saturday work	time and one-half

			Sunday work		double time



(b)	The allowance prescribed in this subclause shall be in substitution for and not cumulative upon the shift work allowances prescribed in paragraph (i) of this subclause.



(c)	For the purpose of this clause, the rates prescribed shall apply in respect of ordinary hours of work only and shall apply to all Retail Security Assistants as defined in paragraph (a) of subclause (i) of the said clause 2, including Casual Retail Security Assistants.



(iii)	Broken Shift Workers (Retail Services Assistants and Retail Security Assistants [Gatekeepers] as defined in paragraph (b) of subclause (i) of the said clause 2).  A full-time employee working a broken shift in accordance with subparagraph (b) of this paragraph shall be paid the following additional allowances:



(a)	For each broken shift so worked - a shift allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(b)	Excess fares allowance at the rate set out in Item 2 of the said Table 2 per week extra.



(iv)	Retail Building Assistants:  In lieu of the shift allowances prescribed in paragraph (i) of this subclause, a Retail Building Assistant required to work ordinary hours after 9:00pm shall receive the following additional rates for each hour so worked:



											Percentage



		Between the hours of 9.00pm and midnight					15

		Between the hours of midnight and 6.00am					30



5.	WAGES



(i)	Weekly employees:  The minimum rate of pay shall be as set out in Table 1 - Total Rates, of Part B, Monetary Rates.



(ii)	Part-time employees for each hour worked during ordinary time shall be paid an hourly rate to equal to the appropriate weekly rate divided by 38; provided that in establishments employing a total of less than 15 employees, the minimum payment shall be two hours.



(iii)	Retail Services Assistants employed solely to carry out tea attending duties shall be paid a minimum of two hours' pay for each day so engaged; provided that, where such employee is required to report for duty on more than one occasion on any day, the employee shall be paid a minimum of four hours pay for each day so engaged.



(iv)	Casual employees for each hour worked during ordinary time shall be paid an hourly rate equal to the appropriate weekly rate divided by 38.



(v)	Casual employees shall be paid an additional loading of an amount of 15 per cent of the weekly rate of pay with a minimum payment on any one shift of three hours.



(vi)	The hourly rates of pay prescribed in subclause (iv) of this clause shall be calculated to the nearest whole cent, any amount less than half a cent in the result to be disregarded.



6.	SAVINGS CLAUSE



(i)	Full-time female Retail Services Assistants (Cleaners) who worked a 36 hour week prior to 2 September 1992 shall continue to work a 36-hour week, provided that the rates of pay shall be calculated on the basis of a 38 divisor.  Employees engaged on or after the said date shall be required to work a 38-hour week.



7.	ADDITIONAL RATES



(i)	Leading Hands: Employees placed in charge of other employees shall be paid the rate as set out in Items 3 and 4 of Table 2 - Other Rates and Allowances of Part B, Monetary Rates, in addition to their ordinary wages.



(ii)	First-aid: An employee who is a qualified first-aid assistant and is employed to carry out the duties of a qualified first-aid assistant shall be paid an additional amount as set out in Item 5 or 6 of the said Table 2.



(iii)	Qualification Allowance: An employee acting as a leading hand or Retail Building Assistant who is required to and successfully completes the Cleaning Supervisors' Course at the Sydney Technical College or a course deemed by the employer to be of equivalent qualification, shall be paid an additional amount as set out in Item 7 or 8 of Table 2.  Such amount shall be part of the ordinary rate of pay for all award purposes.



(iv)	Gun Allowance: An employee required by the employer to carry a firearm shall be paid an additional allowance per shift as set out in Item 9 of Table 2, with a maximum payment per week as set out in Item 10 of Table 2.



(v)	Multi-purpose Machines (Retail Services Assistants): Employees required to use multi-purpose machines, mobile sweeping machines and other similar mechanical equipment and operate fork lifts shall be paid an additional amount per shift as set out in Item 11 of Table 2 or part thereof whilst so employed.



(vi)	Refuse Disposal (Retail Services Assistants): Employees primarily engaged on refuse disposal and/or sorting for incinerators or furnaces shall be paid an additional amount per hour worked as set out in Item 12 of Table 2, with a maximum payment per week as set out in Item 13 of Table 2.



(vii)	Toilet Cleaning (Retail Services Assistants):  An employee required to work in lavatories, on outside steps, outside marble or outside brass or required to scrub marble, terrazzo, rubber floor corridors or stairs which necessitate the employee kneeling, shall be paid an amount as set out in Item 14 and 15 of Table 2.  Lavatories of both sexes can be cleaned by either male or female cleaners as long as appropriate steps are taken to ensure that the lavatories are not in use at the time of cleaning.



(viii)	Security Licence:  Where an employee is required to hold a licence pursuant to the provisions of the Security Industry Act 1997, such employee shall have the cost of such licence reimbursed by the employer on completion of each 12 months' service.



(ix)	Uniform Clothing - Laundering or Dry Cleaning:  See the said Shop Employees (State) Award.



(x)	Locomotion: Use of own vehicle or bicycle.  See the said Shop Employees (State) Award.

�(xi)	Horticultural Certificate Course:  An employee who has successfully completed the Horticultural Certificate Course at a Technical College or a course deemed by the employer to be of equivalent qualification shall be paid an additional allowance per week as set out in Item 16 of Table 2 which shall be for all purposes of this award.



8.	RETAIL BUILDING ASSISTANTS' ACCOMMODATION



Where a Retail Building Assistant is provided with accommodation a deduction may be made from the wages of not more than the amount set out in Item 17 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, being a deduction for rent, fuel and lighting.



9.	MIXED FUNCTIONS



An employee engaged for at least two hours on any day or shift on duties carrying a higher rate than the employee's ordinary classification group shall be paid the higher rate for such day or shift; provided that an employee engaged for less than two hours on any one day or shift shall be paid the higher rate for the time so worked.



Any employee who is required to perform work temporarily for which a lower rate is paid shall not suffer any reduction in wages whilst so employed; provided that any work of less than one week's duration shall be deemed to be temporary.



10.	NOTATION



All other provisions, except where expressly provided for, are in accordance with the terms and conditions of the Shop Employees (State) Award as made by Glynn J in matter IRC 1485 of 2001 on 7 March 2001, as varied.



11.	TRAINING



(a)	All Retail Building Assistants and Retail Security Assistants who, during their current employment, are required to undertake an approved training course nominated by the employer and as required by the provisions of the Security Industry Act 1997 (and Regulations) or as required by their employer, shall have the costs of such training courses reimbursed by the employer.  Provided that the undertaking of the said training course is a requirement of the employee's current position.



(b)	Reimbursable costs as referred to in subclause (a) of this clause shall include excess travelling expenses relating to the attendance at the said courses.



(c)	(1)	Employees shall be granted time off without loss of pay during ordinary hours to attend training 

courses referred to in subclause (a) of the clause.



(2)	In cases where the courses are to be held outside the rostered shift of the employee required to attend the course, then:



(i)	The rostered shift should be altered so that the employee can attend during ordinary working hours,



(ii)	For the time spent attending the course, the employee can be granted time off in lieu on an hour-for-hour basis at a time convenient to the employer,



(iii)	The employee shall be paid for attending the course at ordinary time rates without the addition of penalties.  Provided that such attendance shall not form part of the employee's ordinary roster for the purposes of clause 3, Hours of Work.  The employee may elect the preferred option from (i), (ii) or (iii) of this paragraph with the option to be applied to be finally determined by the employer having regards to the needs of the establishment.



12.	SICK LEAVE



Sick leave provisions shall be in accordance with clause 18, Sick Leave, contained in the said Shop Employees (State) Award except as to quantum, which shall be 38 hours in the first year and 76 hours in the second and subsequent years of continued employment with the employer.  Pro rata entitlement is to apply to part-time employees.  Provided further that no limitation shall apply to the number of accumulated sick leave hours availed of by an employee in any one year.



Mixed Industries - In an establishment where sick leave is prescribed by award or agreement, Commonwealth or State, for the majority of employees in that establishment such provision may apply to an employee otherwise entitled to sick leave in accordance with this clause; provided that such provisions are equal to or more beneficial than this award.





13.	PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 12, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the employee being responsible for the care of the person concerned; and



		(ii)	the person concerned being:



			(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



1.	'relative' means a person related by blood, marriage of affinity;



2.	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	'household' means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of subclause (iv) of Clause 15, Overtime, of the said Shop Employees (State) Award, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the twelve (12) month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.

�(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject  to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



14.	HOLIDAYS



Provisions in accordance with the said Shop Employees (State) Award shall apply to every employee allowed a holiday specified therein.



For the purposes of this clause, any employee whose ordinary hours of work commence before and continue past midnight shall be regarded as working on a holiday only if the greater number of the employee's working hours fall on the holiday, in which case all time worked shall be regarded as holiday work; provided that if the number of ordinary hours worked before and past midnight is equal, all ordinary time worked shall be regarded as time worked on the day on which the shift commenced.



(a)	Where a holiday occurs on the rostered day off, of a Retail Building Assistant, Retail Security Assistant (as defined in paragraph (a) of subclause (i) of clause 2, Definitions) or any six-day shift worker; and



(1)	such employee is not required to work on that day, the employer shall pay the employee eight hours' ordinary pay in respect of such day; or



(2)	such employee is required to work on that day, the employer shall pay the employee eight hours' ordinary pay in respect of such time and in addition at the rate of time and one-half for the first eight hours (with a minimum payment of four hours) and double time and a half thereafter.



(b)	The employer may, in lieu of the payment of eight hours' ordinary pay prescribed in subclause (a) of this clause, add a day to the annual leave period.



(c)	Any day or days added in accordance with this clause shall be the working day or working days immediately following the annual leave period to which the employee is entitled under clause 15, Annual Leave.



(d)	Where the employment of an employee has been terminated and there is thereby an entitlement under Section 4 of the Annual Holidays Act 1944 to payment in lieu of an annual holiday with respect to a period of employment, such employee shall be entitled also to an additional payment for each day accrued under this clause, at the appropriate ordinary rate of pay, if payment has not already been made in accordance with subclause (a) of this clause.



15.	ANNUAL LEAVE



(i)	All employees except Retail Building Assistants and seven day shift workers - See Annual Holidays Act 1944.



(ii)	Retail Building Assistants and seven-day shift workers - In addition to the benefits provided by section 3 of the said Act with regard to an annual holiday of four weeks, a Retail Building Assistant and a seven-day shift worker at the end of each year of their employment shall be entitled to the additional leave as prescribed below:



(1)	If during the said year of employment the employee has served continuously as a Retail Building Assistant or seven-day shift worker, the additional leave with respect to that year shall be one week.

(2)	If during the said year of employment the employee has served only a portion of it as a Retail Building Assistant, or seven-day shift worker, the additional leave shall be 3.5 hours for each completed month of employment as a Retail Building Assistant or, provided that where the additional leave is or comprises a fraction of a day, such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.



Where the employment of a Retail Building Assistant or seven-day shift worker is terminated and there is thereby an entitlement, under section 4 of the Annual Holidays Act 1944, to payment in lieu of an annual holiday with respect to a period of employment, the employee also shall be entitled to an additional payment of 3.5 hours at such ordinary rate of pay for each completed month of service as a Retail Building Assistant or seven-day shift worker.



(iii)	For the purposes of this clause, a seven-day shift worker means an employee whose ordinary working hours includes shift work on Sundays and/or holidays on which he/she may be regularly rostered for work.



16.	CALL BACK



A Retail Security Assistant (as defined in paragraph (a) of subclause (i) of clause 2, Definitions) or Retail Building Assistant required to attend the employer's premises for any reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the place of employment) shall be paid a minimum of four hours' pay at the appropriate rate for each such attendance.



Provided that this clause shall not apply where a period of duty is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



Provided further that a Retail Security Assistant or Retail Building Assistant shall be given at least eight hours off duty excluding travelling time in excess of 30 minutes and a meal break of 30 minutes, before the employee is required to resume ordinary hours.  If a Security Assistant is requested to resume duty before eight hours' rest is given the employee shall be paid at double ordinary rates until relieved from duty for a period of eight hours.



17.	DISPUTE SETTLING PROCEDURE



Subject to the Industrial Relations Act 1996, grievances or disputes shall be dealt with in the following manner:



(a)	The employee(s) is required to notify the employer (in writing, or otherwise) as to the substance of the grievance, requesting a meeting with the employer for bilateral discussions and state the remedy sought.  This meeting shall take place within two working days of the issue arising (weekends and holidays excepted).



(b)	If agreement is not reached, the matter shall then be referred by the employer to a higher authority (where this exists) no later than three working days after the time specified in subclause (a) of this clause (weekends and holidays excepted).  At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons (in writing or otherwise) for not implementing any proposed remedy.



(c)	If the matter is still not settled within a reasonable period of time, it may be referred/notified to the Industrial Relations Commission of New South Wales for settlement by either party.



(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an industrial organisation of employers and the employee(s) may be represented by an industrial organisation of employees for the purposes of each step of the procedure.



(f)	The foregoing disputes settlement procedure is not mandatory for an employee of a small business employer.  For the purposes of this subclause, a small business employer is defined as:



(i)	an employer of not more than 20 employees; or



(ii)	an employer with a management structure under which all persons employed by the employer are subject to the direct supervision and control of the employer or the chief executive of the employer.



18.	REDUNDANCY



(1)	Application



	(i)	This clause shall apply in respect of full-time and part-time employees.



(ii)	This clause shall apply in respect of employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of sub-clause 4, Termination of Employment.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	 Introduction of Change



(i)	Employer's duty to notify



(a)	Where an employer has made a definite decision to introduce major changes in production, program, Organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award specified in subclause 1, Application, makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's duty to discuss change



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (i).



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Discussions before terminations



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause 2, Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this subclause and shall cover, inter alia, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(3) 	Termination of Employment



(i)	Notice for changes in Organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from Organisation or structure in accordance with subclause 2, Introduction of Change:



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice�����Less than 1 year�1  week��1 year and less than 3 years�2  weeks��3 years and less than 5 years�3  weeks��5 years and over�4  weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for technological change - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from technology in accordance with the said subclause 2.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.

	

(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink or its successor - Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink or its successors.



(viii)	Transfer to lower paid duties - Where an employee is transferred to lower paid duties for reasons set out in paragraph (i), Employer's duty to notify, of subclause 2, Introduction of Change, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(4) 	Severance Pay



(i)	Where an employee is to be terminated pursuant to subclause 3, Termination of Employment, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:





Years of service�Under 45 years of age entitlement�����Less than 1 year�Nil��1 year and less than 2 years�4  weeks��2 years and less than 3 years�7  weeks��3 years and less than 4 years�10  weeks��4 years and less than 5 years�12  weeks��5 years and less than 6 years�14  weeks��6 years and over�16  weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service�Over 45 years of age entitlement�����Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(ii)	'Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with the relevant clauses of this award.



(iii)	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this clause.



(iv)	The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



(v)	Alternative employment - Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) if the employer obtains acceptable alternative employment for an employee.



(5)	Savings Clause



Nothing in this award shall be constructed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the Industrial Organisation of Employees and any employer bound by this award.



�19.	SUPPORTED WAGE SYSTEM FOR WORKERS WITH DISABILITIES



Employees Eligible for a Supported Wage



(a)	Definition - This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".



(ii)	'Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	'Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time or any successor to that scheme.



(iv)	'Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria - Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity, and who meet the impairment criteria for receipt of a Disability Support Pension.



(This clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment)



The award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an Organisation which has received recognition under section 10 or section 12A of the said Act, or if a part only has received recognition, that part.



(c)	Supported Wage Rates - Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing, according to the following schedule:



		Assessed capacity		Percentage of prescribed

		(subclause (d))			award rate



			10%*				10%

			20%				20%

			30%				30%

			40%				40%

			50%				50%

			60%				60%

			70%				70%

			80%				80%

			90%				90%



(Provided that the minimum amount payable shall be not less than $57.60 per week.)



Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity - For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the award, in consultation with the employee or, if desired, by any of these;



(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgement of Assessment Document



(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission.



(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment - The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment - Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award, paid on a pro rata basis.



(h)	Workplace Adjustment - An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work Organisation in consultation with other workers in the area.



(i)	Trial Period



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding 4 weeks) may be needed.



(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



(iii)	The minimum amount payable to the employee during the trial period shall be no less than an amount as set out in subclause (c) of this clause.



(iv)	Work trials should include induction or training as appropriate to the job being trialed.



(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) of this clause.



�20.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct of indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to person under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



21.	AREA, INCIDENCE AND DURATION



(a)	This award is varied following a review under section 19 of the Industrial Relations Act 1996 and replaces the Retail Services Employees (State) Award published 30 June 1995 (286 I.G. 460), as varied and rescinds and replaces the Retail Industry (State) Redundancy Award published 24 March 1995 (284 I.G. 942) as varied.



(b)	It shall apply to all the classifications contained herein within the jurisdiction of the Retail Services Employees (State) Industrial Committee.



(c)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from the beginning of the first full pay period to commence on or after the 4 June 2001.



(d)	The award, as varied, and now reprinted, remains in force until varied or rescinded, the period for which the said award was made having already expired.





PART B



MONETARY RATES



22.	WAGES



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. This adjustment may be offset against:

(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



TABLE 1 - TOTAL RATES



Classification�Total Rate per week

$��Propagator/Gardener�430.80��Retail Building Assistant�458.80��Retail Security Assistant

	Gatekeeper

	Security Guard

	Security Guard – Tell Tale

	Security Guard – Additional Duties

�

458.80

458.80

458.80

458.80��Retail Services Assistant

	Tea Attendant

	Cleaner

	Parking Attendant

	Lift Attendant

�

439.60

439.60

439.60

439.60��Garden Hand�411.60��

TABLE 2 - OTHER RATES AND ALLOWANCES



Item No.�Clause No.�Brief Description�Amount $��1�4(B)(iii)(a)�Broken Shift Allowance�9.52 per shift��2�4(B)(iii)(b)�Excess Fares Allowance�6.20 per week��3

4�7(i)�Leading Hands

1 to 5 employees

6 to 10 employees�Per Week	Per day

19.70		3.94

22.30		4.46��5

6�7(ii)�Shift Allowance�10.80 per week

2.16 per day��7

8�7(iii)�Qualification Allowance�13.20 per week

2.64 per day��9

10�7(iv)�Gun Allowance

Maximum payment of�1.52 per shift

7.60 per week��11�7(v)�Use of multi-purpose machines and other mobile sweeping machines, mechanical equipment; operate fork lifts�1.71 per shift��12





13�7(vi)�Refuse disposal (Retail Services Assistant)



Maximum payment of�

0.69 per hour



13.80 per week��14



15�7(vii)�Toilet cleaning, work on outside steps, marble, brass etc., which necessitates kneeling�6.90 per week



1.38 per day��16�7(xi)�Horticultural Certificate Course�13.20 per week��17�9�Retail Building Assistant provided with accommodation�Deduction of not more than 10.60 per week��



(((((((((((





Retail Services Employees (State) Industrial Committee



Industries and Callings



All person employed in or in connection with a retail shop carrying out security or watching duties (in either case other than employees employed in a shop by the operator thereof during ordinary trading hours in areas intended for public access), cleaning, lift driving or attending, tea making and/or serving teas, lunches or meals, motor car washing, cleaning or greasing, parking cars and/or car attending in retail parking stations and establishments; propagating and/or gardening duties, in the State, excluding the County of Yancowinna;



excepting employees within the jurisdiction of the following Conciliation Committees:



	Carters, &c., Retail Stores (State);

	Cleaning Contractors (State);

	Miscellaneous Gardeners, &c. (State);

	Restaurant, &c., Employees (State);

	Retail Employees (State);

	Security and Cleaning (State);

	Storeperson and Packers General (State);

	Motor Car Washers, &c. (State).



APPENDIX



The following provisions of the Shop Employees (State) Award as made by Glynn J in IRC 1485 of 2001 on 7 March 2001, as varied, shall apply to all employees, except where expressly provided for, who are engaged under the Retail Services Employees (State) Award.



SHOP EMPLOYEES (STATE) AWARD



PART A



1.  ARRANGEMENT





Clause No.						Subject



	1							Arrangement

	2(xiii), (xiv)						Definitions

	3							Engagement, Payment and Termination

	4(A)(a), (b), (c), (d), (B)(a)(b), (c), (d)		Part-time Employees

	5(i)							Casual Employees

	6(i) (a), (b)						Meal Allowances

	7							Flexibility of Work

	8							Commitment to Training and Careers

	9							Mixed Enterprise

	10(I)(i), (iii), (iv), (II), (III)(i), (iv), (v), (IV)		Hours

	12	Special Provisions for Substituted Late 	Shopping Night - General Shops

	13(iv)							Savings Clause (General Shops)

	14							Weekend and Late Night Penalty Rates and Loadings

	15							Overtime

	16							Meal Times and Rest Pauses

	17							Holidays

	18 (i), (ii) (a), (c), (iii), (iv), (v), (vi), (vii), (viii)	Sick Leave

	19							Blood Donor Leave

	20							Compassionate Leave

	21							Personal/Carers Leave

	22							Jury Service

	23							Annual Holiday Loading

	24							Travelling Time, Expenses, Allowances etc.

	25							Uniforms, Protective Clothing

	26							Facilities

	27							Renovations in Retail Shops

	28							Notations

35							Allowances and/or Additional Rates

	38							Wages



PART B



Monetary RATES



Table 2 - Other Rates and Allowances



2.	DEFINITIONS



(xiii)	"Rostered Day Off" means the day off arising from the working of ordinary hours in a 19-day four-week cycle.



(xiv)	“Long Day" means a day on which ordinary hours exceed nine hours but shall not exceed 11 hours.



3.	ENGAGEMENT, PAYMENT AND TERMINATION



(i)	Engagement - An employee may be employed as a weekly, part-time or a casual employee.  Provided that no later than three months after the coming into force of this award, in a general shop employing 13 or more employees (employee as defined in paragraph (ix) of subclause (II), General Shops - Rosters for Five-day Week, of clause 10, Hours) the total number of hours worked by casual employees shall not exceed 25 per cent of the total hours worked in that shop.  Hours worked by shift work (night fill) employees shall not be included in this calculation.  Provided that the 25 per cent limitation on casual hours in general shops shall not apply to: tourist resort areas during the tourist extended trading hours, Christmas and Easter, and provided further that any shop which at the time of the making of the award employs casuals to an extent exceeding 25 per cent of total hours worked in the shop may continue to do so, provided that no additional casuals are employed until the limit of hours of 25 per cent is achieved.  The 25 per cent limitation contained in this subclause does not apply to the employment of retail merchandisers as defined.



An employer who is of the opinion that a shop may not operate efficiently within the prescribed limit may seek exemption from this provision by application to the Industrial Relations Commission of New South Wales.

�(ii)	Proof of Age - Upon the engagement of an employee, such employee, if required to do so, must furnish to the employer a correct statement in writing of his or her age certified to by statutory declaration or birth certificate.  When an employee cannot prove his or her age in the ordinary way, a passport, military or naval discharge or Consular document shall be proof of age.



(iii)	Time and Payment of Wages - All wages shall be paid weekly in addition to any commission, bonus or premium to which the employee is entitled.  Such payment shall be made on the same day of each week, which shall not be a Friday, a Saturday or a Sunday except as herein provided for, and shall be made up to and including at least the third day preceding the day of payment; provided that, in a week where an award holiday falls on the day in which wages are usually paid, payment thereof shall be made not later than the working day immediately preceding the award holiday.  Other arrangements regarding payment may be made by agreement between the employer and the union.



Notwithstanding the foregoing:



(1)	Overtime shall be paid not later than a week from the second day succeeding the day on which it was earned.  Provided that where an employee is paid fortnightly in accordance with paragraph (7) of this subclause, then overtime worked in the second week of a pay period may be paid in the following pay period.



(2)	Where employment is terminated an employee shall be paid forthwith all ordinary wages due and shall be paid all overtime and other moneys due within seven days of the date of the termination of employment.



(3)	In the event of an employer not paying the said overtime and other moneys due at the time on which he/she has undertaken to pay, then the employer shall reimburse the employee all expenses he/she has incurred in attending to collect the amounts due to him/her.



(4)	By mutual agreement between the employer and employee, casual employees and part-time employees may elect to be paid on a Friday, Saturday or Sunday.



(5)	When an employee is required by an employer to wait beyond the ordinary ceasing times of the employee for payment of ordinary wages or, when an employee is terminated, to wait for payment of ordinary wages after the period of the termination for a period of more than 15 minutes, he/she shall be paid ordinary wages for the period during which he/she is so required to wait.



(6)	Wages may be paid by electronic funds transfer.  Provided that where wages are paid by electronic funds transfer, additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.



(7)	Wages may be paid fortnightly, provided that the employee is paid no later than the third day of the second week of the pay period.



(iv)	Termination of Employment -



(a)	In the case of misconduct justifying instant dismissal an employee may be instantly dismissed.



(b)	In all other cases employment may be terminated by either party -



(1)	during the first month of employment by a moment's notice;



(2)	thereafter, by one week's notice or by the payment or forfeiture of one week's pay.



(c)	Employment shall not be terminated, except for misconduct, while the employee is legitimately absent from duty on accrued sick leave.



(d)	Termination Immediately Prior to Holiday - Subject to paragraph (ii) of subclause (A) of clause 17, Holidays, a full-time or part-time employee after more than two weeks' employment whose employment is terminated by the employer on the business day preceding a holiday or holidays, other than for misconduct, shall be paid for such holiday or holidays.



(e)	Termination Prior to Christmas - Notwithstanding the provisions of paragraph (d) of this subclause, an employee engaged on or after 1 December in any year whose employment finished before Christmas Day and who is not re-employed within four weeks of Christmas Day by the same employer is not entitled to payment for the Christmas holidays.



(f)	Certificate of Service - An employee who has been employed for not less than one month, on leaving or being discharged shall, upon request, be entitled to a statement in writing containing the date when the employment began and the date of termination.  The statement shall be the property of the employee and shall be returned to him/her unnoted by any subsequent employer within seven days of the engagement.



4.	PART-TIME EMPLOYEES



(A)	General Shops -



(a)	Part-time employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38.



(b)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than three hours work per day nor less than 12 hours work per week nor more than 30 hours work per week.



Provided further that where an employee's regular rostered work is in excess of 30 hours per week, then such an employee shall be deemed to be a weekly employee and paid as such.



Provided that employees employed prior to the first pay period in August 1988 shall work their ordinary hours, except where such employees agree otherwise, as follows:



(i)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not in any case be less than three hours work per day nor less than 16 hours work per week nor more than 30 hours work per week, except as provided in subparagraph (ii) of this paragraph.



(ii)	Provided that where an employee's regular rostered work is in excess of 30 hours per week, then such an employee shall be deemed to be a full-time employee and paid as such.



(c)	Save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(d)	Notwithstanding the provisions of paragraphs (a) to (c) of this subclause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



(B)	Special and Confection Shops -



(a)	Part-time employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38.



(b)	Ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for full-time employees but shall not, in any case, be less than three hours work per day nor less than nine hours work per week nor more than 30 hours work per week.



Provided that the minimum weekly engagement for all part-time employees employed as at 26 September 1990 shall be 12 hours per week.

	

�Provided further that where an employee's regular rostered work is in excess of 30 hours per week, than such an employee shall be deemed to be a full-time employee and paid as such.



Provided further that employees employed prior to the first pay period in October 1988 shall work their ordinary hours, except where such employees agree otherwise, as follows:



The ordinary hours of work, exclusive of meal times, shall be the same as those prescribed for weekly employees but shall not, in any case, be less than 20 hours per week.



(c)	Save for the meal times prescribed, all time between the actual commencing time and the actual ceasing time on any one day shall count and shall be paid for as time worked.



(d)	Notwithstanding the provisions of paragraphs (a) to (c) of this subclause, the union and an employer may agree, in writing, to observe other conditions in order to meet special cases.



5.	CASUAL EMPLOYEES



All Shops - Casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by 38, plus 15 per cent, calculated to the nearest half cent with a minimum payment on any one shift of three hours work.



Provided that upon employment, a new casual employee may be engaged for a minimum of two hours for the first two engagements, provided that these engagements shall be for the purpose of training only.



NOTATION:	See Saturday penalty rates in clause 14, Weekend and Late Night Penalty Rates and Loadings, as shown in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



6.	MEAL ALLOWANCES



(i)	An employee who works overtime after 6.30 p.m. shall be paid, on such day, the amount set out in Item 3 Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as a meal allowance or with the prior agreement of the union, shall be provided with a suitable meal approved of by the union, provided that in general shops -



(a)	An employee who is working their normal ordinary hours after 6.30 p.m. on a Thursday or Friday night shall not become entitled to a meal allowance until that employee works overtime of more than 30 minutes after the completion of such ordinary hours.



(b)	An employee who is required to work overtime on a Sunday beyond 1.00 p.m. shall be paid, on that day, the amount set out in Item 3 of the said Table 2, as a meal allowance and if required to work beyond 6.00 p.m. a further sum of the same amount.



7.	FLEXIBILITY OF WORK



An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or task assigned to the employee.



Employees shall not impose any restrictions or limitations on a reasonable review of work methods or standard work times.



8.	COMMITMENT TO TRAINING AND CAREERS



The parties acknowledge that varying degrees of training are provided to employees in the retail industry, both via internal, on the job and through external training providers.

The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees in the retail industry and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties are committed to encouraging young people to view the retail industry as one which has the capacity to provide them with an interesting career as they progress not only through junior ranks but also as adults.



The parties agree to continue discussions on issues raised by the unions relating to training.



9.	MIXED ENTERPRISE



A mixed enterprise is defined as an establishment where the primary operation is not covered by this award to the extent that at least 75 per cent of employees are engaged in an industry other than the retail industry.



For the purpose of increasing productivity, flexibility and efficiency in mixed enterprises, as well as enhancing opportunities for employees, broadbanding may extend, by agreement between an employer and an employee, to allow the employee to perform any work in a mixed enterprise within the scope of their skills and competence.  Discussion shall take place at the enterprise with a view to reaching agreement for employees to perform a wider range of tasks, removal of demarcation barriers and participation of employees in additional training.



Subject to the provisions of the previous paragraph, employees in a mixed enterprise shall not impose or continue to enforce demarcation barriers between the work of employees, provided that it is agreed that the work lies within the scope of the skill and competence of the employee concerned.



10.	HOURS



(i)	An employee who works overtime after 6.30 p.m. shall be paid, on such day, the amount set out in Item 3 Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as a meal allowance or with the prior agreement of the union, shall be provided with a suitable meal approved of by the union, provided that in general shops -



(a)	An employee who is working their normal ordinary hours after 6.30 p.m. on a Thursday or Friday night shall not become entitled to a meal allowance until that employee works overtime of more than 30 minutes after the completion of such ordinary hours.



(b)	An employee who is required to work overtime on a Sunday beyond 1.00 p.m. shall be paid, on that day, the amount set out in Item 3 of the said Table 2, as a meal allowance and if required to work beyond 6.00 p.m. a further sum of the same amount.



(iii)	Within the commencing and ceasing times prescribed respectively in paragraph (ii) of this subclause, full-time and part-time employees on engagement shall be notified of:



(a)	the quantum of ordinary hours to be worked each week;



(b)	the days of the week on which such work is to be performed; and



(c)	the commencing and ceasing times of such hours of work for each day of the week on which work is to be performed.



The above subparagraphs (a), (b) and (c) shall not be changed except:



upon not less than seven days' notice;  or

�by agreement between the employee and the employer where the extra/other hours may be expressly agreed to be worked as part of a roster change and paid at ordinary rates; where no expressed agreement exists overtime rates must apply.



In the event of an emergency, subparagraphs (b) and (c) above may be changed, the quantum of hours may be increased but not decreased.



Provided that where it is alleged by the unions that a change in rosters is contrary to the wishes of the majority of employees or operates unfairly or to the disadvantage of employees, the employer shall give, in lieu of seven days' notice, 14 days' notice, during which time there shall be discussions and, where practicable, agreement reached with the union.



(iv)	Where an employee's roster is changed with the appropriate notice for a once-only event caused by particular circumstances not constituting an emergency, and the roster reverts back to the previous pattern in the following week, then work done by the employee because of the roster change shall be paid for at the overtime rate of pay. (This does not apply where an agreed change to a roster is made at the request of the employee.)



(II)	General Shops - Rosters for Five-day Week -



(i)	All full-time and part-time employees shall be rostered their ordinary hours of work on any five days of the week, Monday to Saturday inclusive (Monday to Sunday in shops which may lawfully trade on a Sunday), on the following basis:



(a)	At least once every two weeks an employee shall be granted two consecutive days off which shall not include the rostered day off (RDO).



(b)	There shall not be more than one long day in any week.  A long day is defined as a day exceeding nine ordinary hours of work.  Provided that, by mutual agreement, additional long days may apply.



(c)	The maximum number of ordinary hours which may be worked on any one day shall be 11 hours.



(d)	Provided that ordinary hours may be worked on six days in one week if in the following week ordinary hours are worked on not more than four days.



(e)	The following provisions shall apply in general shops which may lawfully trade on a Sunday:



(i)	Once every four weeks, an employee who works ordinary hours on a Sunday shall be given three consecutive days off (not including the 19-day month RDO) which shall include Saturday and Sunday.  By mutual agreement alternative arrangements may apply.



(ii)	Where an employee transfers at his/her own request to a store where Sunday trading is already lawful, the employee will not have the right to refuse to work on Sundays at the new store.



Where an employee transfers at the employer's request to another store where Sunday trading is already lawful, the employee will retain the right to refuse to work on Sundays at the new store.



(f)	Subparagraphs (a) to (e) of this paragraph do not apply to employees engaged pursuant to clause 11, Shift Work (Night Fill) - General Shops.



(g)	Each full-time weekly employee shall be rostered so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed, on average, 38 per week and may be worked in any of the following forms:

�(i)	38 hours in one week;



(ii)	76 hours in two consecutive weeks;



(iii)	114 hours in three consecutive weeks;



(iv)	152 hours in four consecutive weeks.



(ii)	There shall be not less than a ten-hour break between finishing work (including overtime) one day or shift and the commencement of work on the next day or shift.



(iii)	When establishing a roster or changing a roster, the employer will have regard for the family responsibilities of the employee.



In having regard for the family responsibilities, it is accepted that the existence of such responsibilities does not in itself prevent an employer changing an employee’s roster where necessary.



(iv)	Full-time and part-time employees shall be provided with a regular roster which shall not be subject to frequent variations unless by mutual agreement.



(v)	Provided further that in shops with five or less full-time and part-time employees the rostered days off shall be decided by mutual arrangement between the employer and employees.



(vi)	Provided further that the rostering of store managers shall be by mutual arrangement between the employer and employees.



(vii)	Provided that in shops employing on a regular basis 20 or more employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employee shall not be required to work ordinary hours on more than 19 days in each four-week cycle.



Where specific agreement exists between an employer and an employee, the employee may be worked on the basis of:



not more than four hours work on one day in each two-week cycle;



not more than six hours work on one day per week.



(viii)	Provided that in shops employing on a regular basis more than five employees but less than 20 employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employees may be worked their ordinary hours on one of the following bases at the employer's direction:



not more than 19 days work in each four-week cycle;



not more than four hours work on one day in each two-week cycle;



not more than six hours work on one day in each week.



Where specific agreement exists between an employer and an employee, the employee may be worked on not more than 7.6 hours per day.



Provided further that no existing employee who was employed as at 26 September 1990 and who was entitled to a rostered day off shall lose their entitlement to such rostered day off.



(ix)	Provided that in shops employing on a regular basis five or less employees per week, employees may be worked their ordinary hours on one of the following bases at the employer's discretion:



not more than 19 days in each four-week cycle; 



not more than four hours work on one day in each two-week cycle;



not more than six hours work on one day in each week; 



not more than 7.6 hours work on any day.



(x)	In any case where agreement is reached between an employer and an employee pursuant to paragraphs (vii) and (viii) of this subclause, the relevant union shall be notified seven days prior to the implementation of such agreement.  Any dispute as to such agreement shall be referred to the Industrial Registrar.



(xi)	Provided that, for the purposes of this clause, “employing on a regular basis" includes persons of the following types:



(a)	employees of the employer engaged on the premises whose terms of employment are not regulated by this award;



(b)	employees other than those employed by the employer whose terms of employment are regulated by this award and who regularly work on the premises performing work as demonstrators and the like, but not including the employees of a bona fide franchiser operating on the premises.



(xii)	Every employer shall, by legible notice which shall bear the date when it is fixed, exhibit in a place accessible to employees the current starting and finishing times for each employee for each day of the week.  The employer shall retain superseded notices for 12 months.  The roster of hours shall, upon request, be produced for inspection by any person authorised to inspect the same.



(III)	Special and Confection Shops - Hours and Rosters -



(i)	Weekly Hours - The ordinary hours of work of employees in shops shall not exceed 38 per week and shall be worked on five days of the week, Monday to Sunday, inclusive.  Provided that ordinary hours may be worked on six days in one week if in the following week ordinary hours are worked on not more than four days.  Save for meal times prescribed, all time between the actual commencing time and ceasing time on any one day shall count and shall be paid for as time worked.  Provided that an employee may be worked so that the maximum number of hours that shall constitute an ordinary week's work without the payment of overtime shall not exceed an average of 38 per week and may be worked in any one of the following forms:



(a)	38 hours in one week;

	

(b)	76 hours in two consecutive weeks;



(c)	114 hours in three consecutive weeks;



(d)	152 hours in four consecutive weeks.



(iv)	Within the commencing and ceasing times prescribed respectively in paragraphs (ii) and (iii) of this subclause, employees shall be given a regular starting and ceasing time for each day which shall not be changed except upon not less than seven days' notice, unless by agreement with the employee or in the event of an emergency.



(v)	Every employer shall, by legible notice, which shall bear the date when it is fixed, exhibit and keep exhibited in a place accessible to the employees, the current starting and finishing times for each employee for each day of the week and shall show thereon any change in the commencing time and ceasing time of any employee and the date on which the change was effected.



�The employer shall retain superseded notices for 12 months.



The roster of hours shall, upon request, be produced for inspection by any person authorised to inspect the same.



(IV)	38-Hour Week Special and Confection Shops - Method of Implementation - Method of implementation of the 38-hour week is at the employer's discretion, except where the special/confection shop is under the same roof as a company general shop, then the same method of implementation that operates in the general shop would operate in the special/confection shop.



12.	SPECIAL PROVISIONS FOR SUBSTITUTED LATE SHOPPING NIGHT (GENERAL SHOPS)



(i)	Where a public holiday falls on a Thursday and trading is not permitted, a substituted late night shall apply automatically on the preceding Tuesday.



(ii)	Where a public holiday falls on a Friday and trading is not permitted, a substituted late night shall apply automatically on the preceding Wednesday.



(iii)	During any week in which a Thursday and/or Friday is substituted for another specified day in accordance with subclause (i) and/or (ii) of this clause, then such specified day shall be deemed to be a Thursday and/or Friday, and Thursday and/or Friday shall be deemed to be the specified day for all purposes of this award except as to clause 17, Holidays.



(iv)	Provided that where a public holiday pursuant to the said clause 17 falls on a Thursday and/or Friday and Thursday and/or Friday is deemed to be another day, employees shall not receive less time off than they might otherwise have received had the substitution not been made.



13.	SAVINGS CLAUSE (GENERAL SHOPS)



(iv)	The following provisions shall apply in general shops which may lawfully trade on a Sunday:



(a)	All work on Sundays within ordinary hours of work shall be voluntary for all employees (including casuals) employed in that shop at 25 October 1991.



(b)	Where a shop gains the right to trade lawfully on a Sunday after 25 October 1991 all work on Sundays within ordinary hours of work shall be voluntary for all employees (including casuals) employed in that shop at the date that the Sunday trading becomes lawful.



14.	WEEKEND AND LATE NIGHT PENALTY RATES AND LOADINGS



(a)	Saturday -



(i)	All ordinary hours worked by full-time and part-time employees on Saturday shall be paid for at the rate of time and one-quarter.



All employees engaged by their employer on or prior to 25 August 1989 shall continue to be paid for Saturday afternoon work in ordinary time at the employee's penalty rate applicable at that time.  No employee shall be disadvantaged by this variation to the award.



(ii)	General Shops - Casual employees working on a Saturday shall receive the amounts set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, by way of a fixed loading in addition to the day's pay.



(iii)	Special and Confection Shops - Casual employees working on a Saturday shall receive the amounts set out in the said Item 5 by way of a fixed loading in addition to the day's pay.

�(b)	Sunday -



(i)	All ordinary hours worked by employees on a Sunday in a shop that may lawfully trade shall be paid at the rate of time and one-half.



(c)	Late Night Trading -



(i)	General Shops Only - All ordinary hours worked by full-time and part-time employees after 6.00 pm on Thursday and Friday shall be paid for at the rate of time and one-quarter.



(ii)	Confection Shops Only - Finishing after 10.00 pm - Any employee continuing ordinary hours of work after 10.00 pm on any night shall be paid an additional amount set out in Item 6 of Table 2 for such night.



(d)	The provisions of section 52 of the Industrial Relations Act 1996 are hereby expressly excluded in respect of the fixed loading additions referred to in this clause.



(e)	The penalties and loadings prescribed in this clause shall not be taken into consideration in calculating any payment for overtime or public holidays, or for any period of sick leave.



15.	OVERTIME



The rate of overtime shall be time and one-half for the first two hours on any one day and at the rate of double time thereafter, except on a Sunday which shall be paid for at the rate of double time.



(i)	An employee shall be paid overtime for all work as follows:



(a)	In excess of:



(1)	38 hours per week; or 



an average of 38 hours per week in accordance with clause 10, Hours;



(2)	five days per week (or six days or four days pursuant to subparagraph (d) of paragraph (i) of subclause (II) and paragraph (i) of subclause (III) of the said clause 10);



(3)	nine hours on any one day, provided that on one day per week up to 11      hours may be worked without the payment of overtime; by mutual  agreement, additional days of up to 11 ordinary hours may be worked without the payment of overtime;



(4)	in general shops 30 hours per week for a part-time employee, where that work is not done on a regular basis.



(b)	before an employee's regular commencing time on any one day;



(c)	after the prescribed ceasing time on any one day;



(d)	outside the ordinary hours of work.



(e)	In general shops full-time employees who work on their rostered day off or part-time employees who work on any day on which they would not normally work shall be paid overtime with a minimum payment of four hours at the appropriate overtime rate.



(f)	As prescribed by paragraphs (iii) and (iv), of subclause (I), of clause 10, Hours.



(ii)	Where an employee works overtime on a Sunday and that work is not immediately preceding or immediately following ordinary hours, then that employee must be paid double time, with a minimum payment of four hours at such rate.

(iii)	Any portion of an hour less than 30 minutes shall be reckoned as 30 minutes and any portion of an hour over 30 minutes shall be reckoned as one hour, except where an employee is required to work after closing time to attend to customers then in the shop, or in connection with closing the shop, including the checking of cash received, when the time actually worked shall count.



(iv)	By mutual agreement the rate for overtime may be time off in lieu of overtime, provided that:



(a)	Time off shall be calculated at the penalty equivalent.



(b)	The employee is entitled to a fresh choice of payment or time off on each occasion overtime is worked.



(c)	Time off must be taken within one calendar month of the working of the overtime, or it shall be paid out.





16.	MEAL TIMES AND REST PAUSES



(i)	When and where it can be conveniently arranged by the employer, an employee who works more than four ordinary hours on any day shall be allowed a rest pause of ten minutes.



(ii)	A rest pause shall be counted and paid for as time worked.  No rest pause shall be given or taken within one hour of the employee's commencing or ceasing time or within one hour before or after any meal break.



(iii)	In general shops an employee who works more than five hours on any day must be allowed both a rest pause of ten minutes and a meal break of one hour (45 minutes in any establishment in which a clean, well ventilated room, adequate table and seating accommodation and sufficient crockery, cutlery and hot water are provided for the employee), provided that where agreement exists between the employee and the employer, a meal break of 30 minutes may apply.



In special and confection shops the meal break will be not less than 30 minutes nor more than one hour, the duration of which will be decided by the employer having regard to the needs of the business.



(iv)	A meal break shall be given and taken so that no employee shall work more than five consecutive hours without a meal break.



(v)	Meal breaks are not counted and not paid for as time worked.



(vi)	An employee who works nine hours or more on any day shall be allowed two rest pauses (each of ten minutes duration) if only one meal break is taken; or one rest pause of ten minutes if two meal breaks are taken.



Provided that where two rest pauses and one meal break are taken, then one rest pause shall be taken before the meal break and one rest pause shall be taken after the meal break.



Provided further that where two meal breaks and one rest pause are taken during any shift, then the rest pause shall be taken during the longest unbroken part of such shift.



(vii)	Confection Shops - An employee commencing before 7.00 am in circumstances not covered by paragraph (ii) of subclause (III) of clause 10, Hours, shall be allowed not less than 30 minutes nor more than one hour off for breakfast before 9.00 am If, through distance of residence, the employee cannot return home for breakfast, the employee shall be paid the sum set out in subclause (ii) of clause 6, Meal Allowances, for breakfast each morning the employee starts work before 7.00 am



(viii)	Special and Confection Shops - Subject to the provisions contained in this clause, the actual period of the meal break shall be determined by the employer but shall be subject to discussions and, where practicable, agreement with the union concerned in respect of any individual shop where it is alleged arrangements adopted as to the duration or time of a meal break are contrary to the wishes of the majority of employees or operate unfairly or to the disadvantage of employees.



17. HOLIDAYS



(A)	Public Holidays -



(i)	Work done on any of the holidays prescribed in paragraph (ii) of this subclause shall be paid for at the rate of double time and one-half, with a minimum payment of three hours.



(ii)	(a)	The days observed as New  Year's Day, Australia  Day , Good Friday, Easter Saturday, 

Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day and all days proclaimed as public holidays for the State shall be holidays; provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



(b)	Every full-time or part-time employee allowed a holiday specified herein shall be deemed to have worked in the week in which the holiday falls the number of ordinary working hours that he/she would have worked had the day not been a holiday.



Provided that any full-time or part-time employee whose roster is changed with the intent of avoiding or reducing payment due or the benefit applicable under this clause and who would, but for the change of roster, have been entitled otherwise to a payment or benefit for a public holiday or holidays shall be paid for such holiday or holidays as if his/her roster had not been changed.



Provided further that where a full-time or part-time employee working an average of five days per week is rostered so that he/she does not work his/her ordinary hours on the same days each week and the employee's rostered day off falls on a day prescribed as a holiday in subparagraph (a) of this paragraph, the employee shall be paid by mutual agreement between the employer and the employee in one of the following methods:



(1)	payment of an additional day's wages;



(2)	addition of one day to the employee's annual holidays;



(3)	another day may be allowed off with pay to the employee within 28 days after the holiday falls, or during the week prior to the holiday.



For the purposes of this paragraph, "day" means the average number of hours in the employee's normal roster cycle worked by the employee prior to the day on which the public holiday falls.



(iii)	A full-time or part-time employee absent without leave on their last working day before or their first working day after any award holiday shall be liable to forfeit wages for the day of absence as well as for the holiday, except where an employer is satisfied that the employee's absence was caused through illness, in which case wages shall not be forfeited for the holiday; provided that an employee absent on one day only either before or after a group of holidays shall forfeit wages only for one holiday as well as for the period of absence.



(B)	Picnic Day - In addition to the holidays prescribed in paragraph (ii) of subclause (A) of this clause, full-time and part-time employees rostered to work shall be entitled to an additional holiday without loss of pay and this day shall be known as the picnic day of the appropriate union (namely, the Shop, Distributive and Allied Employees' Association, New South Wales, or the Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northern, New South Wales).

�This day shall be on the first Tuesday of November in any year, or on any other day agreed to by the appropriate union.



Where the establishment of an employer remains open and a full-time or part-time -employee volunteers to work on the picnic day of the appropriate union, such employee -shall then be given another day off without loss of pay.  Such alternative day shall be given and taken not later than 28 days after the nominated day on a day mutually agreed between the employer and the employee.



Provided that in no circumstances shall an employee forfeit entitlement to the additional holiday and should such extenuating circumstances arise where the day is not taken as described above, it must be given and taken on a day without loss of pay added to the employee’s next period of annual leave.



Provided further that where an employee's employment terminates prior to the taking of such alternative day, the employee shall receive an additional day's pay on termination.



Provided further that employees on annual leave or long service leave on the day referred to in this subclause shall have an additional day added to their next period of annual leave.



18.	SICK LEAVE



(i)	This clause only applies to full-time and part-time employees.



(ii)	An employee who, subject to subclause (iii) of this clause, is unable to attend for duty during ordinary working hours by reason of personal illness or personal incapacity not due to his/her own serious and wilful misconduct, shall be entitled to be paid at ordinary-time rates of pay for the time of such non-attendance, subject to the following:



(a)	An employee shall not be entitled to paid leave of absence for any period in respect of which he/she is entitled  to workers' compensation.



(c)	The rights under this clause shall accumulate from year to year so long as employment continues with the employer whether under this or any other award so that any part of the entitlement prescribed in paragraph (b) of this subclause which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.  Provided that in any year an employee shall not be entitled to take more than 380 hours accumulated sick leave.



(iii)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payments shall be made.



(iv)	The granting of sick leave shall be subject to the following conditions and limitations:



(a)	The employees shall, within 24 hours of the commencement of such absence, inform the employer of his/her inability to attend for duty and, as far as possible, state the nature of the illness or injury and the estimated duration of the absence.



(b)	The employee shall furnish to the employer such evidence as the employer reasonably may desire that he/she was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(c)	For the purposes of this clause at it relates to part-time employees, "day" shall mean the number of hours the employee would have worked on the day on which he/she was absent, had he/she not been sick.



(v)	For the purpose of this clause, continuous service shall be deemed not to have been broken by -



	(a)	any absence from work on leave granted by the employer; or

(b)	any absence from work by reason of personal illness, injury or other reasonable cause, proof whereof shall, in each case, be upon the employee.



(vi)	Service before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.



(vii)	For the purpose of this clause, the word "year" shall mean a period of 12 months commencing on the day on which the employment commenced.



(viii)	For the purpose of sick leave accumulated for years prior to June 1988 (1984 for general shops) the term "day" shall mean a period of eight hours or pro rata for part-time employees.



19.	BLOOD DONOR LEAVE



A full-time or part-time employee who is absent during ordinary working hours for the purpose of donating blood shall not suffer any deduction of pay up to a maximum of two hours on each occasion and subject to a maximum of four separate absences for the purpose of donating blood each calendar year.



Provided further that such employee shall arrange for his/her absence to be on a day suitable to the employer and be as close as possible to the beginning or ending of the ordinary working hours.



Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the duration of such attendance, shall first be furnished to the satisfaction of the employer.



Further, the employee shall notify the employer as soon as possible of the time and date upon which the employee is requesting to be absent for the purpose of donating blood.



20. 	COMPASSIONATE LEAVE



(1)	An employee, other than a casual employee, shall be entitled to up to three days compassionate leave without deduction of pay on each occasion of the death of a person as prescribed in subclause (3) of this clause. Where the death of a relative named herein occurs outside Australia and the employee does not attend the funeral, he/she shall be entitled to one day only, unless he/she can demonstrate to his/her employer that additional time up to a period of three days is justified.



(2)	The employee must notify the employer as soon as practicable of the intention to take compassionate leave and will, if required by the employer, provide to the satisfaction of the employer proof of death, together with proof of attendance in the case of a funeral outside of Australia.



(3)	Compassionate leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 20A, Personal/ Carer’s Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned.



(4)	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.



(5)	Compassionate leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 20A. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



21.	PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 18, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	“relative” means a person related by blood, marriage or affinity-,



2.	"affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of subclause (iv) of clause 15 Overtime, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



22.	JURY SERVICE



A full-time or part-time employee shall be allowed leave of absence during any period when required to attend for jury service.



During such leave of absence, an employee shall be paid the difference between the jury service fees received and the employee's award rate of pay as if working.

An employee shall be required to produce to the employer proof of jury service fees received and proof of requirement to attend and attendance on jury service and shall give the employer notice of such requirement as soon as practicable after receiving notification to attend for jury service.



23.	ANNUAL HOLIDAY LOADING



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes their annual holiday or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi).)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iv)	The loading is to be calculated in relation to any period of annual holiday under the Act (but excluding days added to compensate for public or special holidays falling on an employee's rostered day off not worked) or, where such a holiday is given and taken in separate periods, then in relation to each such separate period. (NOTE: See subclause (vi) as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by Part B, Monetary Rates, or the appropriate junior percentage rate of this award, for the classification in which the employee was classified when the loading is paid.  Such wage shall also include payments under subclauses (i) and (ii) of clause 35 Allowances and/or Additional Rates, where applicable, but shall not include other allowances, penalty rates, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause, applying the rates of wages payable on that day.



(vii)	Where, in accordance with the Act, an employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to him/her under the Act such proportion of the loading that would have been payable to him/her under this clause if he/she had become entitled to an annual holiday prior to the closedown as his/her qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than 

misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she has become entitled after I February 1974, he/she shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



(ix)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he/she had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



24.	TRAVELLING TIME, EXPENSES, ALLOWANCES, ETC.



(i)	If an employee is required by the employer to temporarily transfer from one branch to another the employee shall be allowed any extra cost of travelling and shall be paid at ordinary rates for any excess time occupied in travelling.



(ii)	(a)	A window  dresser employed by an employer who contracts to dress windows for retail shops 

shall, at the direction of the employer, present themselves for work at the job at their usual time of starting work.



(b)	The employee shall be paid for all time spent in excess of the time usually spent by themselves in travelling to or from their home to the employer's business premises at their ordinary rate of pay, except on a Sunday or a public holiday, when payment shall be at the rate of time and one-half.



(c)	The employee also shall be paid any extra cost of travelling and shall be provided with first-class hotel accommodation at the employer's expense and where rail travelling necessarily is involved first-class rail ticket and sleeping car accommodation, where available, shall be provided.



(iii)	Where an employee is required to work after the ordinary ceasing time prescribed by this award until it is too late to travel by train, omnibus, vessel, or other regular conveyance to his or her usual place of residence, the employer shall provide either proper conveyance or the fare for such conveyance to the employee's usual place of residence.



25.	UNIFORMS, PROTECTIVE CLOTHING



(i)	In any shop where an employee wears a uniform, cap, coat, overall or other uniform dress the same shall be provided by the employer and shall be laundered by the employer at the employer's expense.  Provided that where, by mutual agreement, the laundering is done by the employee or the employer having refused, neglected or failed to launder the articles and laundering is done by the employee, the employee shall be paid the allowances set out in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(ii)	Suitable protective clothing shall be provided, upon request, to employees who are to load or unload trucks or customers' vehicles.



26.	FACILITIES



(i)	First-aid Outfit - See Occupational Health and Safety Act 1983 - First-aid regulation.



(ii)	Lockers - Where practicable, an employer shall provide locker accommodation for each employee.  Lockers, where provided, shall be maintained in good working order.  Any dispute as to the practicability of providing the locker accommodation may be referred by the employer or the union to the Industrial Relations Commission of New South Wales.



(iii)	Dining Accommodation - Where practicable, an employee shall provide a room containing adequate seating accommodation with a sufficient supply of hot water to allow employees to partake of meals during their lunch hour.



Any dispute as to the practicability of providing such a room may be referred by the employer or the union to the Industrial Relations Commission of New South Wales.



(iv)	Notice Board - An employer shall permit the erection, in a prominent position to be decided by the employer, on the premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which an accredited representative of an industrial union of employees bound by this award shall be permitted to post formal union notices signed by the Secretary of the union concerned.  Provided that such notices shall be referred to the employer before being posted on the notice board.  Any notice posted on a board not so signed or not referred to the employer may be removed by an accredited representative of the union concerned or by the employer.



27.	RENOVATIONS IN RETAIL SHOPS



(i)	As soon as practicable after a decision has been made to undertake the renovations of premises, the employer shall notify the following:



the workplace occupational health and safety committee;



the employees affected;



the appropriate union.



(ii)	The employer shall take appropriate measures to minimise and, where possible, eliminate any disabilities caused by the renovations.



(iii)	Where an issue or disagreement arises regarding the renovations, such issue or disagreement shall be resolved by taking the matter through the following procedures until it is settled:



(a)	discussions between the union and the Company;



(b)	discussions between the union and The Australian Retailers Association - New South Wales;



(c)	referral of the matter to the Industrial Registrar and/or to WorkCover.



28.	NOTATIONS



(i)	Annual Holidays - See Annual Holidays Act 1944.  Provided that a full-time employee shall be entitled to not less than a total period of annual leave equivalent to 152 ordinary hours of work and pro rata thereof in the case of part-time employees.



(ii)	Long Service Leave - See Long Service Leave Act 1955.



(iii)	Manual handling procedures will be consistent with the Occupational Health and Safety (Manual Handling) Regulation of 1991.



(iv)	Right of Entry - See Chapter 5 – Part 7 of the Industrial Relations Act 1996.



35.	ALLOWANCES AND/OR ADDITIONAL RATES



(i)	The rates set out in the following Items of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, shall be paid in addition to the appropriate adult weekly rate prescribed in Table 1 of Part B Monetary Rates:



Item No. 	(Table 2)



����(a)�Section head�9��(b)�Qualified adult automotive parts and accessories salesperson�10��(c)�An employee who holds a licence under the Liquor (Repeal and Savings) Act 1982�11��

�Provided that an employee paid in accordance with Group 4 of Table 1 – Clause 38 Wages, shall not receive less than the amount shown in Item 11 of the said Table 2 per week, in addition to the appropriate rate prescribed by Clause 38 Wages.



(ii)	The rates set out in the following Items of Table 2 shall be paid in addition to the appropriate weekly rates prescribed by the said Clause 38 Wages or the appropriate junior percentage rate:



(a)�Employee delivering goods (other than newspapers and the like) by box tricycle�

12��(b)�Employee engaged on photographic or other modelling or mannequin work, whilst so engaged�

13��(c)�Qualified first-aid attendant�14��(d)�Employee employed by a shop to speak a language in addition to English for the purpose of making sales in that shop�

15��(e)�Ticket writer who has passed an appropriate technical college course,�21 years of age and over�under 21 years of age���16�16���

(iii)	An employee who attends an appropriate course of training at a technical college at the request of his/her employer shall be reimbursed at the completion of this course, if successful, the fees for such course.



(iv)	An employee required to provide a bicycle or motorcycle shall be paid the amounts set out in Item 17 of Table 2 per week extra.  An employee required to provide a motor car shall be paid the amount set out in Item 18 of Table 2 per week extra.  Provided that where an employee occasionally uses his/her car by agreement with his/her employer, on the employer's business, he/she shall be paid an allowance for each kilometre so travelled as set out in Item 19 of Table 2. If the employer provides a vehicle, he/she shall pay the whole of the cost of the upkeep, registration, insurance and running expenses.



Provided that a full-time retail merchandiser local or country shall receive the benefits of this subclause where applicable, with the exception of the occasional kilometre allowance.



Provided further, a part-time or casual retail merchandiser local or country shall be paid for the use of his/her motor vehicle an amount set out in Item 19 of Table 2 per kilometre travelled in connection with his/her employment, with no standing charge contained in this subclause to apply.



(v)	Freezer and Dairy Allowance and Conditions -



(a)	Employees whose primary function is the handling or loading of goods into or out of freezer rooms or freezer cabinet (i.e., a room or cabinet with an inside temperature falling below 0 degrees Celsius) shall:



(1)	be paid a disability allowance of the amount set out in Item 20 of Table 2, in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	when working in freezer rooms be provided with the following protective clothing:



(i)	fully insulated parka with hood;



(ii)	fully insulated protective gloves;



(iii)	fully insulated protective trousers (upon request).





(b)	Employees whose primary function is working in a public dairy room or backfilling a dairy cabinet shall:



(1)	be paid a disability allowance of the amount set out in Item 21 of Table 2 per week in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	be provided with the following protective clothing:



(i)	fully insulated parka with hood;



(ii)	fully insulated protective gloves;



(iii)	fully insulated protective trousers;



(iv)	waterproof boots.



(c)	Employees whose primary function is backfilling in a freezer room (i.e., a room with an inside temperature failing below 0 degrees Celsius), shall:



(1)	be paid a disability allowance of the amount set out in Item 22 of Table 2 per week in the case of full-time employees and a pro rata amount in the case of casual and part-time employees;



(2)	be provided with the following protective clothing:



(i)	fully insulated protective boiler suit;



(ii)	fully insulated protective head gear;



(iii)	fully insulated protective gloves;



(iv)	fully insulated protective boots;



(3)	not be required to work in such room for longer than two hours without a ten-minute paid rest pause and, where applied, such rest pause shall be in substitution for any other rest pause under the award, which occurs at or around the same time.



(d)	(1)	Employees whose primary  function is the handling or loading of goods into or out of 

freezer cabinets shall be provided with fully insulated protective gloves and, upon request, a fully insulated parka.



(2)	Employees whose primary function is the handling or loading of goods into or out of dairy cabinets shall be provided with fully insulated protective gloves.



(e)	Items of protective clothing detailed in this clause shall be laundered by the employer at the employer's expense.



Clause 38 – Wages



(a)	The minimum rate of pay for each classification incorporating both the base rate and supplementary payments is expressed for each classification as set out in Table 1 - Wages.



(b)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.  These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(c)	Junior Employees – Junior employees and improver waiters/waitresses shall receive the percentages set out in (iv) of Table 1 – Wages of the appropriate adult rate prescribed in Group No. 1 of Table 1 – Wages.



PART B



MONETARY RATES



Table 2 – Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount

$��1�5(a)�Night Interval Employees�1.70 per shift��2�5(a)�Night Interval Employees (working one night per week)�2.68 per shift��3�6(i), (b), (c)

36(i)(d)

36(ii)(a)�

Meal Allowances�

9.10��4�6(ii)

29(ii)(1)(ii) (a)(b)�

Breakfast Allowance�

4.80��5�14(a)(ii)





















14(a)(iii)

�General Shops – 

Loading for casual employees working on as Saturday:





Engagements up to and including four hours –�Adult Employees

Employees under 21 years of age



Engagements exceeding four hours –

Adult Employees

Employees under 21 years of age



Special and Confection Shops –�Loading for casual employees working on a Saturday:�Adult Employees

Employees under 21 years of age��







4.80 per shift

3.20 per shift





9.80 per shift

5.40 per shift



��4.80 per shift

3.20 per shift��6�14(c)(ii)�Confection Shop – Employees working after 10.00pm on any night�1.40 each night��7�25(i)�Laundering Allowance – 



Full-time employee

Part-time and casual employee

Maximum payment



Laundering Allowance for articles which do not require ironing:



Full-time employee

Part-time and casual employee

Maximum payment

�



7.80 per week

2.62 per shift

7.80 per week









4.70 per week

1.54 per shift

4.70 per week��8�38(1)(i)2(b)�Window Dressers under the age of 21�6.90 per week��9�35(i)(a)�Section Head�10.00 per week��10�35(i)(b)�Qualified adult automotive parts and accessories salesperson�22.70 per week��11�35(i)(c)�Employees with a licence under the Liquor Act 1982�15.60 per week��12�35(ii)(a)�Employee delivering goods�3.50 per week��13�35(ii)(b)�Employee engaged in photographic or other modelling�33.10 per week

6.62 per day��14�35(ii)(c)�First-aid attendant�1.32 per day��15�35(ii)(d)�Employee engaged to speak a second language�6.70 per week��16�35(ii)(e)�Ticket writer with TAFE qualification– 

At or over 21 years of age

Under 21 years of age�

13.30 per week

6.65 per week��17�35(iv)�Bicycle Allowance

Motorcycle Allowance�9.60 per week

28.70 per week��18�





35(iv)�Motor Car Allowance:



         up to and including 2000cc

         over 2000cc

         allowance per kilometre travelled�



99.90 per week

119.10 per week

30 cents per km��19�35(iv)







35(iv)�Allowance for each kilometre travelled:



         car under and including 2000cc

         car over 2000cc

Part-time or Casual Retail Merchandiser Local or Country, for the use of his/her vehicle.�

46 cents per km

50 cents per km



0.551 per km��20�35(v)(a)(1)�Disability allowance for employees working in freezer room�6.40 per week��21�35(v)(b)(1)�Disability allowance for employees working in public dairy room�9.60 per week��22�35(v)(c)(1)�Disability allowance for employees backfilling in a freezer room�12.80 per week��23�36(i)(a)











36(ii)(b)�Casual hourly rate of pay for persons employed at trade fairs, etc, between 9.00am and 6.00pm with a minimum payment of six hours – �

At 19 years of age and over

Under 19 years of age



Saturday Penalty Rates –

Adult Employees

Under 21 years�







11.52 per hour

11.25 per hour





4.80

3.20��Retail Employees (State) Industrial Committee



Industries and Callings1



Section I



All persons employed in or in connection with a shop2 and/or automatic vending device3 including (but without limiting the generality of the foregoing) sales assistants, self-service employees, demonstrators, ticket writers, checkout operators, grocery orderperson, reserve stock hands, display hands, window dressers, persons engaged in the hiring of goods in a shop, office assistants, telephone attendants, delivery clerks, persons employed on machines designed to perform or assist in performing any clerical work whatsoever, and cashiers employed solely as cashiers and/or on other clerical duties, in the State, excluding the County of Yancowinna;



excepting -



Van salesperson;

Storeperson and packers;

Employees, other than sales assistants, in restaurants, tea shops and cafeterias;

Persons employed selling motor oils, accessories and petrol at or in motor garages and parking and/or service stations or petrol from petrol pumps;

Drivers of trolleys, drays, carts, motor and other power-propelled vehicles, loaders, brakesperson, extra hands, grooms, stableperson and yardperson;

Cleaners;

Employees, other than sales assistants, in or in connection with hospitals, mental hospitals, public charitable institutions or ambulance work;

Butchers, persons engaged in the sale of uncooked meat by retail, carters and other persons delivering 	such meat, and cashiers in butchers' shops;



and excepting persons employed by -



Sydney Electricity;

The Australian Gas Light Company;

The Council of the City of Newcastle;

Newcastle Gas Company Limited;



and excepting also employees within the jurisdiction of the following Industrial Committees -





Commercial Travellers (State);

County Councils (Electricity Undertakings) Employees;

Models and Mannequins (State);

Motor Vehicle Salesperson (State);

Northern Rivers County Council;

Pharmacies (State);

Shortland County Council.



NOTE:



1In establishing this committee on 23 March 1977 the Commission (Macken J., Matter 109 of 1977) stated:



Section I of the committee shall convene and sit as a separate section when matters are raised which fall solely within the constitution of Section I.



Section II of the committee shall convene and sit as a separate section when matters are raised which fall solely within the constitution of Section II.



Both sections of the committee will sit together when a matter extends beyond the constitutions of either one of the sections of the committee.

2"Shop" in this constitution shall have the same meaning as "shop" as defined in section 78 of the Factories, Shops and Industries Act 1962, or in any Act amending or replacing that Act.



3 “Automatic vending device" in this constitution means any automatic machine or mechanical contrivance in which goods are offered for sale by retail.



Section II



Shop1 assistants, cashiers, office assistants and workers employed in or in connection with automatic vending devices2, confectioners, soft drinks, fountain drinks, milk drinks, sundae, fruit and vegetable shops, including persons engaged in the reception, sale or delivery of goods in such shops, and including also employees engaged in the preparing or serving of light refreshments3 in such shops in the State, excluding the County of Yancowinna;



excepting -



Storepersons and packers, carters and cleaners;

Employees within the jurisdiction of the Cement Workers, &c. (State) Industrial Committee.



NOTE:



1 "Shop" in this constitution means place, building or any part thereof, stall, tent, vehicle, boat or pack in which goods are sold or offered or exposed for sale by retail.



2"Automatic vending device" in this constitution means any automatic machine or mechanical contrivance in which goods are offered or exposed for sale by retail.



3"Light refreshment" in this constitution means a beverage, hot or cold, served with biscuits, cakes, pastry, sandwiches, meat pie or the like.



T. M. KAVANAGH, J







____________________







Printed by the authority of the Industrial Registrar.
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Clause Number 	Subject Matter



31.	Accident Pay

44.	Aircraft Allowance

21.	Annual Leave

37.	Anti-Discrimination

9.	Appointments And Progression

22.	Award Holidays

28.	Bereavement Leave
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6.	Enterprise Agreements

46.	Explosives Allowance

42.	First Aid Allowance
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17.	Overtime

27.	Parental Leave
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45.	Remote Area Allowance
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38.	Salary Sacrifice to Superannuation
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29.	Trade Union Leave
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12.	Types Of Employment

36.	Wet Weather



PART B



Table 1—Allowances

Table 2—Rates of Pay

Table 3—Classifications





1.  COVERAGE AND PARTIES



(i)	This award shall apply to Advance Energy and its employees listed in the classification structure in Table 3 of Part B of this award.



(ii)	This award covers all employment, wages, and conditions of the employees to whom it applies and takes precedence and overrides all awards, enterprise agreements, or other agreement/s that previously applied to employees of Advance Energy.



(iii)	The parties to this award are Advance Energy, the Electrical Trades Union of Australia, New South Wales Branch; the Federated Municipal and Shire Council Employees Union of Australia, New South Wales Division; the Australian Services Union and the Association of Professional Engineers, Scientists and Managers, Australia.



2.  DATE AND PERIOD OF OPERATION



This award shall commence on and from the first pay period beginning on or after the 4 May 1999 and shall remain in force for a period of twelve months.  This award is reviewed under section 19 of the Industrial Relations Act 1996 and shall take effect from 30 May 2001.



3.  OBJECTIVES



The agreed objectives of this award are:



(i)	Achievement of Advance Energy’s corporate business objectives and strategies;



(ii)	Delivery of quality customer service and continuous improvement programs;



(iii)	Development of the highest quality training, career opportunities and occupational health and safety programs and policies; 



(iv)	Recognition of the contributions of all employees to improvements in productivity, efficiency and competitiveness, and their participation in the achievement of these objectives;



(v)	To provide terms and conditions of employment in conjunction with operational policies and procedures.



4.  POLICY AND PROCEDURES



All operational policy and procedures relating to conditions of employment shall be developed or altered in accordance with the consultation process set in Clause 7of this award.

�5.  ENTERPRISE AWARD



At least three months before the nominal expiry of this award the parties shall commence negotiations for a replacement enterprise award.



6.  ENTERPRISE AGREEMENTS



The parties to this award recognise that enterprise agreements may be used to facilitate agreed alternative arrangements to those in this award. The development of enterprise agreements shall occur through the consultation process.



7.  CONSULTATION PROCESS



(i)	Where alternatives to award provisions are being considered, the parties concerned will utilise this consultation process with the intention of reaching agreement.



(ii)	The consultation process includes involving all parties concerned in any analysis and decision-making about a proposed alternative arrangement.



(iii)	Where an alternative arrangement is proposed, Advance Energy will take all possible steps to ensure that any adverse effect on an employee will be minimised or resolved.



(iv)	Employees, their union or Advance Energy may initiate a consultation process.



8.  CLASSIFICATIONS AND RATES OF PAY



(i)	The corresponding weekly rates of pay in Part B of this award shall apply to employees in their respective classifications.



(ii)	The rates of pay include a 1.35 percent component in lieu of annual leave loading.



(iii)	The parties to this award agree that within three months of this award commencing, a new mutually agreed classification structure, based on performance, will be developed to replace the classifications in Part B of this award.



9.  APPOINTMENTS AND PROGRESSION



(i)	An employee’s classification shall be matched to the employee’s major and substantial functions for which the employee shall have the skill and training necessary to properly perform.



(ii)	Progression within a classification shall be in accordance with Part B of this award.



10.  SAFETY



(i)	To ensure the safety of our employees, in accordance with the Occupational Health and Safety Act, Advance Energy will provide a safe working environment.



(ii)	All employees will work in a safe manner as required under the Occupational Health and Safety Act. 



(iii)	Employees are required to wear appropriate protective clothing and use safety equipment for the purpose for which they are provided, and observe all other safety procedures.



11.  TERMS OF EMPLOYMENT



(i)	Probationary Periods—



Advance Energy, when offering employment may include a probationary period of employment of up to three months in the letter of offer of employment. An initial period of probation may be extended by up to a further three months in which case, Advance Energy shall give the employee the reasons in writing.



(ii)	Termination of Employment



(a)	Notice Of Termination 



1.	Advance Energy shall give to an employee and an employee shall give to Advance Energy notice of termination of employment of not less than four weeks.  The period of notice may be reduced by mutual agreement.



2.	Except where the period of notice is reduced by mutual agreement, payment or part payment in lieu of the notice shall be made by Advance Energy if the full notice period or part notice is not given. If the employee fails to give notice or gives incomplete notice, Advance Energy shall withhold payment in lieu of notice or part notice from any termination payment due to the employee.



3.	The period of notice shall not apply to dismissal for conduct that justifies instant dismissal or for casual employees.



(b)	Statement Of Employment



1.	Advance Energy shall, on request from an employee whose employment has been terminated, give the employee a written statement specifying the period of employment and the classification of or the type of work performed by the employee.



12.  TYPES OF EMPLOYMENT



Employees covered by this award will be employed in one of the following categories;



(i)	Permanent Full Time Employment



Permanent full time employment covers employees working ordinary hours on a permanent basis.



(ii)	Permanent Part Time Employment 



(a)	Permanent part time employment covers employees who work less than the number of ordinary hours worked by full time employees on a permanent basis. A part time employee’s hours will be nominated at commencement of employment. If the employee consistently works in excess of their nominated hours, a review will be conducted with a view to extending the nominated hours.



(b)	Part time employees shall be paid an hourly rate calculated by dividing the appropriate salary by the number of hours worked by full time employees in the same classification.



(c)	Part time employee shall receive award conditions and payments in respect of annual leave, sick leave, long service leave and all other authorised leave on a proportional basis as the employee’s hours of work related to those worked by full time employees.  All Leave Accruals will be in proportion to the number of actual hours worked rather than the number of scheduled hours worked up to the maximum of 36 hours per week.



(d)	When a part time employee’s usual day of work falls on a public holiday, the employee shall be entitled to take the day as a holiday without loss of pay.



(e)	A part time employee shall receive overtime rates for any time worked in excess of the ordinary daily hours of full time employees under this award.



�(iii)	Temporary Employment



(a)	Temporary employment covers employees engaged on a temporary basis for a period of up to twelve months, and shall not include a person who would be employed under casual employment. Temporary employment shall not be used as an alternative to full time employment.



(b)	A temporary employee shall be paid a rate of pay and receive award conditions as is appropriate to either their full time or part time employment under this award.



(iv)	Casual Employment



(a)	Casual employment covers employees, other than apprentices or trainees, engaged and paid by the hour in intermittent work of an irregular, occasional and/or unexpected nature, but does not include employees who could properly be classified in permanent full time or permanent part time employment.



(b)	A casual employee shall be paid the hourly rate of pay for the appropriate classification plus a loading of 20 per cent with a minimum payment of three hours pay for each start. 



(c)	The casual loading prescribed is in lieu of the annual leave, sick leave and payment for award holiday entitlements arising under this award.



(d)	A casual employee shall receive overtime rates for any time worked in excess of the ordinary hours of work for a full time employee. The casual loading is excluded in the calculation of overtime.



(v)	Apprentices and Trainees



(a)	The provisions of this award apply to apprentices and trainees employed by Advance Energy. 



(b)	Employment as an apprentice or trainee shall not continue beyond the completion of the term of the apprenticeship or traineeship unless further employment is offered and accepted.



(vi)	Changing Employment Category



It is not the intention of this award that employees change their category of employment. Where this does occur it will only be by mutual agreement.



13.  PERFORMING ALTERNATIVE WORK



(i)	An employee, who is competent to do so, shall where required perform alternative work, to that usually performed by the employee, without reduction in pay.



(ii)	Acting Higher Grade



(a)	An employee who performs, for at least one ordinary working day, the work of another employee which is paid at a higher rate than the employee’s position, the employee shall be paid the difference between the employee’s usual ordinary pay and the grade for the higher position. 



(b)	Where an award holiday or group of award holidays occurs during a period when an employee is acting in a higher paid position, the employee shall be paid for the holiday/s at the rate for acting in the position.

�(c)	An employee shall not receive higher-grade pay whilst on leave unless the employee has acted in the position for an aggregate of at least six months during the twelve-month period prior to going on leave.



(d)	Except where an employee is relieving an employee who is on approved leave, periods of acting in a higher-grade position shall not exceed six months.



14.  PAYMENT



(i)	All employees shall be paid weekly with the exception of employees who elect to utilise the salary sacrifice option to superannuation, (as per clause 38 of this Award) they will be paid fortnightly.



(ii)	Payment shall be by direct crediting of an employee’s nominated bank, building society or credit union account.  Employees’ pay shall be credited in nominated accounts no later than the close of business on the working day prior to the mutually agreed pay day.  Financial institution duty on all pay directly credited to employee accounts shall be paid by Advance Energy.



(iii)	An employee may elect to receive an in house benefit in the form of a reduction in electricity accounts and/or purchase of white goods up to the annual maximum amount of fringe benefit free in house benefit specified under the Fringe Benefits Taxation provisions in lieu of receiving the equivalent amount in wages under this award.



(iv)	Advance Energy shall deduct out of an employee’s pay such amounts as the employee requests, in writing, in respect of contributions or payments for purposes approved by Advance Energy including deduction of union fees.



15.  HOURS OF WORK



(i)	Ordinary Hours—The ordinary hours of work shall be thirty-six per week worked on nine eight hour days per fortnight between the hours of 6:00am and 6:00pm on weekdays. The starting and finishing times shall be determined through the consultation process.



(ii)	Extended Hours—Where extended hours are performed (eg. overtime or on call) for safety reasons no employee will work more than sixteen hours, which includes ordinary hours of work, in the twenty four hour period commencing 6:00am.



(iii)	Alternative Working Arrangements—Alternative arrangements may be entered into between an employee or a group of employees and Advance Energy following the undertaking of the consultation process.



(iv)	Rostered Days Off



	(a)	Where an employee’s rostered day off falls on an award holiday, the employee may take the next scheduled working day as a rostered day off or the employee with the consent of Advance Energy may defer the taking of the day to some other mutually agreed day.



	(b)	Employees at either Advance Energy’s request or on their own request may defer and accumulate rostered days off to be taken at a mutually agreed time provided that an employee shall not accumulate more than five rostered days off at any one time. At least once in any twelve-month period an employee shall have no accumulated rostered days off.



16.  SHIFT WORK



(i)	Hours—The ordinary hours of work shall average thirty-six per week over a shift roster.



(ii)	Seven Day Rotating Shift Rosters—A seven day twenty-four hour rotating shift roster will comprise two or more shifts in each twenty-four hour period, which may be worked on either an alternating or rotating weekly basis.



(iii)	Five Day Rotating Shift Rosters—A five day twenty-four hour rotating shift roster will comprise two or more shifts in each twenty-four hour period, which may be worked Monday to Friday inclusive.



(iv)	Payment



Employees required to work shift work shall be paid as follows:



(a)	On a rotating roster shall be paid shift allowances as per item 9 of Table 1 Part B of this award:



1.	Afternoon shift, which finishes after 6:00pm but no later than midnight



2. 	Night shift, which finishes after midnight but no later than 8:00am



3. 	Morning shift, which commences after 5:20am and before 6:20am.



(b)	Permanent Shifts—Permanent shifts are afternoon shift, which finishes after 6:00pm and not later than midnight with a shift allowance of thirty percent; and night shift, which finishes after midnight and not later than 8:00am with a shift allowance of thirty percent.



(c)	Shift allowances are not included in the calculation of overtime.



(d)	The shift allowance and penalty rates are payable during periods of annual leave.



(e)	Saturdays, Sundays And Award Holidays



A shift worker who works the major part of a normal shift or an entire normal shift (as part of a rotating or permanent shift roster) on



1.	Saturday shall receive 1.5 times ordinary time rate of pay in lieu of shift allowance



2.	Sunday and award holidays shall receive 2.0 times ordinary time rate of pay in lieu of shift allowance.



(f)	Alternative Arrangements



Shift workers who make arrangements between themselves or who at their request, work in excess of the hours of rostered shifts or change shift shall not be entitled to payment of overtime for the excess hours or for the changed shifts. Any arrangement shall be only with the approval of Advance Energy.



(g)	Shift Work - Change Of Roster And Change Of Shifts



1.	A shift worker whose shift or shifts are changed within a roster shall be paid double ordinary time rate for the first changed shift. This provision shall not apply where two days notice of change is given.



2.	Where notice is given on or before the second day preceding the change of shift or change of roster an employee who works an additional shift or shifts may take time off in lieu at a mutually agreed time. If it is impracticable to allow the employee to take time off within a period of eight weeks the employee shall be paid for any additional shift worked at double ordinary time rate. 



(iv)	Non Shift Workers Required To Work Shift Work 



A non shift worker given less than a week’s notice to work as a shift worker shall be paid not less than ordinary time rate plus thirty per cent for each shift worked during a period of seven days.

�17.  OVERTIME



(i)	Requirement To Work Reasonable Overtime



It shall be a condition of employment that employees shall work reasonable overtime to meet the needs of Advance Energy.



(ii)	Payment For Working Overtime



An employee, including a shift worker, required to perform work in excess of the usual ordinary working hours or outside the usual working hours, shall be paid as follows:



(a)	Monday To Midday Saturday:



1.	1.5 times ordinary time rate for the first two hours. The first two hours includes overtime performed immediately before and after usual hours.



2.	2.0 times ordinary time rate after two hours.



(b)	After Midday On A Shift Workers Rostered Day Off Or A Saturday, And All Day Sunday:



1.	2.0 times ordinary time rate.



(c)	Award Holiday During Usual Working Hours:



1.	2.0 times ordinary time rate in addition to usual pay for the day.



(d)	Award Holiday Outside Usual Working Hours:



1.	2.5 times ordinary time rate until released. For a shift worker this includes overtime, which is continuos with the beginning of an award holiday.



(iii)	Time Off In Lieu Of Payment



(a)	By agreement, an employee may elect to take time off equivalent to time actually worked in lieu of payment.



(b)	If time off in lieu has not been taken within eight weeks, the employee on request will  be granted payment at overtime rates. 



(iv)	Standing By



An employee required to stand-by in readiness to work overtime shall be paid at ordinary time rate of pay from the commencement of stand-by until released or until commencement of overtime.



(v)	Minimum Payment For Recall To Work Overtime



(a)	An employee notified at work to commence overtime later than one hour after the usual ceasing time, or earlier than two hours before the usual starting time shall be paid a minimum of four hours pay at overtime rates.



(b)	An employee notified after the completion of the day’s work to work overtime which is not continuous with the usual hours of work shall be paid a minimum of four hours pay at overtime rates.



(c)	The minimum payment of four hours shall not apply in cases where overtime is continuous, subject to a reasonable meal break, with the completion or commencement of an employee’s usual working hours.

(vi)	Transport Of Employees



If an employee, finishes overtime at a time when reasonable means of transport are not available, Advance Energy shall provide transport to the employee’s home or pay the employee at the ordinary time rate of pay for reasonable time to travel home.



(vii)	Rest Period After Overtime



(a)	Where reasonably practicable, employees shall have at least ten consecutive hours off duty before commencing ordinary time work.



(b)	If the period between completion of overtime and the start of ordinary time is less than ten hours, the employee shall have a ten-hour rest period without loss of pay for any ordinary hours, which fall in the rest period.



(c)	An employee who is required to work without having had a ten hour rest period, shall be entitled to double ordinary time rate of pay until a ten hour rest period is taken without loss of pay for any ordinary hours which fall in the rest period.



(d)	Rest periods shall not apply if an employee works overtime for less than four hours.



(e)	An employee, recalled to work overtime between midnight and 4:00am on the following day, shall be entitled to extend the usual commencing time on the day following by an equivalent period. 



(f)	An employee who is required to commence work at the usual commencing time, shall be entitled to double ordinary time rate of pay for the equivalent period by which the employee would have otherwise extended the usual commencing time.



(g)	Where an employee is entitled to a rest period and the rest period coincides with an award holiday, the employee shall be entitled to defer starting time by time equivalent on the next ordinary working day.



18.  ON CALL AND STANDING BY



(i)	Definitions



(a)	On Call And Standing By



	1.	An employee designated as “on call and standing by” shall mean an employee required to be available for emergency and/or breakdown work at all times, outside the employee’s usual hours of duty.



	2.	On call and stand by work shall not include overtime which has been pre-arranged prior to the employee’s normal ceasing time, or work which is not emergency and/or breakdown work.



(b)	Emergency And/Or Breakdown Work



Emergency and/or breakdown work includes restoring supply; returning to safe and proper operating conditions any faulty plant and equipment, and urgent maintenance work. 



(c)	Call Out



A call-out is the time the employee receives a call, or calls, for emergency and/or breakdown work, to the time the employee ceases work in connection with the call or calls and returns home. A call-out includes work involved in any further calls for service which the employee may receive whilst out on duty or which are at home on return. A call out shall not include any rest period, which is continuous with a call out.

(ii)	Employees On-Call And Standing By - Availability



An employee on-call and standing by shall: 



	(a)	Ensure that they are in the general vicinity of the on call area for which they are responsible and that they are contactable at all times and able to respond to a call out without undue delay.



	(b)	Not engage in any activity or be committed in any way, which would prevent the employee from being immediately available to attend to a call out.



	(c)	Not be required to be constantly available beyond a period of four weeks where other employees are available for duty.



	(d)	Where no other employees are available for inclusion in an on call and standing by roster, the employee concerned shall have at least one weekend, comprising two consecutive days, off duty in each four weeks, without reduction of the availability allowance.



(iii)	Availability Allowance - On Call And Standing By



	(a)	The weekly availability allowance is as set in item 4 of Table 1 of Part B of this award.



	(b)	The availability allowance shall continue to be paid to the employee during periods of leave and worker’s compensation, on the basis of the employee’s usual payment, if the employee has been on call and standing by either constantly or on a roster, for a period of at least one month prior to the leave.



	(c)	The availability allowance is a weekly allowance, which is divisible and payable for a full or part ordinary day at 20 percent of the allowance and for a full or part Saturday, Sunday or award holiday, at 25 percent of the allowance.



	(d)	Where an employee works to a roster, the allowance shall be divided by the number of weeks on duty in any rolling period and paid in equal amounts for each week in the period. An employee who performs extra duty during the employee’s usual rostered off period shall receive pro rata payment for the extra duty. 



(iv)	Payment For Call-Outs—Payment shall be at double ordinary time rate of pay for the time required to complete each call-out.



(v)	Minimum Payment—The minimum time payable for a call-out shall be one hour at double ordinary time rate of pay.



(vi)	Rest Period - After work



	(a)	An employee who works during the eight hours immediately preceding the employee’s usual starting time, shall be entitled, to defer the starting time with out loss of pay by a period equal to the actual time worked.



	(b)	If the employee is required to commence work at the usual starting time, double ordinary rates shall apply for the time worked by which the employee otherwise would have deferred the usual starting time.



(vii)	Work On An Award Holiday—An employee required to be on call and standing by on an award holiday shall be granted one day’s leave in lieu.

�19.  MEAL TIME AND ALLOWANCES



(i)	Meal Breaks



	(a)	An employee shall not, at any time, be compelled to work for more than five hours without a break for a meal.



	(b)	Day workers shall be allowed meal breaks of no less than thirty minutes without pay, on each ordinary working day. 



	(c)	These provisions may be applied to shift workers when working on a day shift, which falls within the ordinary hours of work for day workers.



	(d)	Shift workers shall be allowed in each ordinary working shift, a paid meal period of twenty minutes, which shall be treated as part of the shift.



(ii)	Meal Times



	(a)	Meal break times during an ordinary working day or ordinary rostered shifts may vary for employees, as is necessary or appropriate for the conduct of business. 



	(b)	An employee’s usual meal break time may be varied by mutual agreement.



(iii)	Working In Usual Meal Break



Where an employee is required to work through the usual meal break time due to special circumstances and was not notified on the day before or earlier, the employee shall be paid at ordinary time and one half for the period by which the meal break was deferred. Alternatively, by mutual agreement, the employee can take time off with pay, equal to the time by which the meal break was deferred.



(iv)	Overtime Meal Breaks And Meal Allowance



An employee required to work overtime shall have meal breaks as follows:



	(a)	An employee who works one and one half hours or more overtime immediately following their ordinary day’s work shall be paid a meal allowance as set in Table 1 of Part B of this award and have a meal break of twenty minutes, which may be taken by mutual agreement at the commencement, during or conclusion of the overtime period.



	(b)	An employee working overtime shall be paid a meal allowance as set in Table 1 of Part B of this award and have a meal break of twenty minutes after each period of four hours of overtime worked, which may be taken during the overtime. 



	(c)	Overtime meal breaks shall be paid at overtime rates.



	(d)	An employee who works two hours or more overtime prior to normal working hours, or an employee who works two hours or more overtime which is punctuated by the employee’s normal working hours, shall be entitled to a meal allowance as set in Table 1 of Part B of this award.



(v)	Shift Work - Overtime



These provisions relating to meal breaks during periods of overtime and to the payment of meal allowances shall apply to shift workers required to work overtime outside the hours of their ordinary rostered shift, except in cases where, by an approved arrangement made between employees or at their request, excess time is incurred in changed shifts or in their ordinary rostered shifts.



�(vi)	On-Call Included



These provisions also apply to employees engaged in after hours on-call and standing by emergency and/or breakdown work.



20.  TRAVELLING TIME AND FARES



(i)	Normal Travel To And From Work—Time spent by an employee in normal daily travel, to and from the employee’s home and normal place of work to attend for work, shall be at the employee’s expense and without payment.



(ii)	Additional Travel To And From Work —Time spent by an employee in travel, outside the usual working hours and in addition to the employee’s normal travel time to attend for work, overtime or employer arranged training not related to the employees current or possible future appointment or grading, will be paid at the appropriate overtime rate.



(iii)	Travel Time For Training—Time spent by an employee in travel, outside the usual working hours and in addition to the employee’s normal travel time to attend employer arranged training, which is related to the employees current, or possible future appointment or grading, will be paid at ordinary time rate for any additional travel time.



(iv)	Normal Place Of Work—An employee’s normal place of work is the location to which an employee is usually attached and is regularly used as the employee’s base or headquarters or normal place of work.



(v)	Payment Of Fares—The employee shall be reimbursed for any additional fares, which the employee has reasonably incurred in respect of a period of additional travel. 



(vi)	Use Of Private Vehicle—An employee who agrees to undertake additional travel in a private motor vehicle shall receive, in addition to payment for travelling time, reimbursement for the casual use at the Australian Tax Office rates.



(vii)	Reasonable Travelling—When calculating travelling time, the most reasonable way and the most expeditious route available will be used.



(viii)	Travel Within Minimum Period—An employee entitled to a minimum period payment for overtime or other penalty work shall not be entitled to payment for travelling time where the travelling occurred within that minimum period. 



(ix)	On-Call Excluded—This clause does not apply to travelling involved in after-hours on-call and standing by emergency and/or breakdown work.



21.  ANNUAL LEAVE



(i)	Advance Energy shall grant each employee four week’s annual leave which shall be taken in accordance with the Annual Holidays Act 1944 (as amended).



(ii)	Advance Energy shall grant an additional week as paid annual leave to seven day shift workers after each year of service, payment for the additional shifts shall include the shift allowance and penalties. An employee who has worked as a seven-day shift worker for a portion of a year shall be granted a proportionate amount of the week.



22.  AWARD HOLIDAYS



(i)	Award Holidays—Employees shall be granted the following days as award holidays with pay:



	(a)	Any day proclaimed as a state wide public holiday.

�(b)	Union picnic day, to be held on a day as is mutually agreed with a reasonable level of service to be maintained on the day.



(ii)	Employee Absent Prior To And After Award Holiday—An employee who is absent from duty without the approval of Advance Energy on the working day prior to and the working day following an award holiday shall not be entitled to payment for such holiday.



(iii)	Award Holiday During Leave Of Absence—An employee, absent without pay for more than five consecutive working days, shall not receive payment for any award holiday which occurs during the absence.



(iv)	Award Holiday For Shift Workers



	(a)	Rostered Day Off—If an award holiday occurs on an employee’s rostered day off under a shift roster system, then the rostered day off must be paid for at ordinary rate or another rostered day off allowed.



	(b)	Normal Rostered Shift—A shift worker who works the major part of a normal shift or an entire normal shift on an award holiday shall have one day added to their annual leave.



23.  SICK LEAVE



(i)	An employee who is absent from work due to personal illness or injury, not due to injury by accident arising out of and in the course of employment, shall have access to sick leave with pay subject to the following:



(a)	An employee shall where possible notify their supervisor, within one hour of the employee’s usual starting time, of the employee’s inability to attend on account of personal illness or injury and advise of the estimated duration of absence.



(b)	An employee will not be required to produce medical certificates. However, an employee is required to satisfy their supervisor that an absence is due to personal illness or injury. If an employee is required to undergo sick leave case management, the employee will be required to produce satisfactory evidence.



(c)	The management of sick leave will be in accordance with Advance Energy’s sick and personal carer’s leave policy. 



(d)	Where an employee has a long-term illness, which has caused the employee to be absent for more than six months, Advance Energy will consult with the employee’s union, and the employee’s medical adviser or refer the employee to a nominated medical practitioner to determine the likelihood of the employee returning to work. If the medical advice confirms that the employee will be unable to return to work, Advance Energy may terminate the employee’s service.



(ii)	Avoidance Of Duplicate Benefits—An employee, who has been granted sick leave under this clause, and who in respect of the same period of sick leave receives compensation under any Act or law, shall reimburse Advance Energy from that compensation, any amounts paid as sick leave.



(iii)	Existing Accumulation



(a)	Employees shall have their untaken sick leave accumulated to 30 June 1997 preserved. An employee shall be paid their preserved balance where an employee’s service is terminated because the employee is unable to return to work under subclause (i) (d) above, or where an employee is made redundant by Advance Energy, or when an employee retires permanently from the work force and the retirement would have qualified the employee for payment under the provisions of the County Councils (Electricity Undertakings) Conditions of Employment State Award, whether or not that award is in existence at the time of the employee’s retirement.



(b)	Where an employee dies, the preserved balance shall be paid to the employee’s legal representative.



(c)	Where an employee is paid their preserved balance of sick leave, the employee will be considered to be on sick leave and the termination of employment for the purpose of this sub-clause only, will notionally occur on the date on which the employee’s preserved balance of sick leave is depleted.



(iv)	Illness During Annual And Long Service Leave—If an employee suffers personal illness or injury for a period of at least five consecutive days whilst on annual or long service leave, the employee may be granted additional leave equivalent to the period of personal illness or injury, which occurred during the leave. In these circumstances, satisfactory medical evidence will be necessary.



24.  PERSONAL CARER’S LEAVE



(i)	An employee, shall have access to personal carer’s leave with pay to provide short term care and support for immediate family members when they are ill. Personal carer’s leave is not long-term indefinite leave and only applies where no other carer is available until alternative arrangements can be made. The employee is obligated to put in place alternative care arrangements as soon as possible. 



(ii)	An employee who needs to take personal carer’s leave shall notify their supervisor at the first opportunity.



(iii)	The management of personal carer’s leave will be in accordance with Advance Energy’s sick and personal carer’s leave policy.



(iv)	Immediate family includes the employee’s spouse (including former spouse, a de facto spouse and a former de facto spouse), a child or an adult child (including an adopted child, a step child or an ex nuptial child), parent, grandparent, grandchild or sibling.



25.  LONG SERVICE LEAVE



(i)	Advance Energy shall grant each employee long service leave on full pay as follows:





Length Of Continuous Service	Amount Of Leave



After 10 years	13 weeks

Between 10 and 15	1.7 weeks per year

Between 15 and 20 years	2.7 weeks per year

After 20 years	2.6 weeks per year



(ii)	Accrual Of Leave—Long service leave shall accrue during a period of continuous service on a pro rata basis proportionate to the scale of leave set out above. However, the amount of accrued leave, which an employee has, shall be reduced by any period of leave previously taken.



(iii)	Taking Of Leave—An employee shall not be entitled to take any period of long service leave until the employee has completed ten years continuous service with Advance Energy. The taking of long service leave shall be at a time convenient to, and by mutual arrangement with Advance Energy, but at the discretion of the employee.



(iv)	Fragmented Leave—Long service leave may, be taken in separate periods of not less than one week. 



(v)	Notice Of Leave—An employee shall give Advance Energy at least one month’s notice of the taking of long service leave. However, a shorter period of notice may be given in cases of unforseen events, which necessitate an employee taking leave.



(vi)	Continuous Service—Continuous service is that period from the date of commencement to the date of termination of employment and shall include:



(a)	For employees of Advance Energy at 1 January, 1997 that service previously with a city, municipality, shire or county district, or local government body or electricity distributor or for employment in New South Wales with any person or corporation which has supplied electricity to the public under franchise agreement in accordance with the New South Wales Local Government Act.



(b)	All paid leave.



(c)	Previous employment with Advance Energy.



(d)	Employment as a part-time or temporary employee.



(e)	Employment as a casual employee which is continuous with other employment at Advance Energy.



(f)	Periods which shall not be included in the calculation of continuous service are unpaid absences, periods between separate periods of employment with Advance Energy.



(vii)	Payment



(a)	Allowances—An employee who regularly receives payment of on-call and standing by allowances, shift allowances or any allowance payable for all purpose allowance, will receive payment of those allowances during periods of long service leave on the same basis of payment or average payment to the employee in the four week period prior to the date of commencement of the leave.



(b)	Full Pay—During a period of long service leave, an employee shall be paid in addition to allowances, the employee’s rate of pay which the employee would have received for the period had the employee not been on leave. Provided that in the case of a part time employee, the payment of leave shall be calculated by averaging the employee’s hours over the previous twelve months.



(c)	Payment Before Leave—An employee shall be entitled to receive payment for the full period of long service leave prior to the date upon which the leave commences.



(viii)	Holidays Excluded—Long service leave shall be exclusive of all award holidays, which occur during the period of such leave.



(ix)	Termination of Employment



(a)	Ten Years—Where an employee has completed at least ten years continuous service, and the employee’s employment is terminated for any reason, or the employee dies, the employee or the employee’s legal representative, shall be paid the amount due for the employee’s accrued long service leave.



(b)	Short Service—Where an employee has completed at least five years service and employment is terminated by Advance Energy for any reason, or by the employee on account of illness, incapacity or other domestic or pressing necessity, or by reason of death Advance Energy shall pay to the employee or the employee’s legal representative the monetary equivalent of the 



(c)	Payment On Termination—On termination of employment, an employee shall be paid the ordinary rate of pay, excluding allowances, for accrued long service leave.



(x)	No Payment In Lieu—Advance Energy shall not pay an employee in lieu of long service leave, whilst the employee remains an employee of Advance Energy.

26.  JURY SERVICE LEAVE



(i)	An employee shall notify Advance Energy as soon as possible of the date upon which they are required to attend for jury service.



(ii)	An employee shall be paid by Advance Energy the difference between the jury service fee received and the employee’s ordinary time rate of pay for jury service during the employee’s usual ordinary working hours.



(iii)	An employee who attended jury service during a period of annual or long service leave shall, on application and on production of satisfactory evidence, be credited with leave, for the period during which the employee would have been on annual or long service leave had the employee not been on jury service.



27.  PARENTAL LEAVE



Employees shall have, in connection with the birth or adoption of a child, maternity, paternity or adoption leave in accordance with the provisions of the NSW Industrial Relations Act, 1996.



28.  BEREAVEMENT LEAVE



(i)	Where an employee’s immediate family member dies, the employee shall be granted bereavement leave with pay for any unworked part of the ordinary working day or rostered shift during which the employee was notified of the death and up to a further two ordinary working days or rostered shifts.



(ii)	Immediate family member includes a spouse (including a former spouse, a de facto spouse and a former de facto spouse) a child or an adult child (including an adopted child, a step child or an ex nuptial child), parent, grandparent, grandchild or sibling.



29.  TRADE UNION LEAVE



(i)	An employee may make application to Advance Energy for paid leave to attend a trade union courses/conferences.



(ii)	Advance Energy’s approval of an application for trade union leave is subject to:



	(a)	The taking of the leave shall be dependant upon Advance Energy being able to make adequate staffing arrangements.



	(b)	Training courses/conferences should be for union delegates or workplace representatives for whom the approved course is of relevance.



	(c)	Written application and at least six weeks notice, or other agreed period, for leave shall be given.



	(d)	Paid leave will not incur any other payment other than the ordinary rate of pay.



	(e)	An employee must have one year’s service with Advance Energy before leave can be granted.



(f)	An annual pool of paid leave up to a maximum of 30 days will be provided by Advance Energy for employees to use for trade union leave. Extra leave may be granted by approval of the Chief Executive Officer.



30.  REDUNDANCY



(i)	Where the company has made a definite decision to introduce major changes that are likely to have significant effects on employees that may lead to the termination of employment of one or more employees, the company will consult with the employees and the union.



(ii)	If Advance Energy makes employees redundant then the company shall pay those employees effected a redundancy payment in accordance with company policy or at a minimum as set out in the table below:



Years of Service�Weeks per year of service��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

31.  ACCIDENT PAY



(i)	Accident Pay



	(a)	An employee, after a period or periods of worker’s compensation totalling 26 weeks, shall be entitled to accident pay for a further period of absence, or absences up to a period of 26 weeks of incapacity.



	(b)	Accident pay is not payable for the first 26 weeks of period of incapacity.



	(c)	‘Accident Pay’ shall mean a weekly payment of an amount representing the difference between the amount of compensation to which the employee would be entitled to under the NSW Workers’ Compensation Act, as amended and the employee’s ordinary rate of pay.

	

	(d)	Accident pay shall be payable only for a period or periods of incapacity while the employee remains an employee of Advance Energy.



	(e)	An employee shall not be entitled to the payment of accident pay in addition to payment for any period of annual leave, sick leave, long service leave or any award holiday, or for any period for which the employee has received a verdict for damages or a payment as settlement for a claim related to a compensation injury.



(ii)	Notice of Injury—An injured employee shall give notice in writing, of the injury and circumstances leading to the injury, to Advance Energy without undue delay, and shall provide in writing all other information as Advance Energy may reasonably require.



(iii)	Medical Examination—Nothing in this Clause shall in any way be taken as restricting or removing Advance Energy’s right under NSW workers’ compensation laws, to require the employee to submit for examination by a legally qualified medical practitioner, provided and paid by Advance Energy. If the employee refuses to submit to such examination or in any way obstructs the same, the employee’s right to receive or continue to receive accident pay shall be suspended until such examination has taken place.



(iv)	Damages Or Settlement



The employee shall not be entitled to receive accident pay if the employee fails to give Advance Energy:



	(a)	An undertaking that if the employee obtains a verdict for damages against Advance Energy in respect of the injury or is paid an amount in settlement of any claim for damages that the employee has made against Advance Energy for the injury, the employee will immediately upon receipt of payment or upon receipt of payment by the employee’s agent of a verdict for damages or amount in settlement of the claim, repay to Advance Energy the amount of accident pay which Advance Energy has paid. 



	(b)	An undertaking that where the injury was caused under the circumstances creating a liability in a third party to pay damages and the employee obtains a verdict for damages or is paid an amount of money in settlement of any claims for damages against that third party the employee will out of such verdict or amount of money repay to Advance Energy the amount of accident pay which Advance Energy has paid. 



(c)	An irrevocable authority addressed to any third party requiring such third party out of any verdict which may be obtained by the employee against that third party or any amount of money payable to the employee in settlement of any claim for damages made against that third party to pay to Advance Energy the amount of accident pay which Advance Energy has paid to the employee.



32.  GRIEVANCE RESOLUTION AND DISPUTE PROCEDURE



(i)	Where a grievance or dispute concerning an employment matter, the following steps will be taken:



	Step 1	The grievance or dispute shall first be discussed with their immediate supervisor who will make the necessary enquires and give the employee or employees a response. Every effort will be made to give the employee or employees a response within two working days. 



	Step 2	Should the grievance or dispute remain unresolved, the employee or employees should forward the details of the grievance or dispute in writing to the divisional General Manager who will arrange a meeting, within ten working days, with the relevant people to discuss the matter with a view to resolving the grievance or dispute.



	Step 3	If the grievance or dispute is still unresolved, the Executive Manager Organisation Development and the appropriate union official shall be notified and a conference arranged to examine and resolve the matter.



	Step 4	If the grievance or dispute is not settled by the conference Advance Energy and the union may refer the matter to an agreed mediator for a mediation conference, which shall be attended by the employee with their union representative and a person with appropriate authority from Advance Energy. The costs of the mediation shall be met by Advance Energy.



	(a)	The mediation conference is not to be conducted in a legalistic fashion and shall be approached by all concerned to bring about an agreed solution.  The mediator will not make decisions or impose a solution on the parties unless requested to do so, in writing, by both parties.



	(b)	If a settlement is reached, the terms of the settlement must be written down and signed by both parties and the mediator before the mediation conference is terminated. 



	(c)	An agreed settlement shall be binding on the parties and enforceable. 



	(d)	Either party may terminate the mediation conference, in writing, at any time.



	Step 5	If the grievance or dispute still remains unresolved, either party has the right to have the matter referred to the appropriate industrial tribunal for conciliation and/or arbitration.



(ii)	During the grievance and dispute resolution procedure, the normal work situation that existed prior to the grievance or dispute arising shall be maintained and no party shall be prejudiced.



(iii)	This procedure shall not prevent Advance Energy or the union from making direct representations to one another on any matter giving rise to or likely to give rise to a grievance or dispute.



33.  INTRODUCTION OF CHANGE



Where Advance Energy has made a decision to introduce major changes in business processes, organisation, structure or technology that will have significant effects on employees, Advance Energy will consult its employees who may be affected by the proposed changes and the relevant unions as soon as practicable.

34.  OUTSOURCING



(i)	Where Advance Energy is considering out sourcing of work activities, the employees and their union/s will be notified and be provided with twenty-eight days to respond with suitable alternatives. If no response is received Advance Energy will then proceed to invite tenders.



Advance Energy at the same time as tenders are invited will provide the union/s with a copy of any tender, which has been prepared.



(ii)	The tenders when advertised shall be timed so as to provide the employees with an opportunity to submit an offer to establish that they can do the work to an equivalent standard, timetable and price.



(iii)	The tenders when invited will specify that the offer must include details of the rates of pay applicable to the classifications engaged by the contractor; the award coverage and conditions of employment of employees engaged by the contractor; a requirement that a contractor, other than a sole trader, who employs employees has an enterprise agreement with the relevant union/s and an agreement by the contractor to comply with the industry safety standards and work practices.



(iv)	The work will only be out sourced when it can be demonstrated that either:



	(a)	Insufficient overall resources are available to meet the current Advance Energy overall work commitment and work timetable; or



	(b)	That the failure to complete the work in a reasonable time work would jeopardise the safety of the public or impact adversely upon system performance; or



	(c)	That the use of outsourcing the work is the most advantageous option taking into account quality, safety and performance.



	(d)	Any comparison will be done on a genuine like to like basis free of overheads and subsidies that would continue even if the work was outsourced.



	(e)	Advance Energy will advise employees and their unions following consideration of tenders and the above factors.



	(f)	The parties agree that the provisions requiring consultation will not apply under circumstances where competition or legislative requirements require Advance Energy to seek competitive bids for contestable work.



(v)	Where a decision to outsource is taken and as a result an employees position is no longer required the position holder will not be forced to be made redundant and shall be offered redeployment or bonafide redundancy as described in the Bonafide Redundancy policy.



35.  DRIVERS LICENCES



An employee who is required to hold a driver’s licence, as a function of their position, shall be reimbursed the cost of the licence by Advance Energy.



36.  WET WEATHER



Where an employee is unable to work because of wet weather, payment for periods not worked shall be made provided:



(i)	The employee remains at work until permitted to leave work; or



(ii)	The employee stands by as directed; or



(iii)	The employee reports for duty as directed.

37.  ANTI-DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specially exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursing matters of unlawful discrimination in any State or Federal jurisdiction.



This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56 (d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



38.  SALARY SACRIFICE TO SUPERANNUATION



Individual employees may sacrifice a portion of their salary into an approved superannuation fund.  This salary sacrifice option is only available if the employee complies with section 14 (i) of this award.



39.  TOOLS



(i)	Advance Energy shall provide employees with the necessary tools to perform their duties.



(ii)	Damaged, lost or worn tools shall be replaced by Advance Energy.



(iii)	Employee’s shall use the tools for their intended purpose only.



(iv)	Employee’s shall exercise all care in the use of and safe keeping of tools.

�40.  PRIVATE MOTOR VEHICLE - ALLOWANCES



(i)	Casual Use of Motor Vehicles



An employee who, by arrangement, uses a privately owned motor vehicle in their job shall be paid for the casual use at the Australian Taxation Office rates.



41.  TELEPHONE ALLOWANCE



Employees who are required to provide a telephone at their home for the purpose of Advance Energy business, shall be given a quarterly flat rate allowance, which shall be paid in equal weekly instalments, as set in Table 1 of Part B of this award to cover telephone rent, service and equipment charges and business calls. Where, in any quarter, the cost of business calls exceeds the quarterly allowance, the employee shall provide proof of the additional calls and then be reimbursed the cost of the excess calls.



42.  FIRST AID ALLOWANCE



(i)	All employees will be encouraged to obtain a first aid certificate. The costs of obtaining the certificate and the ongoing renewal costs will be met by Advance Energy.



(ii)	An employee who is the holder of a current recognised First Aid Certificate and who is designated first aid attendant shall be paid a weekly first aid allowance as set in of Table 1 of Part B of this award.



43.  LEADING HAND ALLOWANCE



(i)	A leading hand is an employee within the Contracting Services division who is placed in charge of and is responsible for a discrete work group comprising two or more employees in addition to the leading hand.



(ii)	An employee undertaking the duties of leading hand shall be paid an allowance set in Table 1 of Part B of this award.



(iii)	The leading hand allowance shall be added to the ordinary rate of pay of the employee undertaking the duties of leading hand, and the ordinary rate of pay shall be increased by the amount of the allowance.



(iv)	Payment For All Purposes - This allowance shall apply in the calculation of overtime, annual leave, sick leave, long service leave, accident pay, award holidays and travelling time.



44.  AIRCRAFT ALLOWANCE



(i)	An employee who is required in the course of employment to be engaged in a rotary or fixed wing aircraft in inspection and reporting on the distribution network shall be paid an allowance as set in Table 1 of Part B of this award, per day or part thereof whilst so engaged.



(ii)	Paid On Overtime - This allowance shall apply during periods of overtime. This allowance is not paid for other purposes.



45.  REMOTE AREA ALLOWANCE



(i)	Employees working in places situated upon or west of a line drawn commencing at Advance Energy border at a point immediately south of Condobolin then to Condobolin, then to Narromine then to Coonamble and then immediately north to Advance Energy’s border shall be paid a daily allowance as set in Table 1 of part B of this award.



(ii)	This allowance shall not form part of the ordinary rates of pay for the purpose of the calculation of overtime. This allowance is not paid for other purposes.

�46.  EXPLOSIVES ALLOWANCE



An employee who is the holder of a Powderman’s Certificate Of Competency issued by Workcover and who uses and maintains explosives shall be paid an all purpose allowance as set in Table 1 of Part B of this award.



47.  MOVEMENT OF ALLOWANCES



Allowances described in Table 1 of Part B of this award shall increase at the same percentage rate as rates of pay in Part B.



PART B



TABLE 1—ALLOWANCES





Clause�Allowance Description�1 Jan 2001�1 July 2001�1 July 2002��43�Leading Hand Allowance�$40.74 p/week�$41.96�$42.80��46�Explosives Allowance�$11.25 p/week�$11.58�$11.82��44�Aircraft Allowance�$13.20 p/day�$13.59�$13.87��18�Availability Allowance�$97.55 p/week�$100.48�$102.49���On Call�$97.55 p/week�$100.48�$102.49��19�Meal Allowance�$8.92 p/meal�$9.14�$9.28��41�Telephone Allowance�$136.00 p/quarter�$139.40�$141.49��45�Remote Area Allowance�$1.03 p/day�$1.06�$1.09��42�First Aid Allowance�$10.33 p/week�$10.64�$10.85���Apprentice Training Breakfast & Incidentals�$20 p/week�$20.60�$21.00��16�Shift Allowance

�1.	Afternoon Shift�2.	Night Shift�3.	Morning Shift�



$15.61 p/shift�$15.61 p/shift�$7.23 p/shift�



$16.08�$16.08�$7.45�



$16.40�$16.40�$7.60��

Clause�Allowance Description�1 Dec 2000�1 Jan 2001�1 July 2001�1 Jan 2002��18�On Call Allowance�$102.80�$104.86�$108.00�$110.16��

TABLE 2—RATES OF PAY



Classification�Grade�1 July 2000�1 Jan 2001�1 July 2001�1 Jan 2002��Apprentice �1�$318.22�$324.58�$334.32�$341.01��Apprentice �2�$380.16�$387.77�$399.40�$407.39��Apprentice�3�$440.07�$448.87�$462.34�$471.58��Apprentice �4�$498.83�$508.81�$524.07�$534.55��Administration Officer�1,1�$838.56�$855.33�$880.99�$898.61��Administration Officer�1,2�$861.23�$878.46�$904.81�$922.91��Administration Officer�2,1�$887.07�$904.81�$931.95�$950.59��Administration Officer�2,2�$913.95�$932.23�$960.20�$979.40��Administration Officer�3,1�$936.63�$955.36�$984.02�$1,003.70��Administration Officer�3,2�$955.56�$974.68�$1,003.92�$1,023.99��Administration Officer�4,1�$979.06�$998.64�$1,028.60�$1,049.17��Administration Officer�4,2�$1,007.70�$1,027.85�$1,058.68�$1,079.86��Administration Officer�5,1�$1,035.51�$1,056.22�$1,087.91�$1,109.67��Administration Officer�5,2�$1,062.05�$1,083.29�$1,115.79�$1,138.11��Administration Officer�6,1�$1,083.32�$1,104.99�$1,138.14�$1,160.90��Administration Officer�6,2�$1,106.35�$1,128.48�$1,162.33�$1.185.58��Administration Officer�7,1�$1,126.92�$1,149.46�$1,183.95�$1,207.63��Administration Officer�7,2�$1,146.56�$1,169.49�$1,204.58�$1,228.67��Administration Officer�8,1�$1,164.09�$1,187.37�$1,223.00�$1,247.46��Administration Officer�8,2�$1,183.73�$1,207.40�$1,243.63�$1,268.50��Administration Officer�9,1�$1,203.72�$1,227.79�$1,264.63�$1,289.92��Administration Officer�9,2�$1,220.90�$1,245.32�$1,282.68�$1,308.33��Administration Officer�10,1�$1,244.16�$1,269.04�$1,307.12�$1,333.26��Administration Officer�10,2�$1,267.07�$1,292.41�$1,331.18�$1,357.81��Administration Officer�11,1�$1,290.10�$1,315.90�$1,355.38�$1,382.49��Administration Officer�11,2�$1,311.96�$1,338.20�$1,378.34�$1,405.91��Administration Officer�12,1�$1,334.52�$1,361.21�$1,402.04�$1,430.08��Administration Officer�12,2�$1,357.08�$1,384.22�$1,425.74�$1,454.26��Clerical Officer�1,1�$316.77�$323.10�$332.80�$339.45��Clerical Officer�1,2�$361.65�$368.89�$379.95�$387.55��Clerical Officer�1,3�$405.60�$413.71�$426.13�$434.65��Clerical Officer�1,4�$501.69�$511.72�$527.07�$537.61��Clerical Officer�2,1�$566.79�$578.13�$595.47�$607.38��Clerical Officer�2,2�$589.35�$601.14�$619.17�$631.56��Clerical Officer�2,3�$608.64�$620.81�$639.44�$652.22��Clerical Officer�2,4�$630.03�$642.63�$661.91�$675.15��Clerical Officer�2,5�$652.70�$665.76�$685.73�$699.45��Clerical Officer�2,6�$672.34�$685.79�$706.36�$720.49��Clerical Officer�3,1�$702.62�$716.67�$738.17�$752.93��Clerical Officer�3,2�$728.92�$743.50�$765.80�$781.12��Clerical Officer�4,1�$747.50�$762.45�$785.32�$801.03��Clerical Officer�4,2�$767.02�$782.37�$805.84�$821.95��Clerical Officer�5,1�$790.75�$806.57�$830.77�$847.38��Clerical Officer�5,2�$812.96�$829.22�$854.09�$871.18��Depot Officer�1,1�$588.74�$600.51�$618.53�$630.90��Depot Officer�1,2�$611.45�$623.67�$642.38�$655.23��Depot Officer�1,3�$629.47�$642.06�$661.32�$674.55��Depot Officer�2�$642.59�$655.44�$675.11�$688.61��Depot Officer�3�$663.35�$676.62�$696.92�$710.86��Depot Officer�4�$683.10�$696.76�$717.66�$732.01��Electrical Technician�1�$653.77�$666.85�$686.85�$700.59��Electrical Technician�2�$673.16�$686.63�$707.23�$721.37��Electrical Technician�3�$689.48�$703.27�$724.37�$738.86��Electrical Technician�4�$705.23�$719.33�$740.91�$755.73��Electrical Technician�5�$722.91�$737.37�$759.49�$774.68��Electrical Technician�6�$741.74�$756.58�$779.27�$794.86��Electrical Technician�7�$759.31�$774.50�$797.73�$813.69��Electrical Technician�8�$778.37�$793.93�$817.75�$834.11��Electrical Technician�9�$795.14�$811.04�$835.37�$852.08��Electrical Worker�1�$563.75�$575.02�$592.28�$604.12��Electrical Worker�2�$576.07�$587.59�$605.22�$617.33��Electrical Worker�3�$588.74�$600.51�$618.53�$630.90��Electrical Worker�4�$611.45�$623.67�$642.38�$655.23��Electrical Worker�5�$629.47�$642.06�$661.32�$674.55��Electrical Worker�6�$642.59�$655.44�$675.11�$688.61��Engineering Officer�1,1�$829.56�$846.15�$871.53�$888.96��Engineering Officer�1,2�$850.60�$867.61�$893.64�$911.51��Engineering Officer�2,1�$868.60�$885.97�$912.55�$930.80��Engineering Officer�2,2�$891.74�$909.58�$936.86�$955.60��Engineering Officer�3,1�$913.95�$932.23�$960.20�$979.40��Engineering Officer�3,2�$933.82�$952.50�$981.08�$1,000.70��Engineering Officer�4,1�$958.25�$977.42�$1,006.74�$1,026.88��Engineering Officer�4,2�$974.03�$993.52�$1,023.32�$1,043.79��Engineering Officer�5,1�$997.65�$1,017.60�$1,048.13�$1,069.09��Engineering Officer�5,2�$1,017.28�$1,037.63�$1,068.76�$1,090.13��Engineering Officer�6,1�$1,040.08�$1,060.88�$1,092.70�$1,114.56��Engineering Officer�6,2�$1,070.70�$1,092.11�$1,124.88�$1,147.37��Engineering Officer�7,1�$1,091.97�$1,113.81�$1,147,23�$1,170.17��Engineering Officer�7,2�$1,116.29�$1,138.61�$1,172.77�$1,196.23��Engineering Officer�8,1�$1,141.30�$1,164.13�$1,199.05�$1,223.03��Engineering Officer�8,2�$1,164.09�$1,187.37�$1,223.00�$1,247.46��Engineering Officer�9,1�$1,186.89�$1,210.62�$1,246.94�$1,271.88��Engineering Officer�9,2�$1,209.56�$1,233.76�$1,270.77�$1,296.18��Foreman�1,1�$778.33�$793.90�$817.72�$834.07��Foreman�1,2�$795.15�$811.06�$835.39�$852.09��Foreman�2,1�$806.51�$822.64�$847.32�$864.27��Foreman�2,2�$826.97�$843.51�$868.81�$886.19��Foreman�3,1�$844.47�$861.36�$887.20�$904.95��Foreman�3,2�$866.97�$884.31�$910.84�$929.06��Lineworker�1�$611.45�$623.67�$642.38�$655.23��Lineworker�2�$642.59�$655.44�$675.11�$688.61��Lineworker�3�$670.20�$683.60�$704.11�$718.19��Lineworker�4�$687.77�$701.53�$722.57�$737.02��Lineworker�5�$714.01�$728.30�$750.14�$765.15��Lineworker�6�$728.62�$743.19�$765.49�$780.79��Mechanic�1�$649.32�$662.31�$682.18�$695.82��Mechanic�2�$665.64�$678.95�$699.32�$713.31��Mechanic�3�$683.10�$696.76�$717.66�$732.01��Mechanic�4�$699.41�$713.40�$734.80�$749.50��Mechanic�5�$716.87�$731.20�$753.14�$768.20��Mechanic�6�$735.81�$750.52�$773.04�$788.50��Professional Engineer�1,1�$868.60�$885.97�$912.55�$930.80��Professional Engineer�1,2�$933.82�$952.50�$981.08�$1,000.70��Professional Engineer�1,3�$997.65�$1,017.60�$1,048.13�$1,069.09��Professional Engineer�1,4�$1,070.70�$1,092.11�$1,124.88�$1,147.37��Professional Engineer�2,1�$1,141.30�$1,164.13�$1,199.05�$1,223.03��Professional Engineer�2,2�$1,164.09�$1,187.37�$1,223.00�$1,247.46��Professional Engineer�3,1�$1,209.56�$1,233.76�$1,270.77�$1,296.18��Professional Engineer�3,2�$1,255.50�$1,280.61�$1,319.03�$1,345.41��Professional Engineer�4,1�$1,302.02�$1,328.06�$1,367.91�$1,395.26��Professional Engineer�4,2�$1,325.87�$1,352.39�$1,392.96�$1,420.82��Professional Engineer�5,1�$1,373.44�$1,400.91�$1,442.94�$1,471.79��Professional Engineer�5,2�$1,397.99�$1,425.95�$1,468.72�$1,498.10��Professional Engineer�6,1�$1,422.77�$1,451.22�$1,494.76�$1,524.66��Professional Engineer�6,2�$1,447.20�$1,476.14�$1,520.43�$1,550.83��Purchasing Officer�1,1�$790.75�$806.57�$830.77�$847.38��Purchasing Officer�1,2�$812.96�$829.22�$854.09�$871.18��Purchasing Officer�2,1�$838.56�$855.33�$880.99�$898.61��Purchasing Officer�2,2�$861.23�$878.46�$904.81�$922.91��Purchasing Officer�3,1�$887.07�$904.81�$931.95�$950.59��Purchasing Officer�3,2�$913.95�$932.23�$960.20�$979.40��Purchasing Officer�4,1�$936.63�$955.36�$984.02�$1,003.70��Purchasing Officer�4,2�$955.56�$974.68�$1,003.92�$1,023.99��Purchasing Officer�5,1�$979.06�$998.64�$1,028.60�$1,049.17��Purchasing Officer�5,2�$1,007.70�$1,027.85�$1,058.68�$1,079.86��Superintendent�1,1�$887.54�$905.29�$932.45�$951.10��Superintendent�1,2�$907.88�$926.04�$953.82�$972.90��Superintendent�2,1�$931.63�$950.27�$978.77�$998.35��Superintendent�2,2�$946.98�$965.92�$994.89�$1,014.79��Superintendent�3,1�$969.93�$989.33�$1,019.01�$1,039.39��Superintendent�3,2�$989.03�$1,008.81�$1,039.07�$1,059.85��Superintendent�4,1�$1,011.19�$1,031.41�$1,062.35�$1,083.60��Superintendent�4,2�$1,040.95�$1,061.77�$1,093.63�$1,115.50��Stores Supervisor�1,1�$637.11�$649.86�$669.35�$682.74��Stores Supervisor�1,2�$653.77�$666.85�$686.85�$700.59��Stores Supervisor�1,3�$687.77�$701.53�$722.57�$737.02��Stores Supervisor�1,4�$714.01�$728.30�$750.14�$765.15��Stores Supervisor�1,5�$728.62�$743.19�$765.49�$780.79��Stores Supervisor�1,6�$748.70�$763.67�$786.58�$802.32��Stores Supervisor�2,1�$771.86�$787.30�$810.92�$827.14��Stores Supervisor�2,2�$795.14�$811.04�$835.37�$852.08��Stores Supervisor�3,1�$818.53�$834.90�$859.95�$877.14��Stores Supervisor�3,2�$840.66�$857.47�$883.20�$900.86��Technical Officer (Office)�1,1�$829.56�$846.15�$871.53�$888.96��Technical Officer (Office)�1,2�$850.60�$867.61�$893.64�$911.51��Technical Officer (Office)�1,3�$868.60�$885.97�$912.55�$930.80��Technical Officer (Office)�1,4�$891.74�$909.58�$936.86�$955.60��Technical Officer (Office)�2,1�$913.95�$932.23�$960.20�$979.40��Technical Officer (Office)�2,2�$933.82�$952.50�$981.08�$1,000.70��Technical Officer (Office)�3,1�$958.25�$977.42�$1,006.74�$1,026.88��Technical Officer (Office)�3,2�$974.03�$993.52�$1,023.32�$1,043.79��Technical Officer (Office)�4,1�$997.65�$1,017.60�$1,048.13�$1,069.09��Technical Officer (Office)�4,2�$1,017.28�$1,037.63�$1,068.76�$1,090.13��Technical Officer (Field)�1,1�$806.51�$822.64�$847.32�$864.27��Technical Officer (Field)�1,2�$826.97�$843.51�$868.81�$886.19��Technical Officer (Field)�1,3�$844.47�$861.36�$887.20�$904.95��Technical Officer (Field)�1,4�$866.97�$884.31�$910.84�$929.06��Technical Officer (Field)�2,1�$887.54�$905.29�$932.45�$951.10��Technical Officer (Field)�2,2�$907.88�$926.04�$953.82�$972.90��Technical Officer (Field)�3,1�$931.63�$950.27�$978.77�$998.35��Technical Officer (Field)�3,2�$946.98�$965.92�$994.89�$1,014.79��Technical Officer (Field)�4,1�$969.93�$989.33�$1,019.01�$1,039.39��Technical Officer (Field)�4,2�$989.03�$1,008.81�$1,039.07�$1,059.85��Welder, Carpenter, Painter�1�$649.32�$662.31�$682.18�$695.82��Welder, Carpenter, Painter�2�$665.64�$678.95�$699.32�$713.31��Welder, Carpenter, Painter�3�$683.10�$696.76�$717.66�$732.01��

TABLE 3—CLASSIFICATIONS



1.	APPOINTMENTS AND GRADINGS



Appointment, promotion and incremental progression shall be subject to:



	(a)	the employee’s satisfactory performance of duties and functions; and 



	(b)	the employee undertaking, throughout the period of employment, employer endorsed training relative to the employee’s duties and functions.



	(c)	Where Advance Energy fails to provide employer endorsed training this will not inhibit incremental progression within a grade or through a range of grades. 



2.	RATES OF PAY 



The weekly rates of pay of these classifications are set in Table 2 of Part B of this award.



CLASSIFICATIONS



1.	Administrative Officer



	(i)	Administrative officer shall mean an employee engaged in the following duties and functions:



	(a)	Performance of major financial, accounting and administrative work involving the initiation of original action and follow up.



	(b)	Direction, supervision and responsibility of the work of other administrative officers and/or clerical officers.



	(c)	Assumes responsibility for and administers the operation of a discrete financial and/or administrative unit.



	(d)	Assumes responsibility for and administers personnel matters generally including recruitment of personnel; preparation of advertisements and contact with employment agencies; conduct orientation and induction programmes for new employees; maintain all personnel records and statistics; assist in salary administration; liaises with managers in meeting requirements and arranging internal transfers and promotions; conduct minor counselling related to absenteeism and adherence to conditions of employment; supervises and recommends improvement to employee services. 

	

	(e)	Conducts and administers Advance Energy approved training; structures, prepares and presents internal training courses; maintains records of training activities and employee progress and monitors effectiveness of programmes; organises or assists in organising attendances at external courses; may assist with the provision of career counselling for employees; liaises with managers in planning internal courses to meet business requirements.

	

	(f)	Assumes responsibility for and administers computer hardware installations, applications and systems in an on-line and batch environment; develops long-range and short-range plans and schedules for the acquisition and installation of equipment, including transition between procedures; implements corporate information strategies from statements of direction and follows them through to end-user operations and training; ensures the effective utilisation of computers and office automation including maintaining backup procedures and recovery systems, estimates for budget purposes, the future personnel and

�equipment needs of Advance Energy; liaises with managers on the selection and set up of applications appropriate to their activities; operates, monitors and controls computer programmes, fulfils back up procedures, assists in software installation and improvement.



	(g)	Assumes responsibility for and analyses the flow of current work within specific systems and makes recommendations for improvements; designs, develops and implements data processing systems within assigned areas of operation, provides liaison and coordination in respect of system studies; checks completed programming proposals, establishes programming time schedules.



	(h)	Assumes responsibility for and writes, maintains and updates programmes which control the overall functioning of computers, modifies, corrects and updates computer software programmes, undertakes system design from specifications and devised computer programmes,



	(i)	Assumes responsibility for and administers the developments and operation of sales/marketing; supervises staff, sales and service enquiries; oversees advertising and promotional activities.

	(ii)	Appointment and Progression 



	(a)	An employee engaged in the duties and functions of paragraph (i) may be appointed to a position, the grading/rate of pay of which is equivalent to Clerical Officer Grade 5.



	(b)	Grades 1 and 2 are intended as commencing rates for administrative officers.



	(c)	Grades 3 to 8 are intended for experienced administrative officers engaged in Advance Energy’s mid range administrative duties and functions.



	(d)	Grades 9 to 12 are intended for experienced administrative officers engaged in Advance Energy’s advanced administrative duties and functions.



2.	Clerical Officer



	(i)	Clerical officer shall mean an employee engaged in the following duties and functions:



	(a)	Routine operation of office equipment including computers.



	(b)	Receiving, filing, retrieving, sorting and processing of information relative to Advance Energy’s operations.



	(c)	Liaising with members of the public and other staff concerning information and services.



	(d)	Routine or repetitive clerical duties involving accuracy and the application of clearly prescribed standard practices which may require the exercise of limited discretion.



	(e)	Performing clerical duties which may involve the exercise of some initiative and minor decision making within a regular work routine.



	(f)	General design office duties including printing, copying and transcribing of drawings and other technical details from master plans and specifications.



	(g)	Performs clerical duties under limited supervision, receives limited instructions which relate only to matters of substance in the work assignment, exercises independent initiative and judgement and possesses a requisite knowledge of office procedures.



	(h)	Shorthand writing, transcribing and the performance of associated clerical duties and functions.



	(i)	Routine computer operating, routine hardware and software maintenance; engages in electronic data processing work and/or computer programming, but does not assume overall responsibility in respect of such work.



	(j)	Promoting the sale of electrical appliances and/or equipment; demonstrating the proper use of electrical appliances or equipment; participating in customer demonstration or promotional seminars, including the performance of all clerical duties associated thereto.



	(k)	Drafting work including preparation of drawings, layouts and details according to instructions including making of minor calculations.



(ii)	Appointment and Progression



	(a)	A clerical officer performing duties and functions set out in paragraphs (a), (b), (c), (d), (e) and (f) of sub-clause (i) above shall be appointed as Clerical Officer Grade 2.



	(b)	Subject to (ii) (c) below a clerical officer shall not progress beyond Grade 2 unless the employee:



	1.	Is engaged in the duties and functions of paragraphs (g), (h) or (i) of sub-clause (i) above; or



	2.	Possesses special abilities accepted by Advance Energy to warrant such progression; or



	3.	Has completed appropriate training, recognised by Advance Energy relative to the administrative, clerical or management aspects of Advance Energy’s undertaking; or



	4.	Supervises other employees engaged in clerical officer duties.



(c)	An employee engaged in the duties of paragraph (j) or (k) of sub-clause (i) above shall be entitled to progress to Grade 3.



(d)	Appointment to Clerical Officer Grades 4 and 5 shall be as determined by Advance Energy.



3.	Purchasing Officers



	(i)	Purchasing officer shall mean an employee who holds the Purchasing and Supply Management Certificate issued by the NSW Department of Technical and Further Education or such other equivalent qualification recognised by Advance Energy, and who is engaged in the following duties and functions:



	(a)	Responsible for the purchase of materials, plant, equipment, vehicles, etc.



	(b)	Responsible for the obtaining of and reporting on quotations in respect of the supply of materials, plant, equipment, vehicles, etc.



	(c)	Advising on the quality and condition for the supply of materials, plant, equipment, vehicles, etc, and on the reliability of suppliers.



	(d)	Advising on the status of Advance Energy’s current stock of materials, plant, equipment, vehicles, etc, including the overview of the performance of such stock.



	(e)	The management of fleet contract in respect of Advance Energy’s vehicles and plant.



	(ii)	Appointment and Progression



		Appointment to purchasing officer grades shall be as determined by Advance Energy.

4.	Store Supervisor



	(i)	Store supervisor shall mean an employee engaged in the following duties and functions:



	(a)	Responsible for clerical and administrative duties relating to stores purpose and functions; the purchasing of stores and materials as directed, including the seeking of quotations, the keeping of records and the safe-keeping of the stores.



	(b)	Responsible for the direction and supervision of store workers.



	(c)	Responsible for the overall supervision of a major store or system of stores installations, including the clerical and administrative process relating thereto and the direction and general supervision of other store supervisors and/or store workers.



	(ii)	Appointment and Progression



	(a)	A store supervisor performing duties and functions set out in paragraph (a) of sub-clause (i) above shall be appointed as Stores Supervisor Grade 1.



	(b)	A store supervisor performing the duties and functions set out in paragraphs (b) and (c) of sub-clause (i) above shall be appointed as Store Supervisor Grade 2.



	(c)	Appointment to Grade 3 shall be determined by Advance Energy.



5.	Professional Engineer



	(i)	Professional engineer shall mean an employee qualified to carry out professional engineering duties and functions. The term professional engineer shall embrace and include qualified engineer and experienced engineer. 



	(a)	Qualified engineer shall mean an engineer, other than an experienced engineer, who is, or is qualified to become, a graduate member of the Institution of Engineers, Australia.

	

	(b)	Experienced engineer shall mean an employee having graduated in a four or five year course recognised by the Institution of Engineers, Australia, has had four years experience on professional engineering duties since becoming a qualified engineer or, is eligible for Corporate Membership of the Institution.

	

	(c)	Professional engineering duties and functions mean those carried out by an employee in any particular employment, the adequate discharge of any portion of which require qualifications of the employee as (or at least equal to those or) a graduated member of the Institution of Engineers, Australia.



(ii)	Appointment and Progression



	(a)	Progression between Grade 1 and Grade 2 shall be subject to the employee’s satisfactory performance provided that the employee shall undertake and complete any relevant employer endorsed training in respect of duties and functions of Professional Engineers.

	

	(b)	An employee engaged as a Professional Engineer shall not progress beyond Grade 2 unless the employee possesses special abilities valued by Advance Energy to warrant such progression.



6.	Engineering Officer



	(i)	Engineering officer shall mean an employee who holds the NSW Department Of Technical And Further Education Associate Diploma Of Electrical Engineering or equivalent and without limiting the scope of engineering duties and functions which may be performed, works under the guidance and supervision of a professional engineer and is engaged in the following duties and functions:

(a)	Designing, estimating, planning and supervision of projects; carry out short, medium and long term forecasts for planning of the distribution system; preparation of specifications and analysis of tenders.



(b)	Conduct analysis of tariff applications and monitor electricity consumption by major customers and liaise with major customers on electricity usage.



(c)	Planning and design of zone substations, site selection civil works, equipment layout, extension, earthing, structures, electrical controls, metering and protection systems including calculations for metering and protection systems and preparation of related recommendations.



(d)	Application of Advance Energy policy in liaison with developers, consultants, builders, contractors and statutory authorities in determining power supply and costs.



(e)	Supervision and liaison with other engineering officers and other employees.



(f)	Advanced drafting and/or advanced design work including preparation of detailed layout, plans and specifications including associated calculations and/or is responsible for the checking of drafting work carried out by other employees and/or is responsible for the operation of the design office and employees working therein.

(ii)	Appointment and Progression



(a)	Grade 1 to Grade 2 are intended as commencing rates for engineering officers.



(b)	Grade 3 to Grade 6 are intended for experienced engineering officers engaged in Advance Energy’s mid range engineering duties and functions.



(c)	Grade 7 to Grade 9 are intended for experienced engineering officers engaged in Advance Energy’s advanced engineering duties and functions.



7.	Superintendent



(i)	Superintendent shall mean an employee engaged in the following duties and functions:



(a)	Accountable for the control and supervision of the work of other employees including foremen; maintains schedules; controls activities to meet targets and maximise efficiency coordinates maintenance of plant and equipment; recommends changes in equipment and work methods and procedures; ensures effective use of labour and tools.



(b)	Controls and is responsible for discipline, safety and training of employees; assists with selection of employees; develops good employee relations; advises of personnel and labour requirements and general operations and maintenance requirements.



(c)	Attends to disruptions in the operations and maintenance process; ensures the proper coordination of operations.



(d)	A superintendent shall where required perform duties and functions of other classifications in the following or similar circumstances: training of new employees; retraining of employees, where no other employee is readily available; emergency situations; ensuring the safety of employees or members of the community.



(ii)	Appointment and Progression



Appointment to superintendent grades shall be as determined by Advance Energy.



8.	Technical Officer



A technical officer shall mean:

(i)	Either an electrical tradesperson who is engaged in duties and functions which include:



(a)	Utilising post-trade or advanced certificate qualifications in the performance of electrical and/or electronic work;



(b)	Performing electrical trade work of an advanced nature;



(c)	Centralised coordinating and controlling of Advance Energy’s electricity supply system and/or coordinating Advance Energy’s field switching operations including responsibility for receipt and communication of all information relevant to the reticulation and distribution system and maintenance of system records;



(d)	Advanced and highly skilled electrical inspection work, not being the work of an electrical technician;



(e)	Engages in customer advisory work of an electrical trade/technical nature; and/or



(f)	As a technical officer, exercises supervisory duties (other than those of a foreman or superintendent).



(ii)	Or an employee who is engaged in duties and functions which include:



(a)	Advanced drafting and or advanced design work including preparation of detailed layouts, plans and specifications including associated calculations and/or is responsible for the checking of drafting work carried out by other employees and/or is responsible for the operation of the design office and its employees.



(b)	Engages in customer liaison and provides specialised advice and information relative to the use of electricity.



(iii)	Appointment and Progression



(a)	Grade 1 is intended as a commencing grade for technical officers.



(b)	Grades 2, 3 and 4 are intended for experienced technical officers who are engaged in Advance Energy’s advanced technical functions and operations or who exercise as a technical officer, a supervisory function.



9.	Foreman



(i)	Foreman shall mean an employee engaged in the following duties and functions:



(a)	Responsible for the allocation, scheduling, direction and supervision of work of other employees, including one or more leading hands.



(b)	Ensures safe work practices are adhered to; ensures the proper utilisation of all plant and equipment; assist with training of employees; reports problems to more senior supervisory or management  levels; maintains good morale in the workplace.



(c)	In addition to the duties and functions set out in (a) and (b) above, performs duties and functions of other classifications for which the employee possesses requisite qualifications, training or experience.



(ii)	Appointment and Progression



(a)	A tradesperson appointed as a foreman shall be appointed at not less than Grade 2.



(b)	Subject to paragraph (a) above, appointment to foreman grades shall be as determined by Advance Energy.



10.	Cadet Engineer



Cadet engineer shall mean an employee who has qualified by examination for matriculation in the faculty of engineering at a recognised university, or other recognised institution, and who shall undertake such course of study as shall be required by Advance Energy, and be engaged in such duties as allocated from time to time.



11.	Electrical Technician



(i)	Electrical technician shall mean an electrical tradesperson engaged in the following duties and functions:



(a)	Maintaining and repairing appliances and equipment in the workshop; manufacturing, erecting, fitting, maintaining and repairing electrical machines and apparatus, switchboards, motors, storage batteries, and armature and transformer winding; changing, installing, testing, regulating and repairing all types of watthour meters, maximum demand indicators, time switches and load control devices, mainly in the field and/or acceptance testing of such equipment at manufacturers’ premises.



(b)	Fixing, placing or running electric conductors, conduits and ducting (or all kinds and for all purposes) from the point of supply to the point of utilisation; erecting, installing and connecting of electrical plant, equipment, apparatus and switchboards; maintaining and repairing electrical installations generally; constructing, maintaining and renewing all plant and equipment involved in high and low voltage pole top and pad mounted transformers, regulators, reclosing circuit breakers, and the switching of circuits; erecting and connecting meters and related equipment to customers’ switchboards.



(c)	Repairing and/or servicing radio, television, public address systems, communication, sound recording, and other related equipment; installing, repairing, extending and/or servicing telecommunication, teletyping, and other related equipment including scada and/or audio frequency injection systems and control equipment. 



(d)	Patrolling street lighting and reporting; installing, cleaning, testing, renewing, adjusting and replacing in the field, street lights, fittings, fixtures, pole-mounted fuse boxes and all such equipment and wiring related to street lighting systems and circuits.



(e)	Maintenance and repair, installation, jointing and termination of high voltage and low voltage power and signal cables including the installation of ancillary material and equipment.



(f)	Investigation and attending to customers’ complaints of lack of supply or other service difficulties; carrying out minor repairs or other limited action necessary to restore supply; making safe fallen mains or damage to installation or faults in customers’ equipment as necessary in the interests of safety: installing temporary wiring to meet emergency requirements of customers; maintaining a working knowledge of electrical equipment commonly installed in customers’ premises and carry out maintenance and/or repairs to such equipment; reporting details of work carried out and defects located, and performing any other similar duties as directed including switching of circuits in the field and zone-substations.



(g)	Fitting, maintaining and repairing refrigeration works and/or air-conditioning works and the performance of associated electrical wiring in connection with such work.



(h)	Locating and marking the point of attachment for service mains (underground and overhead), and associated work and setting out and arranging any minor extensions from the mains necessary to effect supply to the customer.



Designing, assembling, making, testing, repairing, adjusting, maintaining, and regulating all types of measuring and recording machines, devices and precision instruments and apparatus.



Constructing, renewing, routine testing, maintaining and repairing, installing of all plant, equipment and installations involved in distribution zone substations, switchyards and district centres, and commissioning and maintaining in the field protective and voltage relay equipment.



(k)	Testing, regulating, calibrating, maintaining and repairing and installing all types of relays and other system protection equipment, including voltage regulating, locating faults in electrical plant and equipment and general testing of cables transformers, switchgear and all such other system installations.



(l)	Inspecting and testing of customers’ electrical installations connected to the reticulation network, in order to determine conformity with the SAA wiring rules, and all other duties in connection with electrical installation and inspection work including arranging supply of electricity, liaising with customers and contractors and ensuring that matters concerning metering, tariffs, capital contributions and record in respect of new installations are attended to.

(m)	Who holds a current NSW Building Services Corporation Qualified Supervisors Certificate and who is appointed to a specific area as an electrical technician who is responsible for the performance of the electrical technician/lineworker duties and functions in that area.



(ii)	Appointment and Progression



Incremental progression from grade to grade shall be subject to the following:



(a) 	An employee not engaged in the duties and functions of either paragraphs (j), (k), (l), or (m) of electrical technician duties and functions shall not progress beyond Grade 7.



	(b)	Dual qualified employees will commence at ET Level 2 and will not be restricted to Level 7 on Progression.



12.	Lineworker/Cable Jointer



(i)	Lineworker/cable jointer shall mean an employee engaged in the following duties and functions:



(a)	Constructing, maintaining and repairing overhead and underground distribution and sub-transmission lines, including preparing and erecting poles or other power line structures; stringing and fixing electric conductors, insulators and power line fittings, on or over such poles,; erecting distribution lines to their point of termination but not Including installation electrical wiring work within customers’ premises.



(b)	Erecting and connecting meters and related equipment to customers’ switchboards.



(c)	Locating and marking the point of attachment for service mains (underground and overhead), and associated work and setting out and arranging any minor extensions from the mains necessary to effect supply to the customer.



Patrolling street lighting and reporting; installing, cleaning, testing, renewing, adjusting and replacing in the field, street lights, fittings, fixtures, pole mounted fuse boxes, and all such equipment and wiring related to street lighting systems and circuits.



Inspection, testing, treating and reporting upon the state of network installations, including lines, poles and fittings, and all related equipment; the treatment of poles, attending to minor line maintenance, including tree trimming; reporting on the condition and proximity of trees within the area of overhead lines and assisting in keeping records related to all such inspections, tests, repairs and observations made.



(f)	Switching of circuits in the field and switching associated with pole top and pad mounted transformers and other switching duties where required including switching in zone substations incidental to the job requirements of the worker.



(g)	Operating vehicles, plant and equipment in connection with the duties and functions of lineworkers and other employees (subject to the employee holding relevant licences and/or certificates).



(h)	Maintenance and repair, installation, jointing and termination of high voltage and low voltage power and signal cables including the installation of ancillary material and equipment.



(i)	Engaged in, and qualified to perform, high voltage live line work as prescribed by the New South Wales Overhead Line (Workers) Regulations 1964 as amended.



(ii)	Appointment and Progression



(a)	Incremental progression from Grade 1 to Grade 5 shall be subject to a lineworker/cable jointer obtaining and utilising relevant licences higher than class 1A drivers licence, and certificates for procedures or the operation of vehicles, plant and equipment. The obtaining of such licences/certificates shall be subject to the employer endorsed training provisions of this award.



(b)	A lineworker who performs duties set in paragraph (i) of sub-clause (i) of this clause, shall be paid lineworker Grade 6 rate of pay whilst so engaged. Provided that a lineworker who is appointed as a high voltage live lineworker shall be graded as lineworker Grade 6.



13.	Electrical Worker



(i)	Electrical worker shall mean an employee engaged in the following duties and functions:



(a)	Subject to the Overhead Line (Workers) Regulation 1964 as amended, assisting lineworkers, but not within two metres of any bare overhead live conductor, except where necessary to engage in pole-top rescue.



(b)	Labouring functions involved with or in connection with the work of lineworkers, electrical technicians, electrical workers and other workers which without limiting the generality thereof, include digging, concrete handling and mixing, lifting and carrying, stacking, cleaning and all such other labouring functions.



(c)	Rock chopping and shovelling; operating paving breakers, tree trimming; cutting and laying of conduit pipes, trough and ducts; hauling, bending, laying, cutting and capping electric cables; erecting and fixing of lighting columns and such other work incidental to labouring functions associated with underground and overhead electric mains.



(d)	Making minor calculations, taking elementary measurements, and generally assisting electrical technicians, technical officers, engineers or other similar officers in the field.



(e)	Operating plant and equipment as required in connection with the duties and functions of lineworkers and/or electrical technicians and other employees.



(f)	Operating plant, equipment and devices such as calf dozers, ditchers, earth borers, back hoes, fork lift trucks, mobile front end loaders, mobile cranes, pole lifters, pole erecting wagons, coal handling plant, power winches, hydraulic hoists, air compressing machinery, and all such other mechanical and/or motorised plant and equipment.



(g)	Inspecting, testing and treating poles, (whether or not the employee uses hand-held computerised testing devices in such inspection, testing and treatment of poles); reporting as to their conditions and the condition of any cross arms and/or fittings attached which is likely to cause faults-in-service to occur; reporting on the proximity of trees within the inspection area of overhead lines, and assisting in keeping records related to all such inspections, test, treatment and observations made.

Provided that such work shall not be carried out within two metres of any bare overhead live conductor.



(h)	Reading meters at customers’ premises; recording details of electricity usage; checking and re-setting time switches and/or audio frequency relays and demand indicators; routine reporting of any noticeable conditions of customers’ meters and/or installations which require attention; issuing of accounts, receipts and collecting payments from customers; 



(i)	Disconnecting electricity supply at customers’ premises by means of opening main circuits, sealing such circuits in the open position and reconnecting supply as and when required, provided that the employee shall not perform work in contravention of the Electricity Act 1945 as amended, or the regulations. 



(j)	Engaged in/or in connection with receiving, issuing and dispatching of goods and/or materials in accordance with authorised stores procedures; recording on stock cards, stacking and/or packing of goods and/or materials in racks, stands, bins, or other receptacles; assisting in stocktaking; handling of materials and equipment; operating hoists and mobile stores equipment; loading and unloading of trucks or vehicles; driving vehicles; delivery and collection of items of stock, plant and equipment, operation of personal computers relative to any of the above stores duties and functions and such other duties necessary to ensure the maintenance of order, cleanliness and the proper conduct of stores installations.



(k)	In charge of a small store, or separate branch or special purpose store.



(l)	Cleaning, polishing and routine care of motor vehicles, motor cycles, motorised plant and equipment and articulated vehicles of all kinds; battery and wheel replacement; tyre, tube and wheel repair; cleaning, greasing, oil changing, and the routine care of motor vehicles, motor cycles, motorised plant and equipment and articulated vehicles of all kinds; routine care of lawns and gardens, including the extension and/or establishment of small gardens and lawns, and the regular upkeep and replacement from time to time of plants and shrubs; cleaning work of any kind in or about premises, including duties of an incidental nature.



(ii)	Appointment and Progression



(a)	The appointment and incremental progression of an electrical worker shall be on the following basis:



	1.	Subject to paragraph (b) an electrical worker shall progress incremental from Grade 1 to Grade 2 only.



	2.	An electrical worker (other than an electrical worker performing the duties and functions of paragraph (l) above) who obtains and utilises relevant licences (higher than class 1A drivers vehicle licence) and certificates for procedures or for the operation of vehicles, plant or equipment or performs the duties and functions of paragraphs (h) and (i) shall be entitled to progress incrementally from Grade 1 to Grade 5.

	(b)	An electrical worker shall only be graded as an Electrical Worker Grade 6 whilst engaged in either:



	1.	The duties and functions of paragraph (h) above and whilst using a hand held computerised meter reading device in the performance of those duties and functions; or 



	2.	The duties and functions of a certificated plant operator - special class (ie. operates crane/earth borer lifters, mobile front end loaders, backhoes and mobile cranes over 10 tonnes lifting capacity).



14.	Depot Officer



(i)	Depot officer shall mean an employee at a depot engaged in the following duties and functions:



	(a)	Compiling routine returns, keeping records, maintaining and updating files, collecting and dispatching mail, control of petty cash.

	(b)	Receipt and maintenance of stores.

	(c)	Monitor and answering of Advance Energy’s communications including radio and telephone. 

	(d)	Liaison with other employees and customers.



(ii)	Appointment and Progression



Appointment to depot officer Grades 2, 3 and 4 shall be as determined by Advance Energy.



15.	Apprentices



(i)	Apprentices (Indentured) shall mean an employee who, having been the subject of an application for a formal apprenticeship with the relevant Apprenticeship Authority is indentured for the pursuit of qualification through experience and training within the industry covered by this award.



(ii)	Apprentices (Trainees) shall mean an employee who, having been the subject of an application for a formal trainee apprenticeship with the relevant Apprenticeship Authority is engaged for the pursuit of qualifications through experience and training within the industry covered by this award.



(iii)	Indentured apprenticeships shall be available in the trades of electrical fitter, electrical mechanic, electrical fitter/mechanic, radio mechanic, refrigeration and/or air conditioning fitter/mechanic, motor mechanic, welder, carpenter and painter.



	(iv)	Trainee apprenticeships shall be available for lineworkers and cable jointers.



	(v)	Adult apprentices (i.e. over 18) will commence at apprentice Level 2.



16.	Probationary Lineworker/Cable Jointer 



(i)	Probationary lineworker/ cable jointer shall mean an employee engaged in the duties and functions of a lineworker/ cable jointer subject to:



(a)	The Overhead Line (Workers) Regulations 1964, as amended;



(b)	Undertaking a minimum period of four months training assisting lineworkers on overhead line work prior to undertaking the first term examination conducted by the Department Of Technical And Further Education on the Overhead Lineworkers Certificate Course; and promotion to lineworker upon satisfactory completion of the period of training under the provisions of the Overhead Line (Workers) Regulations 1964, as amended, and the satisfactory completion of the Department Of Technical And Further Education Overhead Lineworkers Certificate Course and the supplementary course of in-school practical training conducted under the control of the Office Of Energy; or 



(c)	The employee undertaking twelve months on the job training in cable jointing duties and functions as from date of appointment to this classification; and 



(d)	Promotion to cable jointer upon the completion of twelve months training provided the employee has completed the Department Of Technical And Further Education Cable Jointers Course, or such other course of training for cable jointers as may be recognised by the Electricity Association Of New South Wales.



17.	Building, Metal And Other Trades



(i)	Appointment and Progression



(a)	Incremental progression shall be from grade to grade for building, metal and other trades employees.



(b)	Provided that motor mechanics not engaged in duties and functions relating to hydraulic or pneumatic control systems; servo systems and control electronic systems shall not progress beyond Grade 4.



(c)	Carpenter shall mean a tradesperson engaged in erecting, repairing, maintaining, renovating, ornamenting and/or demolishing buildings and structures; preparing, making, assembling and fixing all wood-work and related building materials and fittings, including metal frames and formwork, plastics and laminated sheeting, gypsum and fibre boards, suspended ceilings, fibreglass insulation glass and glazing substitutes, pre-fabricated units and partitions, and other related materials.



(d)	Painter shall mean a tradesperson engaged in duties and functions of general painting and all preparatory work and work incidental and peripheral to general painting.



(e)	Welder shall mean a tradesperson engaged in welding and bonding of metals, metal alloys and synthetics and other materials by means of electric arc, oxyacetylene, electric induction, chemical or such other welding and bonding processes.



(f)	Motor mechanic shall mean a tradesperson engaged in maintaining, overhauling, repairing, assembling and testing all types of  motor engines, motor vehicles and cycles, hydraulic control systems and power machinery, pneumatic control and servo systems, auto electrics, chainsaws and heavy mobile plant and machinery, including the parts related thereto and installation, testing and replacement of control electronics systems.







R. W. HARRISON  D.P.





____________________







Printed by the authority of the Industrial Registrar.
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PART B



1.	COVERAGE AND PARTIES



(i)	This award shall apply to Great Southern Energy, of Level 1, City Link Plaza, 30 Morisset Street Queanbeyan New South Wales, and its employees employed in the classifications contained in this award.



(ii)	This award governs all employment, wages, and conditions of the employees to whom this award applies.  This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Great Southern Energy Enterprise Award 2000 published 9 March 2001 (322 I.G. 1108) and any other award or agreement that previously applied to employees of Great Southern Energy.



(iii)	The parties to this award are Great Southern Energy, the Electrical Trades Union of Australia, New South Wales Branch; the Federated Municipal and Shire Council Employees Union of Australia, New South Wales Division; the Association of Professional Engineers, Scientists and Managers, Australia, and The Australian Services Union.



2.	DATE AND PERIOD OF OPERATION



This award published 9 March 2001 took effect on and after the beginning of the first pay period commencing on or after 10 November 2000 and shall remain in force until 30 June 2002 unless varied or terminated as provided for by the Industrial Relations Act 1996.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 30 May 2001.



3.	OBJECTIVES



The parties to this award will work towards the achievement of the following objectives:



(i)	Great Southern Energy’s corporate objectives, key performance areas and strategies;



(ii)	To be the leading and preferred regional energy carrier and supplier.



(iii)	Development of on going career opportunities and the development of training and occupational health and safety programs and policies.



(iv)	Commitment to and involvement in Great Southern Energy’s quality service and continuous improvement programs.



(v)	Commitment to and involvement in consultative processes for organisational change.



(vi)	Commitment to and involvement in the agreed dispute settlement procedure.



(vii)	Great Southern Energy is required to operate under a Statement of   Corporate Intent (SCI).  The current SCI requires Great Southern Energy to meet the following targets over the next two years.



INDICATOR�30 June 2000 Target�30 June 2001 Target�30 June 2002 Target��EBITDA

(Earnings before Interest, Tax, Abnormals and Depreciation)�

$80.5 million�

$71.5 million�

$69.7 million��OSSI

(Overhead System Servicability Index – weighted)�

93�

96�

99��OCE

(Ombudsman Customer Enquiries)�

512�

320�

275��LTIFR

(Lost Time Injury Frequency Rate)�

4.8�

3�

2��

The parties to this agreement acknowledge the SCI and its targets and undertake to work in a productive and efficient manner to facilitate, where possible, the achievement of these targets.



This award recognises the contributions of all employees for past productivity and efficiency improvements and their ongoing commitment and goodwill.



(viii)	To provide terms and conditions of employment in conjunction with Great Southern Energy’s policies with a view to maximising job security.

�4.	FUTURE NEGOTIATIONS



At least three months before the nominal expiry of this award the parties will commence negotiations for a replacement enterprise award. Without limiting the scope of negotiations, annualised salaries, overtime, wage adjustments and other award based flexibility’s will be considered for inclusion in the replacement award:



5.	ENTERPRISE AGREEMENTS



Enterprise agreements may be entered into, for alternative provisions to those in this award, in accordance with the Industrial Relations Act 1996.



6.	ANTI DISCRIMINATION



a.	It is the intention of the parties to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, material status, disability, homosexuality, transgender identity and age.



b.	It follows that in fulfilling their obligations under the dispute resolution procedure set out in this agreement the parties have obligations to take all necessary steps to ensure that the operation of the provisions of this agreement are not directly or indirectly discriminatory in their effect. 



c.	Under the Anti- Discrimination Act 1977, it is unlawful to victimize an employee because the employee has made or may make or has bee involved in a complaint or unlawful discrimination or harassment.



d.	Nothing in this clause is to be taken to affect:



i)	any conduct or act which is specifically exempted from anti-discrimination legislation



ii)	offering or providing junior rates of pay to persons under 21 years of age



iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti Discrimination Act 1977



iv)	a party to this agreement from pursuing matters of unlawful discrimination in any State or Federal jurisdiction



e.	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause. 



7.	WORKPLACE CONSULTATIVE COMMITTEES



(i)	Existing Great Southern Energy Staff Consultative Committees shall be used to discuss and develop methods of achieving the objectives of this award, addressing difficulties or impediments to the achievement of those objectives, and developing alternative arrangements permitted under this award or for inclusion in enterprise agreements.



(ii)	The form, structure and procedures of consultative committees meetings shall be determined by agreement between Great Southern Energy and the employees.



(iii)	Members of consultative committees may seek advice on matters discussed by the consultative committees.



(iv)	Consultative committees shall not be utilised in respect of matters which are being or should be processed pursuant to the Grievances and Disputes Settlement procedures.



(v)	Senior management and the unions may attend and participate in consultative committee meetings.

�(vi)	All parties concerned are to be involved in the analysis and decision making about a proposed alternative arrangement.



(vii)	Great Southern Energy will take all possible means to ensure that any adverse effect on an employee will be minimised or resolved.



(viii)	Employees, their union or Great Southern Energy may initiate the consultative process.



8.	INTRODUCTION OF CHANGE



(i)	Where Great Southern Energy has made a definite decision to introduce major changes in business processes, organisation, structure or technology that are likely to have significant effects on employees, Great Southern Energy will notify the employees who may be affected by the proposed changes and the unions party to this award.  Such notice shall be given as soon as is reasonably practicable and shall lead to consultation in accordance with Great Southern Energy’s Consultation re Introduction of Organisational Change Policy.



(ii)	“Significant effects” include termination of employment, major changes in the composition, operation or size of Great Southern Energy’s workforce or in the skills required; the elimination or diminution of job opportunities, promotion opportunities or job tenure; the offer of contracts to employees employed in award classifications; the alteration of hours of work; the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.	



(iii)	Great Southern Energy shall discuss with the employees affected and their union or unions, the introduction of the changes, the effect the changes are 	likely to have on employees, measures to avert or mitigate any adverse effects on employees and shall give prompt consideration to matters raised by the employees and/or their unions in relation to the changes.



(iv)	The discussion shall commence as early as practicable after a firm decision has been made by Great Southern Energy to make changes.



(v)	To enable discussion, Great Southern Energy shall provide the employees concerned and their union or unions with relevant information about the changes including the nature of the changes proposed and the expected effect of the changes on employees.  Where an award employee has been offered a contract, a copy of the proposed contract will be forwarded to the appropriate union with the notification in sub clause (i) of this clause.



9.	GRIEVANCE AND DISPUTES RESOLUTION PROCEDURE



(i)	If a grievance or dispute arises concerning this award or the performance of work, or any matter which could affect the continuity of work, the work shall continue in the usual manner without bans or limitations on the performance of the work while the steps below are followed.



Step 1:  The grievance or dispute should first be discussed between the employee or employees concerned and the relevant immediate area or unit supervisor.



Step 2:  If the matter is still not settled, the details of the grievance or dispute and the remedy sought should be put in writing and submitted to the relevant supervisor who shall arrange a conference with senior management and if appropriate the local union delegate.



Step 3:  If the matter is still not settled, a conference shall be held between an Official of the union and Great Southern Energy’s representative. 



Step 4:  If the matter is still not settled either party may apply to the Industrial Relations Commission for a conference for the purpose of settling the dispute.



(ii)	The union and Great Southern Energy may agree in stating a case for the opinion of an Industrial Tribunal on any question arising under this award.

(iii)	Reasonable time limits shall apply for the completion of the various stages with at least five working days being allowed for steps 1 to 3.



(iv)	During the grievance and dispute resolution procedure, the work situation that existed prior to the grievance or dispute shall be maintained without prejudice to any party.



(v)	Great Southern Energy or a union may make direct representations to one another on any matter giving rise to or likely to give rise to a dispute or grievance.



10.	TERMS OF EMPLOYMENT



(i)	Probationary period: 



Great Southern Energy, in a letter of offer of employment, may include a probationary period of up to three months and also include scope for extension of the probationary period up to a further three months.  Where the probationary period is extended, the employee shall be given the reasons in writing.



(ii)	Notice of Termination:



(a)	Great Southern Energy or an employee shall give written notice of termination of employment of not less than four weeks.  The period of notice may be reduced by mutual agreement.



(b)	Great Southern Energy may provide payment in lieu of notice or part notice.



(c)	Great Southern Energy shall withhold an amount of money from any termination payment due to the employee for the period of notice not given, equal to any period of notice not given by the employee.



(d)	The period of notice shall not apply to dismissal for conduct that justifies instant dismissal, including malingering, or neglect of duty, or to casual employees, or temporary employees at the end of the period of temporary employment. 



(iii)	Time off Work During the Period of Notice



During the notice of termination period an employee shall be allowed at least one day off with pay to look for work.  Time off shall be convenient to the employee after consultation with Great Southern Energy.  Further time off may be granted at Great Southern Energy’s discretion.



(iv)	Statement of Employment



Great Southern Energy shall, give an employee whose employment has been terminated, a written statement specifying the period of employment, the classification and type of work performed by the employee.



11.	SAFETY DISCIPLINARY AND COUNSELLING PROCEDURE



Great Southern Energy shall apply its safety disciplinary and counselling procedure for the counselling, retraining and downgrading of employees who breach safety standards.



12.	PART TIME EMPLOYMENT



(i)	A part time employee works less than the number of ordinary hours worked by full time employees.



(ii)	Part time employees shall be paid an hourly rate calculated by dividing the appropriate salary by the number of hours worked by full time employees in the same classification.

�(iii)	A part time employee shall be entitled to award conditions. Annual leave, long service leave and all other authorised leave shall be on a proportional basis as the employee’s average hours of work relate to those worked by full time employees.



(iv)	A part time employee shall receive overtime rates for any time worked in excess of the ordinary hours specified for a full time employee.



13.	TEMPORARY EMPLOYEES



(i)	A temporary employee is employed for a period of not more than twelve months and includes a temporary part-time employee. 



(ii)	A casual employee shall not be employed as a temporary employee.



(iii)	temporary employment shall not be used as alternative to full time employment



(iv)	Temporary employees shall be paid the rate of pay for their classification.



14.	CASUAL EMPLOYEES



(i)	A casual employee is engaged intermittently in work of an irregular, occasional and/or unexpected nature, and who is engaged and paid by the hour.



(ii)	A casual employee shall be paid the hourly rate of pay for their appropriate classification plus a loading of 20 per cent with a minimum payment of three hours pay for each start.



(iii)	The casual loading is in lieu of annual leave, sick leave and award holidays and is not included in the calculation of overtime.



15.	APPOINTMENTS AND GRADING



(i)	Appointment, promotion and annual incremental progression shall be subject to:



(a)	the employee’s satisfactory performance of duties and functions; and



(b)	the employee undertaking, employer endorsed training relative to the employee’s duties and functions whenever required.



(ii)	Appointment to a classification or grade shall be determined by Great Southern Energy.



(iii)	Promotion to a classification, higher grading, accelerated progression, shall be determined by Great Southern Energy having regard for an employee’s duties, functions, responsibilities, skill requirements and work value principles.



(iv)	An employee who agrees to work in an equal or lower paid position may be reclassified or regraded to that position. However, the employee’s rate of pay shall not be reduced in the first four weeks after reclassification or regrading. This provision does not apply in cases of reclassification or regrading under clause 21 (ii) of this award.



16.	MIXED DUTIES AND FUNCTIONS



(i)	Where Great Southern Energy requires, an employee shall:



(a)	perform work, duties and functions of or incidental to any classification for which the employee is competent; and



(b)	not be paid less than the employee’s usual ordinary rate of pay.



(ii)	Higher Paid Work



(a)	An employee, who is required to perform for at least one day, the work of a higher paid classification, shall be paid at least the minimum entry rate of that classification, or according to their assessed competence or experience. An employee shall not act in a higher position for more than three months except when relieving an employee on leave.



(b)	Higher Pay - Award Holidays



Where an award holiday or group of award holidays occurs during a period when an employee is entitled to payment for higher paid work, the higher payment shall also apply to the holiday or group of holidays. 



(c)	Higher Pay - Periods of Leave



Employees shall not be paid higher pay for periods of their leave unless the employee has relieved in the position for at least three months.	



	(d)	Higher Paid Work - Periods of Training



This clause shall not apply to employees who perform the whole or part of higher paid work for the purpose of training and the training is in concert with at least one other employee  and does not exceed three months in the aggregate.



(iii)	Where a position has become vacant and is occupied on a temporary basis for more than three months, it shall be advertised.





17.	HOURS OF WORK



(i)	Spread of Ordinary Hours of Work

	

Great Southern Energy and its employees agree there are three objectives to consider in determining the structure of working hours under this award: 



(a)	the most efficient production and delivery of the service;



(b)	the most effective way of servicing the customer; and



(c)	the most effective way of meeting employee's needs for satisfying work, personal development, health and workplace safety.



The spread of ordinary hours of work for day workers shall be between 6.00 a.m. and 6.00 p.m., Monday to Friday inclusive. This spread of hours may be altered to 5.00 a.m. and 7.00 p.m. by agreement between Great Southern Energy and employees concerned.



(ii)	Starting and Finishing Times



(a)	Where agreement is reached between Great Southern Energy and an employee or employees, up to eleven ordinary working hours per day may be worked without the payment of overtime. Where an employee’s ordinary hours of work exceed seventy- two in any two-week cycle, the employee shall be paid overtime rates for those hours worked in excess of seventy-two.



(b) 	The starting and finishing times within the spread of hours shall be determined by Great Southern Energy in consultation with the employees concerned.

�(iii)	Ordinary Hours of Work - Day Workers



(a)	The fortnightly ordinary hours of work for day workers shall be seventy-two per fortnight, to be worked on nine weekdays, in any two week cycle.



(b)	Where Great Southern Energy and the unions, in conjunction with the employees concerned, agree, the ordinary hours of work may be worked to a total of one hundred and forty four on nineteen weekdays in any four-week cycle.



(iv)	Rostered Days Off



(a)	An employee who requests to work a thirty-six-hour, five-day week may, with the consent of Great Southern Energy, do so.



(b)	Where an employee’s rostered day off falls on an award holiday, the employee may either take the next working day as a rostered day off or with the consent of Great Southern Energy take another mutually agreed day instead.



(c)	Employees at either Great Southern Energy’s request or on their own request and with the approval of Great Southern Energy, may defer and accumulate rostered days off to be taken at a mutually agreed time provided that an employee’s accumulated rostered days off shall not exceed five at any one time.



(v)	Ordinary Hours of Work - Shift Workers



Except as otherwise provided, the ordinary hours of work for shift workers shall be in a roster cycle, the number of weeks in the cycle multiplied by thirty-six.



(vi)	Hours of Work - General



It is a consideration for the ordinary hours of work being thirty -six per week that the ordinary hours of work be actual hours worked.



(vii)	Alternative Arrangements



Great Southern Energy, an employee, or group of employees, may enter into alternative arrangements to those in this clause by mutual agreement.



18.	PAYMENT



(i)	Employees shall be paid weekly and their pay shall be directly credited to each employee’s nominated bank, building society or credit union account no later than the close of business on the working day prior to pay day. Financial institution duty on all pay directly credited to employee accounts shall be paid by Great Southern Energy.



(ii) 	An employee may elect to receive an in house benefit in the form of a reduction in electricity accounts and/or purchase of whitegoods up to a total value of $660.00 per annum in lieu of receiving the equivalent amount ($660.00) in wages under this award.

 

(iii)	Great Southern Energy shall, deduct from an employee’s pay, any amounts which the employee authorises in writing being contributions or payments for purposes approved by Great Southern Energy.



19.	OVERTIME - OTHER THAN FOR SHIFT WORKERS



(i)	Requirement to Work Reasonable Overtime:



	Where required, employees shall work reasonable overtime. 



(ii)	Payment for Working Overtime:



An employee directed to perform work in excess of the usual ordinary working hours or outside the usual working hours, shall be paid as follows:-



(a)	Overtime worked, Monday to midday Saturday, at the ordinary time rate of pay plus one half the ordinary time rate of pay for the first two hours and at double ordinary time rate of pay thereafter.



(b)	Overtime worked after midday on Saturdays, at double ordinary time rate of pay.



(c)	Overtime worked on a Sunday, at double ordinary time rate of pay until the employee is released from work.



(d)	Where, on any day, an employee works overtime immediately prior to the usual commencing time and immediately after the usual ceasing time, the total hours of both periods of overtime shall be taken into account for the purpose of the commencement of double ordinary time rate of pay.



(iii)	Payment for Work on a Holiday:



An employee who works on an award holiday shall be paid as follows:



(a)	Any time worked between the usual commencing and usual ceasing time, at double ordinary time rate of pay in addition to the employee’s ordinary pay for the day.



(b) 	Any time worked before or after the usual ordinary hours of work, at double ordinary time rate of pay plus one half the ordinary time rate of pay until the employee is released from work.



(iv)	Time off In Lieu Of Payment:



(a)	An employee may elect, with the consent of Great Southern Energy, to take time off, in lieu of payment for overtime at a time or times agreed with Great Southern Energy.  Time off in lieu shall be on the basis of one hour off for each hour of overtime worked and shall be taken at a mutually agreed time.



(b)	Great Southern Energy shall, if requested by an employee, provide payment, at the relevant overtime rate for any overtime worked which was to be taken as time off in lieu and which has not been taken within four weeks of accrual.



(v)	Standing By:



An employee directed to stand-by to work overtime shall be paid at ordinary time rate of pay from the time of commencement of the stand-by until released from the stand-by or until he commences working overtime.



(vi)	Minimum Payment for Recall to Work Overtime:



An employee notified at work to start overtime later than one hour after the usual ceasing time, or earlier than two hours before the usual starting time, or an employee notified after finishing work to work overtime shall be paid a minimum of four hours pay at overtime rates.  However, the minimum payment shall not apply where overtime is continuous, including any meal break, with starting or finishing of the employee’s usual working hours.



(vii) 	Transport of Employees:



When an employee, after having worked overtime finishes work at a time when reasonable means of transport are not available, Great Southern Energy shall provide the employee with transport to the employee’s home or pay the employee at the ordinary time rate of payment for reasonable time to travel home.

Rest Period After Overtime:



(a)	Overtime shall, wherever reasonably practicable, be arranged so that employees have at least ten consecutive hours off duty between the work of successive days.



(b)	An employee who works overtime between the usual ceasing time on one day and the usual commencing time next day and who has not had at least ten consecutive hours off duty between those times, shall be released at the end of the overtime until the employee has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during the absence.



(c)	If Great Southern Energy requires an employee to resume or continue to work without having had ten consecutive hours off duty the employee shall be paid at double ordinary time rate until released from duty for the period and then shall be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during the absence.



(d)	These rest period provisions shall not apply where an employee has worked overtime for a period less than four hours.



(e)	An employee, recalled to work overtime between eight hours after the employee’s usual ceasing time and 4 a.m. on the following day, shall be entitled to extend the usual commencing time on that following day, without loss of pay, by an equivalent period. If the employee is required to work at the usual starting time, double ordinary time rate of pay shall apply for all time worked during the period by which the employee would have extended the usual starting time.



(f)	Commencement of Overtime Period, on Pre-arranged and Emergency Work:



Employees who are required to work emergency or pre-arranged overtime, which does not merge with an ordinary day’s work, shall be paid overtime rates either from the time of reporting at the headquarters, depot, & c, or from the time they are picked up by transport until returned to either location at the completion of overtime work.



20.	ON CALL AND STANDING BY



(i)	On Call and Standing By:



(a)	On Call and Stand by Work:



An employee designated as “on call and standing by” shall be available for emergency and/or breakdown work outside the employee’s usual hours of duty according to the on call roster.



On call and stand by work shall not include overtime which has been pre-arranged prior to an employee’s normal ceasing time, or work which is not emergency and/or breakdown work.



(b) 	Emergency and Breakdown Work:



Emergency and/or breakdown work includes restoring supply and returning to safe operating conditions any plant and equipment. It also includes restoring and/or operating essential IT equipment, opening call centres other than in accordance with normal rosters to attend to high call volumes during emergency conditions.



(c)	 Call Out:



A call-out is the time from which an on call employee receives a call, or calls, for emergency and/or breakdown work, to the time the employee arrives home.   A Call-Out includes work involved on any further calls for service which the employee may receive whilst out on duty or upon arrival at home. A call out does not include ordinary working time which is continuous with a call out.

(d) 	Availability:



An employee on call and standing by shall be in the general vicinity of the on call area for which they are responsible and be contactable at all times and respond to call outs with out undue delay. The employee should not engage in activity or be committed in a way which would prevent the employee immediately responding to a call out.



(e) 	On Call And Standing By Roster:



An employee shall not be required to be constantly available beyond four weeks where other employees are available for duty.  Where no other employees are available for inclusion in an on call and standing by roster, the employee concerned shall have at least one weekend off duty in each four weeks with out reduction in the availability allowance.



(f) 	Availability Allowance - On Call and Standing By:



An on call and standing by employee shall be paid an availability allowance as set in Item 3 of Table 1 of Part B of this award.



(g) 	Payment for Call-Outs:



An on call and standing by employee shall be paid, in addition to the availability allowance, at double ordinary time rate of pay for the time worked on each call-out.



The minimum payment for a call-out is one hour at double ordinary time rate of pay.



(h) 	On Call and Standing By - Telephone Calls:



Great Southern Energy provides mobile phones to On Call employees to use whilst on call.



Where an employee on call and standing by is self-directed and has not been provide with a mobile phone and is required to have a telephone, installed at the employee’s home, Great Southern Energy shall reimburse the employee, the annual rental of the telephone and the actual charges for all outward calls made on the employer’s behalf.



(i)	On Call for IT and Call Centre employees is voluntary.	



(ii) 	On Call Duty Officer:



(a) 	On Call Duty Officer - Availability:



An On Call Duty Officer, shall remain at home at all times, unless otherwise required in the course of the employee’s duties, or except when allowed to leave home by permission of the Officer-in-Charge.



(b)	Duty Officer Roster:



An On Call Duty Officer shall not be required to be constantly available beyond a period of four weeks where other employees are available for duty.  Where no other employee is available for inclusion in the On Call Duty Officer roster, the employee concerned shall have at least one weekend off duty in each four weeks without reduction of the On Call Duty Officer Allowance.



(c) 	On Call Duty Officer Availability Allowance:



An On Call Duty Officer shall be paid a Duty Officer availability allowance as set in item 4 of Table 1 of Part B of this award whilst required to act in that capacity.  The Availability Allowance is payment for all work, other than work conducted from a depot.



(d)	Role of Duty Officer:



An employee designated as an on-call duty officer, after the usual hours of work dispatches the work of calls received for emergency and/or breakdown work, directs employees to respond to those calls, liaises with the Call Centre and On Call employees to ensure operational procedures are complied with.  An on-call duty officer may also attend to emergency and/or breakdown work whilst acting as duty officer when operations are conducted from a depot.



(e) 	On Call Duty Officer - Payment:



An On Call Duty Officer shall be paid, in addition to the On Call Duty Officer availability allowance, double ordinary time rate of pay for the time spent exercising the role of On Call Duty Officer.



If the time spent is less than fifteen minutes in the aggregate, in respect of a particular emergency and or breakdown event, the minimum payment shall be fifteen minutes at double ordinary time rate of pay.



(iii) 	Officer-in-Charge:



(a)	Role of Officer in Charge:



An employee designated as an Officer-in-Charge, shall be available at all times after the usual hours of work to take charge of major emergency and/or breakdown work. An Officer-in-Charge who attends emergency and/or breakdown work shall at all times ensure that satisfactory arrangements are made so that the Officer-in-Charge may be contacted without undue delay.



(b) 	Availability Allowance - Officer in Charge:



An Officer-in-Charge shall be paid an availability allowance as set it item 5 of Table 1 of Part B of this award whilst so engaged.



(c) 	Emergency and/or Breakdown Work - Officer-in-Charge:



An Officer-in-Charge shall be paid in addition to the availability allowance, double ordinary time rate of pay for all time spent attending emergency and/or breakdown work.



(d)	Officer in Charge - Availability:



An Officer-in-Charge shall not be required to be constantly available beyond a period of four weeks where other employees are available for duty.  Where no other employees are available for inclusion in an Officer-in-Charge roster, the employee concerned shall have at least one weekend off duty in each four weeks, without reduction of the availability allowance paid.



(iv) 	Allowances - General:



(a)	Payment During Periods of Leave:



Allowances paid under this clause shall continue to be paid to an employee during annual leave, long service leave, sick leave and worker’s compensation, provided the employee has been on call and standing by or has been acting as a Duty Officer or Officer-in-Charge, either constantly or on a roster, for at least one month immediately prior to the leave.



(b)	Other Allowances:



Employees on call and standing by shall be entitled to all other allowances prescribed by this award as may be applicable.



(c)	Calculation of a Week or Part Thereof:



The allowances prescribed by this clause relate to a full week of seven days.  Where the on call duties of an employee do not cover a whole week, the allowances shall be calculated and paid on the basis of one fifth of the amount for each or part ordinary working day, and one quarter of the amount for each or part Saturday, Sunday and/or Award Holiday. An on call period occurs on a Saturday, Sunday or Award Holiday if the major part of the on call and standing by period occurs on those any of those days.



(d)	Rosters:



Where an employee works to a roster, the allowance shall be divided by the proportion of the number of weeks on duty in any rolling period and paid in equal amounts for each week in the period. An employee required to perform extra duty at any time during their usual rostered off period, shall receive additional payment for the extra duty in accordance with this clause.



(v)	Rest Period - After work:



(a) 	An employee who is required to work during the period of eight hours immediately before the employee’s usual commencing time, shall be entitled, without loss of pay, to defer the commencing time, if the employee so elects, by a period equal to the actual time worked within those hours.



(b) 	Where Great Southern Energy’s requires an employee to commence work at the usual starting time, the employee shall be paid at double ordinary rates for the period of time the employee worked by which the employee otherwise would have deferred the usual starting time.



(vi)	Work on a Award holiday:



(a) 	For each award holiday an employee is required to be on call and standing by, or to serve as a Duty Officer, or the Officer in Charge, the employee shall have one day added to their annual leave.





21.	MEAL TIME AND ALLOWANCES



(i)	Meal Breaks:



(a)	An employee shall not be compelled to work for more than five hours without a break for a meal.



(b)	Employees shall be allowed an unbroken meal break of not less than thirty minutes without pay on each ordinary working day.  Employees shall be granted a paid ten minute morning tea break.



(c)	The provisions of this sub-clause may be applied to shift workers when working on a day shift which falls within the ordinary hours of work for day workers.



(ii)	Meal Times - Shift Workers:



Shift workers shall be allowed in each ordinary working shift, a meal crib time of twenty minutes, which shall be treated as part of the shift and paid for accordingly.



(iii)	Meal Times:



The times fixed for the taking of meal breaks during an ordinary working day or ordinary rostered shifts may vary for groups or individual employees, as may be necessary for Great Southern Energy’s business or the management and best use of any mealtime facilities and equipment provided.

�(iv)	Working in Usual Break:



(a)	An employee’s usual meal break time may, by mutual agreement, be varied temporarily or shortened in special circumstances rather than on a regular basis.



(b)	An employee not notified at least the day prior that they are required to work through their usual meal time shall be paid ordinary time and a half for the period by which their meal break is deferred.



(v)	Overtime Meal Breaks:



An employee required to work overtime shall have a twenty-minute meal break at the appropriate overtime rate on the following basis:



(a)	After one and one half hours or more overtime immediately following the employee’s usual finishing time. The meal break may be taken my mutual arrangement at the commencement of or during the overtime period.



(b)	After each period of four hours of overtime worked, meal breaks shall be taken during the overtime period by mutual arrangements.  An employee shall not be compelled to work overtime for more than five hours without a meal break.



(c)	Paid meal breaks are time worked for the purpose of calculating overtime. 



(d)	Meal breaks may be extended to not more than one hour, provided that any extension beyond twenty minutes shall be taken without pay.



(e)	An employee entitled to a meal break shall be paid a meal allowance as set in item 6 of Table 1of Part B of this award:



(f)	An employee who either works two hours or more prior to normal working hours or works overtime which is broken by a period of ordinary working hours or rostered shift, and the overtime in the aggregate is two hours or more, the employee shall be entitled to a meal allowance as set in item 6 of Table 1 of Part B of this award. This entitlement does not entitle the employee to a meal break.



(vi)	Shift Work Overtime:



Meal breaks during periods of overtime and the payment of meal allowances shall apply to shift workers required to work overtime except where, by an approved arrangement made between employees or at their request, excess time is incurred in changed shifts or in their ordinary rostered shifts.



(vii)	On-Call Included:



	Meal breaks and meal allowances shall apply to employees engaged in on-call and standing by work.



22.	REDUNDANCY



(i)	Where Great Southern Energy has made a definite decision that an employee’s job is redundant, Great Southern Energy shall hold discussion with the employee directly affected and their union.

	

Discussions are to identify alternatives to redundancy including transfers to other work, retraining and voluntary redundancy programs. The parties to this award agree that there shall not be any forced redundancies during the life of this award.



For the purposes of the discussion Great Southern Energy shall, as soon as practicable, provide to the employees concerned and their union or unions, all relevant information about the proposed redundancy including the reasons for, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the retrenchments are likely to occur. Great Southern Energy shall not be required to disclose confidential information which is not in its business interests.



(ii)	Where an employee is transferred to lower paid duties as an alternative to redundancy, the employee shall be entitled to four weeks notice of transfer and the prevailing salary maintenance program as agreed between the unions and Great Southern Energy will be applied.



(iii)	Where a business is, before or after the date of this award, transmitted to Great Southern Energy and an employee who as a result of the transmission transfers to Great Southern Energy,



(a)	the continuity of the employment of the employee shall be unbroken because of a transmission; and



(b)	the period of employment which the employee had with the transmitter or any prior transmitter shall be service with Great Southern Energy.



(iv)	During the period of notice of termination given by Great Southern Energy an employee shall be allowed at least one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment.



(v)	An employee who has accepted an offer of redundancy shall be paid:



(a)	four weeks pay in lieu of notice;



(b)	Two weeks pay for each year of service up to a maximum of twenty-six weeks pay.



(c)	An additional acceptance payment, if a severance offer is accepted within two weeks of the written offer, as follows:



Period of Continuous Service			Severance Pay



		Less than one year					2 weeks pay

		One year and less than two years			4 weeks’ pay

		Two years and less than three years			6 weeks’ pay

		Three years or more					8 weeks’ pay

	

“Weeks’ pay” means the ordinary time rate of pay for the employee concerned.



(vi)	In addition to the above payments, an employee who has a preserved balance of sick leave under Clause 22 (iii) (a) of this award shall be paid for that preserved balance of sick leave.



(vii)	An employee may terminate employment during a period of notice and, if so, shall be entitled to the same benefits and payments under this clause had the employee remained with Great Southern Energy until the expiry of the notice.



(viii)	This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, in the case of temporary employees, casual employees or apprentices. 





23.	SICK AND CARER’S LEAVE



(i)	Sick Leave



An employee who is absent from work on account of personal illness or accident, not being due to serious misconduct or on account of injury by accident arising out of and in the course of employment, shall be entitled to sick leave without deduction of pay subject to the following conditions and limitations -

(a)	The employee shall be required to produce or forward, within twenty-four hours of the beginning of an absence, evidence satisfactory to Great Southern Energy that the absence was due to personal illness or accident, not being injury arising out of and in the course of the employee’s employment, sufficient to prevent the performance of normal duties.



(b)	An employee shall where possible notify Great Southern Energy, within one hour of the employee’s usual starting time of the employee’s inability to attend on account of illness or injury and advise Great Southern Energy of the estimated duration of absence.



(c)	An employee with less than twelve month’s service with Great Southern Energy shall be entitled to eight days paid sick leave during the first twelve months of service.



(d)	An employee with more than twelve month’s service with Great Southern Energy shall be entitled to paid sick leave when sick or injured.  However, in cases of long term illness, Great Southern Energy will consult with the employee, the employee’s medical adviser and the employee’s union. Great Southern Energy may refer the employee to a nominated medical practitioner after a period of six months absence to determine the likelihood of the employee returning to work.



(e)	Where it has been established, on medical advice, that the employee is unlikely to return to work because of the employee’s illness or injury, Great Southern Energy may terminate the employee’s service and pay to the employee, in addition to other termination of employment entitlements, an amount equivalent to two weeks pay for each year of service with Great Southern Energy up to a maximum of twenty six weeks pay plus four weeks pay in lieu of notice.



(f)	A consideration for the implementation of the sick leave program is that Great Southern Energy will case manage sick leave.  Where an employee’s sick leave requires case management, Great Southern Energy will advise the employee’s union at the commencement of the case management.



(ii)	Avoidance of Duplicate Benefits



An employee, who has been granted paid sick leave and who in respect of the period of leave receives compensation under any Act or law shall reimburse Great Southern Energy from that compensation, amounts paid for the leave.



(iii)	Sick leave accumulated up to 30 June 1997



(a)	Each employee with accumulated untaken sick leave at 30 June, 1997, shall have that balance of sick leave preserved and it shall be available to an employee whose employment is terminated on medical advice or when the employee retires permanently from the workforce and the retirement would have qualified the employee to payment under the provisions of the County Councils (Electricity Undertakings) Conditions of Employment Award had the employee still been employed under that award, and whether or not that Award is in existence at the time of the employee’s retirement, or when the employee dies in which case the employee’s legal representative shall be paid the preserved accumulated balance.



(b)	Where an employee voluntarily retires permanently from the workforce or terminates employment on medical advice that the employee will not return to work, the termination of employment, for the purpose of sick leave only, will notionally occur on the date on which the employee’s preserved balance of sick leave would be exhausted.



(iv)	Illness During Annual and Long Service Leave



An employee who becomes sick or is injured for a period of at least seven consecutive days whilst on annual or long service leave and produces at the time satisfactory medical evidence that the employee is unable to derive benefit from the leave, the employee may be granted, at a time convenient to Great Southern Energy, additional leave equivalent to the period of sickness or injury. 

�(v)	Personal Carer’s Leave



(a)	An employee, other than a casual employee, shall have access to personal carer’s leave with pay to provide short-term care and support for immediate family members when they are ill.  Personal carer’s leave is not long term indefinite leave and only applies where no other carer is available and until alternative arrangements can be made.  The employee is obligated to put in place alternative care arrangements as soon as possible.



(b)	Except for periods of personal carer’s leave of one day or less than one day, an employee accessing carer’s leave shall, if required, establish by the production of a medical certificate that the person requires the care of another person. Great Southern Energy may, as an alternative to a medical certificate, require a statutory declaration. An employee who needs to take personal carer’s leave should notify their supervisor as soon as possible.



(c)	Personal carer’s leave may be taken for part of a single day.



(d)	The management of personal carer’s leave will be in accordance with Great Southern Energy’s policy.



(e)	Immediate family members include:



the employee’s spouse or de facto spouse;



a child, adult child, adopted child, step child, foster child or ex nuptial child of the employee or of the spouse or defacto spouse of the employee;

a parent, foster parent, legal guardian, grand parent, grand child, or sibling of the employee or spouse or de facto spouse of the employee;



a same sex partner who lives with the employee on a bona fide domestic basis; and,



any other relative of the employee who is a member of the same household as the employee.



24.	ANNUAL LEAVE



Annual leave shall be provided and taken in accordance with the Annual Holidays Act 1944 (as amended).



25.	LONG SERVICE LEAVE



(i)	Amount of Leave



Great Southern Energy shall grant each employee, long service leave on full pay after each period of continuous service on the following basis:



			Length of Service			Quantum of Leave



			After 10 years			13 weeks

			Between 10 and 15 years		1.7 weeks per year

			Between 15 and 20 years		2.7 weeks per year

			After 20 years			2.6 weeks per year



(ii)	Accrual of Leave



Long service leave shall accrue during a period of continuous service on a basis proportionate to the scale of leave set out above.



(iii)	Taking of Leave





An employee shall not be entitled to take any period of long service leave until the employee has completed ten years service. The taking of long service leave shall be at a time convenient to, and by mutual arrangement with Great Southern Energy, but at the discretion of the employee.



(iv)	Fragmented Leave



Long service leave when due, may, with the approval of Great Southern Energy, be taken in separate periods of not less than one week.



(v)	Notice of Leave



An employee shall apply for long service leave by giving at least one month’s notice of the date the employee wishes to commence leave.



(vi)	Continuous Service 



Continuous service shall be the period from the date of commencement to the date of termination of employment and shall include:



(a)	For employees employed by Great Southern Energy at 1 January, 1997 who had been credited for employment with a city, municipality, shire or county district, or local government body or electricity distributor or for employment in New South Wales with any person or corporation which has supplied  electricity to the public under franchise agreement in accordance with the New South Wales Local Government Act.



(b)	All approved paid leave



(c)	Previous employment with Great Southern Energy.



	(d) 	Employment as a part-time employee.



Periods which shall not be included in the calculation of continuous service are unapproved unpaid absences, absence on maternity leave and leave with out pay.



(vii)	Discharged Entitlements



Long service leave shall be subject to the deduction of any period of long service leave already taken and/or the period of long service represented by any payment in lieu thereof made to the employee upon termination of employment in respect of any service counted in accordance with this clause.



(viii)	Payment



	(a)	Allowances



An employee who regularly receives payment of on-call and standing by allowances, tool allowances, shift allowances, and leading hand allowance will receive payment of those allowances during periods of long service leave on the same basis of payment or average payment to the employee in the four week (twelve month for leading hands) period prior to the date of commencement of the leave. 



	(b)	Full Pay



During a period of long service leave, an employee shall be paid, in addition to allowances, the employee’s rate of pay which the employee would have received for the period had the employee not been on leave.



	(c)	Payment Before Leave



An employee shall be entitled to receive payment for the full period of long service leave prior to the date upon which leave commences.

(ix)	Award Holidays Excluded



		Long service leave shall be exclusive of award holidays which occur during the leave.



(x)	Termination of Employment



	(a)	Ten Years



Where an employee has completed at least ten years continuous service and the employee’s employment is terminated for any reason, or the employee dies, Great Southern Energy shall pay to the employee or the employee’s legal representative, the monetary equivalent of the employee’s accrued long service leave.



(b)	Short Service



Where an employee has completed at least five years service and employment is terminated by Great Southern Energy for any reason, or by the employee on account of illness, incapacity or other domestic or pressing necessity, or by reason of death Great Southern Energy shall pay to the employee or the employee’s legal representative the monetary equivalent of the employee’s accrued long service leave.



	(c)	Payment on Termination



On termination of employment, an employee shall be paid the ordinary rate of pay, excluding allowances, for the accrued long service leave.



(xi)	No Payment in Lieu



	An employee shall not be paid in lieu of long service leave except on termination of employment.



26.	JURY SERVICE



(i)	An employee shall notify Great Southern Energy as soon as possible of the date upon which they are required to attend for jury service. Employees shall be granted jury service leave with out loss of pay.



(ii)	An employee shall be paid by Great Southern Energy the difference between the jury service fee received and the employee’s ordinary time rate of pay for jury service during the employee’s usual ordinary working hours.



(iii)	An employee required to attend for jury service during a period of annual leave shall, on application be credited with annual leave at a subsequent date, for the period during which the employee would have been on annual leave had the employee not been on jury service. 



27.	AWARD HOLIDAYS



(i)	Holidays:



All full-time, part-time and temporary employees shall be entitled to the following days as award holidays without loss of pay.



(a)	Any day proclaimed as a State wide public holiday.



(b)	The Great Southern Energy employees’ union picnic day, to be held on a day mutually agreed between Great Southern Energy and the employees.  Provided that a reasonable level of customer service is to be provided on the day.



�(ii)	Employee Absent Prior to and after Award Holiday



An employee who is absent from duty without the approval of Great Southern Energy on the working day prior to and the working day following an award holiday shall not be entitled to payment for the holiday.



(iii)	Award Holiday during Leave of Absence



Where an employee is granted leave without pay by Great Southern Energy which exceeds five consecutive working days or shifts the employee shall not be entitled to payment for any award holiday which occurs during that period.



(iv)	Award Holiday on Shift Worker’s Rostered Day Off



If an award holiday occurs on an employee’s rostered day off under a shift roster system, then the rostered day off must be paid for at ordinary rate or another rostered day off allowed.



28.	BEREAVEMENT LEAVE



(i)	Where an employee’s immediate family member dies, the employee, subject to providing evidence satisfactory to the employer of the relationship and death, shall be entitled to bereavement leave without loss of pay for any unworked part of an ordinary working day or rostered shift during which the employee was notified of the death and  up to a further two ordinary working days or ordinary shifts.



(ii)	Immediate family member includes a spouse, a former spouse, a de facto spouse and a former de facto spouse, a child or an adult child an adopted child, a step child or an ex nuptial child, parent, grandparent, grandchild or sibling of the employee.



29.	ACCIDENT PAY



(i)	(a)	An employee, after a period or periods of worker’s compensation totalling 26 weeks, shall be entitled to accident pay for a further period of absence, or absences up to a period of 26 weeks of incapacity.  Accident pay is not payable for the first 26 weeks of period of incapacity.



(b)	“Accident Pay” shall mean a weekly payment of an amount representing the difference between the amount of compensation to which the employee would be entitled to under the Workers’ Compensation Act, 1987, as amended and the employee’s ordinary rate of pay.



(c)	Accident pay shall only be payable in respect of a period or periods of any incapacity of an employee while the employee remains in the employment of Great Southern Energy. 



(d)	An employee shall not be entitled to the payment of accident pay in respect of any period of paid annual leave, sick leave, long service leave or for any paid award holiday in accordance with the appropriate award provisions.



(ii)	An employee shall upon receiving an injury for which the employee claims to be entitled to receive accident pay, give notice in writing of the injury and how it happened, as soon as possible, to Great Southern Energy.  An employee shall provide in writing all other information as Great Southern Energy may reasonably require.



(iii)	Great Southern Energy may require an employee to have a medical examination by a legally qualified medical practitioner, provided and paid for by Great Southern Energy. An employee, who refuses a medical examination, shall have their accident pay suspended until an examination has taken place.



(iv)	An employee shall not be entitled to receive accident pay if the employee fails to comply with a request by Great Southern Energy to give Great Southern Energy -



(a)	An undertaking that if the employee obtains a verdict for damages against Great Southern Energy in respect of any injury or is paid an amount in settlement of any claim for damages that the employee has made against Great Southern Energy in respect of the injury, the employee will immediately upon receipt of payment or upon receipt of payment by the employee’s agent of a verdict for damages or amount in settlement of the claim, repay to Great Southern Energy the amount of accident pay which Great Southern Energy has paid or may pay in respect of the injury and an authority for Great Southern Energy alternatively to deduct the amount of the accident pay from any money owing or which may become owing from Great Southern Energy to the employee under a verdict or settlement;



(b)	An undertaking that where the injury was caused under the circumstances creating a liability in a third party to pay damages in respect thereof and the employee obtains a verdict for damages or is paid an amount of money in settlement of any claims for damages he has made against that third party he will out of the verdict or amount of money repay to Great Southern Energy the amount of accident pay which Great Southern Energy has paid or may pay in respect of the injury; and



(c)	An irrevocable authority addressed to any third party requiring the third party out of any verdict which may be obtained by the employee against the third party or any amount of money payable to the employee in settlement of any claim for damages made against the third party to pay to Great Southern Energy the amount of accident pay which Great Southern Energy has paid or may pay to the employee.



30.	TRAVELLING TIME AND FARES



(i)	Usual Travel Time: 



Usual travel time means and includes the period of time which would usually be involved in travelling to and from an employee’s residence and place of employment to attend for work on each ordinary working day or ordinary rostered shift and by a mode of transport or travelling which would usually be chosen.



(ii)	Payment for Usual Travelling Time:



Usual travel time shall be incurred at the employee’s own expense and in the employee’s own time without payment by Great Southern Energy.



(iii)	Excess Travel Time:



Excess travel time means and includes the period of extra time involved in travelling outside the ordinary hours of work in excess of the usual travel time, where -



(a)	The employee worked overtime which, because of the earlier time of starting and/or the later time of finishing, the period of usual travel was increased.



(b)	The employee was recalled to work overtime which involved additional journeys between the employee’s home and place of employment in excess of the number usually made.



(c)	The employee worked overtime on other than an ordinary working day or ordinary rostered shift which involved additional journeys between the employee’s home and place of employment in excess of the number usually made.



(d)	The employee was required on an occasional or temporary basis to work at a place of employment or location other than the employee’s usual place of employment and the period of usual travel time was increased.



(e)	The employee was transferred from one place of employment to another and the period of usual travel time was increased.



(f)	The employee was required on an ordinary working day or ordinary rostered shift to undertake additional travel between the employee’s residence and place of employment which involved additional journeys in excess of the number usually made;

(iv)	Payment for Excess Travel Time:



(a)	Excess travel time incurred Monday to Friday inclusive (but not on an award holiday or rostered day off) shall be paid for at the employee’s ordinary time rate.



(b)	Excess travel time incurred on a Saturday or Sunday or rostered day off (but not on an award holiday) shall be paid for at the employee’s ordinary time rate plus one half.



(c)	Excess travel time on an award holiday shall be paid for at the employee’s ordinary time rate plus one half.  However, any travelling time which occurred during the period which would have been the employee’s ordinary hours of work had the day not been an award holiday shall be paid for at the employee’s ordinary time rate only.



(v)	At Work Travel Time: 



At work travel time means and includes –



(a)	the period of time involved in travelling during the employee’s ordinary working hours or ordinary rostered shifts; and/or



(b)	the additional period of time involved by an employee outside the employee’s ordinary working hours or ordinary rostered shifts, by which the period of usual travel time was increased because the employee was required to work in the field or at customers’ premises and to commence and/or cease work at a location other than the employee’s place of employment.



(vi)	Payment for At Work Travel Time:



At work travel time shall be calculated and paid for the appropriate overtime or ordinary time rate applicable at the time when the travel occurred.



(vii)	Place of Employment: 



Place of employment means and includes -



(a)	The location to which an employee is attached and at which the employee is regularly required to work and/or use as a base or headquarters.



(b)	Any camp site or place of temporary accommodation at, or out of, which an employee is required to work on a temporary basis during periods of camping or living away from home. 



(viii)	Nearest Place of Employment:



An employee who has not been attached to a place of employment and whose daily work place is determined by the situation of the work on which the employee is engaged shall be the place of employment nearest to the employee’s home.



(ix)	Change in Place of Work:



An employee who has been transferred from one place of employment to another shall be entitled to payment for any additional fares and excess travel time for a period of six calendar months from the date of the transfer.  This provision shall not apply to any additional fares or excess travel due to the employee having since changed place of residence or where the transfer is due to the employee having applied for and obtained another position, or is the result of the employee’s request for transfer.



(x)	Payment of Fares:



The employee shall be reimbursed for any additional fares which the employee has reasonably incurred in respect of a period of excess travel time or at-work travel time.  

(xi)	Use of Private Vehicle:



An employee who claims and undertakes excess travel in a private motor vehicle shall receive, in addition to payment for travelling time, reimbursement at the rate of the allowance provided by clause 32, Private Motor Vehicle Allowances of this award.



(xii)	Reasonable Travelling:



When calculating travelling time, the most reasonable way and the most expeditious route available will be used.



(xiii)	Travel Within Minimum Period:



An employee entitled to a minimum period payment for overtime or other penalty work shall not be entitled to payment for travelling time during that minimum period.



(xiv)	On-call Excluded:



This clause does not apply to travelling involved in after-hours on-call and standing by emergency service work.



31.	PRIVATE MOTOR VEHICLE - ALLOWANCES



An employee who by arrangement uses a privately owned motor vehicle at work shall be paid the relevant Australian Tax Office kilometre rate.



32.	TRADE UNION LEAVE



(i)	An employee may make application to Great Southern Energy for paid leave to attend a trade union courses/conferences.  



Great Southern Energy’s approval of an application for leave is subject to:



(a)	The taking of the leave shall be dependant upon Great Southern Energy being able to make adequate staffing arrangements.



(b)	Training courses/conferences are for union delegates/ workplace representatives.



(c)	Written application and at least six weeks notice, or other period as agreed, is to be given by the employee.



(d)	Paid leave will not incur any other payment other than the employee’s ordinary rate of pay.



(e)	An employee must have at least one year’s service with Great Southern Energy before leave can be granted.



(f)	An annual non-cumulative pool of paid leave up to a maximum of 30 days will be provided by Great Southern Energy for employees to use for trade union leave. Additional leave may be granted subject to approval.



(g)	Unions that are parties to this Award shall provide a complete list of union delegates/workplace representatives.



33.	TRAINING



(i)	Great Southern Energy will ensure that training and skill development is to be directed to: 



(a)	developing a more highly skilled and flexible workforce;

(b)	providing employees with career opportunities through  skill acquisition; and



(c)	removing barriers to the utilisation of skills acquired.



(ii)	So that employees have the skill, competence and training to perform duties and functions, they shall undertake and complete employer endorsed training relevant to their duties and functions. Great Southern Energy shall meet all reasonable costs and expenses incurred by employees in undertaking training.



(iii)	An employee who is required to undertake travel outside the ordinary hours of work to attend employer endorsed training shall be paid at ordinary time rate of pay for the actual reasonable time spent in that travel.  This Sub-clause shall not apply to apprentices in relation to TAFE trade certificate attendances.





34.	SUPPLY OF RESIDENCE BY EMPLOYER



Where an employee is provided with a residence by Great Southern Energy (with or without concessions), the weekly value of the residence (and concessions) shall be agreed upon from time to time between the employee and employer 



35.	LIVING AWAY AND CAMPING ALLOWANCES



(i)	An employee required to work at a distance from the employee’s home and required to remain at that location overnight:



(a)	shall be provided with suitable accommodation, of at least an NRMA three star rating, if available;



(b)	in addition shall be paid a living away allowances as set in item 8 of Table 1 of Part B of this award for lunch and dinner. The employee shall also be reimbursed for any authorised incidental expenses.



(ii)	An employee required to work at a distance from the employee’s home and required to remain at that location overnight, and there being no alternative accommodation available at that place, shall be provided with adequate camping facilities and in addition shall be paid, in addition to the living away allowance, a camping allowance for incidental expenses and inconvenience as set in item 8 of Table 1 of Part B of this award per night for each night the employee is required to remain away.



36.	FIRST AID ALLOWANCE



(i)	Great Southern Energy will encourage all employees to obtain a first aid certificate and will meet the costs of obtaining and renewing the certificate.



(ii)	An employee designated by Great Southern Energy as a first aid attendant shall be paid the weekly allowance as set in item 10 of table 1 of Part B of this award.



37.	WET WEATHER



Where because of wet weather, an employee stops work, the employee shall be paid for time not worked provided the employee:



(a)	remains at work until directed to leave work;



(b)	stands by as directed; and



(c)	reports for duty as directed.



�38.	SHIFT WORK



(i)	Shift work means any work which is to be performed in accordance with a shift work roster arranged in any of the following ways:



(a)	Rotating Roster: comprising two or more shifts in each day worked on an alternating or rotating weekly basis and with one of the shifts being a day shift falling within the spread of ordinary hours of work for the day workers provided for under this award.



(b)	Afternoon Shift:  as part of a rotating roster shall finish after 6 p.m. but not later than midnight.



(c)	Night Shift: as part of a rotating roster shall finish after midnight but not later than 8.00 a.m.



(d)	Early Morning Shift:  as part of a rotating shift shall commence after 5.20 a.m. and before 6.20 a.m.



(e)	Permanent Afternoon or Night Shift:  comprising only one permanent shift to be worked each afternoon or each night and not rotating or alternating with any other span of hours.



(f)	Five Day Roster: either a rotating shift work roster or a permanent afternoon or night shift roster which contains shifts on a five-day basis; Monday to Friday, inclusive.



(g)	Seven-Day Roster: either a rotating shift work roster or a permanent afternoon or night shift roster which contains shifts on a seven-day basis involving each and every day of the week.



(ii)	Shift Allowance - Rotating Rosters:



A shift worker engaged on a rotating shift work roster shall, in addition to the ordinary time rate of payment for the employee’s classification, be paid for afternoon, night and early morning shift allowances as set in item 7 of Table 1 of Part B of this award.



(iii)	Shift Allowance - Permanent Night or Afternoon Shifts:



A shift worker engaged on a permanent afternoon shift or permanent night shift shall be paid a thirty percent shift allowance in addition to the ordinary time rate of payment.



(iv)	Saturday, Sunday and Award Holiday Rates:



(a)	A shift worker, who works an ordinary rostered shift (as part of a rotating or permanent shift roster) on a Saturday, Sunday or Award Holiday shall be paid as follows -



Saturdays - ordinary time rate plus one half the ordinary time rate.



Sundays and Award Holidays - double ordinary time rate.  The rates provided by this paragraph are in lieu of any other shift allowance provided by this award.



(b)	A shift worker who works an ordinary rostered shift on a award holiday or is rostered off duty on a award holiday (except when taken as such), shall be entitled to add to the annual leave to which the employee becomes entitled under this award, one day in respect of each award holiday so concerned.



(c)	For the purpose of the preceding paragraphs in determining whether a shift has been worked or occurs on a Saturday, Sunday or Award Holiday it shall be deemed that the shift has been worked or occurs the day on which the major part of the shift occurs.



(v)	Overtime:



(a)	A shift worker required to work in excess of the ordinary hours of a rostered shift, on the day upon which he has been rostered on, shall be paid for the excess hours as follows -

On other than Sundays and Award Holidays - at ordinary time rate plus one half for the first two hours and double ordinary time rate thereafter. All time worked after 12 noon on Saturday shall be at double ordinary time rate.



On Sundays - double ordinary time rate.



On Award Holidays - double ordinary time plus one half the ordinary time rate until the employee is released from overtime duty. 



Shift workers who, by arrangement between themselves or at their request, work in excess of the hours of rostered shifts or change shift shall not, as a result of the arrangement, be entitled to payment of overtime for excess hours or changed shifts. Such arrangement shall be with the approval of Great Southern Energy.



(b)	A shift worker directed to stand-by in readiness to work overtime shall be paid at ordinary time rate from the time the employee commenced stand-by until released, or until the employee is directed to proceed to take up overtime work.



(c)	A shift worker who works during any portion of a shift rostered day off, whether within the ordinary hours of the shift which the employee is required to work or in excess of the hours of the shift, shall be paid at double ordinary time rate, except when the work is carried out on a rostered “day off” being a award holiday, or where a change from one roster to another or a change of shifts within the roster has occurred, or except for ordinary working hours where a change of shifts has been made by arrangement between or at the request of employees.



If a rostered “day-off” on which a shift worker works is an award holiday, double ordinary time rate plus one half the ordinary time rate shall be paid and shall be inclusive of the ordinary rate in respect of any time worked on the award holiday within the hours prescribed for the employee’s last rostered shift occurring before the rostered “day-off”.



(d)	A shift worker, recalled to work overtime after leaving work (whether notified before or after leaving work) or required to work during a portion of the day upon which the employee has been rostered “off” shall be entitled to a minimum of four hours pay at the appropriate overtime rate for each time the employee is recalled or required to work.  Except in unforeseen circumstances, a shift worker shall not be required to work the full four hours if the work  is completed within a shorter period.  This paragraph shall not apply where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of a shift upon which the shift worker is rostered to work.



Overtime worked in the circumstances specified in this paragraph shall not be regarded as overtime for the purpose of paragraph (h), of this sub-clause, where the actual time worked is less than four hours on a recall. For the purpose of this sub-clause “recalled to work” shall mean -



(1)	a direction given to an employee to commence overtime work at a specified time which is two hours or more prior to the employee commencing a shift or one hour or more after the completion of a shift upon which the employee has worked;  or



(2)	notification given to an employee after completion of the employee’s shift, directing the employee to commence overtime work.



(e)	A shift worker entitled to payment for over-time under the provisions of paragraph (a), (c) or (d), of this sub-clause, shall not, in respect of the overtime, be entitled to payment of the shift allowances prescribed by sub-clauses (ii) and (iii) of this clause.



(f)	When a shift worker, after having worked overtime or on a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, Great Southern Energy shall provide the employee with transport to the employee’s home or pay the employee at the ordinary time rate of payment for the time reasonably taken to reach home.  This paragraph shall apply also to shift workers working on shifts which have been changed as a result of arrangements made between themselves or at their own request but only in respect of overtime.



(g)	Overtime shall, wherever reasonably practicable, be arranged so shift workers have at least ten consecutive hours off work between the work of successive rostered shifts.  A shift worker who works so much overtime between the termination of one rostered shift and the commencement of the next rostered shift and has not had at least ten consecutive hours off duty between these shifts shall, subject to this paragraph, be released after completion of the overtime until the employee has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during the absence.



A shift worker instructed to resume or continue work without having had ten consecutive hours off duty shall be paid at double ordinary time rates until released from duty for such period and shall be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during the absence. Where overtime is worked prior to the normal starting time on a day following a rostered day off, an employee shall be assumed to have had an ordinary ceasing time on the preceding day corresponding with the employee’s normal ceasing time on the last day worked immediately preceding the employee’s rostered day or days off.



Shift workers who, as a result of arrangements made between themselves or at their own request, are required to resume or continue work without having had at least ten consecutive hours off duty between shifts shall not be entitled to the provisions of this sub-clause.



(h)	Where a shift worker had worked overtime both next preceding and next following his ordinary rostered shift the total hours of both periods of overtime shall be taken into account in determining when double ordinary time rate become payable in respect of the overtime performed next following the ceasing times of his rostered shift.



(i)	Where overtime is worked partly on one day and extends into the next day and that next day is an award holiday, the payment for overtime at double ordinary time rate plus one half shall commence from the midnight of the day preceding the award holiday irrespective of whether the final two hours of the overtime have or have not been completed.



(vi)	Shift Work - Change of Roster and Change of Shifts:



(a)	A shift worker changed from one roster to another or whose shift or shifts are changed within a roster shall be paid double ordinary time rate for the first shift worked in the new roster or for the first changed shift worked within the roster. Where a shift worker has received notice of change of roster or change of shift on the second day preceding the working of such shift, or earlier, the employee shall not be entitled to other than the rate of pay applicable to that working day.



(b)	Where notice is given on or before the second day preceding the change of shift or change of roster and as a result of the change an employee is required to work an additional shift or shifts the employee shall be allowed to be absent (at any time mutually agreed upon between the employee and Great Southern Energy) from a rostered shift or shifts in lieu thereof.  If it is impracticable to allow the employee to be absent within a period of four weeks from the date of working the additional shift or shifts the employee shall be paid for any additional shift worked at double ordinary time rate.  The provisions of this sub-clause shall not apply to shift workers who, being shown in the roster as “relief’, are required to work any shift on the same day for the replacement of shift workers absent for any reason.



(vii)	Day Workers Required to Work Shift Work:



(a)	A day worker required to work shift work shall be paid not less than ordinary time rate plus thirty per cent for each afternoon and/or night shift worked which occurs in the first ten afternoon and/or night shifts the employee is required to work from the date of commencing shift work and thereafter shall be deemed to be a shift worker.  Shift allowance in accordance with sub-clauses (ii) and (iii), of this clause, shall not be paid in addition to the foregoing except where such shifts occur on Saturdays, Sundays or Award Holidays.



(b)	An employee transferred to shift work at his own request or as a result of having applied for and obtained a position involving shift work shall not be entitled to extra payment under this sub-clause.



(viii)	Shift Workers - Annual Leave:



(a)	Annual leave of absence for a five-day shift worker shall consist of twenty shifts for each completed year of service; such shifts being the first twenty occurring on and from the date of commencement of the employee’s annual leave upon which the employee otherwise would have been rostered to work in accordance with the relevant roster then in operation.



(b)	Annual Leave for a seven-day shift worker shall consist of twenty-five shifts for each completed year of service and shall be the first rostered shifts occurring on or from the date of commencement of the employee’s annual leave upon which the employee otherwise would have been rostered in accordance with the relevant roster then in operation.



(c)	A shift worker shall be paid during periods of annual leave the same rate of ordinary pay plus shift allowance (and weekend penalty rates where applicable) which the employee otherwise would have received had the employee not been on annual leave.



(d)	Where an award holiday occurs and is observed during the employee’s period of annual leave, then the leave shall be extended by a day.



(e)	An employee who has worked on seven-day shifts for only a portion of the year shall be granted proportionate annual leave on the basis of twenty-five shifts per year for that period of service as a seven-day shift worker, plus proportionate annual leave on the basis of twenty shifts or four weeks (as the case may be) for that period of service otherwise engaged.



(f)	For all purposes of this sub-clause “seven-day shift work” shall mean shift work performed regularly on Sundays and Award Holidays.



(g)	Where annual leave is not taken at the time it falls due it shall accumulate in order of its accrual, but leave thereafter taken, or otherwise discharged shall diminish the entitlement standing to credit in order of the leave which last accrued (i.e., the leave which last fell due to be the first discharged).



39.	OUTSOURCING



(i)	In circumstances where Great Southern Energy is examining outsourcing or contracting work out of work activities, it will notify the employees and their union/s.  It will provide employees and their union/s with twenty eight days notice to respond with suitable proposals about alternative arrangements to outsourcing.  If no response is received it will then proceed to invite tenders.



Great Southern Energy at the same time as tenders are invited will provide the union/s with a copy of any tender which has been prepared.



(ii)	The tenders when advertised shall be timed so as to provide the employees with an opportunity to submit an offer to establish that they can do the work to an equivalent standard, timetable and price.



A Contractor shall have an enterprise agreement with the relevant unions which cover the employees of the contractor.



(ii)	The tenders when invited will specify that the offer must include details of:



The award coverage and conditions of employment provided to employees engaged by the contractor.



The rates of pay applicable to the appropriate classifications engaged by the contractor.



An agreement by the contractor to comply with the industry safety standards and work practices.



(iii)	The work will only be outsourced when it can be demonstrated that either:



Insufficient overall resources are available to meet the current Great Southern Energy overall work commitment and work timetable; or



That the failure to complete the work in a reasonable work time would jeopardise the safety of the public or impact adversely upon system performance; or



That the use of outsourcing by contracting out the work is the most advantageous option taking into account quality, safety and performance.



Any comparison will be done on a genuine like to like basis free of overheads and subsidies that would continue even if the work was outsourced.

Great Southern Energy will advise employees and their Unions following consideration of tenders and the above mentioned factors.



(iv)	In the event that it is decided to contract out the work no employee will be made involuntarily redundant. Affected employees will be offered the opportunity for retraining in skills required by the organisation.





40.	NO EXTRA CLAIMS



The parties to this award agree not to pursue any additional or extra claims during the term of this award except in accordance with Clause 3, Future Negotiations and Clause 40, Leave Reserved or in accordance with any decision of the Industrial Relations Commission Of New South Wales.





41.	LEAVE RESERVED



(i)	The parties will examine all aspects of shift work during the term of this award.



(ii)	Leave is reserved to any party to this award to raise and pursue a classification and rates of pay for employees who hold an electrical trade qualification as well as a line worker certificate and who uses both qualifications in the performance of their work. 





42.	GOODS AND SERVICES TAX



Should, during the life of this award, the impact of the Federal Government’s Goods and Services Tax affect employees’ real level of remuneration or conditions of employment, the parties agree to confer on any appropriate variations to the award to ensure that the objectives and intent of the award continue to be achieved and that employees’ entitlements are maintained.





43.	AIRCRAFT ALLOWANCE



(i)	An employee working in a rotary or fixed wing aircraft inspecting and reporting upon the state of the network assets shall be paid an allowance as set in item 1 of Table 1 of Part B of this award, per day or part thereof whilst so engaged.



(ii)	This allowance shall apply during periods of overtime involving aircraft work described in this subclause.  This allowance is not paid for other purposes.

44.	TOOL ALLOWANCE



(i)	Technicians and Lineworkers who are required to supply their own tools of trade shall, in addition to the rates of pay prescribed, be paid the amount set in item 2 of Table 1 of Part B of this award.



(ii)	Tool allowances paid to employees to apply in respect of a full range of tools ordinarily used in carrying out the duties and functions of the employee’s classification, and the employee shall, if requested, furnish a list of the tools.



(iii)	Tools for which allowances are paid shall remain the property of the employee, be kept in proper working conditions and be available for use by the employee at all times in the exercise of duties.



(iv)	Tools, in respect of which an allowance is paid, shall be replaced or paid for in the event of their loss or damage by fire or other cause beyond the employee’s control, or in the event of their theft during any act of breaking and entering of premises outside the ordinary working hours, provided the tools were kept in accordance with any established provisions for their security.



(v)	Tool allowances shall not cover tools required for special uses or purposes exceptional to the ordinary trade functions of the employee’s classification.



(vi)	Tools issued to an employee shall be used only in the course of duties, and for the purpose for which they are supplied.



(vii)	Employees shall be responsible for the proper upkeep of all tools, and other equipment, implements and articles, issued for their use, and shall replace or pay for any items lost or damaged through misuse or negligence.



(viii)	Tool allowances shall apply during periods of annual leave, sick and accident leave, long service leave and award holidays, but shall be excluded in the calculation of payment for accrued leave made to the employee upon termination of service.



45.	AREA CLIMATE ALLOWANCES



(i)	Employees working within the area bounded by and inclusive of the Snowy River from the New South Wales border to Dalgety, thence by the general route of the overhead power lines from Dalgety to Adaminaby, and thence by road to Talbingo, thence by a line drawn from Talbingo south west to Welaragang and on to the Murray River, then in a south easterly direction along the New South Wales border to the point of commencement, shall be paid a daily allowance as set in item 9 of Table 1 in Part B  of this award.



(ii)	Employees working in places situated upon or to the west of a line commencing at a point on the right bank of the Murray River opposite Echuca (Victoria) and thence to Deniliquin,and Griffith and then directly north to the border of Great Southern Energy’s northern boundary shall be paid a daily allowance as set in item 9 of Table 1 in Part B of this award.



(iii)	This allowance shall not form part of the ordinary rates of pay for the purpose of the calculation of overtime.  This allowance is not paid for other purposes.



46.	RADIO AND COMMUNICATIONS TOWER CLIMBING ALLOWANCE



Employees who are qualified and trained in radio and communications tower work on towers above 30 meters in height shall be paid for climbing, a daily allowance as set in item 11 of Table 1 of Part B of this award and for observing, a daily allowance as set in item 12 of Table 1 of Part B of this award.



47.	PRE EXISTING CONDITIONS



Employees employed prior to 1 October, 1995 at Murray River Electricity, Southern Tablelands Electricity and Illawarra Electricity shall have their preserved sick leave balance at 30 June, 1997 paid on termination of employment in accordance with the sick leave policies which existed at those respective organisations prior to 1 October, 1995.



Employees employed prior to 1 October, 1995 at Murrumbidgee Electricity shall continue to receive their attendance bonus of five days per year less any sick leave taken in each year. The attendance bonus shall accumulate from year to year and be paid upon resignation or retirement.



Employees employed prior to 1 October, 1995 at Illawarra Electricity shall in addition to the on call allowance in this award, continue to receive the on call provisions excluding the on call allowance, that applied under the Illawarra award pre December, 1993, travel allowance, experience allowance and voluntary retirement allowance (in cases of redundancy, the greater benefit of the experience allowance/retirement allowance or this award’s redundancy provisions shall apply), vehicle examiner’s allowance, leading hand allowance, field billing allowance, driver’s allowance, and meal allowance provisions under the relevant Illawarra Electricity awards  applying to the employee concerned.



48.	CLASSIFICATIONS AND RATES OF PAY



(i)	An employee’s classification shall be that which describes the  major and substantial functions and duties performed in the job occupied.  Employees shall be paid not less than the weekly rate of pay prescribed for the employee’s grade in the relevant classification.



(ii)	The weekly ordinary rates of pay set in this Agreement for Technicians, Lineworkers, Assistants and Non Professional Trainees employed in the Network Division shall be increased by $4.30 per week in consideration for disabilities encountered in the work place in the nature of confined spaces, underground work, working at heights, wet and dirty places and the use of power tools and explosives.



(iii)	The weekly ordinary rates of pay set in this award contains a 1.35% component in lieu of an annual leave loading.



49.	ALLOWANCES - HEADLINE CONSUMER PRICE INDEX ADJUSTMENT



Allowances in this award shall be adjusted annually to reflect the Headline Consumer Price Increase Index for the year on year March quarter. The adjustments will be applied to allowances effective 1 July in each year.



PART B



Classification:	Corporate Administrative and Retail



Work involves the application of appropriate levels of skill, knowledge (including professional and technical knowledge) and experience necessary to satisfactorily perform duties associated with the organisation’s corporate administration and retail functions.  It includes work for which no separate classification exists.  Knowledge required includes commerce, law, business/public administration, accountancy, management and/or economics.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE���������16�$ 1,066.70�$1,093.40�$1,120.70�$1,148.72�$1,177.44��15�$ 1,024.30�$1,049.90�$1,076.20�$1,103.10�$1,130.60��14�$ 971.70�$996.00�$1,020.90�$1,046.40�$1,072.60��13�$ 921.60�$944.60�$968.30�$992.50�$1,017.30��12�$ 880.60�$902.60�$925.20�$948.30�$972.00��11�$ 836.40�$857.30�$878.70�$900.70�$923.20��10�$ 788.80�$808.50�$828.70�$849.50�$870.70��9�$ 739.70�$758.20�$777.20�$796.60�$816.50��8�$ 702.80�$720.40�$738.40�$756.80�$775.80��7�$ 648.50�$664.70�$681.30�$698.40�$715.80��6�$ 607.60�$622.80�$638.40�$654.30�$670.70��5�$ 546.60�$560.30�$574.30�$588.60�$603.30��4�$ 484.00�$496.10�$508.50�$521.20�$534.30��3�$ 436.90�$447.80�$459.00�$470.50�$482.30��2�$ 391.20�$401.00�$411.00�$421.30�$431.80��1�$ 348.70�$357.40�$366.40�$375.50�$384.90��

Notes:



Experience/Qualification Requirements



Employees occupying Agreement classified jobs at Grades 14 to 16 perform work of an analytical nature requiring a high degree of professionalism, skill and autonomy in support of, or answerable to, a senior manager.  Employees should possess a relevant degree or diploma, and appropriate work experience, for the job occupied.



Employees occupying Agreement classified jobs from Grade 11 to 13 should possess a tertiary diploma, and/or equivalent work experience, that is relevant to the administrative and/or retail work performed in the job occupied.



Employees occupying Agreement classified jobs from Grades 6 to 10 should possess post-secondary qualifications and/or equivalent work experience, that is relevant to the administrative and/or retail work performed in the job occupied.



Employees occupying Agreement classified jobs at Grades 3 to 5 require a Higher School Certificate or its equivalent.



Employees occupying Agreement classified jobs at Grade 1 or 2 require a School Certificate or its equivalent.



Advancement



Annual incremental progression to Grade 5 is subject to employees:



undertaking employer endorsed training, and 



the assessment of work performance and demonstration that jointly agreed work goals/objectives have been satisfactorily achieved over an assessment period.





Classification:	Information Technology Staff



Employees occupying Information Technology jobs require computing science or information technology knowledge and/or relevant work experience in order to apply the associated techniques and principles. 

�

WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE���������10�$ 1,265.10�$1,296.70�$1,329.20�$1,362.40�$1,396.40��9�$ 1,221.90�$1,252.50�$1,283.80�$1,315.90�$1,348.80��8�$ 1,177.30�$1,206.70�$1,236.90�$1,267.80�$1,299.50��7�$ 1,141.40�$1,170.00�$1,199.20�$1,229.20�$1,259.90��6�$ 1,105.80�$1,133.50�$1,161.80�$1,190.80�$1,220.60��5�$ 1,066.70�$1,093.40�$1,120.70�$1,148.70�$1,177.40��4�$ 1,024.30�$1,049.90�$1,076.20�$1,103.10�$1,130.60��3�$ 971.70�$996.00�$1,020.90�$1,046.40�$1,072.60��2�$ 921.60�$944.70�$968.30�$992.50�$1,017.30��1�$ 881.20�$903.20�$925.80�$949.00�$972.70��

Notes:



Employees occupying jobs with an Agreement classification of Grade 1 or 2 require post-secondary course qualifications and/or equivalent work experience in computing studies, information technology or a related area.  

Employees occupying jobs with an Agreement classification at Grade 3 and above require a degree or diploma in computing studies and/or information technology or a related area and/or relevant work experience.  



Classification:	Network Officer



Employees occupying Network classified jobs undertake professional, para-professional or technical engineering projects or perform an operational engineering management role.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE���������12�$ 1,348.00�$1,381.70�$1,416.20�$1,451.70�$1,487.90��11�$ 1,278.60�$1,310.60�$1,343.30�$1,376.90�$1,411.30��10�$ 1,166.90�$1,196.10�$1,226.00�$1,256.60�$1,288.00��9�$ 1,122.20�$1,150.30�$1,179.00�$1,208.50�$1,238.70��8�$ 1,076.50�$1,103.40�$1,131.00�$1,159.30�$1,188.30��7�$ 1,032.60�$1,058.40�$1,084.90�$1,112.00�$1,139.80��6�$ 980.90�$1,005.40�$1,030.60�$1,056.30�$1,082.70��5�$ 954.00�$977.90�$1,002.30�$1,027.40�$1,053.00��4�$ 913.80�$936.70�$960.10�$984.10�$1,008.70��3�$ 877.60�$899.50�$922.00�$945.10�$968.70��2�$ 836.20�$857.10�$878.50�$900.50�$923.00��1�$ 797.70�$817.60�$838.10�$859.00�$880.50��



Notes:



Experience/Qualification Requirements



Employees occupying jobs with an Agreement classification of Grade 11 or 12 require relevant work experience and a degree (or equivalent) in engineering or a related field making them eligible for admission as a Member of the Institute of Engineers; they perform professional engineering duties and functions of an analytical nature.  Advancement from Agreement Grade 11 to Grade 12 is subject to an assessment of work performance and demonstration that jointly agreed work goals/objectives have been satisfactorily achieved over an assessment period.



Employees occupying jobs with an Agreement classification from Grades 5 to 10 require relevant work experience and either an Engineering diploma or equivalent.  They perform para-professional network engineering project work of an analytical nature or a works co-ordination role in respect of different work teams performing operational engineering work.  Annual advancement through these grades is subject to the assessment of work performance and demonstration that jointly agreed work goals/objectives, including safety, have been satisfactorily achieved over an assessment period.



Employees occupying jobs with an Agreement classification from Grades 1 to 4, require relevant post-secondary qualifications and work experience.  They undertake technical projects and/or lead a team undertaking network construction, operation and maintenance.  Annual advancement through these grades, as outlined hereunder, is subject to the assessment of eligible employees work performance and demonstration that jointly agreed work goals/objectives, including safety, have been satisfactorily achieved over an assessment period:



Agreement Grades 3 and 4 – advancement through these grades is only available to employees in “Senior Team Leader” jobs. 



Agreement Grades 1 and 2 - employees occupying “Team Leader” jobs cannot advance beyond Grade 2. 





Classification: 	Technician



A Technician is an employee with post-secondary qualifications, including a relevant trade qualification, who is primarily involved in the:



(1)	testing, maintenance installation and commissioning of  energy transmission and distribution systems , or



(2)	maintenance of motor vehicles and plant equipment.





WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE���������6�$ 856.80�$878.20�$900.20�$922.70�$945.80��5�$ 813.10�$833.40�$854.30�$875.60�$897.50��4�$ 767.30�$786.50�$806.10�$826.30�$847.00��3�$ 744.10�$762.70�$781.80�$801.30�$821.40��2�$ 716.20�$734.10�$752.50�$771.30�$790.60��1�$ 697.80�$715.30�$733.10�$751.50�$770.20��

Notes:



Technicians on appointment shall commence at the Agreement Grade 1 level unless, immediately prior to appointment, they were a Lineworker Grade 4, in which case they shall commence at the Agreement Grade 2 level.



Following appointment as a Technician, employees are eligible to progress annually to Agreement Grade 3 (Motor Mechanics) or to Grade  (Electrical or Gas), subject to the following criteria:



(1)	work performance and/or conduct has not been assessed as unsatisfactory during the twelve month period from their date of commencement or date of last incremental advancement, and(2) that advancement from Agreement Grade 3 to Grade 4 can only occur where a Technician performs work on energy distribution systems including installation protection systems, zone substations, and installation inspection Grades 5 and 6 apply only to former Illawarra Electricity employees who were engaged by Great Southern Energy prior to the commencement of the Great Southern Energy Enterprise Award 1997.



Classification:	Leading Hand



An employee employed in a Networks position who is in charge of and responsible for a work group comprising that employee and at least one other employee shall be classed as a leading hand.



An amount per week shall be added to a leading hand’s usual classification and grade weekly rate of pay. This amount shall be payable for all purposes of the award.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE���������Leading Hand�$32.60�$33.40�$34.30�$35.10�$36.00��

Classification: 	Energy Distribution Worker



An Energy Distribution Worker is an employee who, has a post-secondary qualification in:



(1)	gas supply, or

(2)	overhead linework or other qualification recognised under the Overhead Lineworkers Regulations, and who is engaged in the operation, maintenance and construction of energy  transmission and distribution systems up to and including sub-transmission assets, including work on switchboards and metering equipment.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE��6�$ 750.90�$769.70�$788.90�$808.60�$828.90��5�$ 719.00�$737.00�$755.40�$774.30�$793.60��4�$ 688.50�$705.70�$723.40�$741.40�$760.00��3�$ 646.30�$662.50�$679.00�$696.00�$713.40��2�$ 589.70�$604.40�$619.60�$635.00�$650.90��1�$ 561.10�$575.10�$589.50�$604.20�$619.40��

Notes:



Energy Distribution Workers are eligible to progress annually from Grade 1 through to Grade 4 subject to work performance and/or conduct not having been assessed as unsatisfactory during the twelve month period from the date of commencement or date of last incremental advancement.



An Energy Distribution Worker (Electrical) who is qualified and performs liveline stick work shall be paid at Grade 5.



An Energy Distribution Worker (Electrical) who is qualified and performs liveline glove and barrier work shall be paid at Grade 6.



A Probationary Energy Distribution Worker requires a minimum of four months on the job training assisting Energy Distribution Workers (Electrical) and has to undertake the overhead Lineworkers course and supplementary in-school practical course.  A Probationary Energy Distribution Worker shall be graded and paid as an Energy Distribution Worker (Electrical) Grade 1.  On satisfactory completion of the probationary period and courses, the employee will be advanced as an Energy Distribution Worker Grade 2.



Classification:	Assistant



An Assistant is an employee who is engaged in either the operation of plant or reading of meters or pole or line inspection and associated clerical duties, or depot officer duties or the maintenance of plant and equipment, or cleaning, routine store work, care of grounds, equipment and vehicles and other related administrative and clerical functions.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE��6�$ 658.80�$675.30�$692.20�$709.50�$727.20��5�$ 639.70�$655.70�$672.10�$688.90�$706.10��4�$ 619.80�$635.30�$651.20�$667.50�$684.10��3�$ 607.00�$622.20�$637.70�$653.70�$670.00��2�$ 589.30�$604.00�$619.10�$634.60�$650.50��1�$ 555.60�$569.50�$583.70�$598.30�$613.30��

Notes:



Assistants are eligible to progress annually through the above Agreement grades as follows, subject to work performance and/or conduct not having been assessed as unsatisfactory during the twelve month period from the date of commencement or date of last incremental advancement:



Depot Officers, Pole and Line Inspectors, Plant Operators and Storeworkers to Grade 6.

Meter Readers to Grade 4. 



All others, including Labourers, to Grade 3.



Classification:	Trainee



A Trainee is a person undertaking training in a specific discipline, including an apprenticeship, who has not completed an appropriate course of study and been awarded the relevant certificate qualification.

	

WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE��4�$ 488.10�$500.30�$512.80�$525.60�$538.80��3�$ 424.40�$435.00�$445.90�$457.00�$468.50��2�$ 366.90�$376.10�$385.50�$395.10�$405.00��1�$ 307.10�$314.80�$322.70�$330.70�$339.00��

Progression through the Agreement grades shall be annual, subject to work performance and/or conduct not having been assessed as unsatisfactory during the twelve month period from the date of commencement or date of last incremental advancement:



Classification:	Trainee, Professional



A trainee professional is a person undertaking a course of study which will allow them admission to the grade of graduate member or equivalent of their professional association or institute.



WEEKLY RATE OF PAY��AGREEMENT GRADE�01/01/2000�01/07/2000�01/01/2001�01/07/2001�01/01/2002���BASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE�2.5% INCREASE��6�$ 664.63�$681.30�$698.30�$715.70�$733.60��5�$ 624.10�$639.70�$655.70�$672.10�$688.90��4�$ 546.65�$560.30�$574.30�$588.70�$603.40��3�$ 502.08�$514.60�$527.50�$540.70�$554.20��2�$ 461.23�$472.80�$484.60�$496.70�$509.10��1�$ 415.88�$426.30�$436.90�$447.90�$459.10��



TABLE 1 ALLOWANCE RATES OF PAY��ITEM NO.�CLAUSE

NO.�CLAUSE

DESCRIPTION�BASIS

OF RATE�CURRENT AGREEMENT RATE�RATE AFTER 2.8% CPI INCREASE

(1 July 2000)��1�43 (i)�aircraft allowance�per day or part thereof�$ 11.10�$11.41��2�44 (i)�tool allowance�per week�$ 6.70�$6.89��3�20 (i) (f)�on call availability allowance�per week�$ 100.00�$102.80��4�20 (ii) (c)�on call duty officer�per week�$ 80.50�$82.75��5�20 (iii) (b)�on call officer in charge�per week�$ 71.40�$73.40��6�21 (v)(e)�meal allowance�per meal�$ 10.10�$10.38��7�38 (ii)�afternoon shift allowance�per shift�$ 12.20�$12.54����night shift allowance�per shift�$ 12.20�$12.54����early morning shift allowance�per shift�$ 5.70�$5.86��8�35 (i) (b)�living away lunch allowance�per meal�$ 15.20�$15.63����living away dinner allowance�per meal�$ 25.30�$26.01���35 (ii)�camping allowance�per night�$ 20.00�$20.56��9�45 (i)(ii)�area climate allowance�per day�$ 1.00�$1.03��10�36 (ii)�first aid allowance�per week�$ 8.90�$9.15��11�45�climbing allowance�per day�$ 101.30�$104.14��12�46�observer's allowance�per day�$ 40.50�$41.63��

SIGNED

for and on behalf of Great Southern Energy

by ……………………………………………

its duly authorised Officer						...................................................

and in the presence of:						(Signature)



...................................................

 (Signature of Witness)



...................................................

(Name of Witness in Full)



SIGNED

for and on behalf of  the 

Electrical Trades Union of Australia

by ………………………………………

its duly authorised								................................................

Officer and in the presence of:						(Signature)



...................................................

(Signature of Witness)



...................................................

Name of Witness in Full)

SIGNED

for and on behalf of  the 

Federated Municipal and Shire Council 

Employees Union of Australia

by ………………………………………

its duly authorised								................................................

Officer and in the presence of:						(Signature)



...................................................

(Signature of Witness)



...................................................

(Name of Witness in Full)





SIGNED

for and on behalf of  the 

Australian Services Union

by ………………………………………

its duly authorised								................................................

Officer and in the presence of:						(Signature)



...................................................

(Signature of Witness)



...................................................

(Name of Witness in Full)



SIGNED

for and on behalf of  the

Association of Professional Engineers,

Scientists and Managers, Australia

by ………………………………………

its duly authorised								................................................

Officer and in the presence of:						(Signature)



...................................................

(Signature of Witness)



...................................................

 (Name of Witness in Full)





R. W. HARRISON, D.P.



____________________



Printed by the authority of the Industrial Registrar.

�(575)	SERIAL C0461



Refractory Industry (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 5968 of 1999)



Before Commissioner O'Neill	15 May 2001





REVIEWED AWARD



1.  Arrangement



	Clause No	Subject Matter



21.	Annual Leave

22.	Annual Leave Loading

38.	Anti-Discrimination

2.	Area Incidence and Duration

28.	Attendance at Repatriation Centres

26.	Bereavement Leave

10.	Burners and Tunnel Kiln Operators

3.	Consultative Mechanism

6.	Contract of Employment

8.	Counselling and Disciplinary Procedure

23.	Days Added to Annual Leave

34.	Dirty Work

41.	Enterprise Arrangements

37.	First Aid

13.	Hours of Duty

40.	Industrial Disputes and Grievance Procedure

27.	Jury Service

11.	Leading Hands

42.	Leave Reserved

29.	Long Service Leave

16.	Overtime

30.	Parental Leave

14.	Part Time Employment

4.	Payment of Wages

17.	Penalty Rates

25.	Personal/Carer's Leave

20.	Public Holidays

35.	Redundancy

36.	Re-engagement

15.	Rest Periods

19.	Rostered Days Off

18.	Shift Allowances

24.	Sick Leave

5.	State Wage Case Adjustments

31.	Telephone

7.	Termination of Employment

32.	Tools

12.	Transfers and Mixed Functions

39.	Union Business

9.	Wages

33.	Wet Weather



Table 1 — Wages

Table 2 — Other Rates and Allowances



2.  Area, Incidence and Duration



2.1	This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Refractory Materials Makers and Assistants (State) Award published 19 May 1995 (285 I.G. 1096) and all variations thereof.



2.2	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect from the beginning of the first pay period to commence on or after 15 May 2001.



2.3	This award remains in force until varied or rescinded for the period for which it was made already having expired.



2.4	It shall apply to makers of refractory materials and their assistants, of the classifications herein specified, in the State, excluding the County of Yancowinna, within the jurisdiction of the Refractory Materials Makers (State) Conciliation Committee and being employees in the industries and callings assigned to the said committee, excepting employees engaged:



(a)	in or about coal mines north of Sydney;



(b)	in or about coal mines in the South Coast district; and



(c)	the Council of the City of Sydney. 



2.5	Bulli Tile and Brick Proprietary Limited is exempt from this award in so far as refractory materials employees are concerned. In lieu thereof, the employer shall observe, and the employees shall receive, the rates and conditions of the Brick and Paver Industry (NSW) Award.



3.  Consultative Mechanism



Each company shall establish a consultative mechanism and procedures appropriate to its size, structure and needs for consultation and negotiation on matters affecting its efficiency and productivity.



4.  Payment of Wages



4.1	All wages and earnings shall be paid weekly in cash (unless an exemption is otherwise agreed upon) on each Thursday or Friday up to the end of the preceding Tuesday or Wednesday, respectively, and shall be made available for collection by employees not later than the usual finishing time on the pay day: Provided that, in the case of a shift worker rostered off duty between the hours of 7.00 a.m. and 4.30 p.m. on any pay day, wages shall be made available not later than the termination of the last shift worked by the employee immediately preceding pay day. A shift worker not so paid presenting themselves for wages on pay day shall be entitled to payment for an additional four hours at their ordinary-time rate of pay.



(a)	Should an employee be discharged from their employment or be stood down on any day during the week in accordance with clause 6, Contract of Employment, the employee shall be paid 



(i)	if discharged, all moneys due to the employee up to the time of dismissal;



(ii)	if stood down only, all wages due to the employee for the current pay period at the time of being stood down.



(b)	In lieu of the payment as prescribed in paragraph (a) of this subclause, an employee not so paid, presenting themselves for their wages on pay day at the usual place of payment, shall be entitled to an additional four hours' pay at their ordinary-time rate of pay.



4.2	In the event of pay day falling on a Public Holiday, as defined in clause 20, Public Holidays, all wages and earnings shall be made available for collection by employees not later than the usual finishing time on the day immediately preceding pay day.



5.  State Wage Case Adjustments



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments. 



6.  Contract of Employment



6.1	Employment during the first three months shall be probationary, with either party able to terminate on one day's notice. Thereafter employment will be weekly; provided that an employee who has previously served with the company for a continuous period of three months and is re-employed within 12 months by that company shall be engaged by the week.



6.2	An employer shall not be required to pay for any time an employee cannot be employed usefully on Financial Members' Day or because of any strike or through any breakdown in machinery or stoppage of work through any cause for which the employer reasonably cannot be held responsible.



6.3	Employees will participate in all training as required by the company from time to time.



6.4	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



6.5	An employer may direct an employee to carry out such duties and use such equipment as may be required, provided that the employee has been properly trained.



6.6	Any direction issued by the employer pursuant to subclauses 6.4 and 6.5 shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



7.  Termination of Employment



7.1	NOTICE OF TERMINATION BY AN EMPLOYER



(a)	In order to terminate the employment of an employee the employer must give to the employee a minimum of one weeks notice:



(i)	Payment in lieu of notice shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	In calculating any payment in lieu of notice the wages to be used must be those an employee would have received in respect of the ordinary time that would have been worked during the period of notice had the employment not been terminated.



(iii)	The period of notice in this clause will not apply to cases of dismissals pursuant to 7.3.

�7.2	NOTICE OF TERMINATION BY THE EMPLOYEE



(a)	The notice of termination required to be given by an employee is the same as that required of an employer, and if the required notice is not given then up to one week’s pay will be forfeited.



(b)	Where an employer and employee agree, the employee may be released prior to the expiry of the notice period with payment of wages to the date of termination only.



7.3	DISMISSAL FOR MISCONDUCT



An employer may dismiss any employee without notice for misconduct and, in such cases, the employee shall be paid up to the time of dismissal only.



7.4	ABANDONMENT OF EMPLOYMENT



(a)	The absence of an employee from work for a continuous period exceeding three working days without the consent of the company and without notification to the company shall be prima facie evidence that the employee has abandoned employment. 



(b)	Provided that the employee shall have seven days from the commencement of the unauthorised absence in which to establish that the employee was absent with reasonable cause to the satisfaction of the company. 



(c)	Failure to do so will result in dismissal on the grounds of abandonment, with effect from the commencement of the unauthorised absence.



8.  Counselling and Disciplinary Procedure



8.1	Agreements setting out procedures for counselling and disciplining employees should be adapted to suit the requirements of each company. Unless prior to the implementation of this clause an agreed counselling and discipline procedure was in place at a site the following will apply. This procedure does not apply in cases of serious misconduct:



(a)	No employee will receive a formal written warning unless the employee has been previously counselled on the matter in question.



(b)	A record of the counselling will be kept by the employer and the employee will be informed that the counselling is a formal counselling. 



(c)	Written warnings, when given, will detail the reason for the warning, future actions expected of the employee and a space for the employee to record a response.



(d)	No employee will be terminated prior to receiving at least one counselling and two written warnings unless the employee is being terminated for misconduct.



(e)	An employee is entitled to have a union delegate or other representative nominated by the employee at each stage of the Counselling and Disciplinary procedure.



(f)	Nothing in this clause shall prevent an employer and their employees (or the Union as the case maybe) from agreeing to any counselling and disciplinary procedure that the parties deem to be appropriate to the needs of the business. A copy of any such agreement must be provided to all employees covered by this Award. The agreed procedure must be included any subsequent Enterprise Agreement.



9.  Wages



9.1	The minimum rates for employees shall be as set out in Table 1 - Wages, of Part B, Monetary Rates, for the following classifications:

9.2	Definitions of Classifications



(a)	Refractory Employee - Basic Entry - Minimum probationary period of three months.



(b)	Refractory Employee - Level 1 - Capable of undertaking manual tasks and simple operations involving equipment. As part of undertaking these activities, a Level 1 employee will: undertake basic quality control procedures to ensure quality of own work; undertake inventory and store control procedures and maintain simple records; use basic keyboards for entry and extraction of information and control of production.



(c)	Refractory Employee - Level 2 - Capable of operating process, testing, mobile and material handling (including robotic) equipment on a regular rotating basis. As part of undertaking these activities, a Level 2 employee will: apply basic process and statistical control procedures; undertake quality control/assurance procedures; understand concepts of team work and participate in process improvement; possess keyboard skills for simple manipulation of data; record production and quality data; possess Level 1 skills and knowledge.



(d)	Refractory Employee - Level 3 - A specialist with understanding and responsibility for inspection, testing, recording, measuring and documenting process or product quality; or capable of operating complex integrated processing systems. As part of undertaking these activities, a Level 3 employee will: apply process and statistical control techniques; be responsible for maintaining and improving process and quality systems; ensure the quality of work of others; possess good written communication skills; possess keyboard skills for statistical analyses and spread sheeting; possess Level 2 skills and knowledge.



(e)	Refractory Employee - Level 4 - An employee at this level would possess a relevant formal qualification or have equivalent in-house training; and understands and is responsible for total process quality; operates complex testing equipment and makes detailed analyses; or is an employee appointed as such in recognition of a higher level of proficiency in operating and understanding the systems. As part of undertaking these duties, a Level 4 employee will: be responsible for developing process and quality systems; exercise discretion in relation to process quality; undertake basic production planning; be able to operate as a team leader; possess good oral communication skills; possess advanced keyboard skills; possess Level 3 skills.



9.3	Industry Allowance - In addition to the wage rates prescribed in Table 1 - Wages, of Part B, Monetary Rates, an employee shall be paid an industry allowance as shown in Item 1 of Table 2 - Other Rates and Allowances, of the said Part B, to compensate for all disabilities associated with the manufacture of refractory materials and maintenance of manufacturing plant machinery, and includes:



(a)	All cleaning work, including cleaning in pits.



(b)	Dusty or dirty work.



(c)	Hot work.



(d)	Wet conditions due to inclement weather. 



(NOTE: For the purpose of computing overtime, etc., this allowance shall form part of the employee's ordinary wage rate for the work performed.) 



10.  Burners and Tunnel Kiln Operators



Tunnel Kiln Operator - Not less than four men shall be employed on each tunnel kiln, one on each shift on each tunnel kiln. They shall only be required to attend to one tunnel kiln and shall not be required to do any other work.

�11.  Leading Hands



11.1	A leading hand is an employee appointed by a company to undertake additional responsibilities over and above their normal duties, including but not limited to, the following:



(a)	Undertake duties as delegated by the Supervisor.



(b)	Be in charge of the work of other employees.



(c)	Make decisions and direct employees on the job.



(d)	Assist in day-to-day planning, supervising, organising and controlling the use of resources in the most effective way.



(e)	Undertake structured training.



(f)	Responsible for maintaining procedures.



(g)	Communicate information to other employees which is relevant to the effective utilisation of resources and the efficient operation of the company.



11.2	In recognition of these additional duties, a leading hand shall be paid an allowance as shown in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



12.  Transfers and Mixed Functions



12.1	On any day or shift any employee required to perform work of a higher grade shall be paid the wages attached to such higher grade for the whole of that day or shift, but any employee required to perform the work of any lower grade to that in which the employee is classed shall not suffer any reduction of pay by reason only of their working temporarily out of their grade. Such work shall not be considered temporary if it continues for more than one week.



12.2	This clause shall not apply when an employee performs work carrying a higher rate only while relieving another employee absent on crib or meal break. In such circumstances, the employee is to be paid at the higher rate for the actual time so worked on the relieving day.



12.3	If a company requires any employee to undertake part of the functions of another employee who is not employed under the terms of this award, this shall be permitted at site level, following agreement with the employees and unions concerned.



13.  Hours of Duty



13.1	Day Workers -



(a)	The ordinary working hours of day workers shall average 40 per week, to be worked between the hours of 6.00 a.m. and 6.00 p.m., Monday to Friday, inclusive; provided the spread of hours may be altered where the company and the majority of employees in the plant or section agree.



(b)	The daily ordinary hours shall be eight, except that up to 12 hours per day may be worked where the majority of employees in the plant or section agree.



(c)	A break of 30 minutes can be taken no earlier than four hours after commencing work and should be concluded no later than six and one-half hours after commencing work. The actual commencement time of the break shall be arranged by the company, bearing in mind the production needs from time to time. For the purposes of this clause, the ten- minute morning rest period shall be deemed to be time worked.

�(d)	Each company shall be entitled to fix the starting and finishing hours for each plant or section within the spread of hours in paragraph of this subclause and alter them, from time to time, either by mutual consent or by posting up in a convenient place in the plant, one week's notice of the change.



13.2	Shift Workers -



(a)	The ordinary working hours of shift workers shall average 40 per week as defined in clause 4, Payment of Wages, and shall not exceed 12 during any consecutive 24 hours.



(b)	A shift worker's shift shall consist of eight hours, inclusive of one paid crib break of 30 minutes taken in accordance with paragraph 13.1(c), Day Workers, of this clause. Shifts of between eight and 12 hours may be worked where the company and the majority of employees in the plant or section agree.



(c)	The company can move an employee to another shift roster by agreement between the company and the employee or after giving 48 hours' notice.



(d)	The company shall be entitled to fix the starting and finishing times of shift workers and alter them by agreement with the majority of employees in the plant or section or after giving one week's notice, posted up in a convenient place in the plant.



(e)	All the employees are engaged on the basis that they may be required to do shift work either permanently or on a relief basis.



(f)	Any employee required to work beyond the conclusion of their normal shift shall be paid at overtime rates for any additional time.



(g)	An employee who is employed for less than five continuous shifts in any week shall be paid in accordance with Table 1 - Wages, of Part B, Monetary Rates, and clause 16, Overtime; provided also that where less than a full week is worked due to the action of the employee, the rates payable for the actual time worked shall be ordinary shift rates.



13.3	Where a day worker is transferred to shift work or vice versa, or is reverting to their usual working time and the need arises from the absence of the rostered employee or from other circumstances beyond the control of the employer, then the employee shall be given 48 hours' notice of the change and be paid overtime rates for any work performed within such 48 hours and which does not fall within the ordinary hours the employee was working when the notice was given. 



14.  Part-time Employment



14.1	An employee may be engaged by the week to work on a part-time basis for a constant minimum number of hours each week, which shall not be less than 19.



14.2	The spread of hours shall be the same as those prescribed in clause 13, Hours of Duty.



14.3	Any hours worked in excess of 40 per week shall be paid at overtime rates.



14.4	An employee so engaged shall be paid one fortieth of the weekly rate for the hours worked, except as provided for in subclause 14.3.



14.5	All other entitlements such as sick leave, annual leave and long service leave, etc., shall be provided on a pro rata basis. 



15.  Rest Periods



All employees shall be granted a rest period of ten minutes at a time convenient to each employer and such period shall be counted as time worked.

16.  Overtime



16.1	When calculating overtime each day shall stand-alone.



16.2	EMPLOYEES OTHER THAN SEVEN-DAY SHIFT WORKERS-



(a)	All time worked outside the limitations of ordinary time prescribed by clause 13, Hours of Duty, or in excess of the daily weekly hours of labour, Monday to Friday inclusive, shall be paid for at the rate of time and one-half for the first two hours and double time thereafter.



(b)	All time worked on a Sunday shall be paid for at the rate of double time.



(c)	All time worked on any of the holidays as prescribed in clause 20, Public Holidays, shall be paid at the rate of double time and a half.



16.3	SEVEN-DAY SHIFT WORKERS



(a)	The following rates shall be payable to a rostered seven-day shift worker working on any day which normally would be their rostered day off or working in excess of an ordinary rostered shift:



(i)	Monday to Friday - time and one-half for the first two hours and double time thereafter.



(ii)	Saturday or Sunday - double time.



(iii)	Financial Members' Day or any of the holidays specified in the said clause 20 - double time and one-half.



16.4	OVERTIME MEAL ALLOWANCE



(a)	An employee who is required to work overtime in excess of two hours after their usual ceasing time on any day shall, if the employee has not been notified on or before the previous day that the employee will be so required to work, be paid an allowance as shown in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(b)	If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, the employee shall be paid as prescribed in Item 3 of Table 2 for meals which the employee has provided but which are surplus. 



(c)	Before commencing such overtime each employee shall be allowed a crib time of 20 minutes, which shall be counted as time worked. 



(d)	Should the overtime extend beyond five hours each employee shall be allowed, at the end of five hours, a further crib time of 20 minutes, which shall be counted as time, worked. Where the crib breaks are not able to be taken the employee may be paid in lieu for the time worked at the appropriate overtime rate.



16.5	TIME OFF BETWEEN SHIFTS



(a)	When overtime work is necessary, it shall, wherever practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.



(b)	An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that the employee has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until the employee has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.



�(c)	If, on the instructions of their employer, such an employee resumes or continues work without having had such ten hours off duty, the employee shall be paid at double time rates until the employee is released from duty for such period and the employee then shall be entitled to be absent until the employee has had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.



(d)	The provisions of this subclause shall apply as if eight hours were substituted for ten hours when overtime is worked:



(i)	for the purpose of changing shift rosters; or

(ii)	where a shift worker does not report for duty; or

(iii)	where a shift is worked by arrangement between the employees themselves.



16.6	RECALL TO DUTY



(a)	An employee recalled to work overtime after leaving their employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the appropriate rate for each time the employee is so recalled. 



(b)	Except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job the employee was recalled to perform is completed within a shorter period. 



(c)	This subclause shall not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job outside their ordinary working hours, or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time. 



(d)	Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purposes of subclause 16.5 of this clause, where the actual time worked is less than four hours on such recall or on each of such recalls.



16.7   OVERTIME ON WEEKENDS AND PUBLIC HOLIDAYS



Where an employee works overtime on a Saturday, Sunday or public holiday, the employee shall be paid for a minimum of four hours' work. The employee shall also receive a paid crib break of 20 minutes after each five hours' overtime so worked.



17.  Penalty Rates



17.1	SHIFT WORKERS (OTHER THAN FIVE-DAY SHIFT WORKERS) -



(a)	A six-day or seven-day shift worker whose ordinary hours of work terminate on a:



(i)	Saturday shall be paid at the rate of time and one-half for the ordinary hours worked on that shift.



(ii)	Sunday shall be paid at the rate of double time for the ordinary hours worked on that shift.



(iii)	on the Financial Members' Day or any of the, Public Holidays as defined by clause 20, shall be paid at the rate of double time and one-half half for the ordinary hours worked on that shift..



17.2	FIVE-DAY SHIFT WORKERS



Shift workers working on a five-day shift system Monday to Friday, inclusive, working an ordinary shift of eight hours terminating on any of the holidays as specified in the said clause 20 shall be paid at the rate of double time and a half.

18.  Shift Allowances



18.1	(a)	Shift workers on a rotating day-afternoon, day-night or day-afternoon-night shift system, shall be 

paid, in addition to their wages, an allowance as shown in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(b)	Shift workers on a rotating afternoon-night shift system (i.e., one in which day shift is not worked at least one week in three) or on a permanent afternoon shift shall be paid, in addition to their wages, an allowance as shown in Item 5 of the said Table 2.



(c)	Shift workers on a permanent night shift shall be paid, in addition to their wages, an allowance as shown in Item 6 of Table 2.



18.2	The excess payments over ordinary rates prescribed by clause 16, Overtime, and clause 17, Penalty Rates, shall be payable in lieu of the shift allowances prescribed by this clause. 



19.  Rostered Days Off



Where Rostered Days Off fall on a Public Holiday, as specified in clause 20, the day may be either taken at another time mutually agreed upon between the company and the employee.



20.  Public Holidays



20.1	(a)	The days on which the following holidays are observed shall be holidays for the purposes of this 

Award: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day, Christmas Day, Boxing Day, any other day proclaimed or gazetted as a Public Holiday throughout the State and the Financial Members' Day of the Union which shall be held on the second Monday in November of each year (or such other arrangement as is agreed upon between the employer, employees and the union).



(b)	Subject to the provisions of subclauses 20.2, 20.3 and 20.4 of this clause, all employees covered by this award shall be entitled to the abovementioned holidays and shall receive payment for the said holidays at their ordinary rates of pay: Provided that any such holiday falls on an ordinary working day or shift within the meaning of clause 13, Hours of Duty. 



(c)	Employees not required to work on holidays shall be paid at ordinary rates of pay for number of hours the employee would have been required to work if that day was not a holiday.



20.2	Payment for the said Financial Members' Day shall be made only to financial members of the Union, and the onus of proof of financial membership shall rest with the accredited representative of the union, who shall advise the employer on the Friday preceding Financial Members' Day.



(a)	Payment shall be made for the said holidays, subject to the condition that employees shall have presented themselves for work on the working days immediately preceding and succeeding the holidays specified herein and shall have worked the normal working hours as required by the employer. 



(b)	Any absence from duty on either or both of the days preceding or succeeding the holidays owing to illness or injury covered by a certificate of a medical practitioner, or by consent of the employer, shall not render an employee ineligible for payment for the holidays.



(c)	Where a group of holidays as defined in paragraph 20.6 occurs, and an employee is found to be not eligible for payment because of their non-compliance with any or all of the conditions in this subclause, the employee shall forfeit payment for only one day of the group of holidays.



20.3	Notwithstanding anything elsewhere contained in this clause, employees engaged as other than five-day shift workers on rostered shift work and who are rostered off duty on any of the holidays specified herein shall be entitled, in respect of such holidays, to payment of an additional day's pay for the pay period in which such holiday occurs or, by mutual agreement, an additional day's leave may be added to that employee's period of annual leave.



20.4	If within a period of seven days prior to any holiday or the commencement of any group of holidays, an employer terminates, for reasons other than wilful misconduct, the employment of an employee who has been employed for a period of at least one month prior to the termination of their employment or where such employee is stood off, the employee shall be paid for that holiday or group of holidays, such as the case may be.



20.5	Where two or more of the holidays provided for in subclause 20.1 occur within one week such holidays shall, for the purpose of this award, be deemed to be a group of holidays.



21.  Annual Holidays



21.1	Annual Holidays shall be allowed to all employees as provided for by the Annual Holidays Act 1944, except as otherwise provided for in this clause.



21.2	A seven day shift worker, in addition to the Annual Holidays provided for by clause 21.1, shall be entitled to:



(a)	additional Annual Holidays of one day for every 36 ordinary shifts worked as a seven-day shift worker if during the year of their employment the employee has served for only portion of the year as such seven-day shift worker; or



(b)	one week’s additional Annual Holidays if the employee has served the entire year as a seven day shift worker.



21.3	Where the additional Annual Holidays calculated under this subclause includes a fraction of a day, the fraction shall not be taken as Annual Holidays period and shall be discharged by payment only.



21.4	Where the employment of an employee is terminated, then in addition to the Annual Holidays payable under section 4 of the Annual Holidays Act, the employee also shall be entitled to an additional payment of three and one-third hours at the ordinary hourly rate for each 21 ordinary shifts of service as a seven-day shift worker since the employees last Annual Holidays entitlement.



21.5	Regular burners or kiln operators on seven-day shift work who have been transferred to other classes of employment during the qualifying period owing to no kiln being available for burning, shall be entitled to the additional Holidays as provided in this clause.



21.6	A shift worker shall be paid while on annual leave their ordinary pay plus shift allowances and weekend penalties relating to ordinary time the shift worker would have worked if they had not been on annual leave.  Provided that the shift allowances and weekend penalties should not apply to public holidays which occur during a period of annual leave or for days which have been added to annual leave in accordance with the provisions of clause 20.4.





22.  Annual Holiday Loading



22.1	This clause applies to annual holidays to which employees become entitled.



22.2	The loading is payable in addition to the ordinary rate of pay for the period of the Annual Holidays.



22.3	The loading is payable at the rate of 17 1/2 per cent of the appropriate ordinary weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual Holidays, including Leading Hand Allowance, but shall not include any other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



22.4	No loading is payable to an employee who takes an Annual Holidays wholly or partly in advance. Provided that, if the employment of such an employee continues until the day when the employee would have become entitled to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause 22.3 of this clause upon the award rates of wages payable on that day.



22.5	Where the employer, or part of it, is temporarily closed down for the purpose of giving an annual holiday to its employees:



(a)	An employee with an entitlement to annual leave shall be paid the loading in accordance with this clause.



(b)	An employee without an entitlement to an annual holiday but who is given and takes an annual holiday without pay shall be paid a proportion of the loading on a pro rata basis for the number of weeks actually employed.



22.6	(a)	When the employment of an employee is terminated by their employer for any cause other than 

misconduct and at the time of the termination the employee has not been given and has not taken the whole of the annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause 22.3 for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of an employee's employment. 



22.7	A shift worker who takes annual Holidays shall be paid the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday if that amount exceeds the loading calculated in accordance with this clause.



23.  Days Added to Annual Holidays



23.1	In the event that a Public Holiday(s), as defined by clause 20 occurs during an employee’s period of Annual Holidays, the number of Public Holidays that occur during that period shall be added to the end of the employee's period of Annual Holidays.



23.2	No loading shall be paid on any days added to a period of Annual Holidays pursuant to clause 23.1



23.3	In the case of a five day shift worker this clause shall not apply to a Public Holiday that falls on a Saturday or Sunday.



24.  Sick Leave



24.1	An employee who is absent from work by reason of personal illness or injury (not being illness or injury arising out of the employee's misconduct or default or from an injury arising out of or in the course of employment) shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(a)	Day workers shall, whenever practicable, within eight hours of the commencement of absence, inform the employer of their incapacity to attend for duty, and as far as practicable, state the nature of the illness or injury, and the estimated duration of the absence. In the case of shift workers, notification must be prior to the normal commencement time. Notification must be provided to a nominated supervisor or company delegate.



(b)	An employee who is absent for more than three single days or two or more consecutive working days must provide a medical certificate stating the period for which the employee was unfit for work and the reason. Certificates must be provided for all sick leave taken in conjunction with a public holiday. 



(c)	SICK LEAVE ENTITLEMENT



(i)	In the first year with an employer, the employee shall be entitled to sick leave of 40 hours of ordinary working time.



(ii)	During the second and subsequent years with an employer, the employee shall accrue sick leave of 64 hours of ordinary working time each year.



(iii)	Periods of leave without pay shall not accrue entitlements to sick leave.



(d)	The employee shall not be entitled to payment in respect of any time lost on an ordinary working day on which, had the employee attended for duty, the employee would not have been required to work.

(e)	The employee shall be paid at the ordinary rate of pay for the sick day (or days).



(f)	The payment for any absence on sick leave in accordance with this clause during the first three months of continuous service in the industry may be withheld by the employer until the employee completes such three months, at which time the payment shall be made.



24.2	The rights under this clause shall accumulate from year to year so that any paid sick leave, which has not been taken in any year, may be claimed by the employee in a subsequent year.



24.3	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



(a)	any absence from work on leave granted by the employer; or



(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall, in each case, be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months specified in paragraph 24.1(f).



24.4	For the purpose of this clause, "year" shall mean the period of 12 months measured from the date of employment and subsequent anniversaries.



25.  Personal/Carer’s Leave



25.1	USE OF SICK LEAVE



(a)	An employee with responsibilities in relation to a class of person set out in paragraph (d) who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave entitlement which accrues after 15 September 1995 for absences to provide care and support for such persons when they are ill.



(b)	The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to the employee being responsible for the care and support of the person concerned; and



(d)	the person concerned being:



(i)	a spouse of the employee; or



(ii)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

�(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(v)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(e)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the first day of absence.



25.2	UNPAID LEAVE FOR FAMILY PURPOSE.



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in 25.1(d) above who is ill.



25.3	ANNUAL LEAVE



(a)	To give effect to this Clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 25.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



26.  Bereavement Leave



26.1	An employee, other than a casual employee, shall be entitled to up to two days Bereavement Leave without deduction of pay, up to and including the day of the funeral, on each occasion of the death of a person within Australia as prescribed in subclause 26.3. 



26.2	The employee must notify the employer as soon as practicable of the intention to take Bereavement Leave and will provide to the satisfaction of the employer proof of death.



26.3	Bereavement Leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Carer's Leave as set out in paragraph 25.1(d), Carer's Leave, provided that, for the purpose of compassionate leave, the employee need not have been responsible for the care of the person concerned. 



26.4	An employee shall not be entitled to compassionate leave under this clause during any period in respect of which the employee has been granted other leave.

�26.5	Bereavement Leave may be taken in conjunction with other leave available under said paragraph 25.1(d). In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



27.  Jury Service



27.1	An employee required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on jury service.



27.2	An employee shall notify their employer as soon as possible of the date upon which the employee is required to attend for jury service. Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



28.  Attendance at Repatriation Centres



28.1	Employees being ex-service personnel shall be allowed, as time worked, lost time incurred while attending repatriation centres for medical examination and/or treatment; provided that:



28.1.1	Such lost time does not exceed four hours on each occasion.



28.1.2	Payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each visit.



28.1.3	The provisions of this clause will apply to a maximum of four such attendances in any year of service with the employer.



28.1.4	The employee produces evidence satisfactory to the employer that the employee is required to and subsequently does attend a repatriation centre.



29.  Long Service Leave



See Long Service Leave Act 1955.



30.  Parental Leave



See Industrial Relations Act 1996.



31.  Telephone



A telephone shall be made available, where practicable, to all workers on shift in case of sickness, injury or other emergency.



32.  Tools



All tools required by employees at their respective work shall be provided by the employer but, in instances where such goods are lost or destroyed by the absolute fault of the employee, the employee shall be liable, if called upon, to restore or pay for same.



33.  Wet Weather



If a question arises whether it is too wet to work it shall be decided by three persons, one representing the employer, one of those working under cover and one of those working not under cover, whose decision, whether unanimous or not, shall be final.

�34.  Dirty Work



Where an employee covered by this award works on unusually dirty work in direct association with an employee covered by another award, federal or State, who receives protective clothing and/or payment of "dirt money" in respect of such work, the employee shall receive from their employer similar payment and/or clothing in the same manner as is prescribed by the award governing the employment of the employee with whom the employee works.



35.  Redundancy



35.1	Application 



(a)	This clause shall apply in respect to full time and part time persons employed in the classifications specified by Clause 9, Wages. 



(b)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees. 



(c)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment. 



(d)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks, or where employment is terminated due to the ordinary and customary turnover of labour. 



35.2	Introduction Of Change 



(a)	EMPLOYER'S DUTY TO NOTIFY 



(i)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the Union to which they belong. 



(ii)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs. Provided that where this award makes provision for alteration, it shall be deemed not to have significant effect. 



(b)	EMPLOYER'S DUTY TO DISCUSS CHANGE



(i)	The employer shall discuss with the employees affected and the Union to which they belong, inter alia, the introduction of the changes referred to in subclause above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes. 



(ii)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph 35.2(a). 



�(iii)	For the purpose of such discussions, the employer shall provide to the employees concerned and the Union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer. 



35.3	Redundancy 



(a)	DISCUSSIONS BEFORE TERMINATIONS 



(i)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph 35.2(a)(i), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the Union to which they belong. 



(ii)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph 35.2(a)(i) and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(iii)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the Union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer. 



35.4	Termination Of Employment 



(a)	NOTICE FOR CHANGES IN PRODUCTION, PROGRAMME, ORGANISATION OR STRUCTURE 



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subparagraph 35.2(a)(i). 



(i)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service	Period of Notice 



Less than one year	1 week

1 year and less than 3 years	2 weeks

3 years and less than 5 years	3 weeks

5 years and over	4 weeks



(ii)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice. 



(iii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



�(iv)	Unless and until the employer has complied with the requirements of subclause 35.2, Introduction of Change, and Clause 35.3, Redundancy, the status quo will be maintained; that is, the employer will not implement the redundancy or redundancies which is or are the subject of the dispute, and the employees will not take industrial action. 



(b)	NOTICE FOR TECHNOLOGICAL CHANGE 



This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with subclause subparagraph 35.2(a)(i). 



(i)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination. 



(ii)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment shall be terminated by part of the period of notice specified and part payment in lieu thereof. 



(iii)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts. 



(c)	TIME OFF DURING THE NOTICE PERIOD



(i)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(ii)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent. 



(d)	EMPLOYEE LEAVING DURING THE NOTICE PERIOD 



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this Clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 



(e)	STATEMENT OF EMPLOYMENT 



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee. 



(f)	NOTICE TO CENTRELINK 



Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out. 



(g)	DEPARTMENT OF SOCIAL SECURITY EMPLOYMENT SEPARATION CERTIFICATE 



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Department of Social Security. 

(h)	TRANSFER TO LOWER-PAID DUTIES 



Where an employee is transferred to lower-paid duties for reasons set out in paragraph 35.2(a), the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



35.5	Severance Pay 



(a)	Where an employee is to be terminated pursuant to subclause 36.4, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service. 



(b)	The employer shall pay in accordance with the following scale:





Years of service�Employee Under 45

years of age�Employee Over 45

years of age��Less than 1 year�Nil�Nil��1 year and less than 2 years �4 weeks�6 weeks��2 years and less than 3 years�7 weeks�8.75 weeks��3 years and less than 4 years�10 weeks�12.5 weeks��4 years and less than 5 years�12 weeks�15 weeks��5 years and less than 6 years�14 weeks�17.5 weeks��6 years and over�16 weeks�20 weeks��

"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid pursuant to this award.  



35.6	Incapacity To Pay 



(a)	Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 35.5(a) above. 



(b)	The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect of paying the amount of severance pay in paragraph 35.5(a) of this Clause will have on the employer. 



35.7	Alternative Employment



Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph 35.5(a) above if the employer obtains acceptable alternative employment for an employee.  



36.  Re-engagement



If, through slackness of work, employees are dismissed, such employees shall, as far as practicable, be given first preference for employment when employees are being re-engaged.



�37.  First-aid



37.1	Where an employee is appointed to perform first-aid duty, such employee shall be paid an allowance as shown in Item 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in addition to their ordinary rates.



37.2	The provisions of the regulations to the Occupational Health and Safety Act shall apply in respect of the requirements for First Aid facilities.



38.  Anti-Discrimination



38.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



38.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effect.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



38.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



38.4	Nothing in this Clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



38.5	This Clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this Clause.



38.6	NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

Section 56(d) of the Anti-Discrimination Act 1977 provides:



(b)	“Nothing in the Act affects. any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.





39.  Union Business



39.1	Union Delegate—



(a)	An employee appointed as union delegate in the yard or factory, shall, upon notification thereof to the employer by the branch or sub-branch Secretary of the union, or other accredited union official, be recognised as the accredited representative of the union.



(b)	Any matter arising in the yard or factory-affecting members of the union may be investigated by the delegate and discussed with the employer or their representative. The delegate shall, at their request, be allowed a reasonable opportunity to carry out such duties at a time reasonably convenient to the employee and the employer.



(c)	If a matter in dispute is not settled, the delegate shall, on request, be allowed access to a telephone for a reasonable opportunity of notifying the union branch or sub-branch concerned.



39.2	Notice Board - The employer shall supply a notice board of reasonable dimensions to be erected or to be placed in a prominent position at each yard upon which accredited representatives of the union shall be permitted to post formal notices authorised by the Secretary of the union.



39.3	Where required, elected union delegates shall undergo training in the areas of industrial relations and award interpretation. Training will be a maximum of two days paid leave per year per factory.



40.  Industrial Disputes and Grievance Procedure



40.1	Disputes Procedure—



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by the union for the purpose of each procedure.



40.2	Grievance Procedure—



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by the union. 



(g)	Where the parties fail to resolve the dispute or grievance, it is agreed that a dispute notification shall be made to the Industrial Relations Commission of New South Wales, pursuant to section  130 of the Industrial Relations Act 1996, for the express purpose of ensuring that all avenues of conciliation and mediation are fully explored.



41.  Enterprise Arrangements



(1) 	Parties



41.1	As part of the Structural Efficiency exercise and as an ongoing process for the achievement of improvements in productivity and efficiency, discussions should take place at each enterprise to provide more flexible working arrangements, improvements in the quality of working life, enhancement of skills, training and job satisfaction and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in the enterprise and consideration of a single bargaining unit in all multi-union/union award workplaces. Union delegates at the place of work may be involved in such discussions.



41.2	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary, provided that:



(a)	A majority of employees affected genuinely agree.



(b)	Such arrangement is consistent with the current State Wage Case principles.



41.3	(a)	Before any arrangement requiring variation to the award is signed and processed, in accordance 

with subclause 41.2, details of such arrangement shall be forwarded in writing to the union and the employer association of which the employer is a member. A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection.



(b)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(2) 	Procedures To Be Followed 



Such enterprise arrangement shall be processed as follows:



41.4	All employees will be provided with the current prescriptions (e.g., award, industrial agreement or enterprise arrangement) that apply at the place of work.



(a)	Where an arrangement is agreed upon between the employer and the employees or their authorised representative at an enterprise, such arrangement shall be committed to writing.



(b)	Where the arrangement is agreed upon between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



41.5	The arrangement shall be signed by the employer or the employer's duly authorised representative, and the employees or their authorised representative with whom agreement was reached.



41.6	Where an arrangement is objected to in accordance with paragraph 41.4(a) and the objection is not resolved, an employer may make application to the Industrial Relations Commission of New South Wales to vary the award to give effect to the arrangement.



41.7	The union and/or employer association shall not unreasonably withhold consent to the arrangement agreed upon by the parties.



41.8	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission to have the arrangement approved and the award varied in the manner specified in subclause 41.9. Such applications are to be processed in accordance with the appropriate State Wage Case principles.



41.9	Where an arrangement is approved by the Industrial Relations Commission and the arrangement is contrary to any provisions of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions (or reference to such alternative provisions), shall be set out in a schedule to the award.



�41.10	Such arrangement when approved shall be displayed on a notice board at each enterprise affected. 



41.11	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as a result of any award changes made as part of the implementation of the arrangement. 





MONETARY RATES



Table 1—Wages



Classification�Former rate per week ($)�SWC 2000 ($)�Total per week ($)��Basic Entry Level;�385.80�15.00�400.80��Level 1�404.10�15.00�419.10��Level 2�415.30�15.00�430.30��Level 3�427.50�15.00�442.50��Level 4�445.00�15.00�460.00��

Table 2—Other Rates and Allowances





Item No�Clause No�Brief Description�Amount ($)��1�9.3�Industry Allowance�16.70 per week��2�11.2�Leading Hand�28.45 per week��3�16.4�Meal Allowance 

each subsequent meal�6.95

5.85��4�18.1(a)�Shift Allowance (rotating day afternoon, day-night, day-afternoon-night shift�

6.25 per shift��5�18.1(b)�Shift Allowance (rotating afternoon-night shift)�9.25 per shift��6�18.1(c)�Shift Allowance (permanent night shift)�18.35 per shift��7�37�First-aid Allowance�1.65 per day��





B. W. O'NEILL, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES

�Table 1 — Wages

Table 2 — Other Rates and Allowances



2.  Definitions



2.1	"In port" shall mean the time from arrival to departure.



2.2	"At sea" shall mean the time from departure to arrival.



2.3	"Departure" shall mean the time when the vessel is unmoored to proceed to sea.



2.4	"Arrival" shall mean at the time when the vessel is moored at a place where she ships or unships cargo.



2.5	"Port" shall include bay, river or roadstead.



2.6	"Roadstead” shall mean an open bay or inlet occupied by a loading jetty.



2.7	"Day" shall mean from midnight to midnight.



2.8	"Home port" shall mean the vessels identified homeport.



2.9	"Moored" shall include anchored, but not when a ship is anchored through stress of weather, fog, conditions of tide, waiting for orders, quarantine or other legal restrictions.



2.10	"Employee" means any person engaged or employed by an employee in the classification capacity of able seamen, sailors, greasers, firemen, trimmers, deckhands, seamen/greasers, Chief Integrated Rating, Integrated Rating, Marine Cook and Chief Stewart/Caterer or Catering Attendant.



2.11	“Seafarer” those classifications in 2.10 excluding cooking and catering employees.



2.12	“Casual employee” means an employee engaged as a casual and paid as such.



2.13	"The union" shall mean The Seamen's Union of Australia, New South Wales Branch.



3.  Aggregate Rates of Pay



3.1	The rates of pay shall be as set out in Table 1 — Wages of Part B, Monetary Rates of this award. 



3.2	The amounts payable to an employee pursuant to this clause shall constitute the whole of an employee's remuneration, to take account of all aspects and conditions of employment unless otherwise provided for in this award covering 7 days per week in the industry both general and particular.  No additional or other payment shall be payable in respect of overtime or any other penalty disability of any kind to any other condition of employment whatsoever and shall be deemed to include hard-lying allowances.



4.  Times of Payment



4.1	An employee other than a casual (see 4.4 below) be paid at the rate of the annual aggregate salary set out in clause 3, Aggregate Rates of Pay, herein appropriate for an employee of his classification.



4.2	An employee shall be paid fortnightly no later than the close of business on every second Thursday or on such other day as otherwise agreed, by means of a direct deposit transfer into a nominated financial institution account.



4.3	The rates of salary payable fortnightly shall be at one twenty-sixth of the annual aggregate salary.



4.4	A payment advice detailing amounts due and leave entitlements shall be provided to the employee fortnightly.



4.5	Payment for additional days not comprising a complete fortnight shall be paid at one-fourteenth of the fortnightly rate.



4.6	On termination of employment, all moneys due at the time of discharge shall be paid within 24 hours, unless that day shall be a Saturday, Sunday or public holiday, when such payment shall, if reasonably possible, be paid before noon on the Monday or the day following a holiday.



4.7	If the amount of moneys due is in dispute and the parties fail to agree, it shall be referred within seven  days of the date the dispute arises to the New South Wales Industrial Relations Commission for decision.



4.8	A casual employee shall be engaged casually and paid at the pro-rata hourly rate but no loading shall apply. A casual shall also receive 1/12 in addition to the pro-rata hourly rate to compensate for holiday pay.



5.  Hours of Duty



5.1	The ordinary hours of work shall not exceed eight in any one day and except as provided in subclause 5.2 of this clause, shall be worked between the following hours:



	Seafarer: On a day when the ship is in a main port between the hours of 7.00 a.m. and 5.00 p.m.  In all other cases, in watches of four hours on duty with intervals of eight hours off duty or such other times as agreed with the Master.



5.2	An employee shall carry out such duties and shall work such hours in excess of or outside his ordinary hours of duty as he may reasonably be required to work to enable the vessel to be operated and to be maintained in accordance with the reasonable requirements of the employer.



Except as provided for in this award, every employee shall be liable for duty in accordance with the provisions of this clause at any time at sea or in port and shall not be entitled to any additional payment for any excess over the ordinary length of his duties in a day or outside his ordinary hours of duty.



6.  Meal Hours



6.1	When a ship is in port and not duly treated as being at sea, meal times of one hour each shall be allowed as follows:



		Breakfast — Any one hour between 7 a.m. and 9 a.m.

		Dinner — Any one hour between noon and 2 p.m.

		Tea — Any one hour between 5 p.m. and 7 p.m.



6.2	Where a ship works after 11 p.m. at a loading port or jetty, one hour shall be allowed for a cold supper between 11 p.m. and 1 a.m., but it shall not be necessary for all hands to have their supper together.



6.3	The meal hour shall not be curtailed without the consent of the seamen, except in cases of emergency in which the Master shall be the judge, or for the purpose of shifting ship or mooring or unmooring the ship.  Any such curtailment shall not exceed 30 minutes.



6.4	When a vessel is at sea, meal reliefs shall be arranged mutually between the Master and employees as has been the practice.



6.5	Cooks shall, for the purpose of consuming their meals, be allowed one hour for breakfast, one hour for dinner and one hour for tea.   Such meal hours shall be given and taken in so far as practicable and may only be curtailed or altered if the Master or officer-in-charge deems it necessary.



7.  Victualling and Accommodation



7.1	The employer shall accommodate and keep the employee while on the vessel and there shall be no deduction for keep.

�7.2	If an employee whilst on Articles is not provided with victualling and accommodation, he shall receive an allowance equal to those allowances paid to seamen engaged on vessels under the Maritime Industry Modern Ships Award, 1998.  Provided that these allowances shall not be paid in the case of an employee on leave at the home port.

 

8.  Provisions and Stores



8.1	Employers shall, where practicable in all circumstances and correlated with the running of the vessel, take all reasonable steps to have provisions and stores delivered to the vessel to facilitate those stores being stowed on the vessel in the forenoon or immediately on arrival.



9.  Leave



9.1	Leave shall be correlated on the basis of two crews and every employee shall be entitled to accrue  intervals of leave from his vessel in the home port without loss of pay at the rate of 1.167 intervals of leave for each day of  duty on board the vessel during his employment.  The said rate of accrual shall be deemed to include annual leave and gazetted public holidays.



9.2	Regularly rostered leave shall be taken in alternate periods of relief as mutually agreed upon and shall operate as a "duty roster" and "leave roster".



9.3	Subject to subclause 9.2 of this clause intervals of leave accrued may be given and taken as follows:



	9.3.1	When the employer so requires, at the home port in any period of 24 consecutive hours during rostered duty or together with rostered leave.



	9.3.2	Period of accrued leave may be given during lay-up periods associated with annual overhauls and/or miners holidays.

 

	9.3.3	Leave may be given or taken by mutual agreement at any port on any day and for any period during employment in a main port.  



	9.3.4	Leave shall begin and end at the home port.



9.4	If on any day an employee declines to work in an outport such employee can be debited with a day's leave against his entitlement.



9.5	For the purpose of this clause a day of duty shall be deemed to be a day during which the employee:



9.5.1	is on Articles, other than a day on which:



		(a)	employee is on leave; or



		(b)	employee fails or refuses to attend for or perform work as lawfully required, provided that leave shall accrue pro rata for any period of that day during which he does attend for and perform  work as lawfully required; or



9.5.2	is necessarily involved in travelling to or from a vessel or place of work as required by his employer; or



9.5.3	is working off Articles in a port other than as a work-by at casual rates.



9.6	Nothing in this clause is intended to eliminate regularly rostered systems of leave where these are appropriate.



9.7	Where the employment is terminated before the employee takes accrued leave, the employee shall be paid for each day accrued in addition to all other amounts due to the employee.



�10.  Bedding and Other Utensils



10.1	Bed, bedding, linen, towels, soap, eating utensils, washing cloths and drying towels shall be supplied by the employer.



11.  Long Service Leave



11.1	New South Wales Long Service Leave Act 1995, as amended.  



12.  Sickness and Accident



12.1	In the event of an employee suffering sickness or accident of the kind referred to in section 127 and 132 of the Navigation Act in circumstances where an owner of a ship would, under these sections, be required to continue payment of wages, the employee shall be paid the aggregate wage rate prescribed in subclause 3.1, in accordance with the said sections and thereafter he shall be paid in accordance with the provisions of the New South Wales Compensation Act 1987, as amended. 



13.  Personal/Carer's Leave 



13.1	Use of Sick Leave —



	13.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in sub clause 13.1.3(b), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 12, Sickness and Accident, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



	13.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person. 

 

	13.1.3	The entitlement to use sick leave in accordance with this subclause is subject to: 

 

		(i)	the employee being responsible for the care of the person concerned; and 

 

		(ii)	the person concerned being: 



		(a)	a spouse of the employee; or 



		(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 

 

	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or  

 

		(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or 

 

		(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph: 



		(1)	"relative" means a person related by blood, marriage or affinity; 

 

�	(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and 

 

		(3)	"household" means a family group living in the same domestic dwelling. 



	13.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.  



13.2	Unpaid Leave for Family Purpose 

 

(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in sub clause 13.1.3(b) who is ill. 



13.3	Annual Leave —

 

	13.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties. 

 

	13.3.2	Access to annual leave, as prescribed in subclause 13.3.1, shall be exclusive of any shutdown period provided for elsewhere under this award. 

 

	13.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken. 



13.4	Time Off in Lieu of Payment for Overtime 



	13.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election. 



	13.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked. 



	13.4.3	If, having elected to take time as leave in accordance with subclause 13.4.1, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.  

 

	13.4.4	Where no election is made in accordance with the said paragraph 13.4.1, the employee shall be paid overtime rates in accordance with the award. 



13.5	Make-up Time —



	13.5.1	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay. 

 

	13.5.2	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off. 



13.6	Rostered Days Off —



	13.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time. 

 

	13.6.2	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts. 

	

	13.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer. 



	13.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations. 



14.  Bereavement Leave



14.1	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, on each occasion of the death of person as prescribed in subclause 14.3.



14.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death. 



14.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subclause 13.1.3, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 



14.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave. 



14.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 13.2, 13.3, 13.4, 13.5,13.6. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business. 



15.  Sailing Shorthanded



15.1	Should an employee or employees be absent at the time of departure, the crew may be required to go to sea shorthanded; provided that the minimum manning prescribed in Table 2 of Part 2 of, 1987 – No. 254 Regulation, Commercial Vessels Act 1979.



15.2	Should an employee or employees be absent at the time of departure and, by reason of explanation satisfactory to the Master are not discharged, shorthand money specified in subclause 15.3 of this clause shall not be paid.



15.3	If the employee or employees are dismissed, shorthand money as would have been the normal earnings of the employee(s) so dismissed shall be paid in equal amounts to the union members who took the ship to sea.





16.  Industrial and Protective Clothing and Footwear



16.1	Upon request, each employee for their own use shall be supplied free with wet weather clothing, work boots or shoes and two boiler suits and gloves.



16.2	The items of clothing issued to the employee shall be retained by the employee for their use on the vessel on which the seafarer is employed at the date of the issue and any vessels on which they may become employed thereafter and the employee shall be responsible for taking proper care of the said items. There shall be no property rights in the items of clothing issued to the employee other than by the employer or any other shipowner by whom any of the said items have been issued.

�16.3	An employee who has been issued by the employer or any other shipowner with items of clothing referred to in this clause may at any time after the issue thereof claim from the employer that any such items should be replaced.  The employer shall only be obliged to replace any of the said items if such employee satisfies the employer:



	16.3.1	that the item concerned has been destroyed or has been rendered unusable;



that the item concerned was  damaged or  was stolen without the fault or neglect of the employee whilst  aboard  the vessel of the employer;



that the employee  has outgrown the item  concerned and that it is too small for proper use by him.



16.4	Subject to clothing supplied free under subclause 18.1 of this clause industrial clothing shall be subsidised by the employer on the basis of the employer paying two-thirds of the cost of the uniform clothing for each employee for each year of employment. The type, quality and quantity to be the same but shall not exceed that issued generally to employees in the industry.



17.  Ships Stranded or Wrecked or On Fire



17.1	If a ship in the course of a voyage becomes wrecked or stranded and the employees are called on for special efforts while the ship is still wrecked or stranded they shall, for the time during which they so assist, be paid at the rate as set out in Item 1 of Table 2 per hour in addition to the rates set out in clause 3, Aggregate Rates of Pay.



17.2	For the purposes of this clause a ship shall be deemed to be wrecked if, while at sea, it is so disabled so as to be a dangerous crisis and unable for the time being to continue its voyage in the ordinary course of its operations.



17.3	Where a ship grounds in a tidal river or harbour and is refloated by ordinary means, with or without cargo, and without special work such as laying out anchors and handling hawsers being required of the employees, it shall not be deemed to be wrecked or stranded within the meaning of subclause 17.2.



17.4	Notwithstanding anything in this clause, in the case of wreck or loss of the ship, proof that any seaman has not exerted himself to the utmost to save the ship, human life, cargo, stores and equipment, shall bar his claim to wages as if section 84 of the Navigation Act 1912 applied to the case.  Questions of fact under this subclause shall be determined as provided in section 82 of the said Act.



17.5	If by fire, explosion, foundering, collision or stranding an employee sustains damage or loss to this equipment or personal effects an employer shall reimburse the employee for such loss but the amount of such reimbursement shall not exceed the sum as set out in Item 2 of Table 2.



18.  Shipwrecked Seafarer



See section 84/85 of the Navigation Act 1912.



19.  Stop Work Meetings



19.1	The employer shall allow all crews of ships when in the home port to attend a stop work meeting of  the Union on the  last Tuesday of each month between the hours of  8 a.m. and noon without any deduction of wages on that account.



Provided that this subclause shall not apply to members who insist in the breakfast meal being supplied earlier than on ordinary days. On the days of the said stop work meeting the breakfast hour for the employees shall be from 7 a.m. to 8 a.m. and the dinner hour from noon to 1 p.m.



�Provided further that any employee who, under the foregoing conditions, attend such stop work meetings and is not back on board his ship by noon shall have his dinner hour curtailed and shall be ready to and shall return to work at 1 p.m.



19.2	A stop work meeting may be held in the port of Sydney on the second Monday in March, June, September and December of each year, or on other occasions as agreed between the parties, provided  that such meetings are in place of and in substitution for the said last Tuesday stop work meeting prescribed  by subclause 19.1 of  this clause, of  the then current month.



19.3	No other stop work meeting shall be held during working hours.



19.4	Except in the case of the quarterly Monday stop work meetings provided for by subclause 19.2 of this  clause shall not  apply to  crews of vessels  which are due to sail at or before noon on the day of the meeting.



19.5	In all cases a competent seaman shall remain on board for such duties as may be required.



19.6	This clause shall not apply whenever the Master honestly believes the safety of the ship or shifting of the vessel renders it necessary for any or all of the crew to remain on board in so far as those members of the crew who are considered necessary.



20.  Discharge



20.1	The Master may discharge any seafarer any seafarer may obtain discharge after giving 24 hours notice, expiring at the home port.



20.2	If a ship is laid up in any port other than the seafarer’s employee may be discharged on 24 hours notice but in that case the employee shall be provided by the employer with a free passage to their home port with wages and sustenance up to the time at which, in due course, the employee should arrive thereat.



21.  Dismissal



21.1	If an employee becomes intoxicated or disorderly the Master or, in his absence, the officer or engineer on watch, may dismiss the seafarer instantly if in port or if at sea log the seafarer and dismiss the seafarer on arrival at the first port.  In this case the provisions of subclause 20.2, will not apply.



22.  Towing



22.1	When a vessel is engaged in towing another vessel or is herself being towed, each member of the crew so engaged in the towing operation shall be paid one day's pay for each 24 hours or portion thereof for the time so employed.  These payments will be in addition to their fortnightly rate of pay.



22.2	In computing the time engaged in towing, the time occupied in preparing for the tow and in stowing the towing gear away at the completion of the tow shall be counted.



23.  Severance Pay



23.1	Where an employee whose services are terminated because of the decommissioning or sale off the coast of a vessel and in the case where an employee is not offered suitable alternative employment by the employer, the employee shall be paid of continuous service and pro rata for completed months thereof on such vessel as follows;



23.2	The redundancy formula will be the sum of the following:



	0  - 15years		4 week’s pay per year of company service



	16 - 25years		3 week’s pay per year of company service



	26 - 30 years 		2 week’s pay per year of company service



	31 years and over		1 week’s pay for every year of company service.



23.3	The redundancy package will be paid out at the employee's Annual Aggregate Wage.



24.  Disputes



24.1	Subject to the Act the following procedure shall apply where a matter arises which could lead to a dispute affecting any member or members of a union party to this agreement:



	(a)	Where the delegate or representative on the collier or small ship of the union concerned becomes aware of any such matter the delegate or representative shall forthwith take it up with the local manager.



	(b)	If the matter cannot be settled the delegate or representative of the union shall forthwith refer it to the secretary of the local branch of the union for discussion with the local manager. 



	(c)	If the matter cannot be settled by the relevant branch official of the union concerned and the appropriate company representative it shall be referred to the Commission for determination. 



	(d)	If any such matter arises on a collier which is proceeding by sea outside the limits of bays, harbours or rivers, the delegate or representative of the union concerned on the collier shall, if the matter relates to the collier, take it up with the master of the collier.  If the matter cannot be settled by the delegate or representative and the master, the delegate or representative shall forthwith upon reaching port, refer the matter to the secretary of the local branch of the union concerned and the master shall forthwith refer the matter to the industrial representative of the company.



24.2	Work shall continue pending any determination of any matter or dispute in accordance with the above procedures. The provisions of this Clause shall be construed as a means to minimise industrial action because of disputes, and in no way shall be construed as meaning that the right of employees to strike has been removed.



25.  Ship's Articles



25.1	All conditions of this award shall be accepted by the employees as part of the Articles of Agreement.



26.  Anti-Discrimination



26.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



26.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



26.3	Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



26.4	Nothing in this clause is to be taken to affect:



	26.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation.



	26.4.2	offering or providing junior rates of pay to persons under 21 years of age.

	26.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.

	

	26.4.4	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



26.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTE:



26.5.1	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



26.5.2	Section 56(d) of the Anti-Discrimination Act 1977 provides:



26.5.3	"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



27.  Area, Incidence and Duration



This award rescinds and replaces the following award:



	(i)	Colliers (State) Award published 19 July 1991 (264 I.G. 8), and all variations thereof.



The changes made to the award pursuant to the award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) and take effect on 8 June 2001.



This award remains in force until varied or rescinded, the period for which it was made having already expired.



It shall apply to able seamen and other classifications employed on colliers and all vessels carrying stone, metal and other materials within the jurisdiction of the Shipping, Sailors, Deep Sea (State) Industrial Committee.



PART B



MONETARY RATES



Table 1 — Wages



Classification�Weekly Aggregate Wage

$�Annual Aggregate Wage

$��Able Seamen;

Sailors, 

Greasers, 

Firemen,  

Trimmers, General Purpose Hands,  

Integrated Rating, 

Catering Attendant�1001.80�52,094.00��Chief Integrated Rating, Chief Stewart/Caterer

Chief Cook�1041.80�54.177.00��

�Table 2 – Other Rates and Allowances



Item

No.�Clause

No.�Description�Amount

$��1�17.1�Ships Stranded or Wrecked or On Fire�10.00

per hour��2�17.5�Ships Stranded or Wrecked or On Fire�2730��



((((((((



Shipping, Sailors, Deep Sea (State) Industrial Committee



Industries and Callings



Sailors, lamp trimmers, greasers, firemen, trimmers and deckhands employed on sea-going vessels in the State;



	excepting -



Those employed on ferry boats and tugs; and excepting also employees of —



Australian Iron and Steel Proprietary Limited, within the jurisdiction of the Iron and Steel Works Employees (Australian Iron and Steel Proprietary Limited) Industrial Committee; and the Quarries  (Australian Iron and Steel Pty Limited) Industrial Committee; Sydney Port Authority; Hunter Port Authority and Illawarra Port Authority.









T. M. KAVANAGH  J







____________________





Printed by the authority of the Industrial Registrar.
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Recorded Music and Visual Entertainment Reproduction (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 1236 of 2001)



Before Mr Deputy President Sams	14 May 2001



REVIEWED AWARD
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Arrangement
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	Clause No. 	Subject Matter
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23.	Long Service Leave
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26.	Training Wage
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Union Notice Board
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33.	Area, Incidence and Duration

PART B 



MONETARY RATES



Table 1 — Wages

Table 2 — Other Rates and Allowances



2.  Definitions



(i)	“Union” means The Gramophone Records Industry Union of New South Wales.



(ii)	A casual employee is one who is engaged and paid as such.  A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly rate prescribed in this award for the work which the employee performs, plus 15 per cent. A casual employee shall be paid for a minimum of four hours per engagement. An employer shall apply all the provisions of this award to a casual worker, with the exception of the following clauses:



Clause 15	Sundays and Holidays.

Clause 17	Sick Leave.

Clause 18	Annual Leave.

Clause 19	Annual Leave Loading.



3.  Classification Structure



(a)	Entry Level — Undertaking up to 38 hours induction training which may include information on the enterprise, conditions of employment, introduction to supervisors and fellow workers, training and career path opportunities, plant layout, work and documentation procedures, occupational health and safety, equal employment opportunity and quality control/assurance.



(i)	An employee at this level performs routine duties essentially of a manual nature and, to the level of their training, for a maximum of three months:



Exercises minimal judgment.

Possesses good interpersonal communications skills.

Works under direct supervision. 

Is undertaking structured training so as to enable them to work at Grade 1.

Applies basic numeracy and literacy skills.

May use hand trolleys, pallet trucks.

Performance of basic repetitive work associated with the production and distribution process.

Performs general labouring and cleaning duties.



(b)	Grade 1 — An employee who has completed up to three months structured training so as to enable the employee to perform work within the scope of this level. 



(i)	An employee at this level performs work above and beyond the skills of an employee at entry level and, to the level of their training:



Works under direct supervision either individually or in a team environment. 

Understands and undertakes basic quality control/assurance procedures, including the ability to recognise basic quality deviations/faults. 

Understands and utilises basic statistical process control procedures. 



(ii)	Indicative of the tasks which an employee at this level may perform are the following:



Repetition work associated with the production and distribution process, including work on automatic, semi�automatic or single purpose machines or equipment including a granulator.

Assembles components using basic written, spoken and/or diagrammatic instructions in an assembly environment. 

Uses selected hand tools. 

Cleaning.

Maintains simple records. 

Assists in the provision of on-the-job training in conjunction with tradespersons and/or supervisor/trainees.

Basic testing operations, which may include checking track sequencing and visual and audible comparisons.

Audio and visual cassette operations including duplicating, winding, loading and unloading of spools, cartridges, pancakes and other components.

Order assembly, including the picking and packing of stock.

Operation of mobile equipment including forklifts, overhead cranes and winch operation in accordance with statutory requirements.

Loading and unloading of trucks.

Basic quality control procedures.

General hand duties.



(c)	Grade 2 — An employee who has training so as to enable the employee to perform work within the scope of this level.



(i)	An employee at this level performs work above and beyond the skills of an employee at Grade 1 and, to the level of their training:



Is responsible for the quality of their own work, subject to routine supervision.

Works under routine supervision, either individually or in a team environment.

Exercises discretion within their level of skills and training. 



(ii)	Indicative of the tasks which an employee at this level may perform are the following:



Operates flexibly between assembly stations. 

Operates machinery and equipment requiring the exercise of skill and knowledge beyond that of an employee at Grade 1 (including machines in the cassette and CD factory).  

Machine setting, adjustment, loading and operation (including machines in the cassette and CD factory).

Basic tracing and sketching skills. 

Has a knowledge of the employer's operation as it relates to production process. 

Receiving, despatching, distributing, sorting, checking, packing (other than repetitive packing in a standard container or containers in which such goods are ordinarily sold), polishing, documenting and recording of goods, materials and components. 

Inventory and store control in the context of a production process and/or distribution process.

Basic fault finding skills. 

Use of tools and equipment within the scope (basic non�trades) maintenance.

Basic keyboard skills exercised in the context of the production and/or distribution process.

Advanced audio and video quality control and inspection procedures involving electronic testing equipment.   

Ability to measure accurately with precision measuring instruments.

Assists one or more tradespersons.

Assists in the provision of on-the-job training in conjunction with tradespersons and/or supervisor/trainees.

Works from production drawings, prints or plans.

Basic screen printing of a non-trade nature associated with the production process.

Basic electroplating, including mother and stamp handling and processing, and associated activities.



(d)	Grade 3 — An employee who holds an appropriate trades certificate or recognition for prior learning to a trade equivalent.



(i)	An employee at this level performs work above and beyond the skills of an employee at Grade 2 and, to the level of their training:



Works from complex instructions and procedures.        

Assists in the provision of on-the-job training.

Co�ordinates work in a team environment or works individually under limited supervision.     

Is responsible for assuring the quality of their own work. 

Understands and applies quality control techniques.

Exercises discretion within the scope of this grade. 

Exercises keyboard skills at a level higher than Grade 2.  

Able to inspect products and/or materials for conformity with established operational procedures. 



(ii)	Indicative of the tasks which an employee at this level may perform are the following:



Intermediate keyboard skills. 

Performs basic quality checks on the work of others. 

Screen printing.

Approves and passes first off samples and maintains quality of product. 

Operates all production machinery in a plant to the extent of training. 

Operate all lifting equipment in accordance with statutory requirements. 

Production scheduling and materials handling within the scope of the production process or directly related functions within raw materials/finished goods locations in conjunction with technicians. 

Understands and applies computer techniques as they relate to production process operations. 

High level stores and inventory responsibility beyond the requirements of an employee at Grade 2.

Assists in the provision of on-the-job training in conjunction with tradespersons and trainers. 

Has a sound knowledge of the employer’s operations as it relates to the production process.

CD tape and audio and video mastering.

Electroplating at a tradesperson level.

Complex set-up and adjustments and trade maintenance functions, including production process welding and injection moulding operations. 

Installing, servicing, maintaining and repairing recording appliances and/or equipment and or multi-function printed circuitry using circuit diagrams and test equipment, testing, fault finding and diagnosing equipment, working under minimum supervision and technical guidance, provide technical guidance within the scope of the work prescribed, prepare reports of a technical nature on specific tasks or assignments as directed within the scope of the work described.



(e)	Appeals Procedure — An employer shall keep a list of employees and the grade in which they are classified. An employee may request the employer to inform them of their classification grade. Any dispute arising in relation to the classification of an employee shall be dealt with in accordance with clause 24, Disputes and Industrial Grievance Procedures.



4.  Wages



(a)	Adult Employees — An adult employee of a classification specified herein shall be paid per week the wage rate assigned to that classification, according to the area in which he/she is employed, as set out in Table 

1 — Wages, of Part B, Monetary Rates.



(b)	Junior Employees — Employees under the age of 20 may be employed under the terms of this award, and be paid as follows:



(i)	(a) 	At 16 years of age	60 per cent of the adult rate

At 17 years of age	70 per cent of the adult rate

At 18 years of age	80 per cent of the adult rate

At 19 years of age	90 per cent of the adult rate

At 20 years of age	100 per cent of the adult rate



Employment of temporary juniors is limited to two months per engagement and no more than two engagements per year.



(b)	The ratio of junior employees per 100 adult employees shall be 15 - 15 per cent in any one work area or employer’s premises.



(c)	No junior employee under the age of 17 years shall be employed after 8.00 p.m. or on any night shift.



(c)	Apprentices —



(i)	The minimum weekly wage for apprentices shall be the following:



4-Year Term			Percentage of

Apprenticeship	Grade 3 Rate

	

First	42

Second	55

Third	75

Fourth	88



(ii)	An adult apprentice means a person of 21 years of age or over  at the time of entering into an indenture. Where a person was employed by the employer immediately before becoming an adult apprentice, such person shall not suffer a reduction in actual rate of pay by virtue of becoming indentured.



(iii)	All apprentices are to receive time off from work in order to attend training, provided that proof of attendance is shown to the employer.



(iv)	The employer will reimburse all monies for the purchase of any books required for the apprenticeship, provided that proof of successful completion of the relevant subject is shown to the employer.



5.  Arbitrated Safety Net Adjustment and Minimum Rates Adjustment



The rates of pay in this award include the First, Second and Third Arbitrated Safety Net Adjustments payable under the State Wage Case — December 1994 decision.  These arbitrated safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991.  Increases made under  previous State Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.



The rates of pay in this award include the adjustments payable under the State Wage Case June 2000.  These adjustments may be offset against:



any equivalent overaward payments; and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.



The rates of pay in this award include payment for the first, second, third and fourth minimum rates adjustments for minimum rates in accordance with the State Wage Case August 1989; Re: Minimum Rates Adjustment (1990) and the State Wage Case – May 1991 decision.



6.  Hours



(i) 	The ordinary hours of day work shall not exceed 38 per week.  Such hours shall be worked between 6.00 a.m. and 6.00 p.m. over five days, Monday to Friday inclusive, or four continuous days, subject to an agreement between the employer and the majority of employees in the section or sections concerned. 



If an employer is experiencing difficulty in obtaining such agreement, joint counselling sessions involving the employer and union officers shall transpire to ensure implementation of the four-day working week to meet the needs and direction of management.



The span of hours may be increased by agreement between the employer and the majority of affected employees in the work section or sections.



(ii) 	The daily number of hours of work shall be 7.6, except that, by agreement between the employer and the majority of employees in the section or sections concerned, work up to and including 12 hours per day can transpire at ordinary rates.  In addition, by agreement between an employer, the union, and the majority of employees in the plant, work section or sections concerned, ordinary hours not exceeding 12 on any day may be worked at ordinary rates, subject to:



1.	the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12-hour shifts;



2.	proper health and monitoring procedures being introduced;



3.	suitable roster arrangements being made; and



4.	proper supervision being provided.



(iii)	Within the limits prescribed in subclause (i) of this clause, the employer shall have the right to fix starting and finishing times for employees; provided that, when such times are fixed, no alteration shall be made until after the expiration of 48 hours from the date upon which the employer gives notice of the intention to make an alteration.  The notice shall be exhibited in each department affected by the alteration.



7.  Superannuation



(i)	The employer shall, after an employee has had four weeks continuous service, contribute an amount equal to seven per cent (7%) of that employee’s ordinary-time earnings into a fund complying with the legislation. After four weeks continuous service the contribution shall be payable from the date of commencement of employment.



(ii)	(a)	The term “employee” used in subclause (i) of this clause means a weekly, part-time or casual employee.  In respect of a casual employee “four weeks continuous service” means employment in four successive pay weeks or after 60 hours of employment, whichever is the greater.



	(b)	The term “ordinary-time earnings”, used in subclause (i) of this clause, means the employee’s award classification rate together with casual loading, overaward payments, leading hand allowance and shift work loadings where applicable.  The term does not include payment for overtime, meal allowance or first-aid allowance.



(iii)	If the employee nominates an alternative fund, in writing, and the fund is approved by the employer, the required contributions may be paid into the said alternative fund, assuming the fund complies with the relevant legislation.



�(iv)	By agreement between the employer and the majority of employees, the employer must contribute to an alternative fund, other than the fund specified in subclause (i), assuming the fund complies with the relevant legislation.



8.  Part-time Employment



Part-time employees may be employed under the terms of this award and work a lesser number of hours than the prescribed number of hours for weekly employees.



(a) 	Part-time employees shall be remunerated according to the terms of this award on a pro rata basis for hours worked.



(b) 	Any part-time employee shall be guaranteed a minimum of 15.2 hours of employment per week and a minimum of four hours on each engagement.



(c)	No employer shall employ more than 20 part-time employees per 100 full-time employees — 20 per cent in any one area or employer’s premises.



9.  Overtime



(i) 	All work performed before the fixed starting time and after the fixed finishing time, or in excess of 7.6 hours per day (except where a four-day working week is worked pursuant to subclause (i) of clause 6, Hours, or where up to 12 hours at ordinary rates are agreed pursuant to subclause (ii) of the said clause 6), between the earliest and latest time mentioned in clause 6, shall be overtime and paid for at the rate of time and a half for the first two hours and double time thereafter.  Double time shall continue if, on the instruction of the employer, the employee resumes duty before having ten consecutive hours off duty or seven consecutive hours off duty if agreed to in accordance with subclause (iv) of this clause.



(ii) 	An employee required to work overtime in excess of one and a half hours shall, before starting overtime, be allowed a crib period of 20 minutes, which shall be counted as time worked, and a further 20 minutes crib time after each four hours’ overtime worked if the employee continues to work after such crib time.



(iii)	An employee required to work on Saturday or Sunday or any public holiday shall be provided 10 minutes’ crib time after the first two hours of work, and 30 minutes after every subsequent four hours of work.  All crib periods shall be counted as time worked.



(iv)	When an employee is required to work overtime exceeding one hour, without being notified before the conclusion of his or her previous day’s work, the employee shall be provided with any necessary meal or with an amount as set out in Item 1 of Table 2 — Other Rates and Allowances, of Part B — Monetary Rates, in lieu of each meal it would be necessary to provide. If such order is cancelled on the day upon which overtime was to be worked the employee shall be paid an amount as set out in the said Item 1.



(v)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days. An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that he/she has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until he/she has had ten consecutive hours off duty, without loss of pay, for ordinary time occurring during such absence. If, on the instruction of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, he/she shall be paid at the applicable overtime rates until he/she is released from duty for such period and he/she then shall be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(vi)	By agreement between the employer and employee, a lesser period than ten hours may be provided, but shall not be less than seven hours.



�10.  Shift Work



The following conditions shall apply unless otherwise agreed between the employer and the accredited representative of the union:



(i)	(a)	Four shifts to be known as day, morning, afternoon and night shift shall be as follows:



Day shift means any shift starting at or after 6.00 a.m. and finishing at or before 6.00 p.m., unless the ordinary span of hours has been varied by agreement.



Morning shift means any shift starting before 6.00 a.m., unless the ordinary span of hours has been varied by agreement.



Afternoon shift means any shift finishing after 6.00 p.m. and at or before midnight, unless the ordinary span of hours has been varied by agreement.



Night shift means any shift finishing after midnight and at or before 8.00 a.m.



(b)	No employee who has been employed on a shift shall work on the next shift except in case of emergency and in such case the employee concerned shall be paid the overtime rate as provided in clause 9, Overtime, for the second shift.



(ii)	(a)	Morning and afternoon shift employees shall be paid 15 per cent more than the ordinary rate quoted in clause 4, Wages.



(b)	Night shift employees shall be paid 25 per cent more than the ordinary rate quoted in the said clause 4.

(c)	All time worked by shift workers in excess of 7.6 hours shall be paid for at overtime rates as provided in clause 9, Overtime, except as provided for in subclause (ii) of clause 6, Hours.



(d)	The number of shifts to constitute a week’s work shall not exceed five.



11.  Mixed Functions



An employee required to perform duties for which a higher rate is fixed shall be paid at the higher rate for the time so worked after a minimum of four hours. If an employee is temporarily engaged on work for which a lower rate than his or her usual rate is fixed, the employee shall suffer no reduction in pay whilst so employed.



12.  Consultative Mechanism



An employer shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



13.  Terms of Engagement



(i)	Except in the case of casual employment and as hereinafter provided, employment shall be by the week.



(ii)	(a)	Employment shall be terminated by a week’s notice on either side, given at any time during the week or by payment or forfeiture of a week’s wages, as the case may be.



This shall not affect the right of an employer to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct and, in such cases, the wages shall be paid up to the time of dismissal only, or to deduct payment for any day the employee cannot be usefully employed because of any strike or through any breakdown in machinery or any stoppage of work by any cause for which the employer cannot be held responsible.



(b)	All weekly employees shall serve a probationary period of three months from the date of commencement of employment with the employer.  During the first month termination shall be at one day’s notice, in the second month two days notice shall apply and, in the third month, three days notice, subject to the counselling procedure.



(iii)	An employee not attending for duty shall, except as provided by clause 17, Sick Leave, lose his or her pay for the actual time of such non-attendance.



(iv)	Employees shall work a reasonable amount of overtime as the employer shall from time to time require, providing no undue hardship is incurred and the physical well-being of the employee is not impaired.



(v)	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training.



14.  Counselling Procedure



The parties agree to the following procedure:



(i)	Where a misdemeanour occurs, it shall be appropriate that the employee be counselled by his/her supervisor in the presence of the union delegate.



(ii)	If after counselling the problem continues, the employee should be counselled and provided with a written warning detailing the event or behaviour which needs to be improved or changed.  This warning should be given in the presence of a union representative or other employee representative.  A copy of this warning shall be placed in the employee’s employment history file.



(iii)	If after this warning to the employee no improvement occurs within a period of three months, then the employee shall be provided with a written final warning again in the presence of a union delegate or an employee representative.



(iv)	After receiving this warning, if the employee repeats the event or behaviour within a period of six months, then the employee can be terminated.



(v)	If during the above six-month period the employee does not repeat the event or behaviour which produced the need for the final warning, the final warning advice becomes null and void and cannot be considered grounds for termination.



(vi)	The above procedure shall not be adopted in cases warranting summary dismissal.  In the case of an employee in his/her first three months of employment the first warning shall be the final warning.



(vii)	Where, because of the serious nature of a misdemeanour the Company believes that a final warning should be given, this should be done in consultation with a delegate.



15.  Sundays and Holidays



(i)	This clause shall not apply to casual employees.



(ii)	The following days shall be observed as holidays and paid for even though not worked, viz.:  New Year’s Day, Australia Day, recreation day of the union, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Eight-hour Day, Christmas Day and Boxing Day, together with all days which may hereafter be proclaimed as holidays for the district in which the employee is employed.



(iii)	All time worked on a holiday or on a Sunday shall be paid for at double rates, with a minimum payment of four hours on a Sunday.  By agreement between the employer and the majority of employees in the section or sections concerned, work may be performed on a Saturday and Sunday at ordinary rates of pay.



(iv)	The recreation day of the union shall be on a day to be determined in advance by mutual agreement between the employer and the majority of employees.

�16.  Meals



(i)	Not more than one hour or less than 30 minutes shall be allowed for the meal break, Monday to Friday.



(ii)	No employee shall work longer than five hours without a break for a meal. 



(iii)	Meal breaks may be taken at any time mutually agreed between the employer and the employee(s).



17.  Sick Leave



(i)	This clause shall not apply to casual employees.



(ii)	An employee with not less than three months’ continuous service in the industry covered by this award, who is absent from work by reason of personal illness or injury (not being illness or injury arising from an employee’s misconduct or default or from an injury arising out of or in the course of employment), shall be entitled to leave of absence without deduction of pay, subject to the following conditions and limitations and the proviso that on application by the employee during the fourth month of employment and subject to his or her entitlement and other conditions of this clause, the employee shall be paid for any sick leave taken during the first three months in respect of which payment was not made.



(a)	The employee shall, before their normal commencement time (as is reasonably practicable to do), inform the supervisor or the person responsible for the crewing of their inability to attend for duty.  If it is not reasonably practicable to give notice before the employee’s normal commencement time (for example, where the employee is living alone and cannot get to a phone), then they must still notify by the end of their normally rostered shift to qualify for sick pay.



(b)	The employee shall furnish to the employer a medical certificate stating that he or she was unable, by reason of such illness or injury, to attend for duty on the day or days for which sick leave is claimed.



(c)	Sick leave entitlements shall accrue on the following bases (



1st year of service — five days paid leave at ordinary-time rates.



2nd year of continuous service and each successive year thereafter — eight days paid leave at ordinary-time rates.



10th year of continuous service and each successive year thereafter — ten days paid leave at ordinary-time rates.



(iii)	The employee’s unclaimed sick leave shall accumulate from year to year so long as his or her employment continues with the employer, so that any sick leave which has not been allowed in any year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.



(iv)	For the purpose of this clause, continuous service shall be deemed not to have been broken by:



(a)	any absence from work on leave granted by the employer; or



(b)	any absence from work by reason of personal illness, injury or other reasonable cause (proof whereof shall in each case be upon the employee).



(v)	Service before the date of coming into force of this award shall be counted as service for the purpose of qualifying thereunder.



(vi)	For the purpose of this clause, “year of service” means the period between the date of commencement in employment in any year and the anniversary of the commencement of employment in the next year.



(vii)	The rate of pay to be paid under this clause shall be the average rate excluding penalty payments received by the employee for ordinary hours worked during the previous four pay periods.



(viii)	Where an employee has been, in the opinion of the Company, abusing sick leave, he or she shall be counselled by the Company in the presence of the union delegate.  If there is no improvement as a result, the employee shall be required to provide a medical certificate for all subsequent absences.



18.  Annual Leave



(i)	In this clause, the Annual Holidays Act 1944 is referred to as “the Act”.



(ii)	All employees to whom this award applies shall be entitled to four weeks annual leave, plus an annual leave loading of 17.5 per cent on the average rate.



(iii)	The 17.5 per cent leave loading does not apply upon termination of employment where employees are entitled to pro rata annual leave.



(iv)	Before an employee is given and takes his or her annual holiday or where, by agreement between the employer and the employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause (Note: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance.)



(v)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(vi)	The loading is the amount payable for the period or the separate periods, as the case may be, at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his or her annual holiday, together with normal overaward payment or average bonus, as the case may be, but shall not include other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(vii)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause, applying the award rates of wages payable on that day.



(viii)	Where, in accordance with the Act, the employer’s establishment, or part of it, is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(a)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause.



(b)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable to him or her under the Act, such proportion of the loading that would have been payable to him or her under this clause if he or she had become entitled to an annual holiday prior to the close-down as his or her qualifying period of employment in completed weeks bears to 52.



(ix)	(a)	When the employment of an employee is terminated by the employer, for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which he/she became entitled, he/she shall be paid a loading calculated in accordance with subclause (iv) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.

�(x)	This clause extends to an employee who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including a public or special holiday) exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



19.  Bereavement Leave



(i)	An employee  other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) below.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, it required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for in subparagraph (2) of paragraph (iii) of subclause (a) of clause 27, Personal/Carer's Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (b), (c), (d), (e) and (f) of clause 27, Personal/Carer's Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and reasonable operational requirements of the business.



20.  Uniforms



Where uniforms, caps or overalls are required to be worn they shall be supplied and laundered by the employer.



21.  Protective Clothing 



The employer shall provide at their expense all necessary protective clothing.



22.  First-aid



(i)	Attendant — An employer shall endeavour to have at least one employee trained to render first-aid in attendance when work is performed at an establishment.



(ii)	First-aid Outfit — In each workshop and at other places where employees are regularly employed, the employer shall provide, and continuously maintain at a place or places reasonably accessible to all employees, an efficient first-aid outfit; provided that this subclause shall not apply to any employer who, pursuant to any other award or determination or any State Act or regulation, provides an efficient first-aid outfit.



(iii)	An employee who has been trained to render first-aid and who is the current holder of an appropriate first-aid qualification, such as a certificate from St John Ambulance or similar body, shall be paid a weekly allowance as set out in Item 2 of Table 2 — Other Rates and Allowances, of Part B — Monetary Rates, if appointed by the employer to perform first-aid duty.



23.  Long Service Leave



See Long Service Leave Act 1955.



24.  Disputes and Industrial Grievance Procedures



A procedure for the avoidance of industrial disputes shall apply in establishments covered by this award.  



�The objectives of the procedure shall be to continue to resolve disputes by measures based on consultation, co-operation and discussion.



It is acknowledged that in some companies or sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the process of being negotiated and it may be the desire of the immediate parties concerned to pursue those mutually agreed procedures.  In other cases, the following principles shall apply:



(i)	Depending on the issues involved, the size and function of the plant or enterprise and the union membership of the employees concerned, a procedure involving up to four stages of discussion shall apply. These are: 



(a)	discussions between the employee/s concerned and, at his/her request, the appropriate union shop steward/delegates, and the immediate supervisors;



(b)	discussions involving the employee/s, shop steward/s and more senior management;   



(c)	discussions involving the Secretary of the union or his/her nominee and the employer organisation branch representatives.



(ii)	There shall be a commitment by the parties to achieve adherence to this procedure.  This should be facilitated by the earliest possible advice by one party to the other of any issue or problem which may give rise to a grievance or dispute. 



(iii)	Throughout all stages of the procedure all relevant facts shall be clearly identified and recorded. 



(iv)	Sensible time limits shall be allowed for the completion of the various stages of the discussions.  At least seven days should be allowed for all stages of the discussions to be finalised. 

 

(v)	Emphasis shall be placed on a negotiated settlement.  However, if the negotiation process is exhausted without the dispute being resolved, the parties shall jointly or individually refer the matter to the Industrial Relations Commission of New South Wales for assistance in resolving the dispute. 



(vi)	In order to allow for the peaceful resolution of grievances the parties shall be committed to avoid stoppages of work, lockouts or any other bans or limitations on the performance of work while the procedures of negotiation and conciliation are being followed. 



(vii)	The employer shall ensure that all practices applied during the operation of the procedure are in accordance with safe working practices and consistent with established custom and practice at the workplace.



25.  Supported Wage



(a)	This clause defines the conditions which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award. In the context of this clause, the following definitions will apply:



(i)	“Supported Wage System” means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability, as documented in “Supported Wage System: Guidelines and Assessment Process”.



(ii)	“Accredited Assessor” means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual’s productive capacity within the Supported Wage System.



(iii)	“Disability Support Pension” means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1996, as amended from time to time, or any successor to that scheme.



(iv)	“Assessment Document” means the form provided under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria ( Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



(This clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers’ compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their current employment.)



The award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under s 10 or section 12A of the Act or, if a part only has received recognition, that part.



(c)	Supported Wage Rates ( Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this award for the class of work which the person is performing according to the following schedule:



Assessed Capacity	Percentage of Prescribed Award

	(subclause (d))	Rate

	

10%*	10%

20%	20%

30%	30%

40%	40%

50%	50%

60%	60%

70%	70%

80%	80%

90%	90%



(Provided that the minimum amount payable shall be not less than $45 per week.)



*Where a person’s assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity (  For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



(i)	the employer and a union party to the award, in consultation with the employee or, if desired by any of these;



(ii)	the employer and an accredited Assessor from a panel agreed by the parties to the award and the employee.



(e)	Lodgment of Assessment Document (



	(i)	All assessment documents under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission of New South Wales.

�(ii)	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the award is not a party to the assessment, it shall be referred  by the Registrar to the union by certified mail and will take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment ( The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions Employment — Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this award paid on a pro rata basis.



(h)	Workplace Adjustment ( An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee’s capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



(i)	Trial Period (



	(i)	In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



	(ii)	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



	(iii)	The minimum amount payable to the employee during the trial period shall be no less than $45 per week.



	(iv)	Work trials should include induction or training as appropriate to the job being trialled.



	(v)	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into, based on the outcome of assessment under subclause (d) hereof.



26.  Training Wage



The parties to this award shall observe the terms of the National Training Wage Award 1994, as amended.



27.  Personal/Carer’s Leave



(a)	Use of Sick Leave —



(i)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (2) of paragraph (iii) of this subclause, who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 17, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(ii)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



�The entitlement to use sick leave in accordance with this subclause is subject to:



(1)	he employee being responsible for the care of the person concerned; and

	

(2)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this paragraph:



(1)	“relative” means a person related by blood, marriage or affinity;



(2)		“affinity” means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	“household” means a family group living in the same domestic dwelling.



(iv)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(b)	Unpaid Leave for Family Purpose ( An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in (a)(iii)(2) above who is ill.



(c)	Annual Leave (



(i)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(ii)	Access to annual leave, as prescribed in paragraph (i) above, shall be exclusive of any shutdown period provided for elsewhere under this award.



(iii)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(d)	Time Off in Lieu of Payment for Overtime (



�(i)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(ii)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(iii)	If, having elected to take time as leave in accordance with paragraph (i) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(iv)	Where no election is made in accordance with the said paragraph (i) the employee shall be paid overtime rates in accordance with the award.



(e)	Make-up Time (



(i)	An employee may elect, with the consent of their employer, to work “make-up time”, under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(ii)	An employee on shift work may elect, with the consent of the employer, to work make-up time (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



(f)	Rostered Days Off (



(i)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(ii)	An employee may elect, with the consent of the employer, to take rostered days off in part- day amounts.



(iii)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(iv)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



Note: This subclause shall not apply to workplaces where an RDO system is not in operation.



28.  Redundancy



(1)	Application —



(i)	This clause shall apply in respect of full-time and part-time employees employed in the classifications specified in this award.



(ii)	This clause shall only apply to employers who employ 15 or more employees immediately prior to termination of employment of an employee. 



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment. 



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour. 



(2)	Introduction of Change —



(i)	Employer's Duty to Notify —



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs. 



Provided that where paragraph (i) of subclause (1) makes provision for the alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect. 



(ii)	Employer's Duty to Discuss Change —



(a)	The employer shall discuss with the employees affected and the union, inter alia, the introduction of the changes referred to in subclause (2) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect the employees ; provided that any employer shall not be required to disclose confidential information the disclosure of which would aversely affect the employer.



 (3)	Redundancy —



(i)	Discussions Before Terminations  (



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause (2), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union. 



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned. 



(c)	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union, all relevant information about the proposed terminations, including the reasons for the proposed  terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer. 

(4)	Termination of Employment —



(i)	Notice for Changes in Production, Program, Organisation or Structure —



This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from "production", "program", "organisation" or "structure" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause.



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice: 



Period of Continuous Service	Period of Notice 



Less than 1 year	1 week 

1 year and less than 3 years	2 weeks 

3 years and less than 5 years	3 weeks 

5 years and over	4 weeks 



(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service, shall be entitled to an additional week's notice. 



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



(ii)	Notice for Technological Change  — This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause: 



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months notice of termination. 



(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts. 



(iii)	Time Off During the Notice Period —



(a)	During the period of notice of termination given by the employer an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment. 



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent. 



(iv)	Employee Leaving During the Notice Period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 



(v)	Statement of Employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee. 



(vi)	Notice to Commonwealth Employment Service — Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out. 



(vii)	Department of Social Security Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security. 



(viii)	Transfer to Lower-paid Duties — Where an employee is transferred to lower-paid duties for reasons set out in paragraph (i) of subclause (2), the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary- time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing. 



(5)	Severance Pay —



(i)	Where an employee is to be terminated pursuant to subclause (4), subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service: 



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale: 



Years of Service	Under 45 Years of Age Entitlement 



Less than 1 year	Nil 

1 year and less than 2 years	4 weeks 

2 years and less than 3 years	7 weeks 

3 years and less than 4 years	10 weeks 

4 years and less than 5 years	12 weeks 

5 years and less than 6 years	14 weeks 

6 years and over	16 weeks 



(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale: 



Years of Service	45 Years of Age

	or Over  Entitlement



Less than 1 year	Nil 

1 year and less than 2 years	5 weeks 

2 years and less than 3 years	8.75 weeks 

3 years and less than 4 years	12.5 weeks 

4 years and less than 5 years	15 weeks 

5 years and less than 6 years	17.5 weeks 

6 years and over	20 weeks

�(c)	"Week’s pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over- award payments, shift penalties and allowances paid in accordance with this award. 



(ii)	Incapacity to Pay — Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount of severance pay than that contained in paragraph (i) of this subclause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission  thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer. 



(iii)	Alternative Employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount of severance pay than that contained in paragraph (i) above if the employer obtains acceptable alternative employment for an employee. 



29.  Leading Hand Allowance



A leading hand in charge of more than three and not more than 10 persons shall be paid an amount as set out in Item 3 of Table 2 — Other Rates and Allowances, of Part B — Monetary Rates.



A leading hand in charge of more than 10 and not more than 20 persons shall be paid an amount as set out in Item 3 of the said Table 2.



A leading hand in charge of more than 20 persons shall be paid an amount as set out in Item 3 of  Table 2.



30.  Enterprise Arrangements



The Industrial Relations Commission of New South Wales may approve of enterprise arrangements reached in accordance with the Enterprise Arrangements Principles of the State Wage Case — August 1997 and the provisions of the Industrial Relations Act 1996.



31.  Union Notice Board



The employer shall provide at the workplace a notice board for the union to display notices dealing with legitimate union business, provided that such notices are authorised by an accredited union representative.



32.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed in this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977 (NSW) it is unlawful to victimise an employee Because the employee has been made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to effect:



(a)	Any conduct or act which is specifically exempted from anti-discrimination legislation.



(b)	Offering or providing junior rates of pay to persons under 21 years of age.



(c)	Any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977 (NSW).



(d)	A party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



Note:



1.	Employers and Employees may also be subject to Commonwealth Anti Discrimination legislation.



2.	Section 56(d) of the Anti-Discrimination Act (1977) provides:



“Nothing in the Act effects….any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.





33.  Area, Incidence and Duration



This award rescinds and replaces the Recorded Music and Visual Entertainment Reproduction (State) Award published 31 March 2000 (314 I.G. 702), and all variations thereof.



It shall apply to all employees engaged in, or in connection with, the manufacture, replication and distribution of all kinds of musical records, compact discs, digital audio tapes, music videos, music cassettes, film videos, compact disc videos, CD Rom, digital versatile discs and/or any other medium used for the reproduction of sound, information or visual product throughout the State of New South Wales.



It shall take effect from the beginning of the first pay period to commence on or after 14 May 2001 and shall remain in force for a period of 12 months.





PART B



MONETARY RATES



Table 1 — Wages



Adult Employees





Classification �Weekly Rate 

$��Entry Level �444.00��Grade 1�474.00��Grade 2�494.00��Grade 3�537.00��

�Table 2 — Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�9 (iv)�Meal Allowance — working overtime for more than one hour, without being notified previous days��— If order for overtime is cancelled��6.55 per meal��6.55 per meal��2�22 (iii)�First-aid�12.00 per week��3�29�Leading Hand in charge of —� — more than three and not more than 10 persons�— more than 10 and not more than 20 persons�— more than 20 persons��24.55 per week�31.75 per week�43.50 per week��





P. J. SAMS  D.P.





____________________
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1.  STATEMENT OF INTENT



Parties to this Award have the mutual intent to create work place and employment conditions that are consistent with the objectives of the Employer, unions representing employees, the Employer's customers and other stakeholders.



It is recognised by the parties that the Award sets a climate for continuing change and optimum utilisation of all the Employer’s resources.  In achieving these goals the Employer acknowledges the role of unions to represent their members and their industrial interests in conferring on the change process, together with the valuable contributions the unions and employees make to improving efficiency and business performance.



The Award will recognise declared principles contained in legislation including:



-	Workers Compensation Act 1987

-	Occupational Health and Safety Act 1983

-	Anti-Discrimination Act 1977

-	New South Wales Industrial Relations Act 1996

-	All appropriate employment legislation



It recognises that the size, skills and scope of the workforce, including management, will be determined by the organisation's needs in consultation with the unions party to the Award.



2.  AREA, INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Australian Water Technologies Pty Ltd (AWT) Award, 1995 published 17 May 1996 (292 IG 799), as varied, and the Sydney Water Corporation Limited - Australian Water Technologies Division Award, 1995 published 17 May 1996 (292 IG 821), as varied, and replaces the Sydney Water Award 1994 published 2 December 1994 (282 I.G. 793), as varied.



The changes made to the award pursuant to  the Award Review pursuant to section 19 (6) of the NSW Industrial Relations Act 1996, and principle 26 made by the Industrial Relations Commission of NSW on 18 December 1998(308 IG 307) take effect from 27 April 2001.



The award remains in force until varied or rescinded, the period for which it was made having already expired.



3.  DEFINITIONS



“Employer” means Sydney Water Corporation or Australian Water Technologies Pty Ltd



“Unions” means:	the Australian Services Union of New South Wales 

the Electrical Trades’ Union of Australia New South Wales Branch;

the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union;



“Pay Point” means a rate of pay on the appropriate Pay Scale contained in Schedule A.



“Managing Director” means the Managing Director of Sydney Water Corporation.



“Equivalent” when referring to either qualifications and/or work experience are those qualifications and work experience deemed by the Employer to be equivalent.



“Previous Wages Employees” shall mean those employees whose conditions of employment were governed by the Water and Sewerage Employees Wages Division (Metropolitan) Award or the Water and Sewerage (casual Wages Staff) Award prior to 26 June 1994.



4.  CONTRACT OF EMPLOYMENT



4.1	GENERAL



	(a)	Employment (other than casual) will be on a fortnightly basis.



	(b)	Employment will be on a full-time, term (temporary), part-time or casual basis.



	(c)	All employees covered by this Award will be appointed to the Employer and work where nominated from time to time by the Employer subject to the principles contained in the STATEMENT OF INTENT Clause of this Award.



	(d)	All employees will be required to perform the full range of related work activities equivalent to their appointed position and field of employment.  Employees may also be required to perform the duties of a lesser nature.  While employees may be required to perform 'lower duties' this principle is not to be used as a means of deskilling any individual or group.



4.2	CASUAL EMPLOYMENT



	(a)	Casual employees are employed to perform irregular, seasonal and on-call work.  They have no entitlement to Award provision other than those contained in this clause.



	(b)	Casual employees are engaged on an hourly basis and paid as such.



	(c)	The hourly rate paid to a casual employee will be the hourly rate paid for a similar full-time job.



	(d)	Casual employees will be paid a loading of 20% of their hourly rate.  Payment of this loading will be in lieu of all other entitlements specified in this Award.

	(e)	Payment will be made for hours worked.



	(f)	Casual employees will be paid fortnightly for hours worked.



	(g)	Where the period of engagement on any one day exceeds five (5) hours an unpaid meal break of at least half an hour must be taken.



	(h)	Casual employees will be entitled to payment for overtime in accordance with the provisions of this Award only when the contracted hours per day are exceeded.



	(i)	Casual employees are entitled to the long service leave as provided for in the New South Wales Long Service Leave Act 1955.  



4.3	TERM (OR TEMPORARY) EMPLOYEES



Term Employees are employed for a limited and specified amount of time.  Term employees are engaged to work for a defined period where there will be no on-going need for either the person or the position.  Term employees may be either full-time or part-time and their conditions of employment are governed by this Award.



4.4	PART-TIME EMPLOYEES



(a)	A part-time employee will mean an employee who is employed to work hours which are less than the average weekly hours worked by full-time employees.



(b)	The daily hours to be worked and the days of the week to be worked by part-time employees must be agreed in writing between the employee and their manager.  The ordinary daily hours will be worked Monday to Friday but are not restricted by the ordinary working hours Clause 12.2(a)(i) or (ii).



Except that no agreement shall permit a minimum start of less than three (3) continuous hours except in cases where it is agreed that there be a start of two (2) continuous hours on 2 or more days per week provided that:



(i)	the part time work agreement was made before 26 March 1998 or



(ii)	a two (2) hour start is sought by the employee to accommodate the employees personal circumstances which must be specified in the agreement or 



(iii)	the place of work is within a distance of 5km from the employees place of residence.



	(c)	Part-time employees will only be entitled to overtime if the hours worked exceed the ordinary weekly full-time hours for the position or where work is performed on a Saturday/Sunday or Public Holiday irrespective of the weekly hours worked.  Payment will be at the rate prescribed in the overtime clause.



	(d)	Part-time employees whose scheduled hours are five (5) or less per day, are not entitled to meal breaks.



	(e)	Part-time employees will be paid fortnightly for hours worked.



	(f)	The hourly rate paid to a part-time employee will be the hourly rate for a similar full-time job.



	(g)	Part-time employees will be subject to the PERFORMANCE MANAGEMENT SYSTEM AND PERFORMANCE REVIEWS Clause of this Award.



	(h)	Part-time employees will be eligible, on a proportional basis for all leaves prescribed in this Award.

Leave will be calculated on the basis of the proportion of hours scheduled per week to the full-time hours of work per week, i.e.



part-time hours x full-time annual entitlement = P/T annual leave

full-time hours of leave in hours entitlement (in hours)



	(j)	Any leave approved to cover the absence of a part-time employee will be debited on an hourly basis or part thereof to reflect the actual time taken off work.



	(k)	Where an employee has worked both full and part-time, the leave entitlement will be paid on the proportion of part-time and full-time service during the relevant period.



(l)	Public holidays will only be paid if the employee was scheduled to work on the public holiday and in accordance with the PUBLIC HOLIDAYS Clause.



(m)	Part-time employees will have access to performance payments on a proportional basis.



4.5	MEDICAL EXAMINATIONS



A person will not be eligible for appointment unless that person has, as required by the Employer, passed an examination of medical fitness by a qualified medical practitioner nominated by the Employer.



4.6	ADVICE OF ABSENCES



Employees who are absent on any day for reasons other than a pre-arranged absence must advise their manager as soon as practicable on that day, and where possible before normal starting time, of the estimated duration of the absence and the type of leave that will be taken.



4.7	TERMINATION OF EMPLOYMENT



(a)	Employment may be terminated by either party (employee or the Employer) by giving two weeks written notice.



(b)	The Employer may give two (2) weeks pay in lieu of notice.



(c)	If the employee fails to give two weeks notice, two weeks pay will be forfeited.



(d)	Employees who have given or been given notice, and absent themselves from duty without acceptable proof (the onus of proof lies with the employee) will be deemed to have abandoned employment and will not be entitled to be paid for any work performed during the period of notice.



4.8	MISCONDUCT



(a)	Summary dismissal:  Where it has been established to the satisfaction of the Employer that an employee has been guilty of misconduct, the Employer may summarily dismiss without notice.



(b)	Suspension:  Nothing will prohibit the Employer suspending from duty an employee for alleged misconduct, nor to defer payment for any day or part of a day during such period of suspension, where the Employer deems it necessary to further investigate the alleged misconduct.  The employer will investigate and determine matters in relation to any suspension.  During an investigation by the employer the rules of natural justice will apply.



(c)	Misconduct Proven:	Where the employer determines that an employee is guilty of misconduct the employee may be:



-	dismissed; or,

-	regressed to a lower pay point; or,

-	subjected to other action as deemed appropriate.



In the above instances payment for any period of suspension may be forfeited.

�(d)	Misconduct not proven: Where the employer finds that an employee suspended without pay for alleged misconduct is not guilty of the alleged misconduct, the employee will receive payment for the period of suspension.



4.9	ABANDONMENT OF EMPLOYMENT



	(a)	Employees who are absent from work for a continuous period exceeding 5 working days without notification to the Employer will be regarded as having abandoned their employment.



	(b)	After the five days referred to in (a) above, the Employer will notify such employees in writing, forwarded to the address last known to the Employer, that their employment will be terminated from the first date of absence unless acceptable explanation for such absence is supplied.  A period of not less than five (5) working days will be allowed for the employee to contact the Employer.



	(c)	If the employee fails to respond, termination of employment will be automatic from the first day of absence.



4.10	EMPLOYER'S RIGHT TO DEDUCT PAY AND TIME LOST



	(a)	Through No Fault of the Employer



	(i)	Where employees are absent from duty for reasons not entitling payment under this Award, the Employer may deduct from the pay of the employee, payment for all time lost to the Employer.



	(ii)	The Employer may deduct from the pay of an employee, all amounts paid in advance for any type of leave where the leave is subsequently not approved or the employee fails to attend a course for which leave was granted.



	(b)	Through Fault of the Employer



		No deduction will be made for time lost through the fault of the Employer.



	(c)	Inclement Weather



		No deduction from pay will be made for time lost owing to wet weather provided employees:



		(i)	continue to work until the supervisor orders work to cease;



		(ii)	stand-by as directed by supervisor;



		(iii)	commence duty when directed by supervisor;



		(iv)	stand-by until work has been officially abandoned for that day.



	(d)	Stand Down Orders



The Employer may apply to the NSW Industrial Relations Commission for stand down orders in accordance with the Industrial Relations Act 1996.



4.11  PAYMENT ON TERMINATION



When an employee is discharged and is not paid upon the works and is required to collect their pay in their own time, they shall be paid ordinary rates up to a maximum of two (2) hours.  An employee who resigns may make the necessary arrangements for a cheque to be forwarded to them for any monies due.



�4.12  PAYMENT OF MONEY OWING TO THE EMPLOYEE IN CASE OF DEATH



Payment of Unpaid Monies



(a)	Any outstanding pay will be paid into the deceased’s nominated bank, building society or credit union account as per normal pay.



(b)	All unpaid monies other than pay will be paid as follows:



(i)	Where the unpaid monies owed by the employer is in excess of $15,000 such monies will be paid to the Executor or Administrator of the deceased’s estate.  This will only be done on the production of Grant of Probate or Letters of Administration.



(ii)	Where the unpaid monies owed by the employer do not exceed $15,000 the employer may agree to make payment through the Executor or Administrator of the deceased’s estate without Grant of Probate or Letters of Administration.



(iii)	Where the unpaid monies owed by the employer do not exceed $15,000 the employer may agree to make payment to other than the Executor or Administrator of the deceased’s estate.  In such cases the employer may require the person to whom the payment is made to demonstrate a legal entitlement to the money and to provide a written indemnity to the employer stating that they will indemnify the employer in relation to any claims made against the employer in relation to the money paid.



Advance Payments



Up to $5,000 may be advanced prior to the production of all documentation referred to above, provided the employer is reasonably assured that the payment is being made to the legal spouse or de facto partner or other person who can demonstrate a legal entitlement to money owing to the deceased.



4.13  OVERTIME AND SHIFT



For the purpose of meeting the needs of the industry the Employer may require any employee to work reasonable overtime including work on Saturdays, Sundays and Holidays or shift work at the rates prescribed by this Award.



5.  JOB EVALUATION



The rate of pay for all positions, except positions covered by Clause 6.4 Special Movements, will be determined by job evaluation.



6.  PAY



6.1  RATES OF PAY



(a)	There will be one pay scale for all employees of each Employer to:



(i)	Properly cater for promotions



(ii)	Allow for the enhancement and development of skills, increasing managerial responsibilities and personal development.



(b)	The rate of pay for a job (other than those covered by sub clause 6.4 Special Movements and base grade clerical IPS 3-20) will be based on its evaluated pay point.



(c)	The rates of pay listed in this clause stand alone and contain no component rates from outside Awards or agreements.  (Schedule A.)



(d)	Equivalent rates of pay will be determined as follows:

(i)	Daily		=  IPS hourly rate x ordinary daily working hours.



(ii)	Weekly	=  IPS hourly rate x ordinary weekly working hours.



(iii)	Fortnightly	=  weekly pay rate x 2.



(iv)	Annual	=  weekly pay rate x 52.2



6.2  APPOINTMENTS



(a)	Employees will be appointed on the appropriate annual rate of pay for the job (being the mid point), except where, in exceptional circumstances appointment may be made at the low or high point (Schedule A).



(b)	Where in exceptional circumstances appointment has been made to the low point, an employee may progress to the mid-point after twelve (12) months from the original appointment, subject to satisfactory performance in all aspects of the position.



(c)	Where progression for an employee is rejected, the reasons for such rejection must be stated in writing and provided to the employee.  In such cases, the employee has a right of appeal to the relevant General Manager, and where unsuccessful shall subsequently be reviewed six (6) months after the original review.



(d)	Where an employee is appointed to the mid point, there will be no progression.



(e)	An employee shall not be paid a rate less than their appointed rate, except where an employee has been regressed as a result of:



(i)	poor performance (see PERFORMANCE MANAGEMENT SYSTEM AND PERFORMANCE REVIEWS clause); or 



(ii)	disciplinary action (see CONTRACT OF EMPLOYMENT clause).



6.3  PAYMENTS OF MONIES DUE



(a)	The Employer may make payment, less any deductions as may be authorised by the employee or required by law (eg garnishee order), by paying the full amount of any balance due into a credit union, building society or bank account of the employee’s choice, or by cheque made payable to the employee.



(b)	Monies will only be assigned to accounts which are in the employees name either singly or jointly.  Any payments in addition to an employee appointed rate of pay, made under the provisions of this Award (eg overtime, allowances, shift penalties, etc), will be made within the three (3) pay periods (ie six (6) weeks).



(c)	No variation will be made to pay unless it is properly authorised, in writing.



6.4  SPECIAL MOVEMENTS



(a)	Where employees hold recognised tertiary qualifications and the employer requires the employee to utilise such qualifications in the course of their work, employees will be eligible to progress in line with the appropriate scale, subject to:



(i)	satisfactory performance of the employee concerned at the existing pay point.



(ii)	the experience and demonstrated ability of the employee concerned.



(iii)	the capacity of the employee to undertake more responsible work.

(iv)	the availability of work in the employees acquired discipline.



(b)	Where progression for an employee is rejected, the reasons for such rejection must be stated in writing and provided to the employee.  In such cases, the employee has a right of appeal to the relevant General Manager, and where unsuccessful, shall subsequently be reviewed six (6) months after the original review.



(c)	Employees will initially be offered appointment to a pay point on the appropriate scale as determined by the employer and will be eligible for annual movement subject to satisfactory performance.  Progression will be to the next pay point on the appropriate scale.



(i)	Engineering – four (4) year degree or equivalent



Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48

Pay Point 51

Pay Point 53

Pay Point 55

Pay Point 56



(ii)	Environmental Sciences – three (3) year degree, diploma or equivalent



Pay Point 22

Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48



(iii)	Environmental Sciences – four (4) year degree or equivalent



Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48

Pay Point 51

Pay Point 53

Pay Point 55

Pay Point 56



(iv)	Architectural – three (3) year degree, diploma or equivalent



Pay Point 22

Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48



(v)	Architectural – five (5) year degree or equivalent



Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48

Pay Point 51

Pay Point 53

Pay Point 55

Pay Point 56



(vi)	Surveying – degree or equivalent



Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48

Pay Point 51

Pay Point 53

Pay Point 55

Pay Point 56



Notwithstanding the provisions above, an employee who becomes a registered surveyor by examination of the Board of Surveyors will be paid a rate of not less than pay point 38.



(viii)	Scientific – three (3) year degree, diploma or equivalent



Pay Point 22

Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48



(ix)	Scientific – four (4) year degree or equivalent



Pay Point 26

Pay Point 32

Pay Point 38

Pay Point 44

Pay Point 48

Pay Point 50

Pay Point 52

Pay Point 53

Pay Point 55



(x)	General – diploma or equivalent



Pay Point 14

Pay Point 16

Pay Point 18

Pay Point 20

Pay Point 22

Pay Point 24

Pay Point 26

Pay Point 28



(xi)	General – degree or equivalent



Pay Point 16

Pay Point 20

Pay Point 24

Pay Point 28

Pay Point 32

Pay Point 36

Pay Point 40



Employees will only be eligible for special movements while in positions considered by the employer to require the specific skills of their respective discipline.



6.5	PERFORMANCE PAYMENTS



(a)	Subject to (b) and (c) of this sub-clause, all employees of Sydney Water Corporation will have access to performance payments of 2% or 4% annually, based on the performance management system as outlined in the PERFORMANCE MANAGEMENT AND REVIEWS Clause of this Award.  Employees of Australia Water Technologies Pty Ltd do not have access to performance payments under this sub-clause.



(b)	Employees subject to Special Movements under sub-clause 6.4 above do not have access to Performance Payments under sub-clause (a) unless the employee’s particular Special Movement equates to less than a 4% increase in the employee’s rate of pay.



(c)	Where an employee’s Special Movement is less than a 4% increase in the employee’s rate of pay, the amount of Performance Payment available under sub-clause (a) above, together with the amount of the employee’s Special Movement shall not exceed the equivalent of a 4% payment.



(d)	Performance Payments will be calculated using the employee’s pay point most paid during the annual review period.



(e)	The annual review period for assessment of performance payments will commence twelve months from date of making of the Award.  Performance payments will only be available at the end of the review period.	

Schedule A



INTEGRATED PAY SCALES APRIL 2001��IPS Level�SWC

Hourly Rate�AWT
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7.  CHILD CARE BENEFITS AND PAY



7.1	Notwithstanding any other provisions of the Award, by mutual agreement with the Employer, an employee may elect to receive:



	(a)	the benefit of services under the Employer's child care scheme; and



	(b)	an amount of pay equal to the difference between pay calculated in accordance with the rates prescribed in the PAY Clause and the amount specified by the Employer from time to time for the benefit received by the employee under the Employer's child care scheme.



7.2	During the currency of an agreement under this clause:



(a)	an employee who takes any paid leave on full pay shall receive the benefits and pay under sub clauses 7.1 (a) and (b).



	(b)	An employee who takes any paid leave on less than full pay shall receive:



		(i)	the benefit of services under the Employer's child care scheme, and



		(ii)	an amount of pay calculated by applying the formula:



			S x P% - [(100% - P%) x C]



			Where



			S =	the pay determined by sub clause 7.1 (b).

			P =	the percentage of pay payable during the leave



			C =	the amount specified by the Employer for the benefit received by the employee under the Employer's child care scheme during the period of paid leave.



7.3	Any other Award payment calculated by reference to the employee's pay, and payable:



	(a)	during employment, or



	(b)	on termination of employment in respect of untaken leave, or



	(c)	on death,



shall be at the rate of pay which would have applied to the employee under the PAY Clause, in the absence of the agreement.



7.4	During the currency of an agreement under this clause an employee shall not also be entitled to receive the pay prescribed in the PAY Clause.



8.  SALARY SACRIFICE TO SUPERANNUATION



8.1	(a)	Notwithstanding the pay outlined in Clause 6 PAY or any relevant pay scale in a registered enterprise agreement an employee may elect to sacrifice a portion of the pay payable to additional employer superannuation contributions.  Such election must be made prior to the commencement date of the period of service to which the earnings relate and is subject to the limitations provided in (b) & (c) of this clause.



(b)	The amount sacrificed must not exceed thirty (30) per cent of the employee’s current pay, payable under Clause 6 of this Award or under a relevant registered enterprise agreement, or thirty (30) per cent of the current applicable superannuable salary, whichever is the lesser.  In this clause, “Superannuable Salary” means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.



(c)	In addition to (b) above, the amount of pay which an employee may elect to sacrifice to superannuation is limited to an amount which ensures that the aggregated amounts of employer contributions to accumulation funds (any current employer contributions and elected salary sacrificed contributions) do not exceed the employee’s maximum deductible aged based limit set by the Australian Tax Office as varied from time to time.



8.2	Where the employee has elected to sacrifice a portion of that pay to additional employer superannuation contributions:-



(a)	Subject to Australian Taxation law the sacrificed portion of pay will reduce the pay subject to appropriate PAYE taxation by the amount of that sacrificed portion; and



(b)	Any allowance, penalty rate, payment for unused leave entitlement, weekly workers compensation or other payment, other than any payments for leave taken in service, to which an employee is entitled under this Award or any applicable Award, Enterprise Agreement, Act or Statute which is expressed to be determined by reference to an employee’s salary shall be calculated by reference to the pay which would have applied to the employee under Clause 6 PAY of this Award or any relevant pay scale in a registered Agreement in the absence of any salary sacrifice to superannuation made under this Award.



8.3	The employee may elect to have the portion of payable pay which is sacrificed to additional employer superannuation contributions:



(a)	paid into the superannuation scheme established under the First State Superannuation Act 1992 as optional employer contributions; or 

(b)	subject to the corporations agreement paid into a private sector complying superannuation scheme as employer superannuation contribution.



8.4	Where an employee elects to sacrifice in terms of Clause 8.3 above, the employer will pay the sacrificed amount into the relevant superannuation fund.



8.5	Where the employee is a member of a superannuation scheme established under 



(a)	the Superannuation Act 1916



(b)	the State Authorities Superannuation Act 1987



(c)	the First State Superannuation Act 1992



the employer must ensure that the amount of any additional employer superannuation contributions specified in sub clause 8.1 above is included in the employees superannuable pay which is notified to the New South Wales public sector superannuation trustee corporation.



8.6	Where prior to electing to sacrifice a portion of his/her pay to superannuation, an employee had entered into an agreement with their employer to have superannuation contributions made to a superannuation fund other than a fund established under legislation listed in sub-clause 8.5 above, the employer will continue to base contributions to that fund on the pay payable under Clause 6 PAY or any relevant pay scale in a registered enterprise agreement to the same extent as applied before the employee sacrificed portion of that pay to superannuation.



This clause applies even though the superannuation contributions made by the employer may be in excess of superannuation guarantee requirement after the salary sacrifice is implemented.



9.  NO ASSIGNMENT OF PAY



(a)	An employee's pay will be paid as it falls due with the exception of payments withheld for the purposes of pay equalisation in conjunction with the 19 day lunar month pattern of work detailed in Clause 12, HOURS OF WORK of this Award.



(b)	No payment shall be made in respect thereof to any person by virtue of any order, document, or instrument whereby an employee may have assigned or attempted to assign their pay.



Provided that this clause shall not apply in the case of payments made out of the pay of an employee at their request in writing in respect of contributions to:



	a union party to this award

	a complying superannuation fund agreed by the employer

	health/medical funds agreed by the employer but including

	the Hospitals Contribution Fund of Australia

	the Medical Benefits Fund of Australia

	the Newcastle Industrial Benefits Limited

	Medibank Private

	the Warragamba Dam and Prospect District Provident Fund

	the Manchester Unity I.O. Oddfellows Hospital and Medical Benefits Fund

	the Government Employees’ Medical and Hospital Club

	the Western District Fund

	any premiums due to any life assurance company approved by the employer for this purpose

	Charities agreed by the employer

	or	the repayment of a loan advanced by a bank approved by the Employer to an employee

	or	contributions to a boarding house or mess establishment on any work site

	or	the payment of rental or other charges to the Employer on account of a cottage rented or purchased from the Employer

	or	amounts owing  by an employee for safety footwear and/or wearing apparel purchased from or supplied by the Employer

10.  PERFORMANCE MANAGEMENT SYSTEM AND PERFORMANCE REVIEWS



10.1	GENERAL



	(a)	Employee's work performance and skills attainment will be monitored on a regular basis throughout the period of employment with counselling and support being provided.  This process is intended to enable employees to reach the level of achievement defined at the commencement of the performance management cycle and will facilitate the payment of performance payments.



	(b)	The performance management system ensures ongoing participative involvement, aimed at developing employees and relating development and performance to the objectives of the position and the Employer.



10.2	THE PERFORMANCE MANAGEMENT SYSTEM



	(a)	The system will establish performance targets and indicators for an employee and provide for ongoing support and evaluation of the employee's performance.  The system leads to the development and broadening of the employee's knowledge, skills and experience relevant to the targets, and to increase their ability to work in other areas of the Employer.  The system also encourages the development of relevant competencies of employees in their current jobs, provision of staff development in acquiring these competencies and career development in relation to possible future jobs.



	(b)	The system shall apply to each employee of the Employer within the scope of Schedule A prescribed in this Award and who are classified at Pay Point 57 and above.  



	(c)	The system is subject to and has regard to:-



		(i)	the provisions of this Award as varied from time to time;

		(ii)	the Sydney Water Act, 1994

		(iii)	the Industrial Relations Act, 1996, 

		(iv)	common law and other rights.

		(v)	any other relevant statutory provisions, 



(d)	The Employer may reduce an employee's pay where by the end of the review period they have not reached an acceptable standard of skills development and/or experience, and/or demonstrated performance and/or in the case of misconduct.



	(e)	Notwithstanding (d) above the application of the system is not intended to effect:



		(i)	a variation in an existing contract of employment of an existing employee,

		(ii)	a substituted contract or novation,

		(iii)	a collateral contract or agreement,

		(iv)	an assignment of any rights, or

		(v)	an exemption from the Award



		during the performance management cycle.



10.3	REGRESSION



(a)	In all cases where an employee's pay has been reduced, the employee is to receive a statement in writing signed by the relevant manager which gives the grounds.



(b)	The employee has the right to appeal against the decision to reduce their pay, to the relevant General Manager or a nominated authorised employee.



(c)	Where the decision to regress is upheld, the employee is entitled to internal counselling and support aimed at correcting the misconduct or improving the performance.

(d)	The employee will be entitled to a further review after a reasonable period of time as determined by the General Manager or nominee.



10.4	APPLICATION 



	(a)	This system will apply to employees classified at and above pay point 57.



(b)	All employees classified on pay points 1 to 56 of Schedule A and Annexure A will be subject to the trial performance management system.  This system will continue until such time as another agreed system is developed.



11.  TEMPORARY ARRANGEMENTS



(a)	Where a vacancy exists, or an employee is absent for four (4) consecutive days or more, the Employer, on a temporary basis, may:



(i)	fill the position with the most suitable competent employee from a lower pay point with such employee receiving the specified pay point applicable to the position; or



(ii)	fill the position with the most suitable competent employee from a higher pay point without loss of pay; or



(iii)	fill the position with an employee at the same pay point, without variation in pay, in order to provide the opportunity for the employee concerned to develop skills; or



(iv)	fill the position on a rotational basis using any combination of the provisions set out in points (i) to (iii) above; or



(v)	assign part or all of the duties to an employee or employees from the same pay point or higher without variation in pay; or 



(vi)	leave the position unoccupied.



(b)	Where an employee is absent from duty for three (3) days or less the Employer may:



(i)	assign the duties to another employee or employees without variation in pay; or



(ii)	leave the position unoccupied.



(c)	A part-time employee may relieve in a higher paid position and be entitled to payment on a pro rata basis where such period exceeds four (4) consecutive days based on their usual pattern of work.



In such cases, where a full time employee performs the duties on the remaining days, such employee will be entitled to payment at the higher rate where four (4) or more consecutive days are worked based upon the part-time pattern.



(d)	Full-time employees who relieve in a higher paid part-time position will receive payment at the higher rate on a pro rata basis where such period exceeds four (4) consecutive days on the part-time pattern of work.



(e)	Temporary arrangements are voluntary where an employee would be financially disadvantaged by being forced to undertake the duties of another position.



(f)	The Unions can approach the Employer in individual cases of hardship or difficulty regarding the application of this clause.



�12  HOURS OF WORK



12.1	GENERAL



(a)	For the purpose of this clause the organisation’s needs are of the foremost importance and such matters as the availability of adequate supervision, service to the public, work timetables, team or group work and inter-branch relationships will be relevant factors in determining the staggered work arrangements to be worked by employees.  It will be the Corporation’s responsibility to ensure that sufficient employees are on duty to maintain service and work objectives.



(b)	The organisation of work and ordinary hours will optimise work effectiveness and the fulfilment of the reasonable needs of employees.



(c)	The standard working hours will be those necessary for the completion of routine work, and this clause sets out the ordinary hours and conditions attached to exceptions.



12.2	ORDINARY WORKING HOURS



(a)	The ordinary working hours of full-time employees will be:



(i)	an average of 35 per week, Monday to Friday inclusive, between the spread of hours 7.00am to 6.00pm, in accordance with subclause 12.3; or



(ii)	an average of 38 per week over a four-week period, Monday to Friday inclusive, eight hours per day between the spread of hours 7.00am to 6.00pm, except for one leisure day off in each four-week period.



(b)	The provisions of subparagraph (ii) of paragraph (a) of this subclause will apply to employees who:



(i)	occupy positions that were former Wages Division positions;



(ii)	supervise employees who occupy positions that were former Wages Division positions;



(iii)	provide ancillary services to support the functions performed by employees who occupy former Wages Division positions and are required to work similar hours; or 



(iv)	the duties of the position require the working of a 38-hour week.



12.3	STAGGERED WORK ARRANGEMENTS FOR EMPLOYEES WORKING A 35 HOUR WEEK



(a)	The provisions of this subclause apply to:



(i)	full-time employees whose ordinary working hours are an average of 35 hours per week; and



(ii)	full-time term employees:



(A)	whose ordinary working hours are an average of 35 hours per week; and



(B)	who are permitted to work in accordance with this subclause by the relevant manager.



(b)	The provisions of this subclause do not apply to the following:



(i)	part-time employees;



(ii)	casual employees;



(iii)	employees on part-time maternity leave; and



(iv)	any employee (regardless of the basis of their employment) who fails to comply with the roster day off (RDO) requirements in paragraphs (g) and (h) of this subclause.



(c)	Employees to whom this subclause applies may nominate a preference to work one of the following staggered work arrangements:



(i)	20 day month of 7 hours per day (20 day month);



(ii)	19 day month of 7 hours and 25 minutes *per day and one RDO (or two half RDO’s) every four weeks (19 day month); or 



(iii)	9 day fortnight of 7 hours and 55 minutes *per day and two RDO’s (or four half RDO’s) every four weeks (9 day fortnight)



*	Any time worked in excess of 7 hours on any day by employees under subparagraphs (c) (ii) and (iii) will be additional time worked on working days (excluding public holidays and 20 days recreation leave per year) for the purposes of the employee accruing RDO’s.



(d)	An employee’s nomination to work one of the staggered work arrangements under paragraph (c) of this subclause will be considered as follows:



(i)	Rostered days off are subject to consultation but remain an employer’s prerogative which prerogative is designed to ensure service to the public, availability of adequate supervision and satisfaction of the employer’s needs



(ii)	Unless the option as to one of the three staggered work, arrangements in subclause 9.3 (c) is specifically stipulated in the employee’s position description, the staggered work arrangement shall be at the election of the employee.



(iii)	Where an employee’s staggered work arrangements are not stipulated in the employee’s position description the employee’s manager will consider the employee’s nominated staggered work arrangement having regard to the employer’s needs referred to in subclause 12.1(a) above.



(iv)	The manager shall not unreasonably withhold approval of the employee’s nominated staggered work arrangement.



(v)	If the employee’s nominated staggered work arrangement is unacceptable to the employer and the employee does not accept the reason(s) for the rejection, the nomination will be reviewed under clause 58 of the Award.



(vi)	If the employee accepts the reason(s) for the rejection of the employee’s nominated staggered work arrangements, then the employee may elect to work one of the remaining staggered work arrangements provided that the employee may not elect a nine day fortnight.



(vii)	An employee may elect to vary their staggered work arrangements at any time subject to the constraints set out in subclause 12.3.



(e)	Employees who are eligible to work in accordance with this subclause must:	



(i)	advise their supervisor/manager in writing of the staggered work arrangements in paragraph (c) of this subclause that they would prefer to work on an ongoing basis, which preference will be considered under paragraph (d); and



(ii)	if they commence employment during a four week roster period, work a 20 day month until the commencement of the first four week roster period after the date of commencement of their employment; at which time they may commence working accordance with any approved staggered work arrangements under paragraph (c) of this subclause.



(f)	Employees who are eligible to work in accordance with this subclause may make a request, in writing to their Manager, to change their current work arrangements to an alternative staggered work arrangement under paragraph (c) of this subclause.  Such requests will be considered under paragraph (d) and where approved will operate from the commencement of the next available four week roster period.



(g)	Employees who are eligible to work in accordance with this subclause must advise their supervisor/manager of their proposed dates for their RDO(s) before the third Wednesday during the four week roster period preceding the roster period in which the employee wishes to take their RDO(s).



(h)	The employee’s supervisor/manager will determine whether to approve the proposed dates for their RDO’s.  Where possible employees will be afforded flexibility in choosing when to take RDOs.  However the employees’ supervisor/manager may (at any time and regardless of whether the employee has made a request to take RDO’s) determine when employees take their RDOs and the employee must take their RDOs at that time.)

(i)	Employees must ensure that approved RDO(s) are appropriately recorded in the manner determine by the business in which they work.



(j)	Employee’s RDO accumulation shall not exceed:



(i)	two RDOs in addition to the RDOs accumulated in the current four week roster period where they are working a 9 day fortnight; and



(ii)	one RDO in addition to the RDO accumulated in the current four week roster period where they are working a 19 day month.



(k)	When RDOs are taken continuous with recreation leave:



(i)	any RDOs due at the start of the period of recreation leave will be regarded as being taken from the first day of the leave; and



(ii)	any RDOs accumulated during leave will be regarded as being taken at the end of the leave.



(l)	RDO entitlements will be reduced in accordance with paragraph (m) as a result of all absences from work of one day or more except for absences in the following circumstances:



(i)	Recreation leave;



(ii)	Local leave;



(iii)	Public Holiday;



(iv)	Roster leave;



(v)	Examination leave (½ day) together with Recreation leave (½ day);



(vi)	Jury duty; and



(vii)	TUTA leave.



(m)	RDO entitlements are reduced by a half day, in the following roster period, if an employee accumulates:



(i)	9 days absence (other than of the type specified in paragraph (1) from work (over any period) where the employee works a 19 day month; or



(ii)	5 days absence (other than of the type specified in paragraph (1)  from work (over any period) where the employee works a 9 day fortnight.

�(n)	The maximum payment in lieu of RDOs on termination of employment is two days paid at single time rates.



(o)	RDOs must not be taken before they are accumulated.



(p)	If an employee is sick on an RDO the employee will be entitled to sick leave on full pay for that day instead of taking an RDO provided that:



(i)	the employee complies with clause 22, Sick leave; and



(ii)	the employee has an entitlement to paid sick leave



(q)	Employees to whom this subclause applies – other than shift workers – must:



(i)	commence work at a time approved by the employee’s supervisor/manager prior to the commencement of the current roster period; and 



(ii)	be on duty between the hours of 10.00am and 3.00pm (excluding lunch time) unless on approved leave.



(r)	Subject to paragraph (s) of this subclause, where possible an employee who commences work after the starting time approved under subparagraph (q) (i) of this subclause must work their normal staggered roster hours for that day without the payment of overtime.  



(s)	Where an employee commences work after 10.00am, they must apply for recreation leave or have their RDO entitlements reduced to cover the period of absence.  The minimum amount of leave an employee may apply for is a ½ day in respect of any such absence where no recreation leave or RDO entitlements are available to the employee, the employee must take leave without pay.  This paragraph will not apply in the event of major transport delays or where a supervisor/manager determines that special circumstances exist.



(t)	Employees to whom this subclause applies must take a lunch break between 11.00am and 2.00pm, unless the employee’s supervisor/manager has agreed prior to the lunch break being taken that the employee may take his or her lunch break at an alternative time.



12.4	VARIATION OF HOURS –



(a)	Starting and ceasing times may be varied to meet the Corporation’s requirements in cases where work cannot be carried out during the spread of hours (i.e. 7.00am to 6.00pm).



(b)	Employees whose starting and ceasing times have been varied by the Corporation will be entitled to a loading of:



(i)	25 per cent for those hours worked outside the spread of hours; or



(ii)	50 per cent for those hours worked outside the spread of hours if the shift starts before 5.00am or finishes after 8.00pm



(c)	The loading specified in paragraph (b) of this subclause shall not apply where the Corporation does not require the hours to be varied but the variation has been made by mutual agreement between the Corporation and the employees concerned.



(d)	This subclause does not apply to shift workers.



12.5	MEAL BREAKS –



(a)	Meal break entitlements for employees other than shift workers are provided in clause 13, Meal Breaks.



(b)	Meal Break entitlements for shift workers are provided in clause 14, Shiftwork – Regular and clause 15, Other Shiftwork



12.6	DIVING AND ASSOCIATED WORK –



(a)	Employees who are required by the Corporation to;



(i)	carry out diving activities; or



(ii)	assist employees required to carry out diving activities, will work an average of 28½ hours per week over a four-week period, to be worked six hours per day.



The assistants will be required to undertake all necessary incidental work both prior to and after diving as part of the day’s work without extra payment, regardless of whether six hours are exceeded.



12.7	TUNNELLING AND ASSOCIATED WORK –



(a)	Employees chopping sandstone in tunnels or drives where the use of explosive is prohibited will work:



(i)	Until the tunnel is broken through – an average of 23¾ ordinary hours per week over a four-week period, to be worked five hours each day, except for one leisure day off in each four-week period.



(ii)	After the tunnel is broken through – an average of 33¼ ordinary hours per week over a four-week period, to be worked seven hours per day, except for one leisure day off in each four-week period.



(b)	Employees excavating sandstone by means of water lined pneumatic picks in tunnels or drives where the use of explosives is prohibited and where the atmosphere does not contain more than 200 particles of silica per cubic centimetre will work.



(i)	Where the superficial area of the tunnel does not exceed 3.72 square metres – an average of 33% ordinary hours per week over a four period, to be worked seven hours per day, except for one leisure day off in each four-week period.



(ii)	Where the superficial area of the tunnel exceeds 3.72 square metres – an average of 38 hours per week over a four-week period to be worked eight hours per day, except for one leisure day off in each four-week period.



(c)	For the purposes of paragraph (b) of this subclause, the Corporation will:



(i)	carry out at least six dust tests per day at every location where employees are working;



(ii)	carry out these dust tests two hours after work has commenced at the particular location;



(iii)	carry out the six tests within a period of 30 minutes.



The average of the tests made will determine the number of particles of silica per cubic centimetre in the atmosphere.



A copy of every test made will be forwarded to the Water and Maritime Industry Union within 48 hours.



(d)	Employees driving tunnels in sandstone where the use of explosives is not prohibited shall work.



(i)	Where the superficial area of the tunnel does not exceed 3.72 square metre – an average of 33¼ ordinary hours per week over the four-week period, to be worked seven hours per day, except for one leisure day off in each four-week period.

�(ii)	Where the superficial area of the tunnel exceeds 3.72 square meters – an average of 38 hours per week over a four-week period, to be worked eight hours per day, except for one leisure day off in each four-week period.



(iii)	Where the superficial area of the tunnel exceeds 3.72 square metres and the atmosphere contains more than 200 particles of silica per cubic centimetre – an average of 341/5 ordinary hours per week over a four-week period, to be worked 7½ hours each day, except for one leisure day off in each four-week period.



(iv)	Where the superficial area of the tunnel exceeds 3.72 square metres, and after testing it is established that the atmosphere contains more than 200 particles per cubic centimetre of sandstone dust, then:



(1)	mechanical means will be used to clear the atmosphere of dust to less than 200 particles per cubic centimetre;



(2)	work in the tunnel will cease and all employees will be paid for the time they are kept waiting.



(e)	Employees driving tunnels or working in drives in any formation other than sandstone will work:



(i)	Where the superficial area of the tunnel does not exceed 3.72 square meters and the tunnel is over 4.57 metres in length – an average of 34 1/5 ordinary hours per week over a four-week period, to be worked seven and one-half hours each day, except for one leisure day off in a four-week period.



(ii)	Where the superficial area of the tunnel or drive does not exceed 3.72 square meters and the tunnel or drive is not over 4.57 metres in length – an average of 38 hours per week over a four-week period, to be worked eight hours per day, except for one leisure day off in each four week period.



(iii)	Where the superficial area of the tunnel exceeds 3.72 square metres – an average of 38 hours per week over a four-week period, to be worked eight hours per day, except for one leisure day off in each four-week period.



(f)	Employees sinking shafts in sandstone shall work an average of 33¼ ordinary hours per week over a four-week period to be worked seven hours per day, except for one leisure day off in each four-week period.



(g)	Employees sinking shafts in any formation other than sandstone, after a depth of 6.10 metres has been reached, shall work an average of 34 1/5 ordinary hours per week over a four-week period to be worked seven and one-half hours per day, except for one leisure day off in each four-week period.



(h)	Employees required to excavate sandstone by means of guttering and gadding or guttering and blasting or chopping sandstone out of the face with a pick in any trench excavated to a depth exceeding 1.2 metres from the surface will work



(i)	An average of 33¼ ordinary hours per week over a four-week period, to be worked seven hours per day, except for one leisure day off in each four-week period.



(ii)	Employees engaged in loading and/or trucking out skips in a tunnel or drive in sandstone tunnels or in tunnels in any formation other than sandstone 3.48 metres or more in length, employees filling buckets or skips at the bottom of sandstone shafts during sinking, and operators, tunnel-loaders - as prescribed in paragraphs (a) and (c) of this subclause.



(i)	All employees working underground continuously where excavation of tunnels is being performed for more than a day shift in any one day shall work the same hours as are prescribed in this clause for such work.



(j)	If work is performed:



(i)	on any rock containing silica (as opposed to free silica) to the amount of 25 per cent or over; or 



(ii)	where tests show a presence of more than 400 particles per cubic centimetre, then:



(1)	mechanical means will be used to clear the atmosphere of dust to less than 400 particles per cubic centimetre; or



(2)	all work shall cease and all employees will be paid for the time they are kept waiting.



The Corporation will, at regular intervals or upon the request of the Water and Maritime Industry Union, test for atmospheric conditions and forward the results to them.





13. MEAL BREAKS



13.1	MONDAY - FRIDAY



(a)	Employees will be allowed a mid day meal break of not less than 30 minutes or more than one (1) hour without pay.



(b)	No employee other than those covered by Clause 14 REGULAR SHIFTWORK and Clause 15 OTHER SHIFTWORK will be required to work for more than five (5) hours on any day without a break for the "midday" meal, unless the requirements of the work make it impracticable to allow such break before five (5) hours have elapsed.  



(c)	In cases were employees are required to work for more than five (5) hours without a break, the break will be allowed as soon as practicable thereafter and in any event before six (6) hours have elapsed.



(d)	Where an employee is required to work for more than the period of five (5) hours specified in this sub-clause they will be paid at the rate of time and one half from the end of five (5) hours until the meal break occurs.  Where overtime is worked contiguous with the day in question this payment will not be taken into account in the calculation of overtime.



13.2	MEAL BREAKS DURING OVERTIME MONDAY TO FRIDAY



Employees who are required to continue work beyond their normal ceasing time of an ordinary working day will, if the period of overtime to be worked is more than one (1) and a half hours, be allowed a meal break of 30 minutes which will be paid for at single time rates.  Where the overtime continues for more than five (5) and a half-hours, an additional paid break of 20 minutes is to be allowed with a further paid break of 20 minutes each four (4) hours thereafter, provided overtime continues, which each meal break being paid for at single rates.



13.3	SATURDAYS, SUNDAYS OR HOLIDAYS



Employees working overtime on Saturdays, Sundays or holidays will be entitled to a paid meal break of 30 minutes after each four hours of overtime worked.  This is provided that employees continue to work after the break.  These breaks are paid at overtime rates.



13.4	VARIATION TO MEAL BREAKS



Notwithstanding these provisions, meal breaks may be taken by agreement, at any time to best reconcile the needs of work and the employees who perform it and without payment of penalty.



�14. REGULAR SHIFTWORK



14.1	GENERAL



Where the process of work requires continuity beyond the span of day working hours, such work will be organised by shift hours which may be worked by full-time, temporary, part-time or casual employees.





14.2	REGULAR SHIFTWORK



(a)	The hours for employees engaged on regular shiftwork will not exceed:-



(i)	in the case of employees whose ordinary working hours are an average of 38 per week over a four (4) week period or over a 28 day cycle - 152 hours in 28 days of any 28 day roster period to be worked in 19 shifts of eight (8) hours each;



(ii)	in the case of employees whose ordinary working hours are 35 per week - 70 hours in fourteen (14) consecutive days of any fortnightly roster period to be worked in ten (10) shifts of seven (7) hours each.

(b)	Time worked in excess of the ordinary shift hours as contained in (a)(i) and (ii) above, will be paid at overtime rates, except time worked:-



(i)	by arrangement between the employees themselves with the consent of the Employer; or



(ii)	consequent upon the periodical change from day to night shift; or



(iii)	owing to the replacement employee reporting for duty later than the appointed time.



(c)	Employees engaged upon shiftwork required to work shifts on Saturdays, Sundays and holidays will be paid as follows:-



For Saturday shifts - time and one half for the first two hours, thereafter at double time, provided that any shift commencing after 12 noon will be paid at double time.



For Sunday shifts - double time.



For holiday shifts (including Easter Saturday) - time and one half.



The extra rates provided above will be in addition to the shift allowance prescribed in sub-clause 1.(f) of this Clause.



(d)	Employees working to a shift roster of two (2) or more shifts per day or a seven (7) day continuous day roster who work on holidays according to their turn on the roster without receiving overtime pay therefore, will receive in addition to any other leave, roster leave on full pay as follows:-



(i)	for each continuous period of twelve (12) months work, two (2) weeks leave; and



(ii)	for any period of such work less than twelve (12) months, one (1) day's leave for each holiday occurring in the period;



(iii)	in addition to four (4) weeks recreation leave per annum and roster leave as prescribed in this sub-clause, employees rostered to work their ordinary shift hours on Sundays and/or public holidays will, on completion of each twelve (12) month period be credited with additional leave on the following basis:-

�No. of ordinary shifts worked

on Sundays and/or public holidays	No. of additional

during a 12 months period	days leave



4-10	1

11-17	2

18-24	3

25-31	4

32 or more	5



On termination of employment an employee will be entitled to be paid the money value of the additional leave accrued in respect of an uncompleted twelve (12) months period in accordance with the above scale.



(iv)	The period of "twelve (12) months" referred to in (i), (ii) and (iii) above will mean a "leave" year, i.e. from 1st December one (1) year to 30 November the next year.



(e)	The Employer's management will make every endeavour to ensure that additional leave and roster leave provided for under this Clause will be taken and in particular will ensure that such leave will not be allowed to accrue beyond (7) weeks. Any leave in excess of 7 weeks may be deemed to be forfeited.



(f)	Leave due to employees on roster will commence on and from the day following the last day of duty, and will be computed on a weekly basis, provided that if the day of resumption of duty falls upon the employee's day off on the roster they will not resume duty upon that day but upon their first roster day of duty. Provided further that a period of seven (7) weeks combined recreation, roster leave and shiftwork additional leave will consist of 35 ordinary roster duty days.



(g)	Employees working on the afternoon or night shift, will be paid an extra allowance calculated at 20 percent more than the ordinary rate for such shifts, excluding overtime shifts.



(h)	Employees on roster transferred from one roster to another will, in respect of the first day upon which they are required to work on the new roster which day would have been their day off on the old roster, be paid at the rate of time and one half for a week day, time and one half for the first two (2) hours and thereafter double time on Saturdays, double time from 12 noon on Saturdays, double time on Sunday and time and one half plus one additional day roster leave to credit for holidays. In addition, the extra allowance provided for in sub-clause (g) will apply in respect of any afternoon or night shift excluding overtime shifts.



(i)	Shift Replacement: Employees on day work may be called upon at the Employer's discretion to replace a roster employee and will then be paid as follows:-



(i)	for the first seven (7) calendar days:



Saturday: 	time and one half for the first two (2) hours double time thereafter, provided that double time will apply after 12 noon.



Sundays:	double time



Holidays:	when rostered on-time and one half plus one (1) additional day roster leave to credit;



when rostered off - one additional roster day to credit.



For any afternoon or night shift other than those covered by sub-clause (i) time and one half in addition to the extra allowance provided for in sub-clause (g) will apply in respect of any afternoon or night shift excluding an overtime shift.



(ii)	After seven (7) calendar days; in accordance with the provisions in this clause for regular roster employees.

�(j)	For the purposes of this clause any shift and/or roster, the major portion of the ordinary hours of which are worked on a Saturday, Sunday or holiday, will be deemed to have been worked on a Saturday, Sunday or holiday, and will be paid as such.



(k)	Crib time to the extent of 30 minutes on each shift will be allowed and paid for as time worked, in addition, one (1) ten (10) minute break subject to the employee being immediately available at the work location according to the exigencies of the work.



(l)	The overtime rates payable for any overtime shift of eight (8) hours worked by employees on shift will be in substitution for and not accumulative upon the rates payable for shift work performed on Saturday, Sunday or public holiday.



(m)	Notwithstanding anything prescribed elsewhere in this Award, an employee may be required by the Employer to work on their scheduled leisure day to meet the exigencies of the Employer's service, and in such cases:-



(i)	will be given a minimum of 24 hours notice of the Employer's requirements; and



(ii)	will be entitled to a substitute leisure day by agreement with the Employer, or as soon as practicable.



Provided further that where it is not possible to give a minimum of 24 hours notice an officer may be required to work, and will be paid overtime rates at the rate of time and one half for the first 2 hours and at double time thereafter.



15. OTHER SHIFTWORK



15.1	GENERAL



(a)	Except as provided in the HOURS OF WORK Clause this sub-clause will have application to all employees other than those covered by REGULAR SHIFTWORK.



(b)	When on any work other than regular shiftwork and two or more shifts are worked per day, they will be worked during the hours as fixed by the Employer. Each week's work will as far as practicable be arranged on a rotational basis and completed between midnight Sunday and midnight Friday.



15.2	38 HOUR PER WEEK EMPLOYEES



Employees who work 38 hours per week, or less than 35 hours per week as prescribed by the HOURS OF WORK clause, will be subject to the following conditions when two (2) or three (3) shifts are worked:-



(a)	the two (2) or three (3) shifts shall be of equal duration;



(b)	when any one of the shifts is of four (4) hours duration or more, crib time to the extent of 30 minutes on each shift shall be allowed and paid for as time worked;



15.3	35 HOUR PER WEEK EMPLOYEES



Shifts worked by employees whose ordinary working hours are prescribed by this Award as 35 per week will be of seven (7) hours duration without a paid crib break.  Where any day shift commences earlier than 7.00 a.m. such shift will paid for at ordinary time plus an additional ten (10) percent allowance.



15.4	PART-TIME EMPLOYEES



Shifts worked by part-time employees, whose ordinary working hours will be less than 35 per week, will be in an unbroken shift for the hours so contracted and will be without a paid crib break.  Where any part-time employee is required to commence a day shift earlier than 7.00 a.m. such an employee will be paid at ordinary time plus an additional ten (10) per cent allowance for the hours so worked, per day or shift as the case may be.



15.5	RATES



(a)	All time worked on the second (afternoon) or third (night) shifts will be paid for at the following rates:



(i)	For work carried out at a construction site (not including a recognised office or depot) time and one half.



(ii)	For work carried out at a recognised office or depot, time and one-quarter.



For the purpose of this sub-clause "recognised office or depot" will mean all premises occupied by the Employer other than temporary construction site accommodation, erected on a construction site for the exclusive use of a construction workforce.



(b)	All time worked in excess of the ordinary shift hours as herein prescribed will be paid for at the rate of time and one half for the first two (2) hours and double time thereafter.



(c)	All time worked after 12 noon Saturday and on Sundays shall be paid for at the rate of double time.



(d)	All time worked on shift work on holidays will, in addition to the holiday pay prescribed in PUBLIC HOLIDAYS Clause be paid for at the rate of time and one-half, provided that time worked on a holiday in excess of ordinary shift hours will be paid for at the rate of double time and one half.



(e)	An employee required to report for overtime work on a Saturday, Sunday or Holiday shall be afforded at least four hours' work or paid for four hours at the appropriate rate except where such overtime is continuous with overtime commenced on the previous day.



(f)	When employees are engaged on any work other than regular shiftwork, where two or more shifts are worked each day, and are continuously employed on any shift terminating between midnight and 8.00 a.m. for more than one shift in excess of the recognised weekly or fortnightly rotation of shifts, they will be paid an additional allowance of five per cent of their salary for each additional shift so worked.



(g)	Notwithstanding anything prescribed elsewhere in this Award, the overtime rates payable for any overtime shift worked by employees on shift, will be in substitution for and not cumulative upon the rates payable for shift work performed on a Saturday, Sunday or public holiday.



15.6	WORKING ON SCHEDULED LEISURE DAYS



(a)	Employees may be required to work on their scheduled rostered day off.  In such cases employees will be:-



	(i)	given a minimum of 24 hours notice; and



	(ii)	be entitled to a substitute day by agreement, with the Employer or as soon as practicable.



(b)	Where it is not possible to give 24 hours notice, and an employee is required to work, they will be paid at the rate of time and one half for the first two (2) hours and double time thereafter.



16.  REST BREAKS



(a)	Employees required to continue work after their ceasing time must have a rest period of ten (10) consecutive hours before again starting work.  Employees are to be paid for any working time lost.



(b)	Employees recalled to work after ceasing work, who work for more than a total of four (4) hours and finish on the last occasion at a time which does not allow the employee to have a seven (7) hour rest period before their next starting time, will be entitled to a rest period of ten (10) consecutive hours.  Employees will be paid for any working time lost.



(c)	Employees recalled to work after ceasing time who do not actually work for more than a total of four (4) hours are not entitled to the provisions of (b) above.

(d)	Employees directed to resume or continue work without having their rest period will be paid at time and one half for the first two hours and double time thereafter until they are released from duty.  They will then be entitled to be absent for a rest period of ten (10) consecutive hours without loss of pay.



(e)	Rest periods are calculated from the time the employee is absent from work.



17.  OVERTIME



17.1	ELIGIBILITY



(a)	Subject to sub-clauses 12.3 and 12.4 of clause 12, Hours of Work, and to the provisions in clause 14, Shiftwork – Regular and clause 15, Other Shiftwork, overtime will mean all authorised time worked before, after or beyond the usual hours of work, as required.



(b)	Except with the special approval of an authorised employee, the following employees are not entitled to the payment of overtime:



	(i)	Employees classified at pay point 68 and above; or

(ii)	Employees classified below pay point 68 provided that:



(A)	the employee agrees that they forego overtime payments pursuant to subclause 17.2; and



(B)	the employee is paid a margin in lieu of overtime agreed between the Corporation and the employee; and



(C)	the relevant union is notified five working days before the arrangement is implemented.



17.2	RATE OF PAYMENT



(a)	(i)	Monday to Friday - time and one half for the first two hours and double time thereafter.



(ii)	Saturdays - time and one half for the first two hours and double time thereafter, and all time after 12 noon at double time.



(iii)	Sundays - double time.



(iv)	Public Holidays, time and one half in addition to the holiday pay prescribed in the Public Holidays clause.  Provided that the time worked in excess or outside ordinary working hours on holidays shall be paid for at the rate of double time and one half.



(b)	Employees required to work overtime on a Saturday, Sunday, Holiday or a day they are rostered off will work, or be paid, for a minimum of four (4) hours, except where such overtime is continuous with overtime commenced on the previous day.



(c)	Where employees are required to work overtime both before and after their usual working hours on the same day, the Corporation will add the overtime hours worked both before and after to make a total amount of overtime. This total will be used to calculate when double ordinary rates become payable.



(d)	An employee working overtime or working temporary night shift and finishing work at a time when reasonable means of transport is not available, shall be conveyed to their home within a reasonable time.



18.  CALL OUT



(a)	Employees called back to work after the usual ceasing time and before 6.00 a.m. on the next working day will be paid a minimum of four (4) hours at the appropriate overtime rates.



(b)	Any further call outs within the four (4) hour period set by the first call are covered by the initial four (4) hour payment.

(c)	Call outs after the initial four (4) hours are paid at the appropriate overtime rate for the actual time of the call out.



(d)	Payment will be calculated from the time the employees leave home to attend the call out until they return.



(e)	Any time worked by an employee called out will not contribute toward the calculation of that employee's ordinary hours.



(f)	This clause will not apply to those employees listed as ineligible to receive overtime payments under the OVERTIME clause.



19.  STAND-BY



19.1	GENERAL



It is recognised that the Employer has a statutory requirement to provide an efficient service to the public.  To this end nominated employees may be placed from time to time on a standby roster in order to maintain out of hours services.



19.2	IN CONNECTION WITH THE SEWERAGE SYSTEM 



(a)	Employees rostered to stand by at their home will be paid at the following rates:



(i)	Weeknights (Exclusive of public holidays) - 2 hours pay



(ii)	Saturdays, Sundays and public holidays - 5 hours pay



(b)	Standing by will be deemed to commence from the close of normal work on the previous day and end at the normal starting time on the next working day, except for the period 7.30 am - 5.30 pm on Saturdays, Sundays or public holidays.



19.3	OTHER THAN IN CONNECTION WITH THE SEWERAGE SYSTEM



(a)	Employees rostered to stand by at their home will be paid at the following rates:



	(i)	Weeknights (exclusive of public holidays) - 2 hours pay



	(ii)	Saturdays, Sundays and public holidays - 8 hours pay



(b)	Standing by will be deemed to commence from the close of normal work on the previous day and end at normal starting time on the next working day.



19.4	PAYMENT OF STANDBY



Stand by time will not be computed as overtime but will be paid at single rates.



19.5	OVERTIME



Any overtime worked whilst on standby will be paid in accordance with the provisions of the OVERTIME Clause of this Award and will be in addition to any standing-by payment.



20.  PUBLIC HOLIDAYS



Subject to the provisions of this Award:-



(a)	Employees are entitled to be absent on full pay for all public holidays proclaimed as such for the state of New South Wales or the County of Cumberland (except the first Monday in August).



(b)	Employees will also be entitled to one additional day, which they may elect to take between Christmas Day and New Years Days or the Union Picnic Day.



(c)	The Union Picnic Day will occur on or before the first Monday in November of each year or another date to be approved by the Employer.



(d)	Part-time employees shall be entitled to be absent on full-pay on public holidays, provided that the public holiday falls on a day that the employee is scheduled to work.



(e)	Casual employees are not entitled to the payment of public holidays.



(f)	Payment will only be made if the employee is at work for the full day, or on approved absence, on both their scheduled working days immediately before and after the public holiday.



	Employees will be regarded as having worked when they are on:



*	recreation leave on full pay;



*	special short leave;



*	rostered days off;



*	study leave;



*	TUTA leave;



*	approved sick leave with or without pay;



*	when the job has been closed by the Employer for reasons other than industrial action; and



*	leave without pay (provided the Public Holiday falls within the first fourteen (14) calendar days of the leave).



(g)	Public holidays occurring during periods when an employee is on long service leave shall be counted as part of the long service leave and not as holidays.



(h)	Where a five (5) day week is worked, no payment shall be made for holidays observed on a Saturday.



21.  RECREATION LEAVE



21.1	ENTITLEMENT



(a)	Full-time employees receive four (4) calendar weeks recreation leave, exclusive of any public holiday observed on a working day, for each year of service.



(b)	Part-time and term employees will be entitled to recreation leave on a pro-rata basis.



(c)	During the year, recreation leave accrues on a proportional basis.



(d)	Casual employees do not accrue recreation leave.



(e)	For the purpose of calculating recreation leave, any period in excess of seven (7) working days during which an employee is on leave without pay will not be deemed to be included in any year of an employee's service, except for employees referred to in sub-clause (f) below.



(f)	Any employee who is:-



	(i)	an accredited delegate of the union contained in the DEFINITIONS clause of this Award; or

	(ii)	elected to a Committee of Management or Welfare and Emergency Fund Committee,



	(iii)	a member of a consultative committee, 



and who takes leave without pay to attend Union business will not lose any rights which accrue under this clause.



21.2	TAKING OF LEAVE



(a)	Recreation leave shall be taken at a time convenient to the Employer.



(b)	All employees are required to take their four (4) calendar weeks recreation leave within six (6) months of it becoming due, unless they have the written permission of an authorised employee to defer their leave.   No approval to defer leave will be granted if the employee's current balance is more than 70 days.  Provided that all recreation leave in excess of 70 days accumulated by an employee will be deemed to be forfeited unless an authorised employee otherwise expressly directs.



Recreation leave deemed to be forfeited (less any already taken) will be paid out on termination of service at the employee's pay point most paid during the twelve (12) months immediately prior to termination date, but in any case at a rate no less than the employee's appointed pay point.



(c)	Employees shall give at least one (1) month's notice of the date from which the leave is to commence.



(d)	Recreation leave will represent time off work, and in no case shall an employee receive two (2) pays for the same day.



(e)	The Employer may direct an employee, by the giving of four (4) weeks notice, to take the balance of their current year's entitlement.



21.3	PAYMENT FOR LEAVE



(a)	Employees are entitled to be paid in advance for their period of leave.



(b)	Upon termination, employees will receive the monetary value of their untaken leave balance.



(c)	Recreation leave will be paid at the pay point most paid during the period in which the leave accrued.  No employee will receive pay at less than their appointed rate.



(d)	Where an employee has given notice that they require their leave to be paid in advance, and through the fault of the Employer, this has not occurred, the employee will be entitled to:-



(i)	a maximum of two (2) hours ordinary pay; and



(ii)	reasonable fares for collecting their pay once leave has commenced.



22.  RECREATION LEAVE LOADING



22.1	GENERAL



(a)	A loading calculated on a maximum of four (4) calendar weeks recreation leave is paid to employees each year and is based on the rate at which the leave is paid.



(b)	The loading is paid on the first occasion during a leave year when an employee is absent for at least two (2) consecutive weeks and when the majority of that absence is recreation leave.



(c)	If an employee does not take such a period of leave during a leave year, the monetary value of the leave loading will be paid in the first pay after 30th November.



(d)	Leave loading is paid only once for a leave year.  The full leave loading entitlement is paid on the first occasion it becomes available, even if the full leave entitlement is not taken.



(e)	For the purposes of calculation, a leave year is from 1 December one year to 30th November the next year, and the amount paid will be in respect of leave accrued during the immediately preceding twelve (12) months.



(f)	The maximum monetary amount of leave loading will not exceed the value of the leave loading for pay point 76.



(g)	Loading is not paid:-

	

(i)	on resignation: or



	(ii)	where the employee has been dismissed by the Employer for serious misconduct; or



	(iii)	upon the death of an employee; or



	(iv)	in respect of broken periods of service; or



	(v)	to employees regarded as trainees on full time courses at Universities.



22.2	AMOUNT



(a)	The rate of leave loading is 17.5% of up to four (4) calendar weeks recreation leave.



(b)	Employees working:-



Three shift continuous 7 day roster (standard) under the REGULAR SHIFTWORK clause of this Award - 42.75%.



Two shift continuous 7 days roster (standard) under the REGULAR SHIFTWORK clause of this Award - 32.5%.



One shift continuous 7 day roster (standard) under the REGULAR SHIFTWORK clause of this Award - 25.%.



(c)	Employees working a continuous shift roster other than the standard roster as in (b) above - either three shift continuous 7 day roster, two shift continuous, 7 day roster or one shift continuous 7 day roster - and covered by the REGULAR SHIFTWORK clause of this Award shall receive the leave loading percentage applicable to the penalties incurred in the four (4) weekly period of absence based on a four (4) week cycle of work.



23.  LONG SERVICE LEAVE



23.1	DEFINITIONS



(a)	The term days shall include all days, excluding Saturdays and Sundays, the employee would have been normally scheduled to work including public holidays.  Public holidays occurring during a period of long service leave are to be taken as long service leave.



(b)	The term service will mean all service recognised by the Employer.



23.2	ENTITLEMENT



(a)	Full-time Employees



(i)	Full-time employees receive long service leave after ten (10) years continuous service in accordance with the following scale:



�Leave on full pay�Leave on half pay��After 10 years



For each additional 10 years�44 days



109 days�88 days



218 days��

(ii)	After completion of the first ten (10) years of continuous service, long service leave will accrue at the rate of 10.9 days per year.  This is accrued on a daily basis.



(b)	Part-time employees



Part-time employees receive long service leave on a proportional basis based on the number of hours worked in relation to full-time hours.  Part-time employees leave is calculated by the following formula:



Full-time entitlement to LSL	x	No of Part-time hours  = LSL entitlement

	No of Full-time hours



23.3	TAKING OF LEAVE



(a)	Long service leave shall only be taken at a time convenient to the Employer.



(b)	Employees shall give at least one (1) months notice of the date from which the leave is to commence.



23.4	ACCRUAL OF LEAVE



(a)	Long service leave is fully accumulative.



(b)	Long service leave accrues whilst employees are on any type of paid leave.



(c)	Any employee who is:-



(i)	an accredited delegate of the union contained in the DEFINITIONS clause of this Award; or



(ii)	elected to a Committee of Management or Welfare and Emergency Fund Committee,



(iii)	and who takes leave without pay to attend Union business will not lose any rights which accrue under this clause.



23.5	PRO RATA ENTITLEMENT



(a)	Employees who have completed between five (5) and ten (10) years continuous service and whose services are terminated in the circumstances set out in (b) below, are entitled to payment of a proportional amount of long service leave on full pay calculated on the basis of three (3) months leave for fifteen years of service.



(b)	Employees are entitled to payment of a proportional amount of long service leave where their services are terminated:



(i)	by the Employer for any reason other than serious and wilful misconduct; or



(ii)	by the employee because of illness, incapacity, domestic or other pressing necessity; or



(iii)	due to the death of the employee; or



(iv)	due to work not being available at the pay point to which the employee has been appointed and where the only alternative employment with the Employer is at a lower pay point; or



(c)	Trade employees who have at least five (5) years continuous service on trade work, are entitled to payment of a proportional amount of long service leave where such employees choose to resign rather than accept non-trade work.



23.6	PAYMENT FOR LEAVE



Long service leave will be paid at the rate prescribed for the pay point most paid during the twelve months immediately prior to commencing such leave or ceasing duty in the Employer's service, but in any case at no less than the employee's substantive rate at time of taking leave.



24.  SICK LEAVE



24.1	GENERAL 



Sick leave is provided to employees who are unable to perform their duties because of genuine illness or incapacity.  Sick leave should not be construed as a right to more leave.



24.2	AMOUNT OF LEAVE



(a)	An employee may be granted up to 20 days sick leave on full pay in a sick leave year.



(b)	A sick leave year is the 12 months from 1 December to 30 November.



(c)	If an employee's services are terminated and they are subsequently re-employed in the same calendar year, the amount of sick leave credited to the employee on re-employment for that year will not exceed 20 days or the amount they would have been entitled to had their employment been continuous, whichever is the lesser.



(d)	The unused amount of sick leave will be available in following sick leave years, ie sick leave is fully accumulative.



24.3	FIRST YEAR OF SERVICE



(a)	During the first year of service an employee shall be credited with a proportional amount of sick leave based on the date employment commenced.  For the first year of service, sick leave will be credited on the following basis:



(i)	if service commences after 30th November and

	before 1st March	20 days sick leave



(ii)	if service commences after last day February

	and before 1st June	15 days sick leave



(iii)	if service commences after 31st May and

	before 1st September	10 days sick leave



(iv)	if service commences after 31st August and 

	before 1st December	5 days sick leave



24.4	PART-TIME EMPLOYEES



The amount of sick leave available is at a proportional rate based on the number of hours worked in relation to full-time hours.  The amount of sick leave for a part-time employee is calculated by the following formula:



No of Part-time hours		x	full-time entitlement	=	sick leave for part-

No of Full-time hours			(in hours)	time employee



�24.5	TERM EMPLOYEES



Term employees are entitled to sick leave on a pro rata basis.



24.6	CASUAL EMPLOYEES



Casual employees are not entitled to sick leave.



24.7	TAKING OF SICK LEAVE



(a)	Subject to the satisfaction of the Employer, an employee may be granted sick leave to cover an absence where the employee is unable to perform their duties because of illness or incapacity which has not been caused by their own misconduct.



24.8	NOTICE OF ILLNESS



(a)	An employee shall notify their supervisor of their inability to attend work due to illness or incapacity as soon as possible and, in any case, within 24 hours of the beginning of the absence.  The employee must also advise their manager of the estimated length of the absence.



24.9	PROVISION OF MEDICAL CERTIFICATES



(a)	A medical certificate must be supplied to the Employer for an absence of sick leave of four (4) or more consecutive days.



(b)	An employee with less than 12 months' service who is absent on sick leave for any period, may be required by the Employer to submit a medical certificate to the Employer's doctor showing the nature of the illness.



(d)	These provisions do not restrict the Employer from directing employees to provide medical certificates for any period of sick leave.



24.10  SUPPLEMENT TO WORKERS' COMPENSATION PAYMENTS



(a)	An employee shall not be entitled to paid sick leave for any period where they are entitled to full workers' compensation payments.



(b)	Where an employee is not in receipt of full workers' compensation payments and they have sick leave entitlements at the request of the employee, the Employer shall pay to that employee the difference between the workers' compensation payments and full pay.  The employee's sick leave entitlements will be reduced by the appropriate amount.  When sick leave entitlements have been exhausted, the workers' compensation payments only shall be payable.



24.11  PAYMENT FOR SICK LEAVE



(a)	Sick leave shall be paid at the pay point most paid during the twelve (12) months immediately prior to commencing such leave or in any case not less than their substantive rate. 



(b)	Part-time employees will only be paid sick leave for the absences which occur during the hours they were scheduled to work.



24.12  ILLNESS WHILST ON RECREATION OR LONG SERVICE LEAVE



(a)	Where employees who are eligible for sick leave produce a valid medical certificate that is acceptable to the Employer, stating they were sick whilst on recreation long service leave, they may be recredited with the recreation or long service leave for the period of illness.



(b)	Any period of illness whilst on recreation leave may be converted to sick leave and the equivalent amount of recreation leave recredited to the employee.

(c)	In the case of long service leave, the illness must be of at least five (5) consecutive working days before the long service leave may be converted to sick leave.



(d)	If an employee takes sick leave whilst on recreation or long service leave, the amount of sick leave taken will be deducted from the employee's sick leave entitlement.



(e)	The Employer's doctor must approve all applications to convert recreation leave or long service leave to sick leave.



24.13  ACCIDENT PAY



 Refer to the Workers’ Compensation Act 1987.



25.	PERSONAL/CARER’S LEAVE



25.1	USE OF SICK LEAVE



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 24 SICK LEAVE for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned persons who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child) parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



(1)	“relative” means a person related by blood, marriage or affinity:



(2)	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	“household” means a family group living in the same domestic dwelling.

�(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



25.2	 UNPAID LEAVE FOR FAMILY PURPOSE



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



25.3	ANNUAL LEAVE



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



25.4	TIME OFF IN LIEU OF PAYMENT FOR OVERTIME



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the Award.



25.5	MAKE-UP TIME



(a)	An employee may elect, with the consent of the employer, to work “make-up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work “make-up time” (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



25.6	ROSTERED DAYS OFF



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)	This subclause is subject to the employer informing each union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



26.	BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (iii) of this subclause. An employee, other than a casual employee, shall be entitled to up to five days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (iii) of this subclause, where such employee travels outside of Australia to attend the funeral.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of Clause 25, PERSONAL/ CARER’S LEAVE, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5), and (6) of the said Clause 25. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



27.  MATERNITY LEAVE



27.1	GENERAL



(a)	All female employees (excluding casuals) will be entitled to unpaid maternity leave when their leave application is accompanied by a medical certificate verifying their pregnancy and expected date of birth.



(b)	Employees eligible for maternity leave will be entitled to unpaid maternity leave of up to twelve (12) months after the actual date of birth of the child.



(c)	Employees must give the Employer at least ten (10) weeks written notice of the expected date of birth.



(d)	Employees must give four (4) weeks written notice of the commencement date and the amount of leave sought.



(e)	Employees must confirm in writing, their intention to return to work at least four (4) weeks prior to the date of return.



(f)	Employees must take at least six (6) weeks compulsory leave immediately after the birth of the child.



(g)	The twelve (12) month maternity leave entitlement available after the birth of a child may be taken as follows:



(i)	full-time, for up to a maximum of twelve (12) months, from the child's date of birth; or



(ii)	part-time, up to a maximum of two (2) years, from the child's date of birth; or



(iii)	a combination of full-time and part-time leave, provided that no more than twelve months' (full time equivalent unpaid) maternity leave on a full-time basis is taken and that the balance taken part-time  will conclude before the child's second birthday.  The total amount of maternity leave will conclude prior to the child's second birthday.

(h)	The Employer retains the right to require an employee to commence maternity leave at any time within the six (6) week period before the expected date of birth.  In this situation, the Employer must give the employee two (2) weeks' notice.



(i)	An employee's paid recreation leave or long service leave entitlements may be taken instead of, or in addition to, unpaid maternity leave.



27.2	PAID MATERNITY LEAVE



(a)	General



	(i)	For the purposes of this clause "weeks" shall mean calendar weeks.



(ii)	Paid maternity leave is available to all female employees (excluding casuals) who have completed forty (40) weeks' continuous service (as recognised by the Employer) prior to the birth.



(iii)	Paid maternity leave can commence anytime from nine (9) weeks prior to the expected date of birth.



Paid maternity leave must be taken in a continuous block.

(iv)	Where there has been a break in service, ie the employee has left the organisation and later been re-employed, another forty (40) weeks' continuous service must be completed in order to qualify for paid maternity leave.



(v)	Unless there has been a break in service as described in (iv) above an employee who has met the conditions for paid maternity leave once, will not be required to again work the forty (40) weeks' continuous service in order to qualify for another period of paid maternity leave.



(vi)	Periods of leave without pay do not constitute a break in the continuity of service.  However, the period of leave without pay is not included in determining the initial forty (40) weeks.



(b)	Full-time Employees



(i)	Full-time employees who have completed forty (40) weeks' continuous service prior to the expected date of birth are eligible for nine (9) weeks' leave on full pay or eighteen (18) weeks leave on half pay.



(ii)	Paid maternity leave can commence anytime from nine (9) weeks before the expected date of birth, up to the actual date of birth, or in the period following confinement.



(iii)	Paid maternity leave is not available any earlier than nine (9) weeks before the expected date of birth.



(iv)	Leave can be paid as follows:



(1)	as a lump sum in advance; or



(2)	on a normal pay basis at either full pay or half pay; or



(3)	in a combination of full and half pay.



(v)	Full-time employees who complete at least forty (40) weeks' continuous service and then transfer to part-time work arrangements immediately before taking maternity leave will be paid at their full-time rate.



(vi)	If the period of part-time employment immediately before maternity leave is 40 weeks or more, the employee will be paid as a part-time employee, at the pro rata rate.  A full 40 week period determines the employment status of an employee for purposes of paid maternity leave entitlements.

�(vii)	Full-time employees who fall pregnant during a period of part-time maternity leave, will be paid their maternity leave at the full-time rate.



(c)	Part-time Employees



(i)	Part-time employees who have completed forty (40) weeks of service prior to the expected date of birth, will be eligible for paid maternity leave.



(ii)	Part-time employees are eligible for nine (9) weeks leave at their usual rate of pay or eighteen (18) weeks leave at half their usual rate of pay.



For the purposes of this clause "usual rate of pay" will mean the amount paid for their contracted hours.



(iii)	Paid maternity leave is not available any earlier than nine (9) weeks before the expected date of birth.



(iv)	Leave can be paid as follows:



(1)	as a lump sum in advance; or



(2)	on a normal pay basis at their appointed pay point or half their appointed pay point rate of pay; or



(3)	a combination of (2) above.



27.3	PREMATURE BIRTH



If an employee gives birth prematurely and this occurs before she was to commence her maternity leave, she will be regarded as immediately on maternity leave from the date she takes leave to give birth.



27.4	MISCARRIAGE, STILL BIRTH, OR DEATH OF NEW BORN



(a)	Definitions



(i)	A miscarriage refers to the loss of an unborn child during the first twenty (20) weeks of the pregnancy.



(ii)	A still birth refers to a birth whereby the child is born dead and the death occurs after the first twenty (20) weeks of the pregnancy.



(b)	In the event of a still birth occurring within nine (9) weeks of the expected date of confinement, an employee eligible for nine (9) weeks paid maternity leave will still be entitled to this leave.  A medical certificate must be presented.



(c)	If the miscarriage or still birth occurs before this time, the employee will be entitled to take sick leave for the period a doctor recommends as necessary.



(d)	Where an employee chooses not to take paid sick leave, she will be entitled to unpaid "special maternity leave" for the period a doctor deems necessary.



(e)	If the newborn child dies while the employee is on paid maternity leave, the entitlement remains.



27.5	RIGHT OF RETURN TO FORMER POSITION



(a)	Provided an employee returns to work within twelve (12) calendar months of giving birth, she will be entitled to return to her former position, including one which is redesigned during the maternity leave period.



(b)	If the former position has been abolished, the employee shall be transferred to a position at the same level of responsibility and pay and, where practicable, in the former location.



(c)	If the former position has been relocated, an employee has a right to return to her former position in the new location.



(d)	In cases where an employee had been temporarily transferred to a "safe" job during her pregnancy, "former position" will mean the position occupied by the employee before the transfer.



27.6	SICK LEAVE



(a)	If, because of an illness associated with her pregnancy, an employee is unable to continue to work, then she may elect to take any available paid leave (sick, recreation or long service leave) or to take sick leave without pay.



(b)	Where an employee not yet on maternity leave suffers illness related to her pregnancy, and she has already exhausted her paid sick leave credits, she may take further unpaid leave for the duration her doctor certifies as necessary.  This leave will be known as special maternity leave.



(c)	Sick leave is not available during the unpaid period of maternity leave after the birth.



27.7	TEMPORARY TRANSFER TO A "SAFE" JOB



(a)	If, because of an illness or risk associated with the pregnancy, an employee cannot carry out the essential duties of their position, the employee will be temporarily transferred to a more suitable position.



The position will be as close as possible in status and pay to the substantive position.



(b)	If there is no "safe" job available, the employee may, or the Employer may require the employee to, take leave for the period certified as necessary by a doctor.  Such leave is to be treated as maternity leave for these purposes.



27.8	VARIABLE WORKING HOURS 



Subject to the consent of their manager and based on the demands of the business, pregnant employees will be allowed staggered starting and finishing times.  They will however, be expected to work the normal weekly hours for which they are employed.



27.9	VARIATION OF MATERNITY LEAVE



(a)	Provided that the total period of maternity leave does not exceed the maximum leave available under 1(b), the employee may:



(i)	apply in writing, giving fourteen (14) days notice, to extend the period of maternity leave.



	This can only be done once.



(ii)	The period may only be further lengthened by agreement between the employee and the Employer.



(b)	The period of maternity leave may, with the consent of the manager, be shortened provided that the employee gives fourteen (14) days notice.



27.10  EFFECT OF MATERNITY LEAVE ON ALL TYPES OF LEAVE



(a)	Maternity leave at full pay will count as service for the purposes of calculating all types of leave entitlements.



(b)	Paid maternity leave will count as service for the purposes of calculating all types of leave entitlements.

(c)	Part-time maternity leave will also count as service on a pro-rata basis for the purposes of calculating recreation leave.



(d)	Although unpaid maternity leave does not count as service for the purposes of calculating leave entitlements, it will not mean a break in the continuity of an employee's service.



28.  ADOPTION LEAVE



28.1	GENERAL



(a)	Employees will be entitled to unpaid adoption leave from the date of placement of their child, when documentary evidence from either the adoption agency or government authority certifying the intended adoption is supplied with the application for adoption leave.



(b)	Employees who seek leave for an extended period when adopting a child under school age, may be granted unpaid leave of absence for up to twelve (12) months from the date of placement of the child.  Leave may be taken as follows:



	(i)	on a full-time basis, up to twelve (12) months from the date of placement of the child; or



	(ii)	on a part-time basis, up to a maximum of two (2) years from the date of placement of the child; or



	(iii)	a combination of full-time and part-time leave, whereby, no more than twelve (12) months' adoption leave on a full-time basis is taken and the balance taken part-time will conclude before the second anniversary of the child being placed.



(c)	Employees must notify in writing, within fourteen (14) days of the expected date of placement, or where not practicable, as soon as they are aware of the date, their intention to take short adoption up to 3 weeks leave and the expected date of commencement of such leave.



(d)	Employees must give at least ten (10) weeks notice (or where not practicable, as soon as they are aware) in writing of the proposed date of commencing unpaid adoption leave.



(e)	During an employee's absence on unpaid adoption leave, paid sick leave will not be available.



(f)	Recreation leave or long service leave may be taken in conjunction with, or in lieu of, unpaid adoption leave.  In these circumstances, if the employee's return to work is more than twelve (12) months after the adoption of the child, the right to return to their former position is no longer guaranteed.



(g)	Special leave may be granted to an employee for the purposes of attending any compulsory interviews necessary during the adoption process.



	Appropriate documentation will need to be provided to certify that the absence is for this purpose.



(h)	Branch Managers may approve unpaid adoption leave of older children (school age), where they consider special circumstances justify the granting of such leave.



28.2	PAID ADOPTION LEAVE



(a)	General



(i)	Paid adoption leave is available to employees who have completed forty (40) weeks' continuous service as recognised by the Employer, prior to the child being placed in their care.  For the purposes of this clause "week" shall mean calendar week.



(ii)	Paid adoption leave can commence from the date the child is placed in the employee's care.

�(iii)	When there has been a break in service whereby the employee has left the organisation and later been re-employed, another forty (40) weeks' continuous service must be completed in order to qualify for paid adoption leave.



(iv)	Unless there has been a break in service as described above, a employee who has met the conditions for paid adoption leave once, will not be required to again work the forty (40) weeks' continuous service in order to qualify for further periods of paid adoption leave.



(v)	Periods of leave without pay do not constitute a break in the continuity of service.  However, the period of leave without pay is not included in determining the forty (40) weeks.



(b)	Full-time Employees



(i)	The following paid adoption leave entitlements are applicable to employees:



(1)	If the child is aged 1-5 years old, the maximum entitlements available are either:



-	three (3) weeks at full pay; or

-	six (6) weeks at half pay 



commencing from the date of placement of the child.



Leave can be paid as follows:



-	as a lump sum in advance

-	at their normal pay point at either full pay or half pay; or

-	in a combination of full and half pay.



(2)	Where the employee is the primary care giver and the child is less than twelve months old, the maximum entitlements available are either:



-	nine (9) weeks at full pay; or

-	eighteen (18) weeks at half pay



commencing from the date of placement of the child.



Leave can be paid as follows:



-	as a lump sum in advance

-	at their normal pay point at either full pay or half pay; or

-	in a combination of full and half pay.



(ii)	Full-time employees who complete at least forty (40) weeks' continuous service and then transfer to part-time employment immediately before taking adoption leave, will be paid at their equivalent full-time rate.



(iii)	If the period of part-time employment immediately before adoption leave is 40 weeks or more, the employee will be paid as a part-time employee.



(c)	Part-time Employees



(i)	Part-time employees who have completed forty (40) calendar weeks' of service prior to the date of placement of the child, will be eligible for paid adoption leave at their part-time rate of pay.



(ii)	The following paid adoption leave entitlements are applicable to part-time employees:



(1)	If the child is aged 1-5:



-	three (3) weeks at their usual rate of pay; or

-	six (6) weeks at half their usual rate of pay



commencing from the date of placement of the child.



For the purposes of this clause "usual rate of pay" will mean the amount paid for the contracted hours.



(2)	Where the employee is the primary care giver and the child is less than twelve months old:



-	nine (9) weeks at their usual rate of pay; or

-	eighteen (18) weeks at half their usual rate of pay



commencing from the date of placement of the child.



(iii)	Leave can be paid as follows:



-	as a lump sum in advance; or

-	on a normal pay basis at the employees usual rate of pay or half their usual rate; or

-	in a combination of both usual and half usual pay.



28.3	RIGHT OF RETURN TO FORMER POSITION



(a)	Provided an employee returns to work within twelve calendar (12) months of placement of their child, they will be entitled to return to their former position, including one which is redesigned during the adoption leave period.



(b)	If the employee's former position has been abolished they will be transferred to a position of the same level of responsibility and pay, and where possible, in the former location.



(c)	If the former position has been relocated, the employee has the right to their former position in the new location.



28.4	VARIATION OF ADOPTION LEAVE



(a)	Provided that the total period of adoption leave does not exceed the maximum leave available under 1(b) the employee may:

 

(i)	apply in writing, giving fourteen (14) days notice, to extend the period of adoption leave.



This can only be done once.



(ii)	The period may only be further lengthened by agreement between the employee and the Employer.



(b)	The period of adoption leave may, with the consent of the manager, be shortened provided the employee gives fourteen (14) days notice.



28.5	EFFECT OF ADOPTION LEAVE ON OTHER LEAVE ENTITLEMENTS



(a)	Paid adoption leave will count as service for the purposes of calculating all leave entitlements.



(b)	Adoption leave at half pay will count as service on a pro-rata basis for the purposes of calculating all leave entitlements.



(c)	Although unpaid adoption leave will not count as service for the purposes of calculating any leave entitlements, it will not mean a break in the continuity of an employee's service.



�29.  PATERNITY LEAVE



29.1	GENERAL



(a)	Employees will be eligible for paternity leave when their leave application is accompanied by a medical certificate verifying their partner's pregnancy and expected date of birth.



(b)	Employees eligible for paternity leave will be entitled to a maximum of 12 months' unpaid paternity leave, following the birth of their child.



(c)	Employees must give the Employer at least ten (10) weeks written notice of the expected date of birth of their child.



(d)	Employees must give four (4) weeks written notice of the commencement date and the amount of leave sought.



(e)	Employees must confirm in writing their intention to return to work at least four (4) weeks prior to the date of return.



(f)	The leave can be taken as follows:



	(i)	an unbroken period of up to one week at the time of the child's birth, and

	

(ii)	a further unbroken period of up to 51 weeks, or on a part-time basis up to the child's second birthday.



(g)	The maximum entitlements available under this provision are as follows:



(i)	on a full-time basis up to 12 months, from the child's date of birth; or 



(ii)	on a part-time basis up to a maximum of two (2) years from the child's date of birth; or



(iii)	a combination of full-time and part-time leave, provided that no more than 12 months' paternity leave on a full-time basis is taken, and that the balance taken part-time will conclude before the child's second birthday.



(h)	Recreation leave or long service leave may be taken instead of, or in addition to, paternity leave.



(i)	During an employee's absence on paternity leave, paid sick leave will not be available.



29.2	PREMATURE BIRTH



In the event that an employee's partner gives birth prematurely, the employee will be able to commence his paternity leave from an earlier date.



29.3	STILL BIRTH



A male employee is entitled to up to one (1) week's unpaid paternity leave in the event of a still birth occurring during the period nine (9) weeks before his partner's expected date of birth.



29.4	RIGHT OF RETURN TO FORMER POSITION



(a)	Provided an employee returns to work within 12 calendar months of his partner giving birth, he will be entitled to return to his former position, including one which is redesigned during the paternity leave period.



(b)	If the employee's former position has been abolished, he will be transferred to a position of the same level of responsibility and pay, and where possible, in the former location.



(c)	If the former position has been relocated, the employee has the right to his former position in the new location.



29.5	EFFECT OF PATERNITY LEAVE ON OTHER LEAVE ENTITLEMENTS'



(a)	Although unpaid paternity leave does not count as service for the purposes of calculating leave entitlement, it will not constitute a break in the continuity of an employee's service.



(b)	Part-time paternity leave will count as service on a pro rata basis for the purposes of calculating all types of leave entitlements.



30.  TRADE UNION TRAINING LEAVE



GENERAL



Employees may be granted leave to attend training courses or seminars conducted or supported by the Trade Union Training Authority (TUTA).



30.2	ENTITLEMENT



(a)	Full-time Employees



(i)	Full-time employees may be granted up to 12 days leave on full pay in a two (2) year period to attend training courses or seminars conducted or supported by TUTA.

(ii)	Further leave, on a without pay basis, of 15 days in any one (1) year period, may be granted where the trade union course is acceptable to both the Employer and the Union.



(b)	Part-time Employees



(i)	Part-time employees may be granted a proportional amount of TUTA leave to attend training courses and seminars conducted or supported by TUTA.



(ii)	The maximum amount of leave on full pay available in a two (2) year period is based on the number of part-time hours in relation to the number of full-time hours and calculated by the following formula:



No of part-time hours x 12 =	maximum amount of TUTA

No of full-time hours	leave in a two (2) year period



(iii)	Further leave, on a without pay basis, may be granted on a proportional basis, where the trade union course is acceptable to both the Employer and the Union.  The amount of extra leave available will be calculated by the following formula:



No of part-time hours x 15 =	amount of leave without pay

No of full-time hours



(c)	Term Employees



Term employees receive TUTA leave on a pro rata basis.



(d)	Casual Employees



Casual employees are not entitled to TUTA leave.



(e)	General



(i)	Employees must have been nominated by the recognised union of which they are a member to attend a training course or seminar conducted or supported by TUTA to apply for TUTA leave.

(ii)	The two (2) year and one (1) year periods will be the time immediately preceding the commencement date of the TUTA leave requested.



(iii)	TUTA leave (including leave without pay) will count as service for all purposes.



(iv)	The amount of leave requested can include reasonable travelling time required during working hours to attend the course or seminar.



30.3	TAKING OF LEAVE



(a)	TUTA leave will be granted providing that the Employer's operating requirements permit the taking of the leave and that the absence does not require the employment of relief staff.



(b)	An application must be supported by a statement from the relevant union that it has nominated the employee concerned for the course or seminar, or supports their application to attend the course/seminar.



30.4	PAYMENT FOR LEAVE



(a)	Employees will be paid for their leave at their pay point most paid during the twelve (12) months immediately prior to taking the leave but in any case a rate no less than the employees substantive rate at the time of taking leave.  Payment will not include shift allowance, penalty rates or overtime.



(b)	Expenses associated with attending a course or seminar (eg fares, accommodation, meals, etc.) will be met by the employee.



31.  SPECIAL LEAVE



31.1	SPECIAL SHORT LEAVE



(a)	Special short leave on full pay is provided to employees who are absent because of an urgent and unforeseen personal emergency other than an illness in the family. 



(b)	Employees may be entitled to two (2) days paid leave for any one occurrence.



(c)	Leave will generally be limited to one (1) day unless it is not possible for the employee to make satisfactory arrangements in that time.



31.2	 EMERGENCY SERVICES LEAVE



(a)	Fire fighting 



(i)	An employee who undertakes fire fighting duties during an emergency in terms of section 44 of the Rural Fires Act 1997, may be granted leave on full pay for the time they are absent for work on emergency fire fighting duties.



(ii)	An employee who is a unpaid volunteer member of a local Fire Brigade or Rural Fire Brigade, may be granted leave on full pay up to a maximum of five (5) days per annum.  This leave is to cover necessary absences from duty when the employee is called upon to fight fires during their normal working hours.



(b)	Emergency Operations



An employee who volunteers to assist the State Emergency Services, N.S.W. Police or Rural Fire brigades during emergency operations, is to be granted leave on full pay whilst engaged in these activities during normal working hours.  The employee must be released from duty for this purpose by an authorised employee.  Where an employee remains on emergency duty for several days, and the headquarters to which they are attached operates on a 24 hour a day basis, the employee may be allowed reasonable time for rest in cases where physical distress was experienced, before returning to work.

(c)	Certificates of Attendance 



Applications for leave for fire fighting and emergency operations must be supported by evidence of participation with the relevant emergency service authority.  Applications for rest periods must also be supported.



(d)	Emergency Services Courses



Employees selected to attend courses, training or lectures nominated by the Director State Emergency Services Controllers are to be granted special leave on full pay for the time they are necessarily absent from duty.



31.3	NATIONAL ABORIGINES DAY



Subject to Employer's convenience, Aboriginal employees may be granted up to one day's special leave per annum to participate in National Aborigines Day celebrations.



31.4	NATURALISATION CEREMONIES



An employee who desires to be naturalised may be granted special leave for the minimum time necessary to enable them to prepare for and attend the ceremony.



31.5	EMPLOYEES HOLDING OFFICE IN LOCAL GOVERNMENT



(a)	Employees who hold the Office of Mayor of a municipality, President of a shire or Chairperson of a county council may be granted up to ten (10) days paid leave per year.  



(b)	Employees holding office in local government (other than those mentioned above) may be granted up to two and one half days leave in each 12 month period; or upon completion of 12 months service, five (5) days leave in any two (2) year period.



(c)	This leave is to be used for the purposes of attending meeting and conferences, etc, or performing other council duties which require the employee to be absent from work.



(d)	If the special leave entitlement outlined above is insufficient, the employees may be granted leave of absence on the basis of time being made up, leave without pay or the deduction from other leave due.



31.6	ENGLISH LANGUAGE TUITION LEAVE



(a)	The Employer shall grant employees, of non-English speaking background who are unable to adequately communicate in the English language, time off without loss of pay during normal working hours to attend English language classes conducted by the Employer or any other recognised statutory authority.



	For the purpose of this paragraph "other recognised statutory authority" shall include the Adult Migrant Education Service 



(b)	The type, duration and extent of such courses shall be as developed in consultation with the Adult Migration Education Service or other recognised authority.



31.7	BLOOD DONOR'S LEAVE



(a)	Employees who are volunteer blood donors or who are called upon to donate blood on working days shall be allowed leave with pay to attend the Blood Bank.



(b)	Employees will be allowed leave with pay to cover reasonable travelling time to and from the Blood Bank plus one (1) hour.



(c)	Proof of attendance shall be supplied to an authorised employee.



�31.8	PAYMENT FOR LEAVE



Employees will be paid for the above leave at their pay point most paid for the twelve (12) months immediately prior to taking the leave, but in any case at a rate no less than the employee's substantive rate at the time of taking leave.



32.  MILITARY LEAVE



32.1	ENTITLEMENT



Employees with a minimum of six months' continuous service who are members of the Naval, Military or Air Force Reserves and whose military service is part-time will be entitled to Military Leave on the following basis:



(a)	In respect of annual training where the employee is a member of the:



Naval Forces	-		13 Calendar days on full pay per year

Military Forces		14 Calendar days on full pay per year

Air Forces			16 Calendar days on full pay per year



PLUS IF REQUIRED



(b)	In respect of attendance at a school, class or course of instruction where the employee is a member of the:



Naval Forces	-		another 13 Calendar days on full pay per year

Military Forces		another 14 Calendar days on full pay per year

Air Forces			another 16 Calendar days on full pay per year



PLUS



(c)	In cases where the employee's Commanding Officer certifies in writing that it is necessary for that employee to attend for purposes of obligatory training on days additional to those specified in paragraphs (a) and (b) of this sub clause, the employee shall be granted a further period of Military Leave on full pay not exceeding four calendar days in any one year.



(d)	The terms "Annual Training", "School, Class or Course of Instruction" and "Obligatory Training" shall be regarded as synonymous for the purpose of determining a employee's entitlement to paid leave.



32.2	MEDICAL EXAMINATIONS



Employees required to attend medical examinations and tests for acceptance as part-time members of the Defence Force Reserves during working hours, may be granted up to one day's Special Short Leave for the time necessary, subject to production of evidence.



32.3	GENERAL



(a)	If an employee is required to be absent for military purposes for periods in excess of those provided for above, the employee will need to cover the absence with another type of leave (eg. recreation leave or leave without pay).



	(b)	Public Holidays occurring during periods of Military Leave will form part of such leave and will not extend the period of paid Military Leave.



(c)	For the purpose of this clause, the year shall be from the 1st December in one year to 30th November of the following year.



�33. JURY SERVICE LEAVE



33.1	ENTITLEMENT



(a)	Employees (other than casual employees) shall be granted special leave on full pay to attend court for jury service upon notification to an authorised employee.  Full-time employees and part-time employees will be granted special leave for jury service if they are required on a day(s) they are scheduled to work.



(b)	The amount of leave is dependant upon the length of the case.



(c)	To be granted special leave on full pay, an employee must fulfil the following requirements:-



(i)	the jury service must fall at a time when the employee would otherwise be on duty;



(ii)	the employee must not accept jury fees (except travelling and out-of-pocket allowances) for the period of special leave; and



(iii)	the employee must provide a certificate from the Sheriff or Registrar of the Court certifying that there has been no payment for jury fees; or



(iv)	the employee must repay to the Employer all fees received, other than travelling and out-of-pocket allowances.



(d)	Special leave for jury service is not available if:-



(i)	the jury service falls during a period of approved absence such as recreation leave, long service leave, roster days, etc.; or



(ii)	an application for special leave is lodged without the Sheriff's or Registrar's certificate as to non-payment of fees or the fees have not been repaid to the Employer.



33.2	PAYMENT FOR LEAVE



Employees will be paid at their pay point most paid for the twelve (12) months immediately prior to taking the leave, but in any case at a rate no less than the employee's substantive rate at the time of taking leave.



33.3	ACCEPTANCE OF FEES FOR JURY SERVICE



(a)	An employee cannot accept fees for jury service if they have been granted special leave.



(b)	The Sheriff's Office or the Registrar of the Court will provide a certificate stating the employee did not accept fees.  The employee must supply this certificate to an authorised employee on their return to work.



(c)	If the employee is granted special leave and accepted fees, those fees must be repaid to the Employer on the employee's return to work.



(d)	The fees may be retained by the employee if they elect to take recreation leave, roster days etc. for the period of jury service instead of special leave.





34.  FARES



34.1	DEFINITIONS



(a)	For the purpose of this clause



(i)	"Recognised office or depot" will mean all premises occupied by the Employer other than temporary construction site accommodation erected on a construction site for the exclusive use of a construction workforce.

(ii)	"Sent temporarily to work away" will mean where employees are required to report to another work location other than their recognised office or depot for a specified period which does not contemplate a permanent placement.



(iii)	"Follow-the-job" will mean where employees are required to work at other than a recognised office or depot and Employer's transport is not supplied (and who do not have a recognised office or depot).



(iv)	"Home" shall mean the place to which the employee returns and sleeps each night whilst employed on a particular job to and from which they are required to travel.



34.2	ENTITLEMENT



(a)	Employees who go regularly to work at a recognised office or depot will bear the cost of travelling to and from their work.



34.3	FOLLOW-THE-JOB



(a)	Employees who follow the job as defined, will be reimbursed fares between home and place of work as follows:



(i)	fares actually incurred in using public transport; or



(ii)	where an employee does not use public transport they will receive an allowance equal to the fares they would have paid if public transport had been used.



(b)	(i)	Where employees follow the job as defined and the Employer is satisfied that public transport is not available and the employee is not provided with transport by the Employer and is required to drive their own vehicle, payment in accordance with the following scale will be made:



Where the employee's home is:	Per Day



More than 3 but not more than 10 km	$ 3.55

More than 10 but not more than 20 km	$ 7.29

More than 20 but not more than 30 km	$10.95

More than 30 but not more than 40 km	$14.60

More than 40 but not more than 50 km	$18.15

More than 50 but not more than 60 km	$21.81

Over 60 km	$25.45



(ii)	The route the employee is to travel will be determined by the Employer and distances calculated will only be in respect of any journey, or part of that journey, that is within the Sydney Water area of operations.



(iii)	Fares will not be payable in the following instances;



(1)	Employees covered by the CAMPING clause and the TRAVELLING EXPENSES ON JOURNEYS EXTENDING OVER ONE DAY clause of this Award.



(2)	Employees receiving payment under sub-clause 4 Use of Private Motor Vehicle (below) or Clause 35 of this Award.



34.4	USE OF PRIVATE MOTOR VEHICLE



(a)	Tradespeople (other than employees of the Field Operations business and all electrical and mechanical tradespeople engaged on installation work) and their assistants are entitled to a Motor Vehicle allowance of  56 cents per kilometre where:-

�(i)	the Employer is satisfied that public transport is not available or is impracticable or inappropriate to use; and



(ii)	they are required by the Employer to drive their own vehicles for travelling to and from their home to field work locations.



(b)	When calculating the amount payable, the distance between the employee's home and recognised depot and return will be deducted from the kilometres travelled.  This sub-clause will not apply to employees who were in the employment of the Employer as at 26 June 1994.



(c)	Employees are not entitled to the motor vehicle allowance:-



(i)	if they are in receipt of payments in accordance with the fares provisions above; or



(ii)	if they are covered by the camping and overnight journeys provisions; or



(iii)	if they have been provided with a Employer vehicle.



34.5	SENT TEMPORARILY TO WORK AWAY



(a)	Employees temporarily sent to work away from their recognised office or depot and not required to report to such office or depot before commencing or ceasing work will be reimbursed the difference between the cost of a ticket to their recognised office or depot and any additional out-of-pocket daily fares incurred.



(b)	Employees required to travel away from their recognised office or depot and return again during the course of their duties will be reimbursed any necessary out-of-pocket expenses incurred.



35. FARES & TRAVELLING TIME ELECTRICAL TRADESPEOPLE



35.1	 ENTITLEMENT



(a)	Electrical tradespeople who are required to drive a vehicle provided by the employer, and start and finish in the field within a defined geographical area, will be paid a travelling time allowance of $62.60 per week or $12.51 per day as provided in sub clause 35.2 Application of this clause.



(b)	Electrical tradespeople engaged on installation work who are required to;



(i)	work within a 50km radius of the Sydney GPO (or where appropriate the Central Post Office of the nearest regional centre), and



(ii)	change geographic areas frequently to meet the needs of the job, and



(iii)	are required to start and finish at field work locations at usual starting and finishing times, and



(iv)	are required to drive a vehicle provided by the employer



will be paid a travelling time allowance of $104.33 per week or $20.86 per day as provided in sub clause 35.2 Application, of this clause.



In addition to the allowance provided in paragraph (b), electrical tradespeople engaged on installation work who are required to start and/or finish on a job outside the 50km radius at usual starting or finishing times will be paid for all travelling time in excess of one and a half (1 1/2) hours for each journey to and from the job to their usual place of residence.  Payment will be made at single time rates.



(c)	Electrical tradespeople who are required to start and finish at field work locations and who are required to drive their own private vehicle will be paid a fares and travelling allowance in accordance with the following scale:



One Way Journey



Up to 25km	$78.24 per week or $15.64 per day

26km to 40km	$104.33 per week or $20.86 per day

41km and over	$130.41 per week or $26.07 per day



The above allowance will be paid as provided in sub clause 35.2 Application, of this clause.



35.2	 APPLICATION



(a)	The allowances provided within this clause are to be paid as a weekly allowance (covering seven days) except



(i)	Where an employee is absent from work for more than one day in any week (excluding weekends and public holidays) or



(ii)	Where in any week the employee is on Recreation Leave, Long Service Leave or Unpaid Leave.



(b)	Where the weekly allowance is not payable under paragraph (a) above payment will revert to the daily allowance and will only be paid for days worked up to a maximum amount equal to the weekly allowance.�

(c)	The daily allowance is not payable on days where the only work performed is as a result of a call- out and the employee is paid overtime from the time the employee leaves home to attend the call-out until they return home in accordance with Clause 18 (d) of this Award.



36. FARES & TRAVELLING TIME MECHANICAL TRADESPEOPLE



36.1  ENTITLEMENT



(a)	Mechanical tradespeople engaged on installation work who are required to:



(i)	work within a 50km radius of the Sydney GPO (or where appropriate the Central Post Office of the nearest regional centre); and



(ii)	Change geographic areas frequently to meet the needs of the job; and



(iii)	Start and finish at field work locations at usual starting and finishing times; and 



(iv)	Drive a vehicle provided by the employer; 



Will be paid a travelling time allowance of $104.33 per week or $20.86 per day as provided in subclause 36.2, Application of this clause.



In addition tot he allowance provided above, mechanical tradespeople engaged on installation work who are required to start and/or finish on a job outside the 50km radius at usual starting or finishing times will be paid for all travelling time in excess of one and a half (1 ½) hours for each journey to and from the job to their usual place of residence.  Payment will be made at single time rates.



(b)	Mechanical tradespeople engaged on installation work who are required to start and finish at field work locations and who are required to drive their own private vehicle will be paid a fares and travelling allowance in accordance with the following scale:



One Way Journey –



Up to 25km	$78.24 per week or $15.64 per day

26km to 40km	$104.33 per week or $20.86 per day

41km and over	$130.41 per week or $26.07 per day

The above allowance will be paid as provided in sub clause 32b.2 Application, of this clause.



36.2  APPLICATION



(a)	The allowances provided within this clause are to be paid as a weekly allowance (covering seven days) except:



(i)	where an employee is absent from work for more than one day in any week (excluding weekends and public holidays); or



(ii)	where in any week the employee is on Recreation Leave, Long Service Leave or Unpaid Leave.



(b)	Where the weekly allowance is not payable under paragraph (a) above payment will revert to the daily allowance and will only be paid for days worked up to a maximum amount equal to the weekly allowance.



(c)	The daily allowance is not payable on days where the only work performed is as a result of a call-out and the employee is paid overtime from the time the employees leaves home to attend the call-out until they return home in accordance with clause 18 (d) of this award.



37.  TRAVELLING TIME



37.1	DEFINITIONS



For the purpose of this clause:



(i)	"Recognised office or depot" will mean all premises occupied by the Employer other than temporary construction site accommodation erected on a construction site for the exclusive use of a construction workforce.



(ii)	"District" or "Regions" will mean geographical or operational boundaries determined by the Employer from time to time.



(iii)	"Sent temporarily to work away" will mean where employees are required to report to another work location for a specified period which does not contemplate a permanent placement.



37.2	ENTITLEMENT



(a)	Payment at single rates will be made for all travelling time in excess of one (1) journey to and from work on a working day and outside the employee's usual working hours.



(b)	Employees sent temporarily to work away from their recognised office, depot, district or region and required to travel outside ordinary hours, will be entitled to payment for:



(i)	the time occupied in travelling to and from the job in excess of one (1) hour for each journey; or



(ii)	travelling time in excess of the time normally spent in travelling between their home and recognised office, depot, district or region if the normal journey is in excess of one (1) hour each way.



Payment will be made at single time rates.



(c)	An employee will not be considered to have a recognised office, depot, district or region unless specifically attached thereto for a period of one (1) month.



(d)	Travelling time under this clause will not apply to an employee in receipt of expenses or payments as provided in the TRAVELLING EXPENSES ON JOURNEYS EXTENDING OVER ONE DAY Clause of this Award.



(e)	Employees whose ordinary hours of work are 38 hours per week and who are required to drive Employer's vehicles will be paid ordinary rates for all time in excess of one (1) hour for each journey outside normal working hours other than journeys between their homes and recognised office, depot, district or region as the case may be and return.  Such payments will not count towards the calculation and payment of overtime or for payment of meals.



(f)	Travelling Time under this clause will not apply to electrical tradespeople paid in accordance with Clause 35, Fares and Travelling Time, Electrical Tradesperson of this Award and mechanical tradespeople engaged on installation work paid in accordance with clause 36, Fares and Travelling Time Mechanical Tradesperson on Installation Work, of this Award.



38.  MEAL ALLOWANCES



An employee required to perform duty after and in excess of their usual hours, shall be paid meal allowances on the following basis:



(a)	On completion of:-



(i)	One and one half hours work after the employee's usual ceasing time, 

Monday to Friday inclusive 	$18.78

For each further four (4) hours worked	$3.96



(ii)	Not less than three hours on a Saturday, Sunday or holiday, extending 

beyond 1.00 p.m. or 6.00 p.m. 	$18.78



For each further four (4) hours worked	$3.96



(b)	When required to commence duty at or before 6.00 a.m. Monday-Friday inclusive, which time is at least one hour before their usual starting time	$9.80



This shall not apply to employees whose hours have been varied in accordance with the HOURS OF WORK Clause of this Award. 



(c)	When recalled to work after their usual ceasing time:-



(i)	Monday to Friday inclusive upon the completion of the first four hours 

of overtime worked 	$18.78



(ii)	For each further four (4) hours worked	$3.96



(iii)	Except as provided in (i) and (ii) above and works a minimum of three 

(3) hours overtime which extends beyond 7.00 a.m.	$9.80



This allowance will not be paid where the employee is in receipt of payments under the TRAVELLING EXPENSES ON JOURNEYS EXTENDING OVER ONE DAY Clause of this Award.



39.  FIRE FIGHTING ALLOWANCE



An employee engaged in fire fighting on behalf of the Employer shall be paid an allowance of $1.14 per hour, whilst so engaged, in addition to their substantive rate.



40.  FIRST AID ALLOWANCE



(a)	Previous wages employees who hold a first aid certificate and are nominated by the Employer to carry out first aid duties will be paid an allowance of $1.82 per day in addition to their ordinary rate of pay.



(b)	This allowance shall not be paid during periods of leave or on public holidays or where the job contemplates the need for a first aid certificate.

41.  REMOVAL EXPENSES



(a)	An employee required by the Employer to live in a specified locality, who is subsequently transferred to another locality, shall be entitled to reasonable removal expenses, unless such transfer is on account of misconduct.



(b)	The employee must obtain three quotations of the cost of removal, and will be reimbursed on the basis of the lowest quotation.



42.   SAUNA BATHING ALLOWANCE



(a)	Any employee who comes into contact with sewage to the extent that it attaches to their clothing and person, shall be entitled to a sauna bathing allowance calculated as below, provided that such allowance shall not be payable when the Employer provides sauna bathing facilities of an approved design:



(i)	Where contact as defined is on a regular basis, ie three (3) days or more per 

week 	$5.43 per week



(ii)	Where contact as defined is on an irregular basis, ie less than three (3) days per 

week	$2.61 per week



43  VEHICLE EQUIPMENT ALLOWANCES



Employees driving vehicles:-



(a)	with single axle semi-trailer, float, jinker or trailer attached will be paid $4.48 per day extra;



(b)	with dual axle semi-trailer, low loader, float, jinker or dog trailer (ie fully drawn trailer wholly supported on its own four wheels, such as certain compressors, etc) attached will be paid $5.95 per day extra;



(c)	with a semi-trailer, low loader, float or jinker fitted with more than 2 axles attached will be paid $6.98 per day extra.



44.   GARAGE ALLOWANCE



(a)	An employee required to drive and garage a Employer's car will be paid an allowance at the rate of $5.10 per week in addition to their ordinary pay.



(b)	Where the amount of rental actually exceeds the prescribed allowance, the excess expenditure will be paid to the employee and where the Employer is satisfied that:-



(i)	the rental is fair and reasonable; 



(ii)	that the garage is suitable for the purpose of garaging the car; and 



(iii)	that no other suitable garage is available at a lower rental.



45.   TECHNICAL DIRECTION PAYMENT



An employee whose ordinary hours of work are 35 hours per week and who, for the major part of a shift is responsible for providing on-site technical direction and/or advice to immediate job supervisors on tunnel construction projects, where such technical direction and advice is given within the confines of the tunnel under construction, will be entitled to a payment of $3.50 per day.



�46.  TELEPHONE EXPENSES



(a)	Any employee who is required by the Employer to have the telephone available at their place of residence shall have the cost of rental, and if necessary the cost of installation, paid by the Employer.



(b)	In addition, the Employer shall determine a quarterly call allowance to be paid to these employees based on the estimated work demands from time to time.



47.   TRAVELLING EXPENSES ON JOURNEYS EXTENDING OVER ONE DAY



47.1	ACCOMMODATION AND MEALS NOT PROVIDED



(a)	Employees required, in the course of their duties, to depart from their homes or place of work, and unable to return on the same day shall be paid the following:



CAPITAL CITIES -

INCLUDING NEWCASTLE�IN OTHER THAN

CAPITAL CITIES��Per day of 24 hours�Per hour up to 15 hours�Per day of 24 hours�Per hour up to 15 hours��$175.07�$11.65�$124.65�$8.30��

(b)	This allowance covers the cost of accommodation and breakfast, lunch and evening meal.



(c)	The amount payable is based on the time the employee leaves their place of work or home, whichever is the latter, to the time they return to either their place of work or home, whichever is the earlier.



(d)	Where the cost of accommodation and meals unavoidably exceeds the above allowances, the employee shall be reimbursed the actual excess cost.



The Employer reserves the right to have regard to the standard of accommodation used and available in the area, and to the approval of upper limits of the cost of breakfast, lunch and evening meals where receipts are provided.



47.2	ACCOMMODATION AND MEALS PROVIDED



Where the Employer provides an employee with accommodation and meals:



(a)	the allowance in 1(a) shall not apply.



(b)	the employee shall be paid the following allowance:



	(i)	stays in capital cities - $7.30 per day or part thereof



	(ii)	stays elsewhere - $9.15 per day or part thereof.



(c)	the employee shall be paid the relevant hourly rate set out in 1(a) for the time spent travelling on the forward and return journey outside their scheduled hours.



47.3	ACCOMMODATION BUT NO MEALS PROVIDED



Where the Employer provides the employee with accommodation but not meals:



(a)	the allowance in 1(a) shall not apply.



(b)	the employee shall be paid an allowance of $45.70 per day to buy breakfast, lunch and dinner.



(c)	the employee shall be paid the relevant hourly rate set out in 1(a) for the time spent travelling on the forward and return journey outside their scheduled hours.



47.4	TRANSPORT



The Employer shall pay the cost of transport or provide transport.



47.5	GENERAL



(a)	Where an employee is required to work beyond their normal hours overtime may be claimed.



(b)	Employees receiving payments under this clause are not entitled to meal allowances.



48.  CAMPING



(a)	Where an employee is required to temporarily live at or near the work site the following shall apply:



(i)	Where the Employer provides quarters and/or established camping facilities (including cooking and eating facilities) employees will receive:



(1)	an allowance of $34.22 for each day the employee is required to camp or live in quarters to cover food, incidentals and general disability.



(2)	an allowance of $2.30 each day a cook is not provided.



(b)	The Employer shall pay the cost of transport to and from the campsite, including weekend trips home.



(c)	A meal allowance will not be paid during periods of overtime if the employee is in receipt of camping allowances.



49.  OUT OF POCKET EXPENSES



(a)	Where an employee is required by the Employer to spend their own money they will be entitled to reimbursement.  The expense must be approved by an authorised employee as a necessary work related expense.



(b)	Employees will be reimbursed within 24 hours of lodgement of their claim.



(c)	The reimbursement is subject to the provision, amendments and rulings of the Income Tax Assessment Act.



50.   TOOLS AND EQUIPMENT TO BE SUPPLIED BY THE EMPLOYER



(a)	All tools will be supplied to employees other than tradespeople, and must be returned.



(b)	The Employer will continue to provide such tools of trade as were customarily provided at the time of making this Award including for the use of tradespeople all necessary power tools, special purpose tools, precision measuring instruments and for sheet metal workers snips used in the cutting of stainless steel, money metal and similar hard metals.  



(c)	For tools not customarily provided by the Employer at the date of this Award but which are ordinarily required by the employees for the performance of their duties and are supplied by the employees, an allowance as determined by the Employer from time to time will be paid, subject to the employees maintaining an adequate kit of tools.



(d)	On each site, workshop and at all other places where employees are employed, that is, permanent depots, caravans, moveable amenities sheds and vehicles designated as personnel carriers, the Employer will provide and continuously maintain at a place or places accessible to all employees, a fully equipped first aid outfit.

(e)	Replacement of Lost Tools — Where an employee has lost tools due to theft or destruction by fire whilst the tools are stored on the job they will be provided on a personal basis with replacement tools of similar quality at the Employer's expenses.



(f)	Where the Employer requires an employee to wear spectacles with toughened glass lenses, the cost of the toughening process will be paid for by the Employer.



51.  PROTECTIVE CLOTHING AND UNIFORMS



(a)	The Employer shall continue to provide such items of protective clothing as was customarily provided at the time of making this Award and as agreed between the parties. 



(b)	The Employer will be responsible for the supply and replacement of protective clothing and uniform, as agreed between the parties from time to time.



(c)	It is a condition of employment that employees must use and wear the protective clothing and/or uniforms that are issued to them by the Employer.



52.  MEAL AND CHANGE SHED



(a)	The Employer will provide change sheds, including all suitable conveniences, tables, seats, etc to be used exclusively for such purposes, together with pure drinking water and boiling water at meal times, and for morning and afternoon tea breaks, and sanitary accommodation for its employees.  All drinking water shall be stored in a covered receptacle with a tap attached to prevent pollution.



(b)	Where employees are employed handling large quantities of coal, cement, dirty machinery, etc provision will be made for washing with hot and cold water.  Soap or cleansing paste and toilet paper shall be supplied by the Employer.



53.  PIECE WORK



Piece work will not be permitted on any site or business area covered by this Award unless agreement is reached between the Employer and employee representatives to the terms and conditions.



54.  RENEWAL OF DRIVERS' LICENCES



(a)	Drivers' licences issued by the Roads and Traffic Authority will be renewed at the Employer's expense for employees who are required by the Employer to regularly drive motor cars, motor lorries and/or plant as part of their normal duties, and which require the possession of such a licence.



(b)	Regular for the purpose of this clause will be held to be three (3) days per week on a week-by-week basis.  Employees responsible for authorisation of drivers' licence claims will need to ensure themselves that the claimant will, on average, be driving three (3) days per week.



55.  HEALTH AND SAFETY OF EMPLOYEES



(a)	It is a condition of employment that all employees must use or wear such safety protective equipment issued by the Employer.



(b)	Employees will be given safety instructions in respect of any work they are required to perform and will be paid as if at work.



(c)	A notice will be displayed in every change room and where the first aid chest is normally kept, listing the name(s) of qualified first aider(s).



(d)	The Employer will comply with the Occupational Health and Safety Act 1983 and Regulations and Employer's Standards of Practice as amended from time to time.



56.  DELEGATES RIGHTS



(a)	Employees elected as a union delegate or employee representative will, upon provision of written proof of the election to the Employer, be recognised as an accredited representative of the Union or the consultative committee to which they belong and in the defined area they are elected to represent.



(b)	They will be allowed all reasonable time during working hours to submit to the Employer matters affecting the employees they represent.  Such representations should be arranged for times which are convenient to both parties.



(c)	Before delegates/consultative committee members move away from their immediate work location to commence work on Union or consultative committee business, they must first obtain the permission of their manager.



(d)	Where they wish to meet with Employer's representatives which will take them away from their immediate work location they should first seek their manager's leave before making such an arrangement.



(e)	Delegates/consultative committee members will not enter any other work location for which they are not elected on union or consultative committee business unless the delegate first receives the permission of the relevant manager for that area.



(f)	Prior to leaving the immediate work location, delegates/consultative committee members must provide to their manager information regarding the purpose for their departure, the estimated time of absence and telephone contact if practicable.  Immediately upon their return from union or consultative committee business they will inform their manager their time of arrival and departure from the location where they were required.



(g)	Failure of a delegate/consultative committee member to meet the above provisions will result in the employee concerned forfeiting the right to pay for the period of such absence.



(h)	Managers will not unreasonably withhold permission for delegates/consultative committee members  to attend to bona fide matters or issues affecting the legitimate industrial interests of the members they are elected to represent.  In the same spirit, accredited delegates/consultative committee members should observe the above procedures and recognise the need to balance their absence from the job on Union business/consultative committee business with the requirement for acceptable work performance.



(i)	Subject to the provisions of the Industrial Relations Act 1996 (NSW), the opportunity is open for Union officials, delegates or employee representatives (in the defined area so elected) to approach employees at work in respect to enrolment of Union membership.



(j)	For the purpose of this clause "delegate/consultative committee member" will not include Committee of Management or Executive member or Regional Committee members of the Union or Consultative Committee equivalents.



(k)	Whilst it is recognised that Committee of Management, Executive members or their Consultative Committee member equivalents are not confined to the specific provisions contained herein it is understood that these provisions will have general application excluding the requirement of sub-clause (a) concerning the area of operation.



(l)	The application of the provisions contained herein will apply to members of Regional Committees of the union within their respective regions.



(m)	In exercising these rights delegates, Committee of Management, Executive members, Regional Committee members of the Union and consultative committee members and their equivalents will not harass or hinder Employer's employees or employees in the performance of their work.  

�57.  EMPLOYEES ON UNION AND/OR CONSULTATIVE COMMITTEE BUSINESS



(a)	Any:



	(i)	accredited delegate of a Union respondent to this Award; or



	(ii)	employee representative elected to a consultative committee; or



	(iii)	employee elected to a union committee of management; or



	(iv)	employee acting in any of the above capacities



who takes leave without pay to attend to business for which they have been elected, will not lose any rights which would have otherwise accrued under the:



	(i)	RECREATION LEAVE; and



	(ii)	LONG SERVICE LEAVE



	clauses of this Award.



58  SENIOR MANAGERS



58.1  SCOPE



(a)	This Clause shall only apply to Senior Managers who are designated by the Corporation as such and who have their conditions of employment, other than as provided in this Clause, contained within their individual contract in accordance with subparagraph (ii) of paragraph (b) of subclause 58.2, General, of this Clause.



(b)	This Clause shall not apply to the following:



(i)	Senior Managers who do not hold an engineering or scientist qualification and are in receipt of a remuneration package under a contract above an equivalent value of 145 per cent of pay point 76 per annum; and



(ii)	the Managing Director, Group General Managers and General Managers, or any equivalent of the above.



58.2  GENERAL



(a)	An employee will not be offered a contract of employment as a Senior Manager unless they are paid at pay point 69 or above as appears in the Integrated Pay Scale in Clause 6 of this Award.



(b)	Except as provided in this Clause, this Award will only apply to Senior Managers for the following:



(i)	recreation leave;

recreation leave loading;

sick leave;

long service leave;

maternity leave;

paternity leave;

adoption leave;

public holidays;

special leave;

payment of money owing to the employee in case of death;

health and safety of employees.



(ii)	The pay and remaining conditions of employment for Senior Managers will be contained within their individual contracts and have no connection with this or any other award.



(c)	The remuneration package for Senior Managers shall include provisions in relation to at least the following subject matters:



Child care;

Mortgage;

Travel;

Motor vehicle.



58.3	ALTERNATE DISPUTE RESOLUTION



(a)	In the instance where an employee has raised a grievance with the Managing Director and it has not been possible to resolve the grievance, the employee and the Corporation may approach a grievance mediator for assistance.  The grievance mediator will be selected by agreement between the parties and will be paid for by the Corporation.



(b)	The following matters may be the subject of grievance mediation:



(i)	the terms of, the assessment of and the results of the performance agreement referred to in subclause 14.1 of their contract of employment;



(ii)	allegations or concerns as to compliance with clause 15 of their contract of employment;



(iii)	matters of dispute arising from the application of the Corporation’s code of conduct;



(iv)	matters of dispute arising from the application of the Corporation’s discipline policy, except in so far as it relates to the performance issues dealt with in the employee’s contract of employment;



(v)	any allegation or concern by the employee that he/she has been adversely treated in his/her employment.



Provided that this subclause shall not apply in the following circumstances:



(A)	summary dismissal;



(B)	the failure to promote or the level of promotion;



(C)	remuneration;



(D)	the non-renewal or terms of renewal of this agreement or its successor agreement.



(c)	The grievance mediator will not possess the authority to “veto” or “overturn” any decision of the Managing Director.



(d)	The process to be adopted by the grievance mediator will essentially be one of conflict resolution and mediation.



(e)	The process will not be of an adversary nature and the parties will not be entitled to legal representation.



(f)	The grievance mediator may decline to consider a grievance or a matter.



(g)	An employee may nominate the employee’s union or other advisers and may have support persons to assist him/her in the process, but the grievance mediator will determine who will be present and participate in the mediation consultations.

�(h)	The grievance mediator, if he/she considers it to be appropriate, may seek the advice and assistance of nay government department, authority, agency or person, including legal advisers, in order to resolve the grievance.



(i)	Nothing in this clause shall prevent the union or the Corporation from referring any grievance referred to in paragraphs (a) and (b) of this subclause to the Industrial Relations Commission of New South Wales.



(j)	Where the employee has invoked paragraph (a) of this subclause and referred the grievance to the grievance mediator, the Corporation will not take any action to terminate the employee’s employment until the grievance mediator has delivered his/her decision.



58.4   TERMINATION



Termination of employment will not be harsh, unjust or unreasonable.



59.   APPRENTICES



59.1	CONDITIONS OF EMPLOYMENT



Unless specifically provided for in this part, the conditions of employment for apprentices will be as set out in this Award.





59.2	TRAINING AND EDUCATION



(a)	Attendance



(i)	Apprentices should attend their course at the College nearest to their place of work or home.



(ii)	An apprentice may be asked to produce evidence of their attendance at College.  This evidence should follow the attendance system specific to their College.



(b)	Completion of Course and Failures



(i)	Apprentices must complete their course within the minimum time required for that course.



(ii)	Apprentices must repeat any stage or subject they fail by attending evening classes if necessary.



(iii)	Apprentices that fail any stage through no fault of their own may complete their course beyond its normal duration.  This depends on satisfactory progress reports from the College.



(c)	Fees



(i)	The Employer will pay all tuition and enrolment fees at the beginning of each college year.



(ii)	The Employer will deduct from an apprentice's pay fees for any incompleted or unattended courses.



(d)	Rostered Days Off



Apprentices who must go to college on a day that they are rostered off work will be entitled to a substitute day off.



59.3	PAY



(a)	Apprentices will receive the rates of pay contained within the schedules below.



�	HOURLY RATE AT DATE OF MAKING AWARD



	Apprentice Electrical Trades



Year 1�Year 2�Year 3�Year 4��6.605�8.186�10.091�11.412��

	Apprentice Painter/Signwriter



Year 1�Year 2�Year 3�Year 4��6.453�8.241�10.147�11.469��

	Apprentice - Other trades



Year 1�Year 2�Year 3�Year 4��6.771�8.568�10.474�11.793��

(b)	Adult Apprentice



The hourly rate of pay for a 1st Year adult apprentice shall be as follows:-



Adult Apprentice Electrical Trades		$7.803

Adult Apprentice Painter/Signwriter		$7.335

Adult Apprentice - Other Trades		$7.674



(c)	The hourly rate for an adult apprentice Year 2, Year 3 and Year 4 shall be in accordance with the rates for apprentices in the appropriate trade provided in 3(a) above.



(d)	The above rates cover all disabilities associated with the work unless specifically provided for in clauses contained in this Award.



(e)	The above rates include the appropriate tool allowance applicable to a tradesperson employed by the Employer in that trade and included in their rate of pay.



59.4	TOOLS



(a)	The Employer will supply to all apprentices a basic tool kit at the commencement of their apprenticeship.  Apprentices will supplement this tool kit by purchasing additional tools with the tool allowance referred to in 4.(e) above.



(b)	If an apprentice fails to complete their apprenticeship, the tool kit must be returned in complete and serviceable order.  Where the kit is not returned in the appropriate condition, the Employer will be reimbursed the cost of the kit or of any individual tool that is defective or missing.



(c)	Tool kits will be inspected by the Employer.  If the kit is not adequately maintained or the tools are not in good condition, the Employer will replace those tools and deduct their cost from the apprentice's pay.



(d)	The Employer will provide:



	(i)	suitable facilities for maintaining and sharpening tools at the workplace; and



	(ii)	a secure and weatherproof area for storing tools on the job.



�60.  NETWORK SERVICES  (CIVIL MAINTENANCE) PRODUCTION EMPLOYEES SKILLS DEVELOPMENT PROGRAMME



60.1	APPLICATION



(a)	This part applies to Production Employees (Maintenance) employed in the Network Services (Civil Maintenance) business.



(b)	The following clauses do not apply to these production employees;

	Pay (other than Clause 6.3 Payment of Monies Due)

	Temporary Arrangements

	Annual Leave (Payment of Leave)

	Recreational Leave Loading (Payment of Loading)

	Long Service Leave (Payment of Leave)

	Sick Leave (Payment of Leave)



60.2	STATEMENT OF INTENT



(a)	The intention of the programme is:



	(i)	for employees affected by the programme;



	-	to improve the efficiency, performance and productivity of these employees.



-	to enhance employees development and improve employees' job satisfaction as far as practicable.



	(ii)	for all work covered by the programme;



	-	to achieve effective, efficient and economic completion of this work.



(b)	"Work" in this context means all those activities necessary to deliver potable water, transport waste water, treat sewage and dispose of effluent or bio-solids.  These activities must be done in a way that:



(i)	achieves a level of customer service that is consistently satisfactory and shows a level of improvement.



(ii)	consistently maintains a minimum satisfactory level of public health and environmental protection while constantly aiming to improve that level of service.



(c)	This level of work is to be done with the best staffing for the job required.  Appropriate technology should be used from time to time in order to achieve minimal overall costs (capital, operating and maintenance).



(d)	Where practical, work will be designed to incorporate whole jobs based on interdependent tasks.



(e)	The programme is intended to be a flexible, dynamic and participative process which provides a climate for continuing change and the optimum utilisation of resources.



60.3  PAY



(a)	Comparative wage justice a means of establishing or increasing wages is not recognised.



(b)	The pay rates set out in this part stand alone and contain no component rates from outside Awards, outside agreements or Clause 6 PAY of this Award.

�(c)	Rate of pay and progression for employees are set/determined by ongoing learning/skills, ongoing evaluation, accreditation and on the job performance review as contained within the agreed Principles and Rules and System Design (including workplace reform documents).



(d)	The rates of pay set out in this part cover all work and disabilities associated with the Network Services (Civil Maintenance) Business.



60.4	RATES OF PAY



Employees will be paid the appropriate hourly rate on the following scale:-



LEVEL�PAY POINT��6

5

4

3

2

1�24

19

14

12

11

10��

Provided that progression between the levels within each stream shall be in accordance with the agreed ongoing evaluation and accreditation process set out in the Principles, Rules and Design.



60.5	PAYMENT OF ANNUAL LEAVE



Payment for recreation leave will be at the rate prescribed for the employees accredited skill level.



60.6	PAYMENT OF LEAVE LOADING



Calculation of recreation leave loading will be based upon the rate prescribed for the employees accredited skill level.



60.7	PAYMENT OF SICK LEAVE



Sick leave will be paid at the rate prescribed for the employees accredited skill level.



60.8  HOURS



(a)	Working in Sewers - Night Shift



Where employees work in sewers on the night shift their working hours will be an average of 34 and 1/5 ordinary hours per week over a four week period to be worked as 19 shifts of 7 and 1/5 hours each with no crib time.



(b)	Working in Sewers



Where employees work in sewers not over 1.07 metres in height, or in sewer shafts over 6.10 metres in depth they will work an average of 34 and 1/5 ordinary hours per week over a four week period worked as 19 shifts of 7 and 1/5 hours each.



(c)	General



For all other work the provisions in the HOURS OF WORK Clause of this Award will apply.



60.9	VENTSHAFTS



An employee working at heights on free-standing lattice type or tapered steel ventshafts shall be paid an allowance of $1.30 per day in addition to the rate they receive for their accredited skill level.

61.  CONSULTATIVE PROCEDURES



Implementation of this Award may result in changes to the workplace.  These changes may take the form of reorganisation of the workplace, job design/redesign and the introduction of new technology.  The process of change may be ongoing.



Where change is to occur, the following procedures will be applied:



(a)	In developing significant reorganisation proposals, management is required to discuss with employees affected, the broad principles involved in the proposals.



(b)	When formalised, the proposal will be considered and evaluated by the relevant General Manager.  The Branch Manager of the area concerned will be consulted and advised of any amendments to the original proposals.



(c)	The proposals will then be forward to the union(s)/consultative committee affected and a presentation will be made to representatives of union(s)/consultative committees involved.  Should positions be identified as redundant as a consequence of the implementation of any proposal, the Employer will provide to the unions/consultative committee clear statements as to why the positions are no longer required.



(d)	Management of the Branch concerned will be available to confer with unions within the framework and principles of the proposals.  However, Branch Management has no authority to bind or commit the Employer to any amendments to the proposals unless specifically delegated to do so.



(e)	During a period of up to four (4) weeks from a union/consultative committee receiving the Employer's proposals, unions/consultative committee members will have an opportunity of making written submissions or seek to negotiate with nominated Employer's representatives in relation to any alterations or objections they may wish to raise in relation to the proposals.



(f)	At the end of the four week period, the relevant General Manager or their representative will again consider the proposals and determine the Employer's position.



62.   DISPUTE RESOLUTION AND GRIEVANCE PROCEDURES



These procedures provide a framework for questions, disputes or difficulties, from either one employee or a group of employees, arising at the workplace to be settled as quickly and effectively as possible.  These procedures must be followed by all parties.



Managers and supervisors notified of a dispute or grievance must discuss the matter with all the necessary people and investigate the matter thoroughly.  Employees are responsible for raising their concerns or grievances at an early stage and for providing as much information as possible to assist in an effective resolution.



Employees may withdraw their grievance at any stage during the procedures.



Confidentiality must be maintained at all stages during the procedures.



Normal work will continue while these procedures are being followed, unless there is a legitimate safety problem.



STEP 1	NOTIFYING THE IMMEDIATE SUPERVISOR



When a dispute or grievance arises, the employee(s) concerned will notify their immediate supervisor (in writing or otherwise) of the substance of the matter.



�The supervisor will arrange a meeting to discuss the matter with the employee(s).  This meeting should be held within three (3) working days (or at a time acceptable to the employee(s).  At the meeting the employee(s) will provide details of the matter and any suggested solutions.



All efforts should be made to resolve the matter at this step.



STEP 2	MORE SENIOR SUPERVISOR



If the matter is not resolved as a result of this meeting, a further meeting shall be arranged with the employee(s), the immediate supervisor and a more senior supervisor.  The employee(s) may request a union representative/consultative committee representative or a person of their choice to attend the meeting.



This meeting should take place within three (3) working days of the completion of Step 1 (or at a time acceptable to the employee(s)).



STEP 3	INVOLVEMENT OF HUMAN RESOURCES SPECIALISTS



If the matter is still not resolved, the matter may be referred to the appropriate business human resource specialist. This should take place within three (3) working days of the completion of Step 2 (or at a time acceptable to the employee(s)).  Corporate human resources may be contacted for assistance. The matter will then be discussed with local management, the employee(s), their representatives and corporate human resources.



Depending on the nature and/or severity of the matter, corporate human resources may be involved earlier in the procedures.



STEP 4	INVOLVEMENT OF SENIOR MANAGEMENT



If the matter is still not resolved, it will be discussed/negotiated between the employee(s), their representatives and senior management (or their representatives).



At the conclusion of this step, if the matter is still not resolved, the Employer shall provide a response (in writing or otherwise) to the dispute or grievance, outlining the action taken and reasons why the proposed solutions were not implemented.  This response should be given to the employee(s) and/or their representatives within three (3) working days of the completion of this step.



STEP 5	INDEPENDENT ARBITRATOR



If the matter is still not resolved the parties may, if they agree, refer the matter to a mutually acceptable mediator or arbitrator.



STEP 6	INVOLVEMENT OF THE INDUSTRIAL RELATIONS COMMISSION OF NSW



If the matter is still not resolved at the conclusion of Step 4, either party may refer the matter to the Industrial Relations Commission of NSW.  Matters may only be referred to the Industrial Relations Commission when all steps in these procedures have been exhausted.



When a party decides to notify the Industrial Relations Commission under this step, they must give the other party at least three (3) working days notice of their intention to notify.  



63.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by the award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer’s responsibilities.

�(2)	It follows that in fulfilling their obligations under the dispute procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect .



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.





P. J. SAMS D.P.





____________________









Printed by the authority of the Industrial Registrar.





�	SERIAL C0596



ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION



(Published pursuant to s.45 (2) of the Industrial Relations Act 1996)





EA01/262 — Meadow Lea Foods Limited � Mascot Production Agreement 2001��Made Between: Meadow Lea Foods Limited �&� Electrical Trades Union of Australia, New South Wales Branch and The Australian Workers' Union, New South Wales.



New/Variation: New. Replaces EA00/335



Approval and Commencement Date: Approved 3 August 2001 and commenced 6 June 2001.



Description of Employees: Applies to all wages employees (Production and Maintenance) at the Mascot site of Meadow Lea Foods Limited.



Nominal Term: 24 Months

��



EA01/263 — G M Considine Plumbing Pty Ltd \ Employees of G M Considine Plumbing Pty Ltd Enterprise Agreement��Made Between: G M Considine Plumbing Pty Ltd �&� Trent Absalom; Ben Newberry; Gavin Proctor and Andrew Tillett.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 21 August 2001.



Description of Employees: Applies to all employees engaged under the Plumbers & Gasfitters (State) Award.



Nominal Term: 36 Months.

��



EA01/264 — NSW Teachers Federation Staff Agreement��Made Between: N.S.W. Teachers Federation �&� Federated Clerks' Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 23 July 2001.



Description of Employees: Applies to all employees engaged under the Clerical and Administrative Employees (State) Award.



Nominal Term: 36 Months.

��EA01/265 — Grace Removals, Seven Hills Site, Enterprise Bargaining Agreement 2000��Made Between: Grace Removals & Storage �&� Transport Workers' Union of Australia, New South Wales Branch



New/Variation: New.



Approval and Commencement Date: Approved and commenced 15 August 2001.



Description of Employees: Applies to all employees engaged under the Transport Industry (State) Award.



Nominal Term: 16 Months.

��



EA01/266 — Powermaster Electrical Pty Ltd Enterprise Agreement 2001//2002��Made Between: Powermaster Electrical Pty Ltd �&� Electrical Trades Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA96/159



Approval and Commencement Date: Approved and commenced 21 August 2001.



Description of Employees: Applies to all employees engaged under the Electrical Contracting Industry (State) Award.



Nominal Term: 13 Months.

��



EA01/267 — Players Biscuits and S.Alexanders Chocolates Miranda Operation Enterprise Agreement 2001��Made Between: Players Biscuits Pty Limited �&� National Union of Workers, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 21 August 2001 and commenced 1 April 2001.



Description of Employees: Applies to all employees at Players Biscuits Plant (106�128 Parraweena Road, Miranda) and Smithfield Warehouse (39 Britton Street, Smithfield).



Nominal Term: 29 Months.

��













EA01/268 — Canterbury Bankstown Community Co�operative Ltd Remuneration Packaging Agreement 2001��Made Between: Canterbury Bankstown Community Co�operative Ltd �&� Poppy Bethanis, Sylvia Hanna, Colin Jones, Tatjana Kalik, Paul McKenzie and Erlinda Trinidad�Soria.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 21 August 2001.



Description of Employees: Applies to all employees engaged under the Social and Community Services employees (State) Award.



Nominal Term: 12 Months.

��



EA01/269 — Stannard Bros Launch Services Port Botany and Port Jackson Enterprise Bargaining Agreement��Made Between: Marine Plant Holdings Pty Ltd trading as Stannard Bros Launch Services �&� The Seamen's Union of Australia, New South Wales Branch.



New/Variation: New.



Approval and Commencement Date: Approved 30 August 2001 and commenced 1 January 2001.



Description of Employees: Applies to all employees employed by Marine Plant Holdings Pty Ltd t/a Stannard Bros Launch Services.



Nominal Term: 36 Months.

��



EA01/270 — State Transit Authority of NSW (Sydney Ferries) Enterprise Agreement��Made Between: State Transit Authority (Sydney Ferries) �&� The Seamen's Union of Australia, New South Wales Branch.



New/Variation: New. Replaces EA98/178



Approval and Commencement Date: Approved and commenced 23 August 2001.



Description of Employees: Applies to all employees employed by State Transit Authority of NSW (Sydney Ferries) working within the classifications of Ferry Hand (General Purpose Hand).



Nominal Term: 28 Months.

��







EA01/271 — Rondo Building Services Pty Ltd St Mary NSW Site Fifth Enterprise Bargaining Agreement��Made Between: Rondo Building Services Pty Ltd �&� The Australian Workers' Union, New South Wales.



New/Variation: New.



Approval and Commencement Date: Approved 29 August 2001 and commenced 1 July 2001.



Description of Employees: Applies to all employees engaged under the Metal, Engineering and Associated Industries (State) Award.



Nominal Term: 24 Months.

��



EA01/272 — Kmart Tyre and Auto Service NSW and the Australian Manufacturing Workers Union, Vehicle Division��Made Between: Kmart Tyre & Auto Service NSW �&�. Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch 



New/Variation: New. EA99/243



Approval and Commencement Date: Approved 29 August 2001 and commenced 1 August 2001.



Description of Employees: Applies to all employees employed as Service Mechanics and Tyre Technicians.



Nominal Term: 24 Months.

��



EA01/273 — Manly Waringah Pittwater Community Aid Service Inc Remuneration Packaging Agreement 2001��Made Between: Manly Waringah Pittwater Community Aid Service Inc �&� Vivienne Francesca Dunn, Helen Ruth Fay, Natasha Jane Hughes, Bruce Jones, John Victor Makin, Beryl Ann Malone, Zena Maxwell, Christine Marie Mills, Ken Neil Parsons, Barbara Ann Power, Penelope Margaret Schiliro, Christopher Michael Sheehan and Mavis Ann Taylor.



New/Variation: New.



Approval and Commencement Date: Approved and commenced 25 May 2001.



Description of Employees: Applies to all employees engaged under Social and Community Services Employees (State) Award.



Nominal Term: 12 months.��

�
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